Form No.42-1409-1 (Internet 06/21)

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 79576
OF RIGHTS TO THE USE OF WATER FROM Claim ID: //=/09¢
THE BEAR RIVER BASIN WATER SYSTEM Date Received: 2.4/ 1:/03
ReceiptNo: __ C.//1Yw)
RECE IVED Claim Fee: _50.¢0 _ By: /MEnig
DEC 06 2023

NOTICE OF CLAIM TO A WATER RIGHT
IDWR/Preston ACQUIRED UNDER STATE LAW

Please type or print clearly

1. Name of claimant(s) _Pacificorp Phone ( 801 ) 220-7803

Mailing address 1407 W North Temple STE 110 Salt Lake City, UT Zip 84116
Street or Box ] ] City State
Email address (optional) buffi.morris@PacifiCorp.com

2. Date of priority: (Only one per claim) 3/14/1889 (Explain priority date selected in Remarks)
Month/Day/Year (YYYY)

3. Source of water supply (Check one) Ground Water ( ) or Other (v) (a) Ovid Creek

which is tributary to (b) _Bear River

4. a. Location of point of diversion is: Township 128 , Range 44E , Section 30 ;

SW  q/4of _SE__ 1/4, Govt. Lot , BM, County of _Bear Lake Co

o. PacifiCorp is centrally assessed by the State of Idaho,BL Co does not assign specific parcel no.s

Parcel n

Additional points of diversion, if any: _See Supplemental POD List

If available, GPS Coordinates See list under #5

b. If instream flow, beginning point of claimed instream flow is:

Township , Range , Section , 1/4 of 1/4,

Govt. Lot , BM, County of

Ending point is: Township , Range , Section . 1/4 of 1/4,
Govt. Lot , BM, County of

5. Description of existing diversion works (dams, reservoirs, ditches, wells, pumps, pipelines, headgates, etc.),
including the dates of any changes or enlargements in use, the dimensions of the diversion works as
constructed and as enlarged and the depth of each well.

42.3434306, -111.3482090; 42.3335519, -111.3530561; 42.3419215, -111.3574615; 42.3397953,
TTTT.3597687 ; 42.338356D, -111.3692005 ; 42.3375928, -TT1.3675152




6. Water is claimed for the following purposes:

(dates are inclusive MM-DD) (cfs) (acre-feet)
For Irrigation purposes from _4/15_to_ 710 _amount__7-5  or
For purposes from to amount or
For purposes from to amount or
For purposes from to amount or
7. Total quantity claimed (a) 7.5 (cfs) and/or (b) (acre-feet)

8. Non-irrigation uses; describe fully (e.g., Domestic: Give number of households served; Stockwater: Type and

number of livestock, etc.)

9. Description of place of use:
a. If water is for irrigation, indicate acreage in each subdivision in the tabulation below.
b. If water is used for other purposes, place a symbol of use (example: D for Domestic) in the corresponding
place of use below. See instructions for standard symbols.

NE NW swW SE
rwelree | sec | ne [nw | sw | se [ ne [nw | sw | se | ne [ nw | sw | se | Ne | nw | sw | sE | Totals
12s|43E| 36 8 40 48
12s|44E| 29 4 17 21
30 21 | 20 | 41| 36 | 118
31 21 | 41|41 140 30| 3 |44 | 41| 41| 46 | 43 | 42|23 |31 ]| 19 506
L1 | L2 L3 | L4
[Fotal] PPU Acres | 693

Parcel no(s). Total number of acres irrigated ___ 498

10. In which county(ies) are lands listed above as place of use located? Bear Lake

11. Do you own the property listed above as place of use? Yes(v) No( )
If your answer is No, describe in Remarks below the authority you have to claim this water right.

12. Describe any other water rights used at the same place and for the same purposes as described above.
11-1096, 11-1114, 11-1115, and 11-1116 all share a common diversion system and acres. or None ()

13. Remarks (Include an explanation of the priority date selected):

P tha o ol L o b el £l
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Attachments include:

Narrative

Decree Excerpt (relative info)
"Photos of Portable Pump/Hose/Gun
Affidavit from Operator

Supplemental POD/POU form

Name of claimant(s) _Pacificorp Claim ID
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14. Basis of claim (Check one) Beneficial Use () Posted Notice ( ) License () Permit () Decree (v')

If applicable provide IDWR Water Right Number 11-1096

15. Signature(s)

(a.) By signing below, I/We acknowledge that |/We have received, read and understand the form entitled "How
you will receive notices in the Bear River Basin Water System Adjudication."
(b.) IWe do (v ) do not () wish to receive and pay a small annual fee for monthly copies of the docket sheet.

Number of attachments: ©

For Individuals: I/We do solemnly swear or affirm under penalty of perjury that the statements contained in the
foregoing document are true and correct.

Signature of Claimant (s) Date:

Date:

For Organizations: | do solemnly swear or affirm under penalty of perjury that | am, and that | have signed the
foregoing document in the space below as the

W“z’/f R‘&ﬁ:&{% ﬂd}’ﬂo:ug#/—lttﬂ/ of %dt-ﬁlé@fD

Agent's title (Please print) Name of drganization (Please print)

and that the statements contained in the foregoing document are true and correct.

Signature of Authorized Agent _={# W Date LD/ 25! 292, 2

Printed Name of Authorized Agent Bull Mavris

16. Notice of Appearance:
Notice is hereby given that |, (please print) , will be acting as
attorney at law on behalf of the claimant signing above, and that all notices required by law to be mailed by the
director to the claimant signing above should be mailed to me at the address listed below.

Signature Date

Address

Name of claimant(s) Pacificorp Claim ID




Narrative for Bear River Basin Adjudication Claims
11-1096, 11-1115, 11-1116, 11-1117

PacifiCorp ID# IDBE-0130

2) Date of Priority
Based on 1982 Decree Hirschi vs. IDWR. Excerpts of the decree are attached.
4) Point of Diversion

There are a total of seven (7) diversions used by the claimant. Five diversions are located on
Ovid Creek, four of which operate by means of a portable pump and portable mainline/hose
mounted on a trailer. See attached photo. The fifth pump is a portable pump which can convey
water from Ovid Creek through a mainline to irrigate the northerly portion of the PPU (located in
T12SR44E Sec.29 SWSE).

Two diversions are located directly on the Bear River. Per the decree, the source is Ovid Creek,
which water is authorized through an exchange from the Bear River. The decree recognizes that
diversion of the Ovid Creek water rights occurs from the Bear River. Likewise, Water District
11 recognizes the two pumps as existing and currently deliver the Ovid Creek water rights to
them when available.

This claim includes all seven diversions as an accomplished transfer and reflects that water is
delivered through each of the diversions for each of the four combined water rights 11-1096, 11-
1114, 11-1115, 11-1116.

5) Diversion Works

Bear River-North Pump (shown on IDWR records as the POD for 11-1116) — Pump size- 100
HP and delivers 900 gpm

Bear River- South Pump (shown on IDWR records as POD for 11-1114) — Pump size- 150 HP
and delivers 1500 gpm

Ovid Creek- North Pump (shown on IDWR records as POD for 11-1096)- Pump size- 100 HP
and delivers 900 gpm

Ovid Creek- remaining 4 PODs (replacing POD for 11-1115) - Portable pump, 1/4mile hose and
end gun- moved along Ovid Creek to the four locations as shown on maps- 75 HP pump, 500-
600 gpm.

9) Place of Use

The place of use is described as a Permissible Place of Use (PPU). A map is attached that shows
the acres by QQ within the PPU. Many of the QQs are not Government Lots, but the GIS



mapped acreage exceeds the Legal Acres assigned (40 acres). The Public Land Survey System
GCDB available for preparing this claim has notable discrepancies in the Legal Acres vs. the
Actual GIS acres. To preserve the total PPU acreage as a whole, the GIS mapped acres are used
to describe the PPU acreage by QQ. Adjustments may be required to redistribute the acres by
QQ with the availability of more accurate GIS data.

All four water rights 11-1096, 11-1114, 11-1115, and 11-1116, are used in combination to
irrigate 498 acres within the 693-acre PPU. Each right has an acre-limit based upon the original
decreed acres, as follows:

11-1096 375 acre-limit

11-1114 419 acre-limit

11-1115 25 acre-limit

11-1116 79 acre-limit (decreed quantity is 83 acres, but historical practices suggest 79 ac)

Originally, these rights were decreed in pairs and were granted to Paul Kunz or Parley Kunz, on
adjacent properties. When they were obtained by the same owner, the water rights were
combined in use across all of the acres in an accomplished transfer, as represented on this claim.

North and west of Ovid Creek has historically been irrigated through a portable mainline/hose
with end gun. South and east of Ovid Creek has historically been irrigated through wheel lines,
and more recently, the addition of two pivots. The map below illustrates the location of the
wheel lines across the farm. A total of 498 acres were irrigated between 2016-2021.
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Stephen S. Dunn

MERRILL & MERRILL
" EHARTERED

SPAULDING BUILDING

™ 0. BgX 927

POCATELLO, FDAHO 83204

PHONE: (208} 232.2208

arronneys ror:_Defendant
Utah Power & Light Co.

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE STATE

ey
A
‘E—‘.

Uepartment o

7
]

{ Water Rwuﬁ

OF IDAHO, IN AND FOR THE COUNTY OF BEAR LAKE

FRANK HIRSCHI; GROVE PHELPS;
REED KUNZ; PAUL KUNZ; STEPHEN
KUNZ; PARLEY KUNZ; WAYNE KUNZ;
LARRY ALLEMAN; CLOYD C. WALLEN-
TINE and DONNA LEE WALLENTINE,

and NORMA N. LOVELAND, husband
and wife; and LEON HARDCASTLE;
and DEAN KUNZ and LAURA KUNZ,

% husband and wife,

Plaintiffs,

V8.

© DEPARTMENT OF WATER RESQURCES,
" STATE OF IDAHO; UTAH POWER &

LIGHT COMPANY, a corporation; and

i RUSSELL D. S8TOKER, as Watermaster
* of Distriet 11, Bear River; and WATER
- DISTRICT II, a muniecipal corporation,

and LAST CHANCE CANAL COMPANY,

_ an ldaho corporation,

Defendants.

e Nl A Y Nt Ml M ot St M Nl A S Nl A N o N o ol b N o N o S

CASE NO.
JUDGMENT

2932

The above entitled maiter having come on for two evidentiary

! hearings, briefs being submitted by all parties, and the Court having entered ’

' Findings of Fact and Conclusions of Law dated March 12, 1932,

IT 1S NOW, THEREFORE, ORDERED, ADJUDGED AND DECREED
" that Judgment be, and the same is hereby, entered granting water rights
"jn and to Ovid Creek, Bear River, and the Montpelier Creek Wastewater,

with the priority date, time of use, diversion point, place of use and other

 easential requisites as set forth more fully on Tables A, B and C, attached

" hereto and by this reference incorporated herein as if set forth in full.
IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that
' plaintiff, Wayne Kunz, be required to install 2 measuring device approved by

JUDGMENT - Page 1 '

the Ldaho Departmeni of Water Resources toﬁgetgl;mine the amount of wasted
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TABLE A

. khe

Point of Diversion

Place of Use '

// iy

- Number of Acres

Przorltx Date

‘Period of Use

" amount in c.f.s.

Point of Diversion

"’ place of Use

-Numbexr of Acres

“ " SCHEDULE OF xﬁn RIGHTS. ESTABLISHED IN .ﬁD CREEX
1. PAUL KUNZ:
/- /096 (a) Priority Date 3/14/1889
e Period of Use 4/15 to 7/10
amount in c.£.s. 7.5

SW SE 5.30, WWSE, S. 31,
.T. 12, 5. R. 44 E.

NWSR, 'BWSW, S. 29 T. 12 &

R. 44 E; NESE, NWSE, SWSE,
SESE, 5. 30 T. 12 5 R. 44 E;
NENE, NWNE, SWNE, SENE,
NENW, NESW, SESW, NESE, NWSE,
SENW, NWNW, SWNW,. SWSE,

8. 31 T, 12 S R. 44 E.

375

1955
4/15 to 7(15
7.5

SW SE' 8. 30, NWSE, 8. 31,
T. 12 5. R. 44 E.

NWSW, SWSW, S. 29 T. 12 S5.

R. 44 E; NESE, WWSE, SWsE,
SESE, S. 30 7. 12 S., R, 44 E,
NENE, NWNE, SWNE, SENE,

NENW, NESW, SESW, NESE, NWSE,
SENW, NWNW, SWNW, SWSE,
§. 31 T. 12 8., R, 44 E.”

419

v

2.
A/ 1775 (a)

- PARLEY KUNZ

Prlorltx Date
Pericd of Use

J Amount in c.f.s.’

_Point of Diversion (ahg”d@/Q

f::g}ace of Use
. "Number of Acres -

Tk

.-‘Place of Use

+ - “Numbex of ‘Acres

‘. Priority Date

Period of Use

I ﬂawzn??)?

3/14/1889

4/15 to 7/10

.5 .
Swaxy 31 128 o

.+ R. 44 E.
NWNW B. 31 T. 12 8., R. 44 E.

25

1955

4/15 to 7/15

1.66 ;
NENE S. 31 7, 12 S., R. 44 E.

SKNENE £.-3% B; 12 5.; R. #4 E.
NWNW S. 36 .

83.3 - 43




X1.

Because of the method of irrigation, using Ovid Creek, the
general low flat area, the slow flow of water through the old
Bear Lake outlet, the use of sloughs and low areas, it is imposs-
ible to quantify the amount of water used. The plaintil?s used
all of Ovid Creek and the high water in seepage created by &
combination of circumstances and irrigated all of their land
under the Ovid Creek drainage by the flood and'sub-iyrigatiqn.

X1, "

Through the use of their sprinkler systems the plaintiffs
have been more successful in that they have been able to irrigate
a greater number of acres, over an extended period of time and
raise a greater variety of crops than they could historically by.
flood and sub-irrigation from the Burp Dam.

XITI.

Two of the plaintiffs, Wayne Kunz and Grove Phelps, claim
waters by reason of their use of waste water from the Montpelier
Creek Irrigation Company, who constructed a reservoir on
Montpelier Creek which increased the flow of water .down the creek
during the 1rrigatio§ season. They use these waste waters in
irrigating their lands.

XIv. .

Neither plaintiffs, Wayne Kuﬁz, or Grove Phelps, have es-
tablished any right to the use of the waters from Ovid Creek or
the old Bear Lake Qutlet, and are Timited to the waters coming
from Montpelier Creek. |

' %Y.

The Court finds that the plaintiffs have individually estab-
lished certain early priority water rights baséd upon diversion
and applicatiaon to a beneficial use through flood irrigation and
their historic uses of the Burn Dam, and also additjonal rights
based upon later expansion end use of sprinkler irrigation systems
as set forth more specifically belo

%,'?;:,&?
= aar .5.-?’-'-_\.
i ML AR LR




V1.

Paul Kunz has established water rights on Ovid Creek as

follows:
(a) Priority Date 3/14/188¢9
Period of Use 4/15 to 7/10
Amount in c.f.s. 7.5
Point of Diversion SW SE S.30, HMSE, 5. 31,
W : . ' . T. 12 S. R. &4 E.
Place of Use NWSHW, SWSW, S. 29 T, 12 S
) R. 44 E; NESE, NUSE, SHSE,
SESE, S, 30 T. 12 S R. 44 ;4
MENE, HMHE, SWNE, SEHES
HEMW, MESY, SESW, NESE, MUWSE,
SENW, MNWNW, SWNW, SWSE,
: S. 31 7. 12 S R. &4 E.
Number of Acres 375
(b) Priority Date 1955
Period of Use
Amount in c.f.s. 7.5
Point of Diversion S SE S. 30 , MWSE, S. 31,
T. 12 S. R. 44 £,
Place of Use NWSW, SWSW, S. 29 T, 12 S.
R. 44 E; NESE, NWSE, SWSE,
SESE, S. 30 7. 12 S., R. 44 E
KEME, NYNE, SWNE, SENE,
NENW, MESW, SESW, MESE, NYWSE,
SENW, HWNW, SHNW, SHSE,
S. 31 T. 12 5., R. 44 E.
Numbey of Acres 4149

Paul Kunz no longer floods from the Burn Dam and has con-
verted entfre]y to sprinkler irrigation. The Court finds that
Paul Kunz put all but 20 of his 419 acres in the A.5.C.5. Soil
Bank from 1966 to 1973 and did not make any use of his water rightls
dﬁring this period. ’
XVIT.

Parley Kunz has established water rights in Ovid Creek as

follows:

(a) Priority. Date 3/14/1889
eriod of Use 4/15 to 7/10
Amount inm c.f.s. L SSwew - W 128
Point of Diversion (pmended) —HERES—+—F—135., 2. 44 E.
Place of Use MWHW S. 31 Y. 12 S., R, 44 E.
flumber of Acres 25

(b) Priority Date 1955
Period of Use 4/15 to 7/15
Amount in c.f.s. 1.66 :
Point of Diversion NEME S, 31 7. 12 S.,;i jj E.
Place of Use i OKHEHE S. 3H . 2 5., R4 E
ZIRe0 BF BER (aumeeded) WS 36 T. 12 5., R. && E.
Number of Acres ﬁd%}ﬁﬁ?i; Rt W8 E.

o




Parley Kunz is still flood irrigating 25 acres from the i
Burn Dam with his remaining lands all being sprinkler irrigated.
XVIII.

Dean Kunz has established water rights in Ovid Creek as

follows:
{a) Pr gl_g te 3/14/1883¢2
Period of Use 1/15 to 7/10
Amount ? .S. 1.5
Point of Diversion Lot 5 S. T. i3 S., R, 43 E;

1. 5
Lot 2 S. 1, T. 13 S , R, 43 E;
Let 10 . 1, T. 13 S., R. 43 E.
Place of Use SESW, MESW, SENW, Lot.4, Lot 3,
Lot 2, 5. 31, T. 12 S., R. 44 E;
Lot 2, Lot 10, Lot 11, S, 1,
Tw -32 Suy. . Ri- 43 E.

Humber of Acres 79
(b) Priority Date 1455
Period_of Use 4/15 to 9/15
Fmount in c.7.5. 6.18
Place of Diversion (am..ded) Lot 2, 5,10, T. 13 S,
. 43 E. Sea.l
Place of Use SESN, HESW, SENW, Lot 4, Lot 3,

lot 2, 5. 3i. T. 12 §., R. 44 E;
Lot 2, Lot 10, Lot 11, S. 1,
T. 13 S, R. 43 E; HESW S. 1,
T. 13 S, R. 43 E; HW1/4 S. 6,
T. 13 S, R. 44 E.
-Number of Acres 340.7

Dean Kunz continups'to flood irrigate 71 acres, from the Burn
Dam with a1l other acreage being sprinkied.
XIX.

Stephen Kunz has established water rights in Ovid Creek as

follows:

{a) Priority Date 1910
Period of Use 4715 to 7/10
Emount in c. {___ 3
Point of Diversion MESE §. 36 T. 12 §, k. 43 E
Place of Use WESE, S. 36, T. 12 S, R. 43 E
Number of Acres 18 "

(b} Prigrity Date 1957 .
Period of Use 4/15 to 9/15
Amount in c.f.s. .08
Point of Diversion HESE S. 36 T. 12 5, R. 43 E
Place of Use HESE S. 36, T. 12:S. R. 43 E
Number of Acres 33 i

Stephen Kunz stil] flood irrigated 18 dcres with the remain-

ing property being sprinkier irrigated. Stephen Kunz's priority




XXVIL.
The Court further finds that water rights established by the

plaintiffs, as set forth above, should be administered by the

55 separate from and in conjunction

Watermasteyr of District 11

with his administration

suant to. the Dietrich Decree.

| XIX.
The Court further finds that there is a1ways’a scarcity of
water in the Bear River and that there is insufficient wﬁter Lo

fill all established water rights.




CONCLUSIONS OF LAW

I.

Plaintiffs brought this action for supplementaj adjudication
of water rights pursuant to Idahe Code 42-14G5, and all water
rights established pursuant hereto are expressly subject to the
provisions of that statute.

11.

On July 14, 1920, the Federal District Court for the District
of Idaho entered its Judgment and Decree, the so-called MDietrich
Decree”, and thereby ordered to determine the rights of any and
all persons or entities to the waters of the Rear Piver or any
of its tributaries to the extent the Bear River flows throuah
the State of Idaho, as more specifically set forth in said Decree
as follows:

"That there is hereby dvawn within the juris-
diction of this Court, for distribution for bepeficial
uses, under and pursvant to the terms of this
Decree, a1l that portion of Bear River, as above

~described, commencing at a point directly north

of Bear Lake in Section 34, Township 13 South,

Range 44 East, Bojse Meridian, which said point is

marked and indicated by the 'Stewart Das': and

headgates to the plaintiff's intake canal into,

Bear Lake Resevoir, known as the 'Rainbow Canal,'

thence generally northwesterly through Idahe, to a

point near the town of Alexander, thence in a

general southerly direction to the boundary line

betvWeen the State of Idaho and Utah, together with

all intervening tributaries of the Bear River,

which are decreed to constitute a single inter-

dependent river system, to be administered under

the terms of this decree."

IL1.

Defendants Utah Power & Light Company and the Last Chance
Canal Company were granted certain water rights in the Dietrich
Decree and .no water right granted hereunder chall in any way
affect or detract from those water rights which specifically
confirmed hereby.

Iv.

Pursuant to Idaho Code §42-1405, the Court determines that it

has Jjurisdiction to adjudicate the plaintiff's water rights as

they have established rights to use waters of the Bear River and

4 Tavaz Hip




® @

its tributaries although they were not included in said Dietrich

Degree as a party thereto nor were their water rights determined

thereby. Said Dietrich Decree is otherwise binding upon plaimtiff

in.all respects including the findings of facts and conclusions
of law upon yhich the Dietrich Decree was based.'
. ‘ V.

The Court concludes that the Dietrich Decree attempted-to
include all waters flowing into Bear River below Stewart Dam,
but in fact did not. MNone of the plaintiffs herein,Lerejevév
joined as parties to that action nar were their water vights
determined thereby.

VI,

That plaintiffs have established various watel rights by
diversion and application to beneficial use, énd,the Timits, -
duty and use of tha£ water is as set forth more specifically in
the Findings of Fact, above, for each of the plaintiffs respect-
ively, and summa.r‘1'2ed in the attached Tables A, B and C. .

V11,

The Court concludes that the water rights established by
Paul Kunz and Parley Kunz are unaffected and not forfeited by
the fact that their property was piaced in the A.S5.C.5. Soi)
Bank from 1966 through 1973,

VI11.

The Court concludes that Frank Hirschi has forfeited any
water rights he may have previously established by non-use since
1970. The Court further concltudes that he has not established
any other water rights on.the Bear River or its tributéries by
estoppel, acquiescence or agreement with Defendant Utah Power &
Light Co. '

IX.

The Court épnc1udes that Wayne Kunz be required to install

a measuring device approved by the Idaho Department of HWater

Resources to determine the guantity of waste waters flowing from

f"""“':"?:‘;”_ﬂn

s ;}
YAY 1 41905
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Montpelier Creek into the Bear River and that the ameunt of water
be diverted from the Bear River pursuant to his water rights
established above and be limited to quantities flowing into the
Bear River from Montpelier Creek.
, X.
To the extent that some of the plaintiffs why established
water rights and the right to divert those waters at the Burn
Dam have changed their points of diversion to Dtherllacatiéﬂs aon
Ovid Creek or the Bear River as set forth more spacifically in
the Findings of Fact, above, the Court concludes that they are
entitled to continue to divert at the new points of diversion,
withip the 1imits of their respective rvights set fovth above
%1,
The water rights granted to plaintiff by this actien ave.
to be subject to the administration of the Wetermaster for Distric

I1 and adm1n1stered as separate from and in canjunction with the
——— et ‘_‘\—-'-_‘-h/-—‘_l

—— —— —————

Dietrich Decree and™y water r1ghts set Forth therzin.: The Court
orders all of the parties to cooperate and comply with the
Watermaster in the administration of any and all water rights
granted in the Dietrich Decree and herein.
X11.
That judgment be entered in accardance with these Findings
of Fact and Conc]usions of Law.

DATED this “day of March, 1982.

- »«\ ‘/* /‘ <) o e t w
s FRAH E[S d. QASWU‘SEH
District' Judge

Hits

IR prep

MAY] 43%%9




Photos for BRBA Claims
11-1096, 11-1114, 11-1115,
11-1117
Pacificorp ID# IDBE-0130

Photos are the portable mainline, pump,
and end gun that are used at the 4 PODs
on Ovid Creek.




Affidavit of Brad Woolstenhulme
Irrigation from Ovid Creek and Bear River
Bear Lake County, Idaho

My name is Brad Woolstenhulme and I have been acquainted with the irrigation
represented on the attached map since 2000. I know about this irrigation because I
have leased the property from PacifiCorp since that time to the present.

The attached map titled Water Right Claims 11-1096, 11-1114, 11-1115, 11-1116 is accurate
in describing the acres irrigated during the time I have operated the property. Ihave
initialed the map in the bottom portion of the map.

Areas marked in brown and shown in the legend as Irrigate Acres is correct.

I t this statement is correct and that I myself have done and seen the things I

52325

Brad Woolstenhulme (date)

]

State of "‘LQJ‘!:‘O
County of Eﬂp\ L&K{,—-——;

This document was signed before me by
o R

Pyad WNoustephulme

(name)

(date)

(notary.sigpature)

My commission expires N 29.202K
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STATE OF IDAHO Ident. No.
DEPARTMENT OF WATER RESOURCES

Point of Diversion/Place of Use Supplement

Attachment to: [ Application for Permit to Appropriate Water [ Application for Transfer* Adjudication Claim

[ Application for Amendment of Permit ] Beneficial Use Field Report  [] Statutory Claim

Location of points of diversion (POD):

PNer’)v? Twp | Rge Sec GL(:? Ya Ya Ya County Source weh?;i?;:‘;&

OYes| 125 | 44E 30 SW | SE |BEAR LAKE OVID CREEK

O Yes SE | SE |BEAR LAKE OVID CREEK 1067870 PaclL2

Cyes| 128 | 44E 31 NE | NW |BEAR LAKE OVID CREEK

[ Yes NE | NW |BEAR LAKE OVID CREEK

[ Yes SW | NW |BEAR LAKE OVID CREEK

O Yes SE | NW |BEAR LAKE OVID CREEK

O Yes NW | SE |BEAR LAKE OVID CREEK 1067874 Pacl-1

[ Yes

[ Yes

[ Yes

Description of place of use (POU):

a. If water is for irrigation, indicate acreage in each subdivision in the tabulation below.
b. If water is used for other purposes, place a symbol of the use (example: D for Domestic) in the corresponding place of
use below.

NE NwW Sw SE TOTALS

NE NW sSw SE NE NW swW SE NE NwW SW SE NE NW SW SE

TWP | RGE | SEC

**If this supplemental sheet is for an Application for Transfer, insert this page into Part 1B of the application. Page



Claimant: Pacificorp

Ovid Creek Irrigation Claims

Remember that only the first four de minimis stockwater claims require the 525 fee.
Remember to round up to the whole dollar.

Claim ID S for Claim Notes
11-1114 $548.00|Ovid North - 498 acre POU shared
11-1096 $50.00|0vid North - same acres as 11-1114
11-1115 $50.00|Ovid North - same acres as 11-1114
11-1116 $50.00|Ovid North - same acres as 11-1114
11-1104 $699.00|Ovid South - 649 acre POU shared
11-1117 $50.00|0vid South - same acres as 11-1104
11-2128 $50.00|Ovid South - same acres as 11-1104
New Claim $50.00/0Ovid South - same acres as 11-1104

Total

$1,547.00

RECEIVED
DEC 06 2003
IDWR/Preston



RECEIVED
DEC 06 2023

IDWR/Preston

Jrstructions for Form No 42 14061 Rewsed January 0 3023

FILING FEES

Each clatm submitied must Inciude the flling fee  The filing fee for domestic andfor
stockwater Use Cialms dhaning less than 13,000 galons of water per ooy 15 526 00

Howeeviey, If you afe tang mone than four (4} clims in wiich the only purpose of use listed
stockwirer, only the st four (4) cums frequite the 525 00 filing fee. Al adadicnal slockwaler
cladms are fes exempt onoe iNe S100.00 In fling fees has béen paid for the Tirst four (4)
stockwater anly daims filed afler July 1, 2017

The Nal fee for filing all other clams filed ks $50 00 per clam  An addtional vanable filing fee
Dased upon ATTEage, power eneratig asmdplale capacily, Cuthc fesl par secend (o)
amounl of an equivalent volime of Siofage water & requied $or clums for waler uses or
Man domestc anaor sackwaler uses dvinting lss than 15,000 gatlens of waler pef day
Use Tabie 3 1o caloulate the vanatse fee. Agd Ihe calcuiated vanabie fee (o the 550,060 fat
fee Io determine the tolal fee for lhe clalm The exceptions are fire proteciion or ground
water recharge which have a $50 00 fal fee. and no variable fee

Examples for 3 single claim lo a waler nghl with single source and same priority date:

Single famity domestic and stockwaler use, less than

13,000 gallons per day i fofal 52500
100 acres (rigation, domeslic and stockwaler as above $15000
Fish propogaben 4.2 cis $92 00
Multiple famlly domeslic, 1 6 cfs,

smigation of yards and gardens, 14 acres $224 00

Claimant: Pacificorp
Claim ID: 11-1096

Rate/Unit Unit #Units $ Amount
De Minimis $25 Claim
Non-De Minimis $50 Claim 1 $50.00
Irrigation $1 Acre
Power Generation $3.50 KW of

Capacity

Aguaculture $10 cfs
Municipal, industrial, $100 cfs
commercial, mining, heating,
cooling
Public instream flow, public lake $100 cfs
level maintenance, wildlife
Fire protection S0 cfs
Groundwater recharge $0 cfs or afa
Total $50.00

Duplicate this worksheet once
for each claim.

Note:
Ovid North - same acres as 11-
1114

TABLE 3, VARIABLE FEE SCHEDULE

Imgabon $1 00 per acre Each atre s charged only once
Power generation 53 50 po b of capaoty Manufacturer's ramepiale raling
or $250 000 00 whichever is less

$1000per ds

Dumeslic, stockwater use in 5100 00 per cis

encess of 13.000 galons per day

Murtidpal, Noustal. commerdal $§100 00 per cfs

mining heating,

Public insTeam flow, public take $100 00 per ds

Ibvel mantenance, widide

Exceptions No variable lee i charged for fire prolection or ground wiler recharge
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. UEF‘AHTMEN 2 Erika E. Malmen

VATER HESOUE%ES EMalmen@perkinscoie.com

December 6, 2023

VIA HAND DELIVERY

Idaho Department of Water Resources
322 E. Front Street
Boise, ID 83702

Re: PacifiCorp
Notices of Claims to Water Rights
Bear River Basin Adjudication

To whom it may concern:

Enclosed please find a check in the amount of $4,485.50 for the filing fees for the group of
Notices of Claims to Water Rights filed by PacifiCorp on or about October 25, 2023, together
with the filing fee pages for each submission. The following is a summary of the filing fees:

1. Ovid and Soda Stockwater Claims (9 claims) $ 100.00
2. Ovid Creek Irrigation Claims (7 claims + New) $1,547.00
3. Lifton Claim (11-4004) $ 83.00
4. Soda Domestic & Irrigation (11-2084 + New) $ 203.00

5. Paris Claim (11-0086) $2.552.50

Total: $4,485.50

At your earliest convenience, please email the claim numbers assigned to each claim to:
emalmen@perkinscoie.com. Thank you for your assistance. Please contact us if you have any
questions.

Perkins Coie LLP
164626154.1



December 6, 2023
Page 2

Sincerely,

Seiha st Ane.
Erika E. Malmen

Enclosures

Perkins Coie LLP
164626154.1



