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AJ5807NP IDAHO DEPARTMENT OF WATER RESOURCES DATE: 10/17/90
{oD-117) ADJ. LISTING OF WATER RIGHTS PAGE: 8
RIGHT PRIORITY USE PERIOD MAXIMUM
NUMBER NAME & ADDRESS DATE WATER USE FROM TO DIVERSION STAGE
A29-10103 RONALD J. SCOFFIELD, JR. 09/01/1927 DOMESTIC 01-01 12-31 0.02 CFS BENEFICIAL USE
TARA L. SCOFFIELD 5
5195 W. PORTNEUF e
INKOM ID 83245 /xy\Av%+~w]/(Mw»\U
. 0.02 CFS TOTAL
/975 %000.\%51@ Jo & K-H 0.00 AFA TOTAL
SOURCE: SPRING TRIBUTARY: PAPOOSE CREEK 12 -5-9(

OTHER RIGHTS: NONE
CONDITIONS OF APPROVAL:

REMARKS : COLLECTION TANK/PIPELINE TO 6’ X 6’ X 2' CISTERN. PVC PIPE FROM
CISTERN TO HOUSE.
POINT OF DIVERSION: /
T07S R35E S26 NENWNE (0Tl e!
PLACE OF USE: DOMESTIC
T075 R35E S23 SESE et
/ /1957 P L.
. A - /e A A ede £ ~— 4t Q*U . A P =
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RJO723NP IDAHO DEPARTMENT OF WATER RESOURCES 11/26/91 15:42:04

' (0b-26) ADJUDICATION CLAIMS PROOF READING REPORT Page 1
Water Right Number - A29-10103 Prefix Translation: ADJUDICATION CLAIM old (D) Number -
4 ----+-- - Last Name - - - - - + + - First Name - - + +---------Address - - - - -~ - - - - ----4%

**% C - CURRENT OWNER ***

SCOFFIELD, JR. RONALD J. 1 - 5195 W. PORTNEUF
Nl
wl
City- INKOM State- ID Zip- 83245
Phone - 208-775-4560
SCOFFIELD TARA L. 1 - 5195 W. PORTNEUF
Nl
3 -
City- INKOM State- ID 2Zip- 83245
\N Phone - 208-775-4560
\ i T + - - Priority Date - - + _anmv + - - - Region - - - + + - - - Stage - - - + + - - - Status - - - - +
¢ 09/01/1927 ——— T 15 EASTERN J - BENEFICIAL USE
' 4= = = s = == SOUICE T R = s = = = s = = = + = = = ===« =Tpibutary = = = = = = == = = = = = == =+
SPRING PAPOOSE CREEK
4 - - - 2= =<2 -no=--=-non-n-=-=------PointofDiversion - - - - - - - - - - - - - - -~ -- - - -t
Twn RNg Sec Tract Lot RFlg County Stream Index (Blank if no Index Code)
07s 35E 26 NE NW NE ( 5) BANNOCK
domow W ELe W R R A ew w4 A H R aie s & aim s A - - Watep Use B mUe SR SUml S = mre B W eTe & S ETR e R eie Bw ael & R e 4
Code Description Period From Period To Diversion Rate Diversion Volume
43 - DOMESTIC 01/01 12/31 0.020 —
+ - Total Div. Rate - + + - Total Div. Volume - + + - Total Div. Capacity - + + - Total oo:w:avﬂm<m cww -+ + - KW Usage - +
0.020 — 0.0
#m e mm = emeeeeeeoe - -Placeoflse ~ - w = - = - === s s oo o saslaisla g
Twn Rng Sec Tract Lot Acres Code Description County
07s 35E 23 SE SE 43 DOMESTIC ( 5 ) BANNOCK

+ - - Diversion Means - SEE REMARKS

+ - - Non-Irrigation Use - D/1 HOUSE

+ - - Other Rights for Same Use - NONE

4 = m = = = e e e === s - - = s - - == - - - - === aRemarks - - -7 - = s s s s s s s s m s - e s s s s e s - - - -}
COLLECTION TANK/PIPELINE TO 6/ X 6’ X 2’ CISTERN. PVC PIPE FROM
CISTERN TO HOUSE.

# = = = = = = = = s - == - === s« =-0ldWater Right Numbers = = = = = = = = = = = = = = 4 = 4 & . 4 o - - a4
No Old Water Right Numbers found.



AJO723NP IDAHO DEPARTMENT OF WATER RESOURCES 11/726/91 15:42:04

(0D-26) ADJUDICATION CLAIMS PROOF READING REPORT Page 2
Water right number - A29-10103 Prefix Translation: ADJUDICATION CLAIM
4 - = - - === === ====-=-=-=-=-=-=-------Conditions of Approval - - - - = = = = = - = = = - -« -« -2
No Conditions of Approval found.
+ - - - - Decree Plaintiff - - - + + - - - - Decree Defendant - - - + + - Decree Date -
0070070000

+ - - Audit Fields - 11/08/89 OLENICHA

+EE e e e B e e W e e Rl e e e we oW o= e =COMMENtS- - - - - - - - - mom e e e s e e G e W e e
No Comments Found

# - - - === ==-=-=-=-=-=---=------Adjudication Rights Dates and Flags Area ~ - = = = = = = = = = = = = = = = = = = =« = -

Court Report Filing - 00/00/0000 Field Inspection Made 00/00/0000 Civil Case Number - 39576
Objection Filed Date - 00/00/0000 Field Inspection Flag - old Case Number -
Response Filed Date - 00/00/0000 Verified Date 0070070000 oOld Judicial District -

Claim Received Date - 11/08/1989 Last Amended Date - 0070070000 Temporary Right - P
Proof Due Date - 00/00/0000 Proof Made Date - 0070070000 Water District -
Licensed Date - 00/00/0000 Receipt Number - E011129 Federal/State Indicator - §
Claims Tape Error Flg - POU Ownership Flag -Y Presumption Flag =

Fee Exempt Flag - Name Connector - AND/OR Notice of Error Flag -



Vs

PORTNEUF RIVER

[

MATTHEWS
CROXALL

HOMP SON
ALMER

SCOFFIELD'S-
MOBILE HOME

SMITH'S
CORRALS

NORTH
SCOFFIELD
WEST PORTNEUF ROAD
--.._____‘_.-‘-
T r—
. P.0.D.
29-04067
q\\\ 23 | 24
26 | 25
TOWNSHIP 7 SOUTH
RANGE 35 EAST
| _P.0.D.
SPRING T 29-04064B
P.0.D.—q 29-04064C " APPROXIMATE SCALE
29-10011A 29-04064D 1" = 275"
29-10011B 29-10010
29-10103
PAPOOSE

CREEK



POV‘!'.AZQF

Liuer

\

[

/UDV‘H/L : /

Alo’ovox'nm e location
2L P:/J(J:‘Ae

West ﬁor#’neu#
Poad

| _—
ﬁ -
23 |2¢
/ 26125
=3 7 7S
P 35 E

Af/ofox/Maée Scale
)7 = 2757

/04/30056
Craek



[
Lo

10

11

12

13

14

15

16

17

18

19

20

21

22

23

25

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK

THERON J. SMITH and CARMA B.
SMITH, husband and wife,

Plaintiffs,
vs.

R. JAY SCOFFIELD and TARA
SCOFFIELD, husband and wife,

Defendants.

Case No. 41456-C

ORAL DEPQOSITION OF HMARVIN LEE MUMME

Taken on

APPEARANCES:

For the Plaintiffs:

For the Defendants:
(Pro Se)

Also Present:

May 24, 1991

THOMAS J. HOLMES

Jones, Christensen, Jorgensen,
Robison, Holmes & Robison

Attorneys at Law

405 West Whitman

Pocatello, Idaho 83204

TARA SCOFFIELD
5195 West Portneuf
Inkom, Idaho 83245

Theron J. Smith

T, ~ - . -
\ V1 /T A
T

L e s

B 4o w s wo2T

Susan P.

Israel, CSR




—

i

10

11

12

13

14

15

16

17

18

19

20

21

23

24

25

EXAMINATION BY:
Mr. Holmes . e E Ot @ s

Mg. Scoffield . . . . .

NO EXHIBITS
2
Susan P. Israel, CSR
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BE IT REMEMBERED that on the 24th day of May,
1991, the deposition of MARVIN LEE MUMME, produced as a
witness at the instance of the Plaintiffs in the
above-entitled action now pending in the above-named court,
was taken before Susan P. Israel, CSR and notary public, State
of Idaho, at the law offices of Jones, Christensen, Jorgensen,
Robison, Holmes & Robison, 405 West Whitman, Pocatello,

Bannock County, Idaho.

WHEREUPON, the following proceedings were had:

MARVIN LEE MUMME,

called as a witness at the instance of the Plaintiffs, having
been first duly sworn, was examined and testified as follows:
EXAMINATION

BY MR. HOLMES:

0 Mr . Mumme, would you state your full name and
address for the reporter, please?

A Marvin Lee Mumme, I live at 1900 West Quinn, No.
215.

0 Now, when I talk about the property that is the
Scoffield property, do you know what I'm talking about?

A I suppose it's the piece of property that I used

to own out there, the acre that I had.

Q When you say out there, whereabouts is that?
£} EXAMINATION - HKHolmes

Susan P. Israel, CSR
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A In Blackrock.
Q Now, 1is that an acre or slightly less or more?
A I think the deed said 98 one-hundredths of an

acre, more or less.
o) How did you come to own that?
A I bought that from my ex-wife's ex-brother-in-law

when he and his wife got divorced.

Q And who was that?

A Marvin Wheeler.

Q And what was your ex-wife's name?

A Her full name is Helen Cindakay Payne now.

0 About when did you buy that?
A I bought that =-- I can't remember the month, but I

believe it was early in '83.

0 '83 or '73?

A '73.

Q Was there a trailer, a mobile home, on there at
that time?

A Wheelers had a mobile home sitting on it. It was

repossessed and we moved our mobile home out there. That's
the trailer that's out there now.

Q And did you move out there shortly after you
bought the property, then?

A Oh, within a month.

Q And how long did you live out there?

4 EXAMINATION - Holmes

Susan P. Israel, CSR
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A T lived out there from whenever 1t was we bought
it until the 15th of August in '79.

Q And then around that time you were divorced from
Cindy?

A T moved out of the house the 15th of August and
the divorce was final the 15th of September.

0 Now, during that period of time what was the

source of drinking water for the trailer?

A That came from Stan Croxall's well.

0 Where was Stan Croxall's well?

A Down the road, down the street, and across from
us.

Q Was there a pipe under the road, then?

A Yeah, they run a three-quarter inch black PVC
there.

0 What sort of water was that that you were getting

from them, was it from their well?

A Yeah, it was all from the well.
0 Now, do you have any knowledge as to whether or
not -- let me back up.

Are you generally familiar with a cistern that's
located out there kind of up above this acre that you owned?
A Yes, it was up above my house.
0 And do you know the source of water that flows
into that cistern?

5 EXAMINATION - Holmes

Susan P. Israel, CSR
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A It came off of springs that was up the canyon a
ways farther.

0 To your knowledge did any water from that cistern
go to your trailer while you were out there?

A No.

0 To your knowledge was your trailer in any way
hooked up through some connection with Croxalls to the cistern
water?

A No.

0 When you were out there in this period of time
from '73 to '79, do you know who used the cistern water?

A Martin told me that the only ones on that cistern
water was him and Theron Smith.

o] Did you observe -- when you say Martin, you mean
Martin Palmer?

A Martin Palmer.

Q Now, just so we're clear on the record, how was
Martin Palmer related to your ex-wife?

A Her grandfather.

Q Is it your understanding, also, that Martin Palmer
at one time owned that whole quarter-section out there?

A Yeah.

Q Now, while you were out there, who did you observe
using the cistern water, if you recall?

A The only ones that I ever saw on it or knew 0Zf on

6 EXAMINATION - Holmes

Susan P. Israel, CSR
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it was Martin Palmer's house and Tuck's place up until he
drilled his well.

0 And do you know what the cistern water was used
for in addition to household uses?

A I was thinking it was Jjust culinary water.

0 Now, you mentioned when Tuck drilled his well.

What happened then as far as the cistern water?

A Well, as I understand it, I saw a ditch dug from

where his well was back over into that line, and my

understanding from listening to him and Martin, or Tuck and

Martin, was that at that time Tuck tied his well into that

line so if anything happened to the cistern or to the spring,

Martin and Grace could have water off his well, off Tuck's

well.
0 So they kind of interconnected the system, then?
A Yeah.
Q Do you know -- let me ask it a different way.

Did you ever observe anyone working on the cistern
up there while you lived out there?
A I went out one day and helped Tuck. I think it
was Tuck, Ty, and I don't remember if Stan was there or not.

Q Who's Ty?

A Tuck's boy.
Q Okay.
A And there was, I think, another kid that was

7 EXAMINATION - Holmes

Susan P. Israel, CSR
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living with Tuck at the time. We were putting a new tank in

the spring.

0 Up at the spring itself?
A Up in the spring itself.
0 Now, as far as the line from the spring running

down to the cistern, at the time you observed them putting

this tank in the spring -- I guess this would be a collection
tank?

A Right.

Q What did you observe about the water line running

down, if you recall?

A Well, the part up there where it tied into the
spring was above ground because we had it seemed like almost
25 foot of it pulled off to the side and tied to a tree with
Ty's belt to keep it out of the way while we were working.

o] And so you recall at least 25 feet of it was above

the ground?

N Yeah.,

0 Now, was Martin up there helping that day, 4o you
remember?

A I don't remember if he was.

0 Now, what was your understanding of the priorities

for use of the water out of either the cistern or the creek
itself out there, Papoose Creek?
A Martin listed the priorities for use of that creek

8 EXAMINATION - Holmes

Susan P. Israel, CSR
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as first himself -- well, what he said, it would go to the
people in the order in which they bought property from him.

It was first Martin, then Stan, then Tuck, then Virgil Germer,
then myself.

Q Okay. Did you have any understanding of whose
ground the cistern sat on?

A The cistern sat on Stan's ground after he bought
it from Martin.

Q And where was this cistern sitting in relation to
the fence up there?

A Oh, it's sitting probably within 15, 20, foot of
the fence on the upper end of the pasture, I think Just east
of the fence 1line.

0 So it would be on what would have been Stan's side
of the fence?

A Right.

0 Now, when you moved out there, was there a
discussion about you and Cindy drilling a well?

A We had talked about it, and Stan didn't want us
drilling the well there, he was afraid that any wells drilled
out there would rob water from his well. The way our property
was situated, he said you're too close to your septic tank,
you're too close to the creek, and if you put a well down
where you're far enough from the rest of that, you're going to
be too close to my well and I'll fight it, and that was his

9 EXAMINATION - Eolmes

Susan P. Israel, CSR
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words. So I just dropped it.
0 And I take it, then, at that time the plan was
that Stan's house or Stan's pump would continue to be the

source of water for your trailer?

A That's the way I took it.

0 Was that a satisfactory source of water?

A Yeah, it was good water. We never had any
problem.

Q Did you have problems with it freezing up in the
winter?

A The only problem I ever had was where the water

line comes into my trailer, there's a 55-gallon drum on the
back side of the trailer where the water line comes up, and it
froze there one time.

o] What about freezing up under the road or down by

the road, did you ever have any problems like that?

A I never had any problem at all with that.
Q Did you do anything to keep that from happening?
A No, the only thing we did was put a couple of

bales of straw at the back side of the house over where the

water came in.

MR. HOLMES: I don't have anymore gquestions.

EXAMINATION
BY MS. SCOFFIELD:
Q Jeanne said that the cistern was hooked to the
10 EXAMINATION - Scoffield

Susan P. Israel, CSR
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pressure tank in their wellhouse and that water could be
accessed from the cistern to the trailer from there. Are you
aware of that?

A Ne, I'm not.

Q Are you aware that the cistern water was also
pumped to the workshop there on Stan's property?

A No, there was no water in that shop when I was out
there.

0 When they put in the new tank in the spring, do

you recall what year that was?

A Not right off I can't.

0 Do you recall if Martin was sick at the time?

A Martin had been ill for gquite a while.

o) So that could possibly be a reason why he wasn't

helping, then?
A Yeah.

MS. SCOFFIELD: That's about all I have.

MR. HOLMES: When she's done typing this up,
normally we send the deposition to you so you can read it and
make any corrections. Are you going to be around scometime in
the next week that we could do that or are you going to be
leaving before then?

THE WITNESS: ©No, we are going to leave the 10th
and I can't think of anything else that I could be doing.

MR. HOLMES: We'll have it sent to you. Be sure

11 COLLOQUY

Susan P. Israel, CSR
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and sign it and get it back as soon as you can because we will
need to use that for trial.

THE WITNESS: As far as that goes, I could come
down here and then you don't have to jockey the thing around.

MR. HOLMES: We'll do that, we'll call you.

THE WITNESS: That would be easier for me if I
could come down and sign it and have it done with.

MR. HOLMES: Okay, we'll do that.

I don't have any other gquestions. Do you, Tara?

MS. SCOFFIELD: (Shakes head negatively.)

MR. HEOLMES: So we're done.

(Witness excused.)

12 COLLOQUY

Susan P. Israel, CSR
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STATE OF IDAHO )
ss.
County of Bannock )

I, SUSAN P. ISRAEL, CSR and notary public in and
for said county and state, do hereby certify that the facts as
stated by me in the caption hereto are true; that the above
and foregoing answers of the witness,

MARVIN LEE MUMME,
to the interrogatories as indicated were made before me by the
said witness, after being first duly sworn to testify the
truth, and the same were thereafter reduced to typewriting
under my direction; that the above and foregoing deposition,
as set forth in typewriting, is a full, true, and correct
transcr ipt of proceedings had at the time of taking said
deposition.

I further certify that I am neither attorney nor
counsel for, nor related to, nor employed by any of the
parties to the action in which this deposition is taken, and
further that I am not a relative or employee of any counsel
employed by the parties hereto, or financially interested in
the action.

GIVEN UNDER My Hand and Seal of Office on this

A1%7
“day of May, 1991.

h/fz,¢4/y/ 7/? xfﬂvuaalf?

Notary Public In and Fotz
the State of Idaho
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THE SIXTH JUDICIAL DISTRICT OF

THE ETATE Or IDAHQO, IN AND FOR THE CCUNTY OF BANNOCK

THERON J. 5MITH and CARMA B,
SMITH, hushand and wife,

Plaintifis,
vS.

R. JAY SCOPFIELD and TARA
SCOFPFIELD, husband and wife,

Defendants.,

Case No. 41455=C

B T e N L™ L W S R

I Qs

ION OF JEANME CRO L

Takan on May 23, 1991

APPEARANCES:

FPor the Plaintiffs:

Por the Defendants:
(Pro Se)

Also Present:

THOMAS J. HOLHMES

Jones, Christensen, Jorgensen,
Robison, Holmes & Robison

Attorneys at Law

405 West Whitman

Pocatelle, Idaho 83204

TARA SCOPI'IELD
5195 West Portneuf
Inkom, Idaho 83245

Theron J. Smith
Virgil Germer
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(Warzanty Deed Dated 7/29/85)
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(Warranty Deed Dated 5/11/71)
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(Rarranty Deed Dated 2/15/78)
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(Quit Claim Deed Dated 3/29/86)

Deposition Exhibit No. 8 « ¢« & « o 2 o o «
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(Warranty Deed Dated 8/7/85)
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BE IT REMEIIBERED that on the 23rd day of Uay,
1991, the deposition of JEANNE CROXALL, produced as a witness
at the instance cof the Defendants in the above-entitled action
now pending in the above-named couri, was taken before Susan
P. Israel, TSR and notary public, State of Idaho, at the

Bannock County Courthouse, Pocatello, Idaho.

WHEREUPON, the following proceedings were had:

JEANNE CROXALL,
called as a witness at the instance of the Defendants, having
been £irst duly sworn, was examined and testified as follows:
EXAMINATION

BY M8, SCOFFIELD:

Q Would you please state your name and current
address for the record?

A Jeanne Croxall, 5140 Cole, Chubbuck, Idaho, 83202,

Q And your previous address to that?

A Was 5330 West Portneuf Road -- I said 53, I meant

5230.

Q Did you ever own the property the Scoffields own
now?

A Yas.

Q Was that the small pacrcel where the trailer sits

or was that the large six acres?

3 EXAMINATION - Scoffield

Susan P. Israel, CSR
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A o, it was 7 acres that we owned.
0 And does the cistern sit on the 7 acres or doas it

sit on the smaller portion?

A Well, it set on the 7 acres that we owned,
Q And when did you acquire that property?
A Well, we purchased it from my dad by contract in

1871, 2And we didn't go through a title company. He drew up
the deed himself and he held the deed until we got it paid
for, at which time he came in himself and had it recorded and
came and give usz the deed. And I don't know the year, but it
should have been around 1974 that we had it paid for.

Q Can you tell me what properties that the cistern
water was used on?

A Well, in the beginning when we moved out there, my
father hooked == he had the cistern water to his house with
the pipe going on to hiz barn., And then after we moved out
there, we bought the acre there at 5230 West Portneuf Road in
1958, my father hooked us up to the cistern. And then the
next year we drilled a well, at which time he hooked -- he
himselZ, my father, hooked us up, the cistern water, to our
pressure tank. That was in 1959. And then maybe I should
say, a year later our well went dry, and so we had to use the
cistern water as it was hooked up until we could have it
redrilled, which was about a year later. 3But we left it
hooked up like that. It was plumbed into our shop and it was

4 EXAMINATION - Scoffield

Susan P. Israel, CSR
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nooked into our pressure tank where we had the valve tihat we
could shut 1t on and off with,

0 So in 1971 when you bought the property, the
cistern was on the property, the larger parcel?

A ¥Yesg, it was on the property. t was also hooked
to our pressure tank in our ~- the cistern was also hookad to

Arhee by s

our pressure tank. But at that time my daughter -- well, my
father gave her an acre across -=- it wasn't quite an acre,
across the road, and she connected a pilpe to our pressure
tank. 8o the cistern actually was connected to the trailer
house by opening the valveszs, whenever she moved cut there and
put the trailer house in, and I don't know, it was probably
1960, something like that. s /970

Q And then when you sold the property to Payne, was
the cistern water ever excluded from that or the cistern
itself?

A Mo, it never was. He understood when he bought
the property that he was getting the cistern as his property.
It was so stated to him. I don't know if it was in the
contract or not. It said everything that is on the property
stays, 1s his. It did say that in the contract.

0 And when was the cistern built and by whom?

A It was built in 1945 by my father, and we helped
him, me and my brother and sisters.

Q2 And who buil% and installed the catch box from the

3 E¥AMINATION - Scoffield

Susan ?. Israel, C3R
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spring and the pipe that goes into the cistern?

a ¥y Zfather did in 1245, at which time he put the
water from the cistern into his house.

0 Did you have any agreement with Hzr. Smith
regarding the use of the cistern water?

A We didn't at all. My mother was hooked up to it
until she drilled a well. In 19380 she drilled her well.

Q And did you ever convey or imply any cistern
rights to Mr. Smith during the time you owned the property?

A No, we did not.

Q And the time you owned the property was from 1271
until when?

A Until we sold it to Mr. Payne. I can't remember
the year. It was after my husband got s¢ sick he couldn't
work it anymore. Probably maybe '35. I can't remember the
year exactly or exact date.

Q Can you tell us about what water lines Hi. Smith
has installed to take water from the cistern and from the
spring, £rom the creek, from Papoose Creek specifically?

A What water lines that's there?

Q Yas,

A Well, my f£ather put in -- this isn't about the
water, is it? My father put in the water line for the
irrigation water out of the canyon in about 1960. I know it
was -- my kids were pretty big when he done it.

6 BEXAMINATION -~ Scoffield

Suzan P. Igrael, CSR
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Q Has the Parcel No. 1 which the Scoffields now own,
the larger 7-acre parcel, was that ever so0id to Martin Mumme?

a Oh, no, neaver.

MR, SMITH: and it's Harvin lMumne.
MS, SCOFPIELD: Marvin Hunme, excuse ne.

A Ee never owned anything except that little «- it's
not guite an acre that he bought from my other daughter who
lives in Idaho Falls.

Q (By Ms., Scoffield) 1Is it true that you allowed
Mr. Smith to use the cigtern water so long as he did not run
it dry?

A My mother told him that he could water the cows
with it, yes, she did.

Q And was it ever known to you that Mr. Smith ever
drained the cistern?

A Oh, yeah, frequently, especially when my daughter

lived thera.

0 And have you ever drained the cistern?

A Well, I can't say that I haven't because I might
have.

2 How does that compare to how Mr. Smith has drained

it, how many times?

A We only drained it maybe a few times while we were
hooked to it through the years. I don’t know, maybe I should
gay in 1976 my husband broke the pipe. The pipe, as far as I

7 EXAMINATION - Scoffield
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know, whan I s0ld my property last fall, the pipe that hooked
me to the cistern was still in the ground, and Hr. Matthews
and Mr. Thonpson, unless they removed that pipe, it is still
there.

0 Has Mr. Smith ever harassed you about the water
even after you've sold the property located at 5230 West
Portneuf and moved?

A Yes, he was going to take it away from me, he was
going to take Harold's water away £from bhim. %We didn't deserve
it.

Q Has Mr, Smith ever been eager to share the water?

A No, not really. Well, I should say this to keep
the facts straight. All the while that I and my husband owned
the property that you now own, Mrs. Scoffield now owns, never
once did Mr. Smith say anything about the water or how we used
it. Not once can I ever recall did he ever say anything about
the water. It was only after we sold the property to Hr.
Payne.

0 And to the best of your knowledge when did Mr.
Smith acquire water rights from Papoose Creek?

- To the best of my knowledge the only water right
he acquired from Papoose Creek was in 1978 when he purchased
1.8 acres of land from my mother. Until then, as I understocd
it, he had no water rights whatsoever to the creek.

0 Have the current owners of your previous property

e

8 EXAHMINATION - Scoffield
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located at 5230 West Portneuf PRoad ever called ycou concerning

water and water rights?

A Yes, yes, they have,
18] And can you expand on what they told you?
A Well, they were afraid that they were going to

take the water away from them.

Q Who's they?

p: They didn't say a name really.
5] Okay.
A And T told them not to worry, that it was recorded

on my deed that I had 1.1 miners inches of water out of that
canyon,

Q Have you ever been contacted concerning Mr,.
Scoffield making any improvements to the property that he
curzently owns located at 5195, such as the removal of cars in
the creek ditch, dead £fowl in the creek, and water pipes that
run through his property?

A I'ye naver been contacted about it.

Q Mr. Germer or Mr. Smith have never come to you and
said that they can't take the cars out of there because the
valley will £lood?

A Well, I nyself would say that. If those old cars
and things -~ see, before 1967 the creek ran in a different
direction than it did when we had a terrible flood in 1967, at
which ¢ime it left a foot of dirt around our property and ny

9 EXAMINATION - Scoffiald
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mother's property. And we just took the tractor and scooped
the dirt away. But there for over a year or two hardly -- not
even grass would grow after this, and that's what deposited
all of those rocks down where they are now. I mean, it
sounded worcse than thunder when the storm was -- actually not
even raining, when the £lood came out of the canyon, there
wasn't rain at the time., But it changed the course of the
craek and deposited just tons and tons and tons of rock. and
the rocks that are around my property that I owned out there
that I sold to Matthews came down in that flood, and it took
tractors to move them and we made a fence around there in case
it £flooded again, it would catch the debris and stop the watexr
from going into the house., But it just took out the -~ it
just ruined it, just ruined the canyon, it left it nothing but
a rocky mess of debris.

Q Did you ever reguest for Mr. Germer to bury and
repair his water lines that run across the Scoffield property?

A Yes, we falt that they should be buried.

Q And was that ever done?
A I don't know.
0 Was that property ever surveyed to the best of

your knowledge?

A Well, I can't say. I thought, but I don't know,
that my father had it surveyed when he gave us the deed to it,
but I don't know this., I can't say for a fact that he d4id,

10 EXAMINATION - Scoffield

Susan P. Israel, CSR
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but maybe there's a record of it somewhere, I don't know.

Q And at that time that you did purchase the
property, you were under the assumption that the cistern was
on your property?

A The thought never even entered my mind that it
wasn’t on it. 2and I asked my mother and she said the thought
never even entered her mind. But that's hearsay because she's
not here.

Q when was the fence installed around the property
and by whom, the Scoffield property located at 5135 West
Portneuf Road?

A Oh, that fence has been there for at least 50
years and it's been patched and repatched, but I can't even
remember when it was built. I remember when we had it as a
horse pasture, the property that the Scoffields now own, that
the gate was where Mr. Smith's house is now and I always
thought this was rather dumb because we would have to go from
my mother's house up around to where Mr. Smith's house is now
to get the horses out of the horse pasture. 2and after we
bought it, my husband did £ix a gate where the present gate is
now by the mailboxes.

Q Can you give us --

A Or maybe my dad did before., But for years the

gate to the horse pasture was where Mr. Smith's house is now.

Q So we are assuming that your father put up the
11 BYAHMINATION - Scoffield
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fence, then?

A I don't know. I gquess he did. It's been there as
long as I can remnember.

Q Has anybody ever cbjected to those fence lines
previous to your ~-

A Wever, not once have I ever known of anyone to
object.

Q The BLM did a survey approximately '87, 1988, Did
they ever advise you that the cistern wasn't on that property
up there?

a No. In 87 we didn't own the property.

Q Okay., To your knowledge did they ever?

A Mo, to my knowledge thay never ever said that the
cistern was not =- was on their property.

Q Can you give us some insight about the vegetation
and the trees that grow around this cistern?

A Well, they're old trees, they've been there for
years and years and years and years and =--

Q 5id you ever have to clean roots out of the top of
the cistern from the tree?

A We had to clean out weeds and moss out of it all
the time, but I never -- I didn't clean it, my husband 4id
when we helped clean it.

Q and to the best of your knowledge did Mr. Smith
ever threaten to take all of the creek water from anyone?

12 ZYAMINMATION - Scoffield
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A Prom Harold Payne after we sold him the ground.
As T understood, that was what the fight was over,

MS. SCOrPIELD: I'm done,

EXANINATT
BY MR, HQLMES:

Q Mrs. Croxall, my name is Tom Holmes, I'm the
attorney for Mr. Smith.

And I would like you to =-- we've talked about
pieces of ground and it gets very confusing as to what you‘'re
talking about. Do you suppose ycu could just take this large
piece of paper in front of you and draw in, just sketch, and
all we're asking for is kind of the relationship of items to
items. So why don't you draw in the road, maybe figure out
which end is north. Let me tell you what I'm going to ask
you. I'm going to ask you to draw in where your house is,
your property -=-

A Let's just draw Portneuf Road scmething like == it
cones around, comes up and goes this way (indicating), and I
think probably you put north over here (indicating), I don't
know.

Q That's fine.

A And here at the bend, the property that I owned
that I sold to Matthews was right here (indicating) -- well,
it came up to here (indicating) and then it came over like
this (indicating).

13 BEXAMINATION - Holmes
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0 Now, when vou say Matthews, wher was that sale?

A Last fall in Octobker.

Q 30 this was basically your house, then?

A Yes,

2 Could you just label in Croxall slash !Matthews and

draw where your house is?

a It was about right here (indicating), something
like -- I don't know, I can't do this,

0 This is fine, you're doing exactly what we need.

Now, where was your mother's house in relation to

this ground?

A It wag ==

Q2 When I say her house, I really mean her property
and her house.

A It was like (indicating) and the property line
come down about like that (indicating).

0 Would you put Grace Palmer up in there?

A I haven't got this right. (Witness complies.)
She sold it to Mr. Thompson.

Q And then where is this 1.8 acres that Smith bought
from your £olks?

A Here's the road (indicating), it's over about like
that (indicating).

0 Why don't you put Smith in there?

A (Witness complies.)

14 EXAMINATION - Holmes
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Q Smith 1.8.

A And my mother had 1.5 and I had 1.1.

0 Now, across the road, on the scuth side of this
road out there, could you draw in what is now what we call the
Scoffield property?

A Wall, it goes -~ I don't know, I don't know where
this line -~ if this line comeg here (indicating) oxr not. I
don't know, I'm just saying this is the road. I don't know
if it comes down here or not (indicating), but it's up in here
like that =-- or I think it comes over like -- I don't know,
something like that (indicating).

Q Now, within this Scoffield property, you talked
about =~ I got a little confused. TYou talked about & acres, 1
acre, and 7 acres.

A No, we had 7 acres. Somebody else had 6. It was
7 on the deed,

R And then she said something about Parcel 1, so
when we talk about Parcel 1 and Parcel 2 --

A It was what my daughter owned, it wasn't quite an
acre, and it was right here where the trailer house sat
(indicating).

Q When you say your daughter, who's that?

A Both my daughters owned it at times.

Q Who ownad it £irst?

A My daughter Sharel owned it first, my father gave
15 EXAMINATION - Holmes




%]

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

it to her.

0o Then who ownad it after that?
A My daughter Cinda bought it from Sharel and Harvin
Wheeler,

0 And does this end up as where the Scoffield
trailer is?
A Yes, here's their trailer (indicating).

Q Why don't you just put a T in the middle?

A (Witness complies,.)
0 Go ahead.
A This should come to the road, though, I mean it's

not straight.

Q This small ground does abut the road down here
(indicating)?
.} Yes, it comes onto the road here (indicating), so

it shouldn't be up this high.
0 Do you want to just extend it down to the road?
A Well, it should be more like this (indicating)

because it abuts onto the road just as it comes around the

bend.
Q So the trailer is actually down there a ways?
A Down here (indicating).
Q Why don't you put a T-2 in there so we know that's

where you feel the trailer ought to be.
A Okay (witness complies).

ie EXAMINATION - Heolmes

-
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Q This was the small piece, and that combined with
the large piece made 7 acres, is that correct?

A Welil, see, we bought this from my daughter Cinda,
I and my husband bought it from her. And then when my husband
realized he couldn't take care of this anymore, he sold ik, s0
at that time we owned all of this (indicating).

Q The whole 7 acres?

A The whole 7, 3, acres, whatever it is, we owned it
all, and we s0ld it to Harold Payne.

Q Okay. On the Payne deed it talks about -- and I
can get it if you want to see it, it talks about Parcel 1 and
Parcel 2.

A Well, that would probably be -- I don’t know which
would be which.

MS, SCOFFIELD: I have those deeds right here.

A You would have to get the acreage to say which was
which.

0 (By Mr. Holmes) Okay, but what you sold Payne is
this whole large piece (indicating)?

A all of it,

Q Why don't you put up in the larger piece, just put

Payne slash Scoffield so we know what we're looking at.

A (Witness complies,)

Q Now, where is Tuck Smith's house?

a Iit's over here {indicating), it's down closer to
17 EXAMINATION - Holmes
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the road probably right here (indicating).

9) Do you have any idea where his property lines run?
A Ne, not really.
Q When we talk about Papoose Creek, where does that

run on this property? Do you want to draw that in in blue?
A I don't know exactly how it comes., Say it comes
down out of the canyon, and now -- see, it used to go right
behind my motheg's house so that it used to come right down
this way (indicating). But now after that flood demolished
all this, it comes down around here (indicating) and goas
along the side of the hill and under the road down here where

Murrays live.

Q Do you want to just write Papoose Creek on that?
A (Witness complies.)

Q Mow, where's this cistern?

A It's -=- gay that's the creek (indicating), and

it's == I don’t know where it is now., I haven't been out
there.

Q Where did you think it used to be?

. Say this was the property line (indicating), I
thought it would be about right here (indicating).

Q Do you want to just put a little C there?

A (Witness complies.)

Q What's on the other side, I guess it would be

south of this property line, is that BLI?

13 EXAMINATION - Holnes
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a That was BLH.

9] Do you want to write 3L over therxe?

A (Witnhess complies.)

0 Now, when you say -~ when we started this

deposition, you said the cistern was on our property. How, is
it your understanding --

A When do you mean, what time -- at what frame in
time do you mean? It was on our property after we bought it,
but before then my dad owned it.

Q When you owned this property that we've labeled
the Payne/Scoffield property =--

A Yes, we understood that the cistern was on our
property, because this o0ld fence come up around here
({indicating) and was on the other side of it.

Q When you say the fence, is that basically the line
there?

A Well, yeah. ULike I said, I haven't done it right,.

Q But if T asked you to draw the fence in, would
that be drawn in any different than what you've drawn here?

A T don’t know. I mean, it's so crazy because I
can't do this without some kind of a map. The fence, it's not
square like that, BSay this would be the fence like this
(indicating), comes over like that (indicating).

Q So it went south of the cistern then, the fence?

A Yes.

19 EXAMINATION - Holmes
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0 30 when you say you thought the cistern was on
your property, you reallv were talking in reference to the
fence, then?

A Yes, and we undersitood that we owned the ground =--

») Right.

A -~ when we bought it £rom my dad.

0 Now, vou yourselves or to your knowledge your
husband never had that line surveyed?

A Yo, but I think my father did.

Q But that's a recollection?

A Yeah.

Q You don't have a copy of a survey?
A I don't have.

MS. SCOFFIELD: There was a survey done by
Northwest Engineering and we can get a copy of that.
MR, HOLMES: Okay.
Q (By Mr. Holmes) Now, Mrs. Scoffield has referred
to a survey by Northwest. You don't have a copy of that?
A No, I don't have anything. I threw most of my
stuff away when I sold my property. I wasn't -- 1 thought I
was finished with all this BS.
Q So you don't have anything in your possession that
really shows where that line is?
A only the recorded deed that we had.
0 Right.

20 EXAMINATION - Holmes




7
L

3]

10

11

1z

13

17

18

19

20

21

22

23

24

25

A T mean, that was recorded.

9} Right.

Let's talk about deeds. Why don't we go off the
record and let's start marking some stuff, Sue.

(Deposition Exhibits
Mos. 1 through 9 were
marked for identification.)

Q {(By Mr. Holmes) Mrs. Croxall, I'm going to hand
you some deeds and I'll refer to them by the deposition
exhibit number so our record is clear.

Now, this map that we’'ve been working on we've
marked as Deposition Exhibit 1. Now, it's possible that some
of these deeds that I'm going to hand you are not necessarily
related to this particular property, but I'm going to ask you
and just tell me what you know.

A Okay.

Q I'm handing you first what's been marked
Deposition Exhibit 2, which is a December 24, 1957, warranty
deed from your parents, Hyrum and Grace Palmer, to you and
your husband Stanley.

A Yes.

Q What property this?

A This is where this house -~ that's this property
(indicating).

Q This is the 1.1 acres that you've labeled

Croxall/Matthews?
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A Croxall/Matthews, yes.

o Could you just take this blue pen and just write
down here, let's write Deposition Exhibit 2.

a Like that {indicating)?

0 Yes, why don't you put a D-2.

A {(Witness conplies.)

Q Now I'm handing you what's been marked Deposition
Exhibit 3. This is a 1985 deed from Helen umme to you and
your husband., What property is that?

A This is that little piece right here (indicating).

c Where the trailer is?

A Yes.,

Q Do you want to put D-3?

A (Witness complies,)

Q Now, on this particular trailer property, just so
T understand, what was the chain on that again from your
parents? Your parents gave it to who?

A They gave it to my daughter Sharel Rune, but her
name was Wheeler then, Sharel Wheeler.

0 Was she married?

A She was married to Marvin Wheeler.

Q And then they sold to Cinda?

A To Cinda Mumme.
Q and who was sha married to?
A She was married to Marvin Mumme at that time.
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Susan P. Israel, TSR




Lt

N

10

11

12

14

15

16

17

18

19

20

21

22

23

24

Q And then what happened as £far as their involvement

with the land, what did they do with 1it?

A Just lived on it.
Q I mean, how did they get rid of it?
A Cinda got it in the divorce decree and then we

bought it from hexz.

Q Now, this deed is from Helen Cindakay Mumme. I3
that your daughter?

A That was my daughter, and that was her name at

that time when we bought it.

9, So her first name is actually Helen?
A Taes.
Q Now, as far as Marvin Mumme's involvement in this

ground out there, did he ever own any other ground or have an
interest in any other ground except what you've labeled as
D=-37

A No, none whatsoever.

Q Now, during the time that Cinda and Marvin Mumme
were occupying this ground you've labeled D-3, who occupied
this larger piece of ground that's south of the highway that
we've written Payne/Scoffield on it?

a I and my husband owned it.

Q Mow, handing you what's been marked Deposition
Exhibit No. 4 --

A Do you want to put anything on that?
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0o, not yet.
~- this lcoks to be a 1971 deed £rom your folks to
you and your husband,.

A Yeah, that's that property, that Payne/Scoffield,
I guess. I'm not sure,

Q Well, it looks like it's a little smaller than
that.

A it was supposed to ba =- I understood it was about
7 acres.

MS. SCOFFIELD: This one is the small one, this is
the 205 by 260,

MR. HOLMES: So this is the same as 3?2

MS. SCOFFIELD: I think so == no, this is the
exception, this (indicating). It runs 205 feet by 260.

A When we bought this (indicating), my dad didn‘t
have it surveyed and he marked it off just with a thing, and
when he 50ld ~- I don't know —— he had it surveyed --

S, SCOFFIELD: This is a wrong deed, this one
here (indicating).

MR. GERMER: Can I maybe help you on this for
giving you a starting corner, this point right here
{indicating) --

THE WITNESS: That's nothing to do with this at
all,

MR. GERMER: I'm saying right here is the 116th
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parallel line where most all of my deeds and all of them comes
more or less from this point right here (indicating).

A Anyway, he gave me one little deed -- I had two
deeds to this ground (indicating), one of them was for --=

where's the road? -- was for -- well, that curve is not right,

it comes up here (indicating) == for a piece along here

-

{indicating), I think it was 25 feet wide, BSo I had two deeds

to this property.

Q (By Mr. Holmes) That's the D~=2 propetty?
A Tes.,
Q 30 as far as Exhibit 4, yecu're not real sure what

piece that is, you would have to sit and study the legals?

A Yeah, I wouldn't know.

0 Handing you what's been marked Wo. 5, this is a
1973 deed from your folks to you and your husband, and it does
have a piece excepted ocut. What piece of ground is that?

A what piece is excepted out?

Q Well, see, it says, there's a long legal here, and
then it says excepting therefrom, and then it lists this small
piece of ground.

A T don't know what small piece of ground that would
be.

Q What piece of ground d4id this deed to you, this
Zxhibit 57

A A1l of thiz (indicating).
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¢ Why don’t you put 5 up there, D-5.

A (¥itness complies.)

MS. SCOFFIELD: I can tell you what this is
excepting out. This is excepting out the 159 by 40 of Mr.
Smith's property here {indicating) and the parking space there
{indicating).

Q (By ¥Mr. Holmes) Handing you what's been marked
Deposition Exhibit 6, this is a 1973 deed and it refers to a
parcel containing 6.4 acres. Do you know what piece of ground
that is?

A And it's deeded when?

Q 1978,

A Well, all the ground I know he s0ld in 1978 was to
Mr. Smith ==~ or it's the 25 feet that was here (indicating) --
how much ground is it?

Q She's pointed out this is a correction correcting
the legal description.

A I don't know what that is.

0 This Exhibit 6 =--

MS. SCOFFIELD: This is this piece right here

{indicating).

Q (By Mr. Holmes) Why don't you put a D=6 up there.
A (Witness complies.)
0 She's pointed out that this has a phrase that

corrects this prior warranty deed, corrects the legal
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descygiption.

I'm handing you what's been marked Deposition
Exhibit Wo. 9. Can you identify that for me? It looks like
it's a 1985 deed from you and your husband to HMr. Payne.

A It probably is then.

Q It refers on Exhibit A, the legal description, as
a Parcel 1 and a Parcel 2. Now, would this have been the deed
where you and your husband sold Hr. Payne --=

5 All this ground (indicating).

Q That would be D-3 and D=5 and D-67?

A Yeah.

0 Now, +then, Exhibits 7 and 8 are a couple quit
claim deeds. One is from your mother to Barold and one is
from your mother to you and your husband. Can you tell me
what those deeds are or what they do?

A I don't know.

0 Do you know why they were prepared?

a when were they prepared? ©Oh, in 136, That's when

Tuck was going to take the water away from us, so we went in

to your firm.

0 Tc Mr. Jones?

;9 Well, it's the same thing, you're altogether.

Q That's before I was there.

a And told nim -- and said there was a question in

our mind, and he said, well, the water went with the ground,
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1 but he said if it would make you feel better, he would €ix

2 vhese for us, and he did. So they were done by your firm.

3 Q So then this Exhibit 8, which is from your mother
4 to you and your husband, talks about 1.1 miners inches?

5 A To clarify the water rights that was recorded with
6 the Water Resource Board.

7 2 Okay.

8 And then Exhibit 7 talks about 8.19 miners inches
9 to Mr. Payne, is that correct?

10 A Un-mm (affirmative). We d4id that because Harold
1y | was upset thinking that he was going to lose the creek, and

12 mother said, no, the water goes with the land and it's so

13 gstated by the Water Resource Board. But Harold was upset, and
14 that's why we went into your £irm and that's why we contacted
15 the lawyer and he zaid, well, if it will make you feel better,
15 we will do this, but he said it is not necessary because the
17 water goes with the land.

18 But why are we discussing all this water £or when
1e it's the cistern you're supposed to be talking about? The

20 irrigation water has nothing to do with the cistern except

21 that it is part of Papoose Creek.

22 o} Well, now, I guess == let's go back to Exhibit 1.
23 A what's that, this map?
24 Q This map.
25 A Yeah.
28 EXAMINATION - Holmes
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0 MNow, when you talk about the cistern and Papoose
Creek and the water =--

. Tt's all Papoose Creek.

Q Would you explain what portion --= how Papoose
Creek gets into the cistern? Does it all get into the
cistern? Tell me about that.

A Papoose Creek is composed of many iittle streams
that run out of the rocks down through the canyon, which is
Papoose Canyon. There's some here and there's socme there.
They come out of the rocks, they come out from underneath the
trees. In the summertime a lot of them go dry. As I
understand it, all these little springs as they go into the
one, all of them compose Papoose Creek, they make up the
creek. And one little stream, to keep the cattle out of it,
it came out of a rock, my dad put it into the ciatern so the
cattle couldn't stomp in the water and get it dirty becauce
that's what they drank.

Q et me clarify what you said. You said one little
strean I think.

A Yeah, and there's lots of little streams.

Q Are you talking about a spring?

A Papoose Creek is all springs from the head of the
canyon down. They come out at different places. But all of
them compose Papoose Creek. You can't say this little stream

is not part of it, or that little stream is not part of it.
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All of it composes it.
Q I understand. What was it your dad did to get
drinking water?

A He piped it into a cistern.

D

Piped what?

). Part of Papoose Creek.

Q pid he pipe the creek or did he go up anéd tap a
spr ing?

A Papoose Creek is springs, it is nothing but
springs. He piped in one of those springs.

Q That's what I'm trying to ask.

A Weil, that's what I was trying to tell you.

Q From the cistern, then, does all of Papoose Creek
go into the cistern?

A Mo, just one of the springs, just the same as some
of the springs don't even go into the irrigation pipe. They
seap out around it and down.

Q Again, to try and get it clear, is all that goes
into the cistern this one spring?

A I don't know if it all goes in there or if there's
more going out into the ground, I know that part of a spring
was piped into it and I don't know if it was all of it.

Q Of just one spring?

A 1 don't know if there's one or more springs up

there under those rocks. All I know is that there was one
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pipe coming from that into the cistern.

0 One collection point up there?
A Yes.
Q So there was water, then, that did not -- of

Papoose Creek that did not run into the cistern?

A Mast of it Qdidn’t. We're just talking about a
minute spring.

o) Hlow was that water that didn't go into the cistezn
piped? Where was it piped?

A When he built the cistern, it just came down the
canyon, the rest of it. But because the canyon is gravel, it
would =- in the spring -- or in the summertime Papoose Creek
would go dry and the water would never go down past the road,
because it used to go underneath the road, underneath a br idge
where the mailboxes are there.

Q Let's take a point in time and let's just take

this point in time when Tuck Smith moved out there in the late

sizties.
A Okay.
Q What sort of piping was done with Papoose Creek,

where was the water piped?

A Well, in 1960 my dad put in some old pipe to carry
the water down so it would go across the road into his yard
bacause his lawn used to burn up. He didn't even have a lawn

untii 1960.
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0 Does Virgil Germer get any of that water?
A Whaen he sold the property to Virgil Germer, he
told him that he could have second water rights to the creek.

Q Now, as I understand it, Germer lives north of the

road down there?

A Yes.
Q Roughly where does Germer live?
A oh, he llves down == this is his property from

hare over (indicating), so here (indicating).

Q Do you want to just write Germer in there.
A (Witness complies.)
Q So where did these pipes run? Do you want to just

draw a pipeline on there?

A Oa, the pipeline came down the canyon here
(indicating) and it went right vehind my mother's garage down
1ike this (indicating), and it stopped just about right there

(indicating).

Q Do you want to just put pipe, water pipe, on
thezre.

A (Witness complies.)

Q Was that water used for irrigation only?

A Yeah, it wasn't £it for human consumption, there

were cattle all along the creek.

Q When it got down here to the north end of the road

where it terminates ==
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A Therae'!s a large valve there that you c<an shut the
water pipe off. It's on HMr. Thompson's property nov.

Q Did your dad while he was alive use that water
that came out of this pipe?

A Well, of course he did.

Q wWhat did he use it for?

A To irrigate his orchard and yard.

Q So he used it on this 1.5 acres?

A Um-mm (affirmative).

Q pid he water any stock with it?

A No ~- I mean, I don't know that he watered stock

with it. It wasn't piped over to the barn to water stock with
it.

Q How did ne water stock in the barn?

A Well, during the summertime he had a fence that
went from his corral down to the river, and mostly they drank
-=- when he had cattle, he had his pasture along the river
after he bought the river ground. But he had a water trough
there, but he sometimes watered his cattle with the cistern,
and then -- but year after year after year the water pipe from
the cistern down would freeze up in the wintertime, and so my
father and mother got into the habit of going to California,
and I'd say for the last 12, 10 or 12, years they went to
California in the wintertime because that water to their house

would freeze up. And this is one reason why ay dad put =--

33 EYAMINATION - Holmes

Sugan P. L3rael, CER



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

hooked this cistern pipe to our pressure tank, so that we
could wakter his cattle with our well. But then he had a heart
attack and couldn't do that anymore.

0 Let's just kind of clean up the map here a little
bit. So when you talk about the cistern water getting down
for use with cattle, that was by a different pipe than what
you'’ve labeled here?

A Yes, it was the one that went to his house.

Q Can you draw that pipe in?

A Oh, it just came down from the cistern and just
followed it down, went to his house and down to his barn and
then over to our house.

Q Where was the barn?

A It was right here -- well, it was down here
farther, right here was the barn (indicating).

Q And that barn is on ground, the 1.3 acres, that
Smith now owns?

A That Smith now owns. But the water from the
cistern was never meant to water cows, it's only supposed to
hoid 1200 gallons. It was only for household use. But he d4id
use it to water his cattle at times.

Q Your dad?

A Un~-mm (affirmative).

0 When was this cistern water -- you show this

cistern water going from your parents' house over to your

34 EXAMINATION - Holnmes

Susan P. Iscael, (SR




r

L

15

16

17

18

R

20

21

22

24

25

house.

a My father put that in in 1958 before we drilled
our well so we could have water in our house from the cistern.

9 Do you want to just put 1958 on ig?

A Tt has to be about 1958, yeah, because it was the
year that we built our house. We Aidn't have cur well
drilied. And then the next year our well, after we drilled
it, went dry.

Q Now, as far as this other pipe going down to your
folks' place, when was that put in%?

A Which pipe?

Q Prom the cistern down.

a In 1945.

Q Do you want to just write 1945 on there?

A (Witness complies,)

Q And when did you say you drilled your well?

A Wa drilled our well the year after we got the
property, so it would have been probably in 1958 that he
hooked us up over here (indicating). He himself put it in so’
he would have water for his cattle in case, but then our dumb

well went dry and we had to have it redrilled the next year.

Q Wnen was that?
A Tt was the year after.
Q Now, when did your daughter Sharel move a trailer

in on this D~3 property?
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A Oh, I can't remember the exact year. It was when
ner little boy was about -- it was probably —-- I'm not suxe of
the date. I would have to figure it up. He's 26, and he was
4, so it would have been 22 years ago.

0 So it would be early '717

A 1'a say about 1970.

Q and what was the souzce of water for that trailer?

A Wwell, they had just a garden hose hooked onto the
irrigation pipe that came down here {indicating), and then we
hooked them up to our well because ny dad had told Mr. Smith
that he could use cistern water until he got his well drilled.

Q As far as hooked up to your well, can you just
vind of draw that piping arrangement in?

A Say here's our pumphouse (indicating), and this
came over here to our pressure tank from the cistern, and then
from the pressure tank it went across the road up to the
trailer house. And they mainly used that water. My little
grandson got really j11 ~-- we were using the cistern water and
my little grandson got really i11, and I took a sample of it
from our pipes in to have it tested by the health bureau, and
they said it was highly contaminated by surface bacteria, so

that was coming from the cistern.

Q When was this pipeline later crossed from your
well?
A When they moved their trailer in.
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Q Just write a date in there so mostly it will hel
us identify that.

A Probably 1970.

Q 1970, okay.

So now you show a line going from your propercty.

which is D=2, over to this D=3 trailer?

A Yes, and the cistern water went all the way from
the cistern clear down into the trailer house if you opened

+his wvalve on our pressure tank.

Q S50 you had a way on your pressure tank, then, to
mix the cistern water in with your well water and get it over
to the traller?

a Yes, we did, if you wanted to. ALl you had to do
was open the valve. The water from the cistern went intc our
pressure tank. Aand we had pumped water from our well up into
the cistern with our pump when it was new. You couldn't do it

after it got older.

Q Just so I understand, if you opened the valve, if
you wanted to, you could then take your pump and run water
clear back up through into the cistern?

A Yes, we could. It took 42 pounds of pressure to
put it there.

Q When was this water -- when did you normally mix
the cistern water in with your well water as far as getting it

over to the trailer?
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24 Mot very often. We kept that turned off because
we didn't like the cistern water.

0 And why was that?

A Because a lot of times it was dirty. One time a
range bull died right on the top of it and we didn't realize
it was right on the top of it. Aand nmy husbhand was taking
water to the job for the men to drink, 5 gallon, and they all
became ill. And then I noticed maggots in the water, and we
went up there and the range cow was covered with maggots and
they were dripping down into the cistern because it didn't
have a good lid on it and it had rained and just washed them
all in, and it kind of made me ili.

Q Was that before or after you had the water tested
to see if it was contaminated?

A That was before., The health department, we called
them thenm and they told us how to clean out the cistern and
sterilize it with Clorox and then not use it for 24 hours, and
at that time we were using it in our house.

Q About when was that?

a I don't know the year.

Q Well, just roughly, or relate it to something.

A I just can't give you a year because I just can't
remember.

Q About how many years was it after Sharel had moved

in out there?
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A It was before Sharel moved in.

Q That vou had the water tested?

A No, it was when her little boy was about 5 or 6
months old and he had this diarrhea so bad that we was afraid
that we was going to have to hogpitalize him, and we came to
find out that he had eaten scme of my philodendron plant, but
I had already taken the sample into the health depar tment.

Q And then it came back contaminated?

A Highly contaminated with surface bacteria, as I
recall, that was the report.

Q So that would have been in the —-- she moved out
there in '70 and this kid was 6 months old?

A About 6 months old.

Q So about whan would that have been?

A Like I said, he's 26 now, this year he'll be 26,
and he was about & months old. I don't know exactly what year
it was. Does the health department keep records?

Q I'm just trying to place it at a time after she
moved out there.

A I don't know what -- when it was.

Q But your recollection iz, 1f he's 26 now, it would
have been --

A That was her oldest boy that's 26 now. When szhe
moved out there, her youngest boy was the baby. Well, she

lived there twice in her trailer house.
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0] Okay.

a And they moved their trailer house, they sold it
and bought a bigger one. When they bought the bigger one,
they lived in that trailer park out on South Fifth until her
little boy was about =—- her youngest little boy was about 6
months old. DBut her -- but she lived there first until her
little girl was about —-- well, her thizd little girl was born
when they lived in that trailer pazk on South Fifth, but her

first two children when they lived in the trailer hocuse there

with us.
Q Let me try it another way.
A Okaye.
Q what kid got sick?
A Her oldest boy got sick.
Q And how old was he?
A He was about 6 months old then.
Q When he got sick?
A Um-mm (affirmative).
Q And that's when you had the water tested?
A Yes.

Was she living in the trailer then?

D

A She was living there, but the trailer at that time

wasn't here, it was down on our property. ?
Q So it would have been a few years before?
A T+ would have been a few years before they moved
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their trailer from %that trailer park out here.

Q Gere's what I'm trying to get at. After you
discovered the water was contaminated, the cistern water was
contaminated, how often did you mix it with your well water?

A Well, we never mixed it very often, but it was
pumped into our -- hocked up to our shop, the plumbing was
hooked up into the shop, and I couldn't shut the cistern water
off from the shop, my dad had to do that over by the barn, and
that would shut it all off, but he never shut it all off until

I asked him to.

Q So how often was the cistern water run over into

e

the trailer?

A The trailer was hooked to the cistern water before
it came into the pressure tank when they had the trailer on

our property. But when they moved it up to here (indicating)

0 That's what we're talking about.

A T don't know, not very often. We didn't open that

hardly ever.

Q Like once a year?

A Oh, probably, once or twice a year. I never
thought to keep track of things like that.

Q That's understandable. And why would you run the

cistern water over to the trailer once or twice a year, why

would you do that?
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A Sometimes we would just open that valve up.

Q Just to test 1it?

A Yeah, to see if that line was okay and stuff. It
was just there. But we could always turn it on in our shop,
until my husband broke the pipe, and then I had my dad cut it
of £. And N¥r. Smith was there at the time when I went and
asked my dad, I said our shop is flooding --

0 Before we move on to that, I just want to get

focused here,

So from the —- when Sharel moved her trailer over
onto the D-3 property in the early seventles, the main scurce

of water =-

A Was our well.

Q -- wag your well?

a Tes,.

Q Occasionally, once or twice a year, the cistern
water ==

p: Y Tt could be turned on at any time. It was there.

All you had to do was open a valve and it would mix.

Q But it wasn't done more than once or twice a year?

A T don't know how often it was done. I can't say
how often it was done.

Q So the cistern wasn't the main water supply to
that trailer?

A Mo, it wasn't.
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Q How ===

A But it was hooked to it, I mean, it could be.

Q I understand that.

Now, you indicated there was a point in time when
the cistern water coming to the shop was disconnected.

A Yas, that was in 1976.

0 Now, did that also disconnect it to the trailer?

3 It disconnected it so it couldn't go into our
presgure tank.

Q And where was this disconnect made?

A Tt was made over here by the barn. He had a valve
that went down into the ground so it wouldn't freeze and it
was over here that he could shut it off. But he never ever
did it, that's why our shop flocded when my husband -- my
nusband ran over the pipe with a tractor loaded with rocks and
broke this pipe.

Q When you say broke this pipe, that's really right
back of your house?

A Yes, right back of our house.

Q and after that, then the water --

A Was not used from the cistern on our property.
Q Was the line just shut off or was it disconnected?
A It was shut off at the time, I don't know what

Mr. Smith done with it after he purchased it.
Q And it was shut off over here at the barn because

43 EXAMINATION - Holmes




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

i was leaking, it was running all over the floor of your

trailer?
A No, all over in our shop.
Q Excuse me. I mean your shop.
A Water was in there four inches deep. I didn't

xnow where it was coming from at first.

Q What part of 1976 was that, summer, winter,
spring?

A I+ would have had to have been in the spring
because that's why I was building this flower garden, he was
hauling the rock with the tractor, that's how come he broke
it.

0 Let me just make sure I'm clear. From the spring
of 1976 on cistern water could not --

A Tt couldn't be used past that -- it was never used
past this point (indicating) from 1376 when I had my dad shut
it ofk.

Q So from that point on your water line £rom your

pump was the sole source of water for the trailer?

A Yoy, 1t was.
Q Until something else was done?
A Yeah, it was, the sole source == well, I don't

know, I can't say it was the sole source of water to the

trailer house because they could hook up the pipe from the

jrrigation hose in to fiush the toilet and things if they
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wanted to, and I don't know if they did or not, but I don't
think they did.
Q That wasn't cistern water, though, that would be

jrrigation water from Papoose Creek?

A It would be irrigation water, it was not cistern.
Q From the creek?

A YTes,.

Q Now, do you know what year --=

should we take just a little break?
MS. SCOFFIELD: No, she's got to be out of here by
at least a quarter after eleven.

A 11:30. I have a dental appointment at 11:30.

Q Let me ask you this. This matter is set for trial
in June, are you aware of that?

A ves, and I'm aware that I won't be here. I've
already purchased three tickets to Alaska.

Q So this deposition, then, is being taken in lieu
of your -testimony?

A Yes.

Q I'm going to have questions that are going to go
longer than the time we've got. Could we reschedule? <Could
you come back later?

A No, I can't, not any other time. I'm going to
Alaska. I've got my days down to the hours. If you want to

go ahead and tzy to £f£inish, go ahead. That dentist isn't that
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¥R. HOLMES: Let's go off the record a second.
(Short recess.)

Q (By Mr. Holmes) After the cistern water was shut
off from the trailer in 1975, then who continued to use the
cistern water?

A My mother in her house. The main use of the
cigtern was water in her house,

Q And then, let's see, when did she dig a well?

A In 1980.

0 And did she discontinue using the cistern water?

A Tes.

Q in 12807

a Un-mm (affirmative).
Q At that point who was using the cistern water?
A I don't know. I don't know if Mr. Smith was using

it for his cows or not.

Q Mow, you've said when this was deeded to Payne,
you said it was you and your husband's understanding that the
cistern was on your ground.

A Zes.

0 And you didn't realize =-- you hadn't surveyed the

ground?
A NO .
9] Now, by what document, written document, did you
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give the ciatern to ¥Mr. Payne?
A By the written thing in our contract stating that
everything that was on the property went with it. The trailer

house, the cistern, the water pipes, that was all in the

contract.

Q Now, when you say contract, you're talking about
the deed?

A No, the contract that we -~ that the title company

~- no, it was a lawyer who drew it up. His name was Robison,
Jesgs Robison.
Q Do you still have that deed =-- or that contract?
a No. I don't know if they do or not. It was
nothing to do with us, I mean, it was their contract.
Q Payne's?
A Un~-pm (affirmative), it was Payne's.
Q And do you remember, did you give the deed to
Paynes at the time you did the contract or when they paid you
of £?
A They paid us cash.
Q So you gave them a deed immediately?
A Yes.
M3, SCOFFIELD: Can I ask some questions instead
of wasting time?
MR, HOLMES:; No, I'm not done yet.
Q (2y Mr. Holmes) I believe we -- I'm looking for
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their deed to Payne. Do we have that in here? Here it is.,

Going back to Exhibit 9, which is a warranty deed
from you and your husband to Payne, besides this deed and the
contract that we don't have a copy of, was any other document
signed between you and Payna?

: No. But in the contract we gave him everything
that was on the property, including the trailer house,
including the water pipe and the cistern and everything that
was there. That was according to the contract, he got
everything.

Q Now, were those things -- when you talk about the
water pipe --

a The sprinkler water pipe that he sprinkled with.

Q Okay. Were those things itemized out or did you
just lump it as all appurtenances or something like that?

A It just more or less stated that everything on the
property went to Mr. Payne, everything that was there.

s} So there's no other document, then, other than
those two things, the deed and the contract?

A No, there's no other document.

Q Now, this deed doesn't specifically mention --

A It's just for the ground, it's not for the trailer
house or the stuff that went with it.

Q Did you give him a separate bill of sale or

scrmething for the cistern?
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A It went with the property, it was on the property.
Everything on the property went to him.

0 Okay. But if the line reveals that the cistern
wagn't on the property, then it didn't go to him?

A Well, as we understood it at the time, it was on
our property.

Q Okay.

A And by the old survey things, they changed their
lines, I gquess, when they resurveyed it.

Q But you don’t know, do you?

A But I don't know that.

Q Okay.

Do you know how much water was available out of
that cistern?

A Well, my father -- I don't know how much was
available., My father told me that he estimated that it held
1200 gallons. You could very easily drain it if you opened
the pipes wide in just a little while.

Q Do you know as far as in miners inches or c¢.f.s.
or anything how much ran into it?

A No, I don't. A stream ran into it that was about

the gize of this pen (indicating).

Q A pencil stream?
A Yes.
Q Do you know how much water was in Papoose Creek
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that didn't run into the cistezn?

A ¥o. It varied so much. You couldn’t say how much
from spring to fall.

Q In these various -- in some of these deeds,
particularly these quit claim deeds that were prepared by Hr.
Jones, I believe that's Exhibit 8 and Exhibit 7, there's a
reference to miners inches of water. Do you know if that
amount of water was available?

A T don't even know what a miners inch of water is.

Q Mow, have there been any ~- to your knowledge have

there been any threats of litigation against you?

A Iese.

Q Az a result of failure to deliver enough water?

A I don't know what you mean by deliver enough
water.

Q What threats of litigation have been made against
you?

A The one that Tuck instigated to get the water out
of the creek.

Q Is that the one that got shift over to Twin Falls?

A Tes.

Q Any other threats of litigation?

A Well, that's the only one that I know of that's
been ongoing.

Q Has Harold Payne ever threatened to sue you over
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the water?

A Yeah, he did, he said when you sold me that
ground, he said, the water went with it. Aand that’s why we
went into your office, because he was upset. He thought maybe
that he could take the water away from him, and that's why we
went into your office and talked to Mr. Jones, and he said if
it will set your minds at ease, we'll draw up these guit clain
deeds.

Q Have there been any threats of lawsuits by
Scoffielids against you?

A No.

(Discusgion off the record.)
MR. HOLMES: I don't have any further guestions
right now.
RE-EYANM TTOW
KARUb c LD 3

Q2 I do real quick.

At what time was the water directly hocked up to
the trailer located at the Scoffield property?

A What water?

Q The cistern water. When was it hooked for
domestic water?

A When Cindy d4id it?

Q Whenever it was done.

A T think Cindy 4id it in 1983 is when she hooked up
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to the cistern with the trailer as far as I can recall.

Q And at that point, then, the water from the
cistern and the cistern itself was owned by whom?

A Well, it just was there. The water belongs to
Papoosge Creek.

Q Who owned the property here in Exhibit D-5 and

D=-6?

A Here (indicating)?

Q Yes, in 1983,

A I and my husband did.

Q So this cistern actually was on this property?

A Yes., In fact, I'm the one that told her to hook
up to 1it.

MR, SMITH: The cistern was in the same place
where it was before you moved it.

0 (By Ms. Scoffield) To the best of your knowledge
has the cistern water been used continuously from when Cindy
hooked it up to the mobile home to today?

A As far as I know it has, when there's been water,
when it wasn't run dry.

Q Since the time that someone got sick and you had
the water tested and Cindy and Harold had been using that for
sole domestic water from the cistern £rom 1983 until the
Scoffields now own it in 1991, has anyone ever gotten sick off

the water to your knowledge?

52 YAMINATION -~ Scoffield

Susan P. Israel, CSR




10

11

12

13

14

15

16

17

13

19

A ot to my knowledge.

MS,., SCOFFIZLD: That's all.
RE-EZAMINATION
BY MR, NOLMES:

0 When you said your daughter Cindy was hooked
directly to the cistern in 1983 --

A Yes, to the cistern pipe.

Q -~ who helped her do that?

A I d4id. I told her to go over and hook up to it.

Q To your knowledge did Mr. Smith have anything to
do with that hook—-up?

A No. I went over and told him that I didn't want
to mess up his pipe, that we was hooking onto it. EHe was
raging mad and he said she can't hook up to that pipe. And I
gsaid, well, she's going to. And he went down to my mother and
said, I own that cistern, and on and on. Aand my mother told
him, no, you can water your cows, you don't own the cistern,
cindy is going to hook up to it. He szaid she'll only hook up
if I say she can, and he said I say she can, after I am the
one that told her to hook up to it.

Q So even though he protested, he did ultimately say
as far as he was concerned she could hook up?

A Yeah, because there was nothing else he could do
about it. I told her to hook up to it.

Q We forgot to go into this. I think we can do this

53 EXAMINATION - Holmes

Susan ?. Israel, CSR




=

10

11

12

13

14

15

16

17

13

19

20

21

23

24

25

briefly. Was there a perilod of time that Smith used this
cistern water around his house?

A I don't think so, only in it. I don't know if he
used it around it or not., But if he used it around his house
to water the yard, there would have been no water in the
cistern.

Q What about using it in the house?

A My father told him that he could use it in the
house until he got his well drilled.

Q And do you know when Smith drilled his well?

A No, I don't, but I know for years after he drilled
it, that the water solely went to my mother's house, so I
assumed he wasn't using it, but I don't know.

o Do you know for certain that he wasn't?

A No, I don't know if he was or wasn't. I know he
wasn't supposed to be, but that don't mean if he was or not.

0 When we're talking about he wasn't supposed to be,
we're talking about he wasn't supposed to be using the cistezn
water in bhis house?

A After he drilled his well, he wasn’t supposed to
because my mother =-- it would go dry so much. Ny dad would
even leave it on.

Q What would?

a The cisgtern.

Q It would go dry?
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A He would drain it,

Q Whe would?

A My dad.

0 Doing what?

A When he would water the cows sometimes and leave
it on.

0 So that was something that would happen fairly
often?

A At times, yeah. I even drained it at times. But
I don't know if he was using it or not. But I know he had no
water right to use it if he was.

Q When you say no water right to use it, you're
talking about in his house?

A A legal water right to use it.

Q In his house?

A Yes, after the five years. H#e wasn't supposed to

o After he drilled his well?

A Unm~-mm (affirmative).

Q When you say after the five years, you mean the
same thing, after he drilled his well?

A My dad just mentioned that figure, but my dad is
dead, so what he said don’t mean nothing.

Q But, then, as far as your understanding, if Smith
used the cistern water in his house after he drlilled his well
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A Then he was stealing.

Q And it would not have been with the permission of
you or your mother or your £ather or your husband?

A I don't think they would have cared, I mean,
they're not that way.

Q But to your kncwledge they didn't give permission?

A He wasn't supposed to be using it in there. It
was supposed to be solely for my mother, and she used it until
she drilled her well.

0 When you say solely for your mother --

A Her house,

Q And, additionally, whatever rights he had by
virtue of this 1.8 acres, correct, Smith?

A He had no water right actually from the cistern,
only to water his cows. Mother told him that he could water
hiz cows with it.

Q So he was able to do that?

a TYeah, I gquess, unless it £roze up. I don't know.
I didn't go over and see,

Q Do you have any knowledge of an agreement between
your mother and Tuck?

A Mo, I den't. I know that we could pump water into
their house with our well until they cut the pipe in '746.

Q "Their house® is your mother's?

56 EXAMINATION - Holmes

Susan P. Israel, TSR




28]

190

11

12

13

14

15

16

17

13

19

20

21

23

24

25

A And Tuck should have had his well drilied by then.

MR. HOLMES: I don't have any other guestions.

THE WITNESS: And the pipe was cut when she
drilled the well. Using the cistern water wouldn't go in her
house -- T mean, Tuck's well wouldn't go in aer house.

MR. SMITH: It did until she dug her well,

MR, HOLMES: We'll deal with that later.

THE WITHESS: We could have put it in there from
our pump, too, because we were hooked up, toc, in '76.

MR. HOLMES: I'm done.

MS., SCOFFIELD: I'm f£inished.

THE WITNESS: Well, I just would like to say one
thing £or the record. That after we scld that property to HMr.
Payne, Mr. Smith brought a paper over and wanted my mother to
sign it giving him the right to the cistern and the gecond
water rights to the creek. And my mother was very upset. And
she understocd that the Water Resource Board wanted her to
sign this. She was to sign it, have it notarized, and send it
to the Water Resource Board. And she was so upset, she said
how can I do this when I don't own the cistern and HMr. Germer
has the second water rights. So I took her up to the Water
Resource Board and she went in and asked them what they wanted
~- why should she sign this, because she didn't feel it was
lagal. And they told her, they said, lady, this did not
originate in our office., And they exanined the document, they
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called in what they said was their lawyer. I don't know who
these men were, they worked in the Water Resource Board. And
he came in and examined this document and the records and he
turnad around to my mother and looked her straight in the eye
and these were his exact words, he said, "Lady, you would be
crazy if you signed that decument.® And I just want that on
the record. They also gave her warnings of other ways that he
might try to take the creek away from her.

MR. HOLMES: I don't have any guestions as a
result of that.

MS. SCOFFIRLD: (Shakes head negatively.)

THE WITNESS: This document is a part of the
record that went to Burley. I think Tara has a copy of it.

MR. HOLMES: Mrs. Croxall, she can't stop typing
until we all agree we're done.

THE WITNESS: Okay.

MR, HOLMES: As long as you keep talking, anything
you say we can then ask you questions.

THE WITNESS: That's fine, because I would like to
be asked questions about this.

MR. BOLMES: But I'm done asking questions and I
think Mrs. Scoffield is done asking questions. So are we done
with the deposition?

THE WITNESS: As far as I'm concerned,

MR, HOLMES: Okay.
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(Witness excused.)
{(By agreement of the parties, the signature of the

witness was waived.)
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STATE OF IDAHO )

[ 0]
[44]
Y

County of Bannock )

I, SUSAN P, ISRAEL, CSR and notary public in and
for said county and state, do hereby certify that the facts as
stated by me in the caption hereto are true; that the above
and foregoing answers of the witness,

JEANNE CROXALL,
to the interrogatories as indicated were made before me by the
sald witness, after being first duly sworn to testify the
truth, and the same were thereafter reduced to typewriting
under my direction; that the above and foregoing deposition,
as set forth in typewriting, is a £ull, true, and correct
transcr ipt of proceedings had at the time of taking said
deposition.,

I further certify that I am neither attorney nor
counsel for, nor related to, nor employed by any of the
parties to the action in which this deposition is taken, and
further that I am not a relative or employee of any counsel
employed by the parties hereto, or financially interested in
the action.

GIVEN UNDER My Hand and Seal of Office on this

o
\;ﬁ2g'day of May, 1991.

N z;zhthJffC?kaéaéatxféa

Notary Public In and For
the State of Idaho
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For Value Recelved ) ?54079 i

Helen Cindakay Mumme

the grantor , do hereby grant, bargain, sell and convey unto

Stanloy G. and Billie J. Croxall, husband and wife,
5230 West Portneuf Rd, 1Inkom, Idaho

whono current nddross {a )
5230 Weat Portneuf Rd. Inkom, I[daho
the grantee , the following described premises, in. Bannock..........County Iidaho, to wit: .

Commencing at the SE 1/16 corner of Sec., 23,Twp. 7 S0. , R.

35 E. DMy thence S I° 48' E, on E {/16.1ine of sald Sec..23, .
260 ft.to the true point ofl beginning thency continuing 8. 1° Lge
E, on said E 1/16 1ine260 reetl'th;ixggfﬁ,f-BB 06* E. 205-feat;
. the égnu. 1¢ 48' W, 100 Tt,,more o o§ to a point in the conter
1ip £ existing Co. Road; thence in a Northwesterly direction

along skid canter line of Co, Road to.a point that is 69 ft..

more or less East of the point of deginning; thence W, to point

of beginnin%. Excepting thorefrom the following desoribed property

to wit; Beglnning at the SE 1/16 cornerof Sec., 23, Twp. S.sRe

35 EBM, thence S 1 48* E, along the Wost 3ldg of SE} SKi 260 feet

to the true point of beginning; ce p. 88" 06' E parallel

to S1/161ine of sald Sec. 23, 20%;E1§Iijzhanoa at right angles

South 25.1 foet; thence in a North¥%estonly direction to the

point of beginning,

THIS DOCUMENT BEINC RERECORDED TO CORRECT LECAL DESCRIPTION

TO ITAVE AND TO HOLD the enid premises, with thelr appurtc-ances unto tho saild Grantes ,

heirs and asslgns forever, And the said Grantor do  hereby eovanant to and

with tho sald Grantee , that he ths owner  in feo simpls of sald premises; that they are free
from all ihcumbrances )

and that he will warrant and defend the samie from sll lawful clalms whatsoever.

Dated: e WZ@S_Q?“_F
- R A T
N / W"f 7J7/ .L - |
| S Avc:g 3048 . —
31;1;1'&.0 ! l%g.ﬁ?uwgﬁt 'Iyl L%, ' Ft:i_"‘olol;'ll l{éﬁ-{— |

A .Ruldlng al:

befors me, & nutary public in and for uxid 3tala, personally

ippeacsd /{J&J O,N;.‘nb?/ /W(gwwd.

-

NOTAR: 5B o

ho parson  whose name "'5

known Lo ine
subscribudAo the wlthin inst ont, and acknowledged to

;e Eha 3 , (‘\” soculod the same. -

00 5 gy ASA - .

/1 T, Notary Publle FEE
‘ o .

» ldsho

- I

Comm. Explres : . I ; DEPOSITION

EXHIBIT
3
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g WARRANTY DEED ]
R4 - 7070

For Value Recelved s
HYRUM MARTIN PALMER, and GRACL PALMER, husband and wife i

the grantors , do horeby grant, bargain, soll and convey unto

STANLEY GEORGE CROXALL and BILLIE JEANNE CROXALL, husband and, _
wife 9d30 (u. [6RT1rCY {?dﬂ ot , TV PF2(35
the grantees , the following described premisos, in..RRONOGA. .County Idaho, to wit:

A parcel of land located In SE}SE} Sectlon 23, Township
-7 South, Range 35 East, Bolse Merldian, Bannock County,
Idaho, more particularly described as follows:

REVENUE STAMPS

Beginning at the SE 1/16 corner of Section 23, Township 7

South, Range 35 East, Boise Merldian thence S.1°48'E,

along the west line of stiSE} 260 feet to the true point of
beglinning; thonce N.88°06'E. , parallel tlo § 1/16 line of

pald soctlon 23, 205 tonl; thence al right anglaes South, 25.)

feot; thonco In a Northwesterly direction to tho polnt of
beyglnning, .. .

" "..TO HAVE AND TO HOLD tho said promisos, with thelr.appurtenknces unto the said Grantees ,
.o i-thelr ~helrs and assigns foraver,” And the sald Grantors do  hereby covenant to and
“with the sald Grantees , that thoy aro the owners In foo simple of sald promises; that they are free
- from all incumbrances

..and .that they wil warrant and defend the aeme from all lawful clalms whatsoever.

Dated: May /I, 1971

STATE OF IDANO, COUNTY OF Ba nnock
On thls /1! day of May L1071,
before me, # notary publle in and for sald Stata, personally |
, ,.,OWO]')_.
d [ —
wposred NO-<5mta AT REQUEST OF
Hyrum Martin Palmer and Grace Palmer, Bi11ie Jeannc Croxall

husbanq and wife: 86 PR 30 p2:19

" NOTARY e

F e

known to mo to be,the p‘ursonS whone nnmeS are R T AT lIfl_%__
subscribed to the within Instrument, and acknowlodged to éa\lht,l)”,‘\ -_"'- -i.ll"..‘]ﬁ'l\]-
me that they'. . s exocuted tho wame, LAHHY W. roFIRNN E7CURDER
: e VL % FEE.2:00 (ERUIY—fo—r
F . . Notary Publl
“Residing at ... .Pocatello o DEPOSITION
o8- / EXHIBIT

-Comm,-Expiry

4
543-_6}{
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4548 WARRAN&Y DEEL 5y 84
: For Value Received j

' HYRUM MARTIN PALMER and CRACE PALMER, husband and wife,

3‘1514"%

',the'grantdrs , do hereby grant, bargain, sell and convey unto

+ | STANLEY G. CROXALL ‘and BILLIE JEANNE CROXALL, husband and wife, . -

" Route ##2, Inkom, Idaho, :

{ “the grantce g the following described premises, in Bannock County Idaho, to-wit:
A:tract of land located in the SESE of Si#ction 23, Township 7 South,
Range 35 East, Boise Meridian, Dannock County, Idaho, described as fo

Beginning at the Northwest corner of the SESE of Sectlon 23, Township

7 South, Range 35 East; thence East zlong the North line of Baid SESE
‘546 feet' thence South 9°57' West to the Southerly line of an existing
county road (known as Portneuf Road), to the True Poilnt of Beginning;
.+thence South 9°57' West to the South line of saild SESE; thence West,
‘along saild South line 316 feet, more or less, to the Southwést corner‘l
0f - SESE; -thence North, along the West line of 'saild.SESE to a‘ point 520
South’ of.; ‘the Northwest corner thereof; thence North 88°06' East 205
feet; thence North 1°48' West 100 feet:, more or less, to the Southerly.'
:line of Portneuf Road; thence Southeasterly along the Southerly line
i oF . said ‘road 'to the Point of Beginning.
H'EYCEPTING THEREFROM the following described parcel of land;
i A tract-of land locatediin the SESE of "Section 23, Township 7 South,
Range 35 East, Boilse Meridian, Bannock County, Idaho, described as
"follows: - ..
< ‘Beginning at the Northwest corner of the SESE of Section 23, Township
7 'South, Range 35 East; thence East along the North line of said SESE- . .
546 feet thence 59°57' West to the Southerly line of an existing’ countv.
road ’ (known as Portneuf Road), to the True Point of Beginning; .thence
West, along the Southerly line of said road 40 feet; thence South.9°57
West 150 feet; thence East 40 feetjto a point that bears South 9°57! o
West 150 feet of the True Point of Beginning;l thence North 9 57"East SN

150 feet tc the True Point of Begianning.
Reserving tbathe Grantor an casement for domestic water pipe and an §
ecasement for irrigation pilpe over and under said premis.es.

_TO HAVE AND TO HOLD the said premises, with their nppurtcnnmcs unto the said Grantee 3
e

M

k!
i 3

£ <
33
333
Lig

,‘g W;m ik

heirs and assigns forever. And the suid Grantor do hcxcby covenant to s
‘with the snid Granlee g, that £ ho y the owner gin [ce simple of snid premises; that they me 1'
" from all incumbrances ! . . ) i i

-3
D“'eﬂ . October, 23 i : _)’
%/b&(/m // /m, it /) gaE / x&/‘m/c,o Gl tolant )
L Hyrum Martin Palmer Grace Palmer e |/
: , e A~
'-’II?/\!IO COUNTY OF byl o ! LV i
s ‘_% 3 W day of OCTOSTAZ 10 73, ‘ ) . rw}/ . ‘;LL_-
: &n n not:ny ,)ubllc in and for anld Stale, pcrsonnlly w0 ‘)17&42 j’VJ -L/L-II'"L > L
-Ioppearc S H ; ) ./ N
S P RT.CORDED AT AZQUEST &1 Wt
% . i A L
“'_,ilm_ (j\ﬁv&._ — wper RS Hlyrum Martin Palmer [ w/}}"b 1 u..x'.-' L,
& RO rrey SIS ’ !
3 e I S Jwll 9s3 % VLAY "o
2 l».noun L e Lo l.lo the pcruon‘ whosy numu S : L 264 %"G I
" subscribed to the within instrument, and ucknowledged to ot {,l?’::‘b,ﬁzr&%’bl;?r"%o‘ﬁa— /
- me Lthat : = s exccuted the same. TIH CRIRSEH, 2T CO30ER
'__ OO T : - " FEF 1,00 DEPUTY 1n
};——*-4;2224?;,—42./4>é;ﬁ»4ugwézi“'
NG ) N Clotary Public . & &
Reslding nt()‘z-.;‘,‘_::t‘._“‘.- , Iduho Mail to:
Comm:; Expires , ! ’ DEPOS"ION

BANNOCK TITLE COMPANY
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s WARRANTY DEED 593519

For Valuo Received  Hyrum Martin Palmer and Grace Palmer, husband and vife, 5’

tlie grantor B, d*8 hercby grant, bargain, sell and convey unto

Stanley C. Croxall and Billie Jeanne Croxal, husband and vife,

whose current address is Rt. 2, Inkom, Ideho

the grantes® , the following described premises, In BANNOCK ___ ___Counly ldaho, to wit:

This dced is being recorded to correct deed 517842 Book 264 recorded in

Bannock County Jan 10, 1974

LEGAL DESCRIPTION

H. MARTIN PALNER
REMAINING PARCEL SOUTH OF PORTNLUF ROAD

A PARCEL OF LAND SITUATED IN THE SOUTHEAST QUARTER OF THE
SOUTHEAST QUARTLCR OF SECTION 23, TOWNSHIP T SOUTH, RANGE
35 EAST, BOJSE MERIDIAN, DBANAKOCK COUNTY, IDAHO, MHORE
PARTICULARLY DESCRIBED AS FULLOUWS:

BEGINNING AT THE EAST 1/16 CORNER ON THE SOUTH LINE
OF SAID SECTION; -
THENCE NDRTH 1° 48' 00" WEST ALONG THE EAST 1/16 LINE
OF SAl1D SECTION, 799.25 FEET:

THENCE NORTH 88° 06' 00" EAST, 205.00 FEET:

THENCE NORTH 1° 4B' 00" WEST, 70.75 FEET 70 THE
SOUTHERLY RIGHT OF WAY OF PORTNEUF ROAD:

THENCE SOUTH 59° 36' 27" EAST ALUNG SAID SOUTHERLY
RIGHT OF WAY, 218.72 FEET;

THENCE SOUTH 09° 57¢ 00" WEST, 150.00 FEET;

THENCE SOUTH 59° 36' 27" EAS5T, 40.00 FEET;

THENCE SOUTH 09° 57' 00" WEST, 599.09 FEET MORE OR

LESS TO THE SOUTH LINE OF SAID SECTVION;

= DEPOSITION THENCE SOUTH 88° 23' 00" WEST ALONG SAID SOUTH

{  EXHIBIT LINE, 272.40 FEET TO THE PO'NT OF BEGIHNING.

; o

! 5239 SAID PARCEL CONTAINING @ACRES nonslon LEss:._:‘I

it 1o dee ks
S17942

t‘,z(—é{‘{’ & Crreect




487 - B 593849

TO IAVE AND TO 1IOLD the said premises, with thelr appurtensnces unto the eald Crantes® ,
their heirs and assipns forever. And the sald Grantor? do harcby covenant lo and
with the sald Granteo 2, that Ehe "¢ owner® in fce simplo of 3aid premises; that they are free

from all {ncumbrances

and that they  will warrant and defend the szme from ali lawful claims whatsoever.,

"Dated: P
. N ' . T- . -I" .‘ 7 , ~
N LA NL v it g -;.//—-'-'L,;x-i’;r;vv' :

i ] -2y AN (Pfu/’miut/

. STATE OF JDAHO, COUNTY OF ’ 3 N i
.+  On thha /. SFA day ot '~7,.'('—. BTYZ 8
befora me, a notary public in and for said Stale, persunally
appearcd o = 5 - /o
P f’/‘f“‘"" )!;J\ ./r-( /A/r(.n.". l_q‘
A w 993849,
{J Vet / /l( PRITE I AFLRADED ATRIOVES
NOTARY SEAL Grace halmer
known to inc to be Lhe perion " whote mame ¢ s .[ﬂ IS 2 32 PH v*u
subzcribed to the within fustrument, and acknowledred (o
e thot - execuled the same. RS UR S
NG . :n?gf:‘._..‘t" X
e N . il MIERTiN. ST
[ L BT R E ('-'/:,;r (é'ff ves 2.0) pregrg1ah
: “ . e Notary Fublic "= .
Residing at //n CaCodle o ICaho
Comm, Explres */~’$’/7

10891



QUIT CLAIM DEED

FOR VALUE RECEIVED, GRACE PALMER, a wildow, hereby quit

claims and conveys to HAROLD G, PAYNE whose address Is 5195 West

Portneuf Road, Inkom, ldaho, 83245, all her right, title, and

N 2 e e

WS

interest in the followlnq described water rights, to wit:

D

All water rights, including 8,190 miner inches

of the waters of Papoose Creek, a tributary of

the Portneuf River, all of which water rights are
appurtenant to the following described real property:

PARCEL 11 A parcel of land situated in the Southeast
Quarter of the Southeast Quarter of Section 23, Township
7 South, Range 35 East, Boise Meridian, Bannock County,
ldaho, more particularly described as follows:

Beginning at the Bast 1/16 corner on the South line of
sald Section; thence N1°48'00" West along the East 1/16
line of sald Section, a distance of 799.25 feet; thence
North 88°06'00" East, 205,00 feet; thence North 1°48'00"
West, 70.75 feet to the Southerly right of way of
Portneuf Road; thence South 59°36'27" East along said
Southerly riyht of way, 218,72 feet; thence South
09°57'00" West, 150,00 feetl thence South 59°36'27" East,
40.00 feet, thence Bouth 09°57'00™ West, 599,09 feet more
or less to the South line of sald Section; thence South
86°23'00" West along said South line, 271.40 feet to the
Point of Beginning.

R e e e e e e T

PARCEL 2: Commencing at the BSoutheast 1/16 corner of
Sectlon 23, Township 7 Bouth, Ranga 35 East, Boise
Meridian, thence 8South 1°48' East on the Bast 1/16 line
of sald Soction 23, a distance of 260 feet to tha True
Point of Beginning; thence continuing South 1°48' East on
sald Bast 1/16 line 260 feet; thence North 88°06' East
205 feet; thence North 1°48' West 100 feet more or less
to a point in the center line of existing County Road;
thence in a Northwesterly direction along said center
line of County Road to a polnt that 1is 69 feet more or
less East of the Point of Beginning; thence West to point
of beginning. Excepting therefrom the following
described property, to wit:

470 e 0 ST S RURA TS

Beginning at the SE 1/16 corner of Section 23, Township 7
South, Range 35 East, Bolse Meridian, thence South 1°48'
East along the West line of SE1/4SE1/4 260 feet to the
true polnt of beginning; thence North 88°06' East

DEPOSITION
EXHIBIT

I
5.23-9]

PENGAD-Bayonne, N, J.




1578 LA 9337

parallel to South 1/16 line of Section 23, a distance of
205 feet; thence at right angles South 25.1 feet; thence
in a Northwesterly direction to the point of beginning.

DATED this ,22 day of @(;ﬂﬁz' 1986,
ﬁ/pd-ce @d—d'}-?i‘/‘l/

Grace Palmer

STATE OF 1DAHO )
; }ss
County of Bannock )

on this Z2f@ aay of @%f‘l , 1986, bafore me the
undersigned notary public personmally appeared GRACE PALMER, known
or identified to me to be the person whose name is subscribed to

the ' within instrument and acknowledged to me that she executed the
same.,

IN WITNESS WHEREOF, 1 have hereunto set my hand and
affixed my official seal the day and year in this certificate first

above written.,
s e
ry Public

Residing at: 2

NOTARY SEAL

Hof@
RECOROER AT NEGUESTGF

Lamont Jones

'8%6 SEP -2 P1:33

Url[rt ’.u:) :: MR P oy, Ul
ATHHM| |"JUH'.' X
LARIY Vo, (AN I\rln'[‘llﬂi'lt

Fit-ﬁ¢QﬂDlFUIT
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QUIT CLAIM DEED 279336
FOR VALUE RECEIVED, GRACE PALMER, a widow, hereby quit UK

claims and conveys to STANLEY G. CROXALL and BILLIE JEANNE CROXALL,
husband and wife, whose address is 5230 West Portneuf Road, Inkon,
ldaho, 83245, all her right, title, and interest in the following
described real property situace in Bannock County, Idaho,

to wit:

A parcel of land located in SE1/4SE1/4 Section 23,
Township 7 South, Range 35 Bast, Bolse Meridlian,
Bannock County, Idaho, more particularly described
as followss

Baginning at the SE 1/16 corner of Sectlion 23,
Townshlp 7 South, Range 35 East, Bolse Meridian,
thence S. 1"48'E. along the west line of SE1/4SE1/4
260 feet to the true point of beginning; thence

N. 88°06'E., parallel to.8 1/16 line of sald Section
23, 205 feet; thence at right angles South, 25.1 feet;
thence in a Northwesterly directlon to the point of
beginning,

Together with all appurtenences and all water and water

rights, including 1.1 miners inches of water from Papoose

Creek.

This Deed is recorded to clarify the water rights which
were conveyed to Grantees by Warranty Deed dated May 11, 1971, and
recorded as Instrument No. 770700 in the officlal records of the

County Recorder of Bannock County, ldaho.

DATED this Z¢%¢_ day of &gﬁd , 1986,

Grace Eaf_mer

STATE OF 1DARO )
i )88
County of Bannock )

on this JF? day of ﬁgﬁ“z , 1986, before me the
undersigned notary public persondlly appeared GRACE PALMER, known

or identified to me to be the person whose name is subacribed to
the within instrument and acknowledged to me that she executed the
same.

i 3 IN WITNESS WHEREOF, 1 have hareunto set my hand and
: g afflxed my officlal seal the day and year in this certificate first
R . | above written.
: é @ g NO.- 7790186 7%’
5] E g 8 RECORDER AT RLQUES| UF 1 é-é%fﬁi o fld
ofrd g otar ublic W
M .z 0 d Heoeat Jenglh . Residing at: % ,;//?/JO;Q./(A’&
g* s gl 86 SEM -2 P1:33: 3 HaL .
. . 8 ¢ OFfIal, pepet = o A9 DEPOSI
AT TR '.',:""\;‘ T it E TION EAL
A g L/I\‘It\;i‘r h."[-‘i l|lu'| l’r:,‘)l:-ladr_u } EXHIBIT NOTARYS
Fee_—2:.90¢epyry_J f
. i 539/ B




PENGAD-Bayonne, N. J.

Graantce app.ovil

{ 34 WARRANTY DEED

. 2 /
For Valuo Recelved N 8
STANLEY ©. CROXALL and BILLIE JEANNE CROXALL, husband and wife
" the grnhtbrs , do hercby ﬁr:;nt, bargaln, sell and convoy unto

IIAROLD GILDBERT PAYNE, an unmavried peraon

the grunteey , whoso c;urrelit address 18 5230 W. Portneuf Rd.

tho Iolluwing deseribed premises, in ' Baunoak County Idaho, to-wit:

See attached exhlhic "A"

DEPOSITION
EXHIBIT

e e ol
M i

4505 TO HAVE AND 10 HOLD the suld promices, with thelr appurtenances unto the said G:anbbe. ,
O Y thelr  holrs and nsalgns forover, And the sald Grantor s do horeby covenant to and’

_ from all [ncumbranses oxcept reservations of record, casements of record, tares and

and that they  will warrant and defond the samo from all luwful claims whatsoever.

* Dated: August 7, 1985

_with the snld Granteos , that thoy aratho ownar o In fee simple of sald premisas; thek thay are fres. .

aspessments for the year 1985 and subnequent years which are not yet dus amd payable.

A E ST/‘.-..‘{LE_Y Q/CROXI\LL . BILLIE JEANNE CROXALL
STATE OF IDAIO, COUNTY OF " ynnnock STATR OF IDAHO, COUNTY OF )
On this “1n day of  Aupunt 1085 1 ke . = v e yord at
before me, & noldry publle In and for the said Slute, per- the res .
sonnlly sppeared 754908
nl NO [ M,

Stenley G, Croxall & Blllie Jeanne i e RIT T
this

lﬁ/g/‘? . Croxall " PmNEER TmE co" '

known to mo to ko the perpung ~whopa namoe 4 are e 'whﬂmj_ o :'.6
: :::;ﬁfu]/w?‘;ghln l:?ué l‘f':md Ackn;}il}v:::‘dml: — .ILI;:_” | . ‘1[‘17 __..I._..
7 T RO TN (7 p—
| Restdhog at ' Boiso » Hdabo F-,.:; ' '

" Comm. Explres 6/2/87

e S it o vral ey o L T

ON JNARNHALSNT



r of mmmtmm of’

red in the goutheant Quacte
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7 gouth, Range 3% gant, Bol
y deacribed a8 follomdl
Bed at thu EBast 1/16 cornet o0 the South 1line of sald gaction; thencd
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TI.

SMITH v. SCOFFIELD

ARGUMENT

CHRONOLOGY

1. July 12, 1989 - Complaint filed for private adjudication

2. August 9, 1989 - IDWR Answer filed / requested change of

venue and consolidation / that report be
expedited

v
3. (October 31, 1989 )= judge issuedI"Order to Consolidate™ [

COURT FOUND:

a) consolidation with SRBA will prevent
piecemeal and duplicative litigation
N

there are significant issues raised

between the parties that require

b)

5%4%/

immediate resolution; ["unnecessary
delay of the resolution of those
issues within the context of the SRBA
may be properly avoided by entry of
an order expediting hearing on those
matters"

COURT ORDERED:
a) motion to consolidate granted

b) all parties to file claims w/in 90
days (by January 31, 1990)

c) |after clm. period over, IDWR to
conduct examination and prepare a
report of these claims, incl.

(LD WR -

')"L'v' o r/lu_‘c'f

nves ':/r,; frem

matters nec. for the adm. of water|

rts. |
d) [Ehe procedure for adjudicating these
water rt. clms. on an expedited

basis w/in the SRBA will be est. at
a later date. "The parties are

/71‘ o¢ 8/ ure.

requested to develop and submit a _

proposed procedure."]

January 31, 1990 - IDWR began its investigation / several

Tnves 'ffjdfl'lw

contacts with all parties; visits to
properties of the parties; research;
evaluation of information offered by
parties as well as new information,



X

5.

6.

1.

2.

May 23, 1991 - deposition taken of Mrs. Croxall in a
related case

November 20, 1991 - ct. issued status report order re:
a) status of case

b) parties to argue why case should not
be dismissed due to consolidation

STATUS i

o

IDWR has a draft report ready at this time / anticipates
report can be filed by next status conference

We need the court’s permission to file the expedited
report in the SRBA

ITTI. rﬁEASONS FOR DELA{J

1. IDWR has attempted to expedite this matter, but has had t07w¢ffﬂh?
conduct its investigation at the same time as entire other
basins in an effort to adhere to reporting schedule < L

Sbh-bas, v

2. several visits to sites / requested and obtained further reper?s

information / evaluation of often conflicting information
_Iowﬂ:
) 4
3. determining format of Director’s Reports, and approving Sk
the same with the court __hrmdf»of
= ‘ Dire¢ttor s
IV. |REASONS TO FILE EXPEDITED REPORT
l‘—*‘_‘_““_”_“_ _____“"’";‘#—_*_L ﬁtfw4$
1. This is an isolated dis
e =

2. Water source is a discrete spring and stream

3. Parties’/feelings toward each other as a result of water
dispute are volatile - fighting (police reports)

4. Another related action on hold while this one is pending

5. Partles need a de0151on as soon as p0551b1e

6. IDWR has a draft report ready at this t}me

:><;‘V. [PROPOSED PROCEDURE (PER THE COURT’S ORDER) |

£

1.

2.

SMITH v.

IDWR proposes to the court that an expedited Director’s /
Report be filed in this matter by the next status - 5“P‘$f‘

conference and that it be given expedited attention by /¢pw7 be

the court L Jed

That all parties have an opportunity to object to the A
director’s findings on an expedited basis ~ ail par?ies

Edn ¢ b fff
i

SCOFFIELD - ARGUMENT - Page 2



SMITH v.

That once the parties to this action have had an oppor- _ _esice

tunity to pursue their objections in this action, the binds

resulting decree binds all parties to this action, incl. °

IDWR +hese
pe rti¢s

That the decree in this action be included in the
Director’s Report for Basin 29 at the time that report _ j,,.e inel.
is filed

l\r\_ bd 5/‘44/

. . " . ot
That other parties in Basin 29 have the opportunity to rep’

object at the time the Basin 29 report is filed, but
the parties to this suit be precluded from doing so - yther parfics

24 n a{zjztf
* Kk *x % do bg,.s:nwi/é
I"&Ipdi’f

SCOFFIELD - ARGUMENT - Page 3
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1945

1958

1959

1960

1961

1967

/9% -
1970

1971

(1973)
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TIME LINE PER MUMME AND CROXALL DEPOSITIONS
RE DOMESTIC USE OF WATER FROM CISTERN

Cistern built by Palmer; Palmer put in pipe from
cistern so that water would go to Palmers’ house

NOTE: Palmers sometimes watered cattle from cistern;
cistern holds approx. 1200 gallons - intended for
dometic use (some stockwatering)

Croxall bought 1 acre from Palmers (5230 W. Portneuf R.,
where Croxall land now located, recently sold to
Matthews) - hooked up to cistern for domestic use;
Croxalls built their house this same year

(See Depo. Ex. 2, deed, Palmer to Croxall, 1.11 acres,
12/24/57, also see Depo. Ex. 4)

Croxalls drilled well; Mr. Palmer hooked up the
cistern to their pressure tank

Croxall well went dry; had to use cistern water for a
year

Mr. Palmer gave Croxalls’ daughter (Sharel Wheeler) an

acre "across the road" (must be area where Scoffield

trailer is now located, 5195 Portneuf Rd.) -

Wheeler connected a plpe “to Croxalls’ pressure tank
2l -l

Croxall well redrllled but 01stern left hooked up;

plumbed into Croxalls’ shop, hooked into pressure tank;

could be turned on and off

)

(NOTE: Croxalls could mix well and cistern water once
they got a pump, but didn’t like cistern water because
it was dirty)

Before this time, creek ran a different course; a bad
flood this year dep051ted rock and debris and changed
course of creek .g0% : ‘ :

Sharel Wheeler moved trailer onto property, at this time

;main domestic source was Croxall well, however, cistern

was still hooked up (o

Croxalls bought 7 acres from Palmers; at that time
cistern hooked up to Palmers’ house and barn (cistern
located on Croxalls’ property) E:

NOTE: Depo. Ex. 5, deed, Palmers to Croxalls, 7 acres,
dated Oct. 23, 1973 (Also see Depo. Ex. 6, to correct

7]

~7 1egal descrlptlon)

-



1L 7/ =

1976 -

1978 -

1979 -

1980 -

(Scoffierj>stated that exception 1i” Ed in deed is the
property on which Smiths’ home is now located)

Mummes (Cinda Mumme Payne) bought 1 acre from Sharel
Wheeler; Wheelers had had a mobile home on the property
which had been repossessed; Mummes put their trailer

on the property, which is now Scoffields’ trailer

Mr. Croxall broke pipe to cistern accidentally, so
cistern water to Croxall shop disconnected; couldn’t
get to pressure tank; after that, cistern water not used
on Croxall property

NOTE: From this time on, Croxall well was only source of
water for trailer; after 1976 when cistern water shut off
from trailer, Mrs. Palmer continued to use cistern water

Smith purchased 1 8 acres from Palmers, obtained rights
to Papoose Creek : ~ : ¥ ; P X

" Mummes got a divorce and moved from the property; Mumme

stated that during the time he and Cinda lived on
property, sole source of domestic water for trailer was
Croxalls’ well; there was no connection to cistern water

_(Mrs. Palmer told Mumme that the only homes hooked up to

the cistern water during this time were Palmers and
Smiths)

(Smiths had a well which they allowed Palmers to hook up
to as a backup to the cistern)

NOTE: Unknown when Smith drilled well; Palmers had told
him he could use cistern water until he got his well
drilled; after he drilled it, water from cistern should
have gone exclusively to Palmer; Smith no longer had any
permission to use it; Smith’s only right to cistern water
was to water his cows

(Mummes wanted to drill a well, but Croxalls resisted)

Palmers drilled a well (apparently for domestic use);
Palmers discontinued using cistern water at this time

S ayy 4 ﬂf;: I#&(Smlth may have contlnued using cistern water for cows)

1983 =

Cinda Mumme (Payne)/hooked up cistern water to trailer;
Croxall told Cinda to hook up to cistern; Smith
protested, but she hooked up anyway; cistern water has
been used in trailer since this time

NOTE: Smith claimed he owned the cistern. WHY???2?22?2?7?

A YA ek S s

S P
/9§
Smith v
&L Z L
Ry g
..4/1‘“-’““
,4/7 :ptsﬁtéfl-'

Scoffield, Time Line, page 2
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1985 -

37

/ drf}f&/
ter Cinda Mumme %7

Croxalls- bld 7 acres to /Paynes (da{‘}
Payne); property included the cisteru (See Depo. Ex. 3, 7/z¢/ps”
warranty deed, Mumme to Croxall - small piece of property

where trailer is (rest of property already owned by

Croxalls) (See Depo. Ex. 9, Croxalls to Paynes, parcelsp/7/9s

1 and 2)

(During time Croxalls owned 7 acres, 1971-1985, no water
right from cistern to Smiths)

(Smiths never complained to Croxalls about water while
Croxalls owned 7 acres; started when property sold to
Paynes)

(Smith threatened to take all the water from Paynes
after Croxalls sold Paynes the property)

Depo. Ex. 7 - Quitclaim deed from Palmer to Payne

Depo. Ex. 8 - Quitclaim deed from Palmer to Croxall

(1. 1 acres)

Ex Ao 3 &55°9h o twater Hs Fo Smitss
(Croxall stated that 1986 was when Smith was trying to
take away their water right so they went to Tom Holmes’
firm and had quitclaim deeds drawn up)

Croxall sold her home to Matthews; pipe to cistern is
probably still there

59

56— _
57- Crefall

Smith v.

— Wawe Cortid

Scoffield, Time Line,

page 3



B.M., purportedly pursuant to recorded deed 614649. The claim
reflected by said assignment was designated as No. 29-4064A by
IDWR.

27. IDWR’s files contain an "Assignment of Claim" dated April
21, 1986 whereby Mrs. H. Martin Palmer assigned to Mr. Harold G.
Payne .1638 cfs or 8.190 miner’s inches of claim No. 29-4064 for
use on 8.190 acres located in the SE 1/4 SE 1/4 of Section 23, T.
7 S., R. 35 E., B.M., listing tax parcel numbers for said property
as R4013990 and R401309802. The claim reflected by said assignment
was designated as No. 29-4064B by IDWR.

28. IDWR’s files contain an "Assignment of Claim" dated April
21, 1986 whereby Mrs. H. Martin Palmer assigned to Stanley G. or
Billie J. Croxall .022 cfs or 1.1 miner’s inches of claim No. 29-
4064 for use on 1.1 acres located in the SE 1/4 SE 1/4 of Section
23, T. 7 S., R. 35 E., B.M., listing a tax parcel number for said
property as R401304100. The claim reflected by said assignment was
designated as No. 29-4064C by IDWR.

29. IDWR’s files contain an "Assignment of Claim" dated April
21, 1986 whereby Mrs. H. Martin Palmer assigned to D. Grace Palmer
.0316 cfs or 1.58 miner’s inches of claim No. 29-4964 for use on
1.58 acres located in the SE 1/4 SE 1/4 of Section 23, T. 7; S., R.
35 E., B.M., listing a tax parcel number for said property as
R4013039800. The claim reflected by said assignment was designated
as No. 29-4064C by IDWR.

30. IDWR has assigned the number 29-4064E to all rights
originally owned by Mr. and Mrs. H. Martin Palmer remaining after
the assignments listed in paragraphs 26 through 29 above.

31. IDWR'’s files contain an "Abstract of Title" No. 9312 to

DIRECTOR’S REPORT - Page 8



a

the SE 1/4 SE 1/4 of Section 23 and SW 1/4 SW 1/4 of Section 24, T.
7 S., R. 35 E., B.M., consisting of approximately 80 acres,
prepared by the Bannock Title-Abstract Company, which includes in
pertinent part the following title documents relating to said
lands:

(a) A patent from United States of America to Martin
Kizehue, dated April 30, 1925 and filed January 25, 1927 as
Instrument No. 128768, whereby Mr. Kizehue (also spelled Kidzehue
in other documents), an Indian of Fort Hall Reservation, was
allotted said land in accordance with provisions of an Act of
Congress of February 23, 1889;

(b) A document entitled "Deed Noncompetent Indian Lands"
dated November 30, 1923 and filed January 25, 1927 as instrument
No. 128769, whereby Martin Kidzehue conveyed said lands to Samuel
J. Palmer;

(c) A warranty deed dated November 19, 1927 and filed
December 2, 1927 as instrument No. 134504, whereby Samuel J. Palmer
and Nora I. Palmer, his wife, conveyed said lands to Hyrum Martin
Palmer.

32. (PORTNEUF R. DECREES HERE? THEY DON’T APPEAR TO COVER
THE RIGHT STRETCH OF THE RIVER. BUT NOTE THAT S. J. PALMER IS A
PARTY TO THE SECOND ONE.)

Historv of Land Ownership and Water Use

Based on records of IDWR and its further investigation into
this matter, as well as evidence presented by the parties to this
action, the following factual findings are made, with specific
evidentiary items relied upon listed in parentheses:

33.

DIRECTOR’S REPORT - Page 9
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHd7
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

Ident. Number:
Date Received:
Receipt No:
Received By:

CIVIL CASE NUMBER:

39576

A29-10103
11,/08,/1989
FOolll 27
7o

NOTICE OF CLAIM TO A WATER RIGHT

ACQUIRED UNDER STATE LAW

1. Name: RONALD J. SCOFFIELD, JR. 208-775-4560
Address: 5195 W. PORTNEUF
INKOM, ID 83245
AND/OR
Name: TARA L. SCOFFIELD 208-775-4560
Address: 5195 W. PORTNEUF
INKOM, ID 83245
2. Date of Priority: SEP 01, 1927
3. Source: SPRING Trib. to: PAPOOSE CREEK
4. Point of Diversion:
Township Range Section 1/4 of 1/4 of 1/4 Lot County
07s 35E 26 NE NW NE BANNOCK
5. Description of diverting works:
SEE REMARKS
6. Water is used for the following purposes:
Purpose From To C.F.S (or) A.F.A.
DOMESTIC 01,01 12/31 0.020
7. Total Quantity Appropriated is:
0.020 C.F.S. (and/or) A.F.A.
8. Total consumptive use is Acre Feet Per Annum.
9. Non-irrigation uses:
D/1 HOUSE
A29-10103 Page il Date: 11,/08/89



10.

ll‘
12.
13.

14.

15.

Place of Use:
Township Range Section 1/4 of 1/4 Lot Use Acres

07s 35E 23 SE SE DOMEST

Place of use in counties: BANNOCK

Do you own the property listed above as place of use? YES

other Water Rights Used:
NONE

Remarks:
COLLECTION TANK/PIPELINE TO 6’ X 6’ X 2’ CISTERN. PVC PIPE FROM
CISTERN TO HOUSE.

Basis of Claim: BENEFICIAL USE

A29-10103 Page 2 Date: 11,/08/89
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16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will teceivffgptice in the Snake River
Basin Adjudication." (b.) I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals:

ements contained in the

Date: //“ IS/

Date:

I/We do solemnly swear or affirm that th
foregoing document are true rrec

Signature of Claimant(s):

State of Idaho )

. ) SS.
County of o )
T -4
Subscribed and sworn (or affirmed) before me this 9: day
of M 19 gf /M
7 ary Public

Seal
=2 Residing at 4142246f7,/23222f,

My Commission Expires %_?/77‘5/

A29-10103 Page 3 Date: 11,/08/89



ATJG7F28NP IDAHO DEPARTMENT OF WATER RESOURCES 12/10,/91 07:49:29

(0D-124) ADJUDICATION CLAIMS PROOF READING REPORT Page 1
(REGIONAL)

Water Right Number - R29-10103 Prefix Translation: RESEARCH 0ld (D) Number -

4 = = — = - — — Last Name - = - - = + + - First Name - - + 4 = = = = = = = = = Address - = - - = - = - - === =~% +

*%% C — CURRENT OWNER ***

SCOFFIELD, JR. RONALD J. -« 1 - 5195 W PORTNEUF RD
2 -
3 -
City- INKOM ~ State— ID Zip- 83245
Phone - 208-775-4560 -
SCOFFIELD TARA L. _— 1 - 5195 W PORTNEUF RD
2
w - —
city- INKOM State— ID Zip- 83245
Phone — 208-775-4560"
+ - = Priority Date - — + + - — - Region - - - + + - - — Stage - - - + 4+ = = = Status - - = = +
09/01/1970 «— 15 EASTERN J - BENEFICIAL USE
4 = — = = = — = Sourgce — = = = = = —- = = = = =+ 4 = = = = = = = = Tributary - - = - - - - - - - == == = <% +
SPRING .~ PAPOOSE CREEK -~
e Point of Diversion — — — = = = = = = = = = = = = = - - == --“=°=°=°=77=7=7% +
Twn Rng Sec Tract Lot RFlg County
— -~ e ——
07s 35E 26 © NE NW NE ( 5) BANNOCK
R D e R S e e e e e e oo o, MmO M S0 = Water Use — — = = = = = = = = = = = — = = = = - - =======7==%=+% +
Code Description Period From Period To Diversion Rate Diversion Volume
43 - poMESTICT o101 7 12731 7 0.010 7
+ = Total Div. Rate - + + = Total Div. Volume - + + - Total Consumptive Use - + + — KW Usage — +
0.010 _~ 0.0 .—
b e R w RS R G deilem e e emiiem e oo WS SO A = = Place 0f US@ — = = = = = = = = — = = = — = = = = = — = == —-====°=%=% +
TwWn Rng Sec Tract Lot Acres Code Description County
- ~
- -~ -
078 35E -~ 23 SE SE 43 DOMESTIC - ( 5 ) BANNOCK -
Total Acres:
+ — - Diversion Means — SPRING, PIPE TO CISTERN, PIPE TO MOBILE HOME. gl
+ — - Non-Irrigation Use — DOMESTIC, 1 HOME -
+ - — Other Rights for Same Use — NONE -l
e - m e m == e = — === — = — = == = = == === RemMarks = = — — = = = = = = = = = = = = = = = = = ==°-====°%=°% +

RIGHT NOS. 29-10011A AND 29-10011B ARE ALSO DIVERTED THROUGH
POINT OF DIVERSION DESCRIBED ABOVE, AND THE TOTAL COMBINED RATE
OF DIVERSION OF THESE RIGHTS IS LIMITED TO 0.01 CFS.

\N&“&/@ Yo _\m\\...\qu
C¥ 12-/0-F/



ASTT28NP
(oD-124)

Water

right number - R29-10103

No O0ld Water Right Numbers Found

— - Decree Plaintiff - - — +
Audit Fields - - +
12/10/91 FRITSCHL

Court Report Filing - 00/00/
Objection Filed Date - 00,00/
Response Filed Date - 00/00/
Claim Received Date - 11,08/

IDAHO DEPARTMENT OF WATER RESOURCES
ADJUDICATION CLAIMS PROOF READING REPORT
(REGIONAL)

Prefix Translation: RESEARCH

— Conditions of Approval - - - - -

No Conditions of Approval found.

4+ = == =

No Comments Found

- Adjudication Rights Dates and Flags Area -—

0000 Field Inspection Made - ou\pm\wmwo\\
0000 Field Inspection Flag -

0000 Verified Date - 00/00,/0000
1989 Last Amended Date - 00/00,/0000

Receipt Number - EO11129
POU Ownership Flag - Y
Name Connector - AND/OR

Decree Defendant - -

—-Comments— — - — = = = — =

- 01d Water Right Numbers - - - - - — - - = = == = == =%

- 014 Water Right Numbers — = - = — = — — - = = = = = = =%

Ccivil Case Number -
0ld Case Number -
0l1d Judicial District -
Temporary Right -
Water District -
Federal/state Indicator -
Presumption Flag -
Notice of Error Flag -

12/10/91 07:49:29
Page 2

- Decree Date -
00,/00,/0000



PAGE: 12

QUICKLOOK INFORMATION

STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES
ADJUDICATION CLAIM VERIFICATION REPORT

14:24:37
11,/29/91

CLAIM NUMBER: A29-10103

WR ELEMENT FIELD EXAM CORRESPONDENCE FIELD EXAM CHANGE VERIFIED BY COMPLETED COMPLETED VERIFIED
Y/N SENT/RECEIVED BY WHOM/DATE CLAIM CODE REVIEW DATA ENTRY DATE
BY WHOM/DATE ¥/N WHOM/DATE WHOM/DATE  WHOM/DATE
| | | | | | | |
PRIORITY DATE | | | | | | | |
| k4 | | | | | | |
_ | O p-29-90 | X _S75-7/| Y | o _ L j2-10%) | L1210 |
POINT OF DIV | | | | | | | |
_ b _ _ | _ _ _ ‘ _
I | | N 3/5-5/ 1 N | S I \ _ |
| | " ] i
" -
| _ | OF 3-/5-9 /1 N | 2 _ _ _ _
PLACE OF USE | | | | | | | |
| ¥ | | | | — | | |
_ _ | ot 7159/ M I _ _ _
i oeome | | | “ | | “ “
_ # | OF 4-7-9/ | Y | 5 _ _ _
CONSUMPTIVE USE | _ [ _ _ _ “ _ _
| - | | | | 4 | | ¥ |
_ _ \ of 3-15-9/1 M | MA. _ 1 _ H
PURPOSES ﬂ # “ _ _ “ _ ‘ _
Y o~
_ |  v72-15-9/4 M ) _ | _ ﬂ |
PERIOD OF USE [ [ | | | | _ ] \ |
| ¥ | | | | | | |
I | _ OL3-/5-91 | 4 | 5 _ | | |
BASIS OF CLAIM | | | | | | _. | \ |
| X | | | | | | |
. _ _ _Rﬁ\w\\W\q\\ " >\ _ (2 “ _ | ﬂ
REMARKS _ _
Aeled
_ ¥ | | iy | | = |
_ _ _ | sSVaadard | =~ _
"YERIFIED BY" CODES
TOPO MAP/ORTHO-PQ = 1
ASCS MAP = 2
WATERMASTER RECORDS = 3
NAPP PHOTOS = 4
FIELD EXAM =5
OTHER (SEE REMARKS) = 6

THESE CODES ARE USED TO INDICATE HOW THE FIELD EXAMINER VERIFIED THE INFORMATION
INDICATED ARE ALL CODES WHICH APPLY.

USED FOR THIS FIELD EXAMINATION.

|
_
|
|
|
|
_
|
|
|
|
|
|
|
|
|
|
_
I
|
|
_
_
_
|
|
|
_
|
|
|



STATE OF IDAHO 14:24:37
DEPARTMENT OF WATER RESOURCES 11/29/91
ADJUDICATION CLAIM VERIFICATION REPORT

PAGE: 1

GENERAL INFORMATION CLAIM NUMBER: A29-10103
LAST: SCOFFIELD, JR. FIRST: RONALD J.

ADDRESS: 5195 W, PORTNEUF RD

CITY: INKOM STATE: D 2IP: 83245

PHONE NUMBER: 208-775-4560

OWNER CODE: C

LAST: SCOFFIELD FIRST: TARA L.
ADDRESS: 5195 W, PORTNEUF RD
CITY: INKOM STATE: ID zIP: 83245

PHONE NUMBER: 208-775-4560

OWNER CODE: C

FIELD EXAM REQUIRED? FIELD
DATABASE EXAMINER

VERIFICATION REQUIRED DUE TO REMARKS? Y

CLAIM REMARKS: COLLECTION TANK/PIPELINE TO 6’ X 6’ X 2’ CISTERN. ©PVC PIPE FROM

CISTERN TO HOUSE.



. PAGE:, 2

FIELD EXAMINATION INFORMATION CLAIM NUMBER: A29-10103
/) AN — ) A .
CONTACT PERSON: \Nbx,# 1Y =T Len ﬁ Ciavd . 30 PHONE NUMBER: (RD&) 775- 30
; = ;
DATE OF FIELD EXAM: 3 / 15/ G L APPOINTMENT MADE: Y( 7 N ( ) TIME: Z 00 Al y PCM)
ACCOMPANIED BY: g . Sco LC% A PHONE NUMBER: ( ) -

RELATIONSHIP TO CLAIMANT:

DIRECTIONS TO PROPERTY / REMARKS:
—~

3795 L), Portueo T 2.




. PAGE:, 3
PRIORITY DATE REVIEW PAGE CLAIM NUMBER: A29-10103

A. AJ CLAIM: # A29-10103 PRIORITY DATE: 09-01-1927 STAGE: J

B. WR RECORD: NO WATER RIGHT RECORD TO MATCH THIS AJ CLAIM

C. FIELD EXAM REQUIRED? FIELD
DATABASE EXAMINER
DUE TO PRIORITY DATE DISCREPANCY? (Y/N) Y N ad

ARE THERE OBVIOUS REASONS TO QUESTION THE PRIORITY DATE CLAIMED? Y (X ) N(_ )
IF YES EXPLAIN.

=t I A ” ] -
REMARKS : Evideaces Seppo r4t-= o 12 78 OFfioyg va «Q/ nywxl < A of Y mvnes i e
7 A C ) —J
cSed Oral \Depos/ i 10n ) w\ Tooau& voxee ! TFa e Aoy 23 . /FF,
;
Jora &5 el auwd F b
’ J

RECOMMENDED PRIORITY DATE:
2-/-1372
-~
REVIEWED BY \\\_dr DATE Sk =

O

~9/




-

PAGE; 4
POINT OF DIVERSION REVIEW SHEET

CLAIM NUMBER: A29-10103

A. AJ CLAIM POINT OF DIVERSION AND SOURCE:

RIGHT TWP . RGE. SEC. 1/4
2A29-10103 07s 35E 26 NE
OTHER AJ CLAIMS WITH SAME AJ POD
A PREFIX R PREFIX
NONE NONE
SOURCE: SPRING

B. WR POINT OF DIVERSION AND SOURCE:

1/4 1/4 LOT CNTY

NW NE BANNOCK

WR RECORDS IN SAME 40 ACRE TRACT

29-04064A
29-04064B
29-04064C
29-04064D
29-04064E

TRIB: PAPOOSE CREEK

THERE IS NO WATER RIGHT RECORD WITH THE SAME CLAIM NUMBER

SOURCE: NO SOURCE FOR RECORD TRIB: NO TRIBUTARY FOR RECORD
¢. FIELD EXAM REQUIRED? FIELD
DATABASE EXAMINER
DUE TO POD DISCREPANCY? (Y/N) Y v) num*
DUE TO SOURCE DISCREPANCY? (Y/N) e 7
REMARKS :
/ ) /]
AD. apleoars COrrecy A5 Claormedcy
I/




. PAGE:, 5
POINT OF DIVERSION REVIEW SHEET CONTINUED CLAIM NUMBER: A29-10103

RECOMMENDED POINT(S) OF DIVERSION AND SOURCE:

TWP. RGE. SEC. 1/4 1/4 1/4 LOT COUNTY
75 358 W NE pu ME Lanaoc b
SOURCE s Sy & TRIB: \Qar BOOS & Cyee h\

REVIEWED BY: — ¢ AL DATE : J2- F= )




PAGE 6
PLACE OF USE REVIEW SHEET

CLAIM NUMBER: A29-10103

A. ROOT WATER RIGHT NUMBERS: A29-10103
B. POU LISTING
aJ WR LANDSAT FIELD RECOMM.
TWP RNG SEC 174 1/4 LOT NAME #/ACRES % /ACRES DATA EXAM. ACRES
075 35E 23  SE  SE SCOFFIELD, JR. , RONALD J. 229-10103 / = 7 13.0
SE  SE SMITH , THERON A20-04064A , 1.8  29-04064A / 2.0
SE SE THERON , SMITH A29-04065 ,15.0 29-04065 /25.0
SE  SE SMITH , THERON 229-10010 / 1.0 - /
SE  SE SMITH , THERON A29-10011 / - /
SE  SE SCOFFIELD, JR. , RONALD J. A29-04064B ,/ 8.2  29-04064B / 8.0
SE SE CROXALL , BILLIE J. A29-10101 / - /
SE  SE PALMER , GRACE A29-10102 / - /
SE SE MATTHEWS , JOSEPH A29-04064C s 1.1  29-04064C / 1.0
SE SE THOMPSON , TRACY R 229-04064D / 1.5  29-04064D / 2.0
SE  SE PALMER , HYRUM MARTIN 29-04064E / 2.0
TOTAL ACRES A29-10103 13.00
ARE IRRIGATED ACRES FOUND IN TRACTS OTHER THAN INDICATED ABOVE, Y( ) N{ X)

IF YES SEE ATTACHED SHEET:

Cc. FIELD EXAM REQUIRED?

FIELD

DATABASE mN?gHWHw
DUE TO POU DISCREPANCY? AN\ZV Y
PRESUMPTION FLAG:
REMARKS:
AU pprrect  as nuﬁCxNNQ\
RECOMMENDATIONS:

TOTAL ACRES:

o~ f s
@r\\;\s\ ,.\s.m.,w.{,\h

(58 O/

REVIEWED BY:

L L

DATE :

)2-5-9/




. PAGE: 7
PURPOSES REVIEW SHEET CLAIM NUMBER: A29-10103

A. AJ CLAIMED USES:

PURPOSES MONTH/DAY DIVERSION QUANTITY
A29-10103 DOMESTIC FROM 01-01 TO 12-31 .020 CFS
TOTAL DIVERSION RATE/VOLUME CLAIMED .020 CFS

B. WR RECORDED USES:

PURPOSES MONTH/DAY DIVERSION QUANTITY

PRESUMPTION FLAG:

Cc. FIELD EXAM REQUIRED? FIELD
DATABASE EXAMINER
DUE TO WATER-USE DISCREPANCY? (Y/N) Y
DUE TO DIVERSION RATE DISCREPANCY? (Y/N) b4 RQV
DUE TO PERIOD FROM/TO DISCREPANCY? (Y/N) b4

D. PERIOD OF USE:
RECOMMEND AS CLAIMED? Y ( M ) N( )
RECOMMEND TO WR STANDARDS OR OTHER? ¥ ) N( ) Explain in remarks, below.

REMARKS :




- PAGE:, 8

DIVERSION AMOUNT REVIEW SHEET CLAIM NUMBER: A29-10103
A. DOES DIVERSION RATE CLAIMED AGREE WITH EXISTING RECORDS? Y ( ) ZA,NMv

AJ TOTAL CLAIMED DIVERSION RATE: 0.020 CFS

WR ROOT RIGHT TOTAL DIVERSION RATE: CFS

x%% TF NO or IF STATUTORY CLAIM or BENEFICIAL USE then flow measurement required. ***
*%* Tf an amount smaller than the original diversion rate is **
%% claimed and an exam is NOT required, explain in remarks. **

FLOW MEASUREMENT REQUIRED? FIELD
DATABASE EXAMINER
DUE TO STAGE OR DIVERSION RATE DISCREPANCY? (Y/N) Y 7
B. FLOW MEASUREMENT
MEASUREMENT METHOD .95 =/ bte st @ stop F:trﬁxmmm ATTACHED CALCULATIONS.
P.,.\.-" [
c. ARE OTHER WATER RIGHTS USED? ¥(__) N(_ ) IF YES COMPLETE OVERLAP REVIEW.

OTHER RIGHTS LISTED IN CLAIM: NONE

LIST ALL RIGHTS WITH A SAME POU AND IRRIGATION USAGE:

DIV.
CLAIM NO. SOURCE NAME DIV. RATE RATE/ACRE
A29-04064A PAPOOSE CREEK SMITH , THERON 0.040 0.022
A29-04064B PAPOOSE CREEK SCOFFIELD, JR. , RONALD J. 0.164 0.020
A29-04064C PAPOOSE CREEK MATTHEWS , JOSEPH 0.022 0.020
A29-04064D PAPOOSE CREEK THOMPSON , TRACY R 0.031 0.020
A29-04065 PORTNEUF RIVER THERON , SMITH 1.460 0.020
A29-10010 PAPOOSE CREEK SMITH , THERON 0.020 0.020
LIST ALL RIGHTS WITH SAME POU BUT NOT USED FOR IRRIGATION.
CLAIM NO. PURPOSES NAME MONTH/DAY
A29-10011 DOMESTIC SMITH , THERON FROM 01-01 TO 12-31

A29-10011 STOCKWATER SMITH , THERON FROM 01-01 TO 12-31

DIV. VOL.

RATE

.020 CFs
.020 CFs

DIV.
VOL./ACRE

VOLUME




PAGE; 9
DIVERSION AMOUNT REVIEW SHEET CONTINUED

CLAIM NUMBER: A29-10103

D. RATE/VOLUME CALCULATIONS:
la. IRRIGATION RATE A\ \%
ACRES x 0.02 CFS/ACRE = - ¢ ! CFS
(Taken from p/u review)
DOES AMOUNT CLAIMED EXCEED 0.02 CFS/ACRE? Y( ) N( )

*** TF YES ADDITIONAL WATER USE FORM FILED AND ATTACHED? Y( ) N{

2. IRRIGATION CONSUMPTIVE USE

CLAIMED CONSUMPTIVE USE = AF/A
ACRES X CONSUMPTIVE VOL. AF/A FOR AREA =
TOTAL CONSUMPTIVE USE >\1& = AF/A
3. IRRIGATION DIVERSION VOLUME
CLAIMED DIVERSION VOLUME = AF/A

ACRES x DIVERSION VOL. AF/A FOR AREA =

TOTAL DIVERSION VOLUME R~N\\@. AF/A

4. CALCULATIONS FOR USES OTHER THAN IRRIGATION:

SEE ATTACHED SHEET? Y{ )y N( )

REMARKS: (Include limitations on CONSUMPTIVE USE for combined rights.)

A A

(IRRIGATION)

1b. CALCULATIONS

U«G/\, —.,\fu
QVT

Orow

o.0032 <5

VAL g ce S Y R.LN

..\\\\/m\ﬂhﬁ\\ \.‘\( SRS

e corvamnée S.h\

See

0.0 \Q\.ﬂm

ctdactedd Meas«re neen
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DIVERSION AMOUNT REVIEW SHEET CONTINUED

CLAIM NUMBER: A29-10103

RECOMMENDATIONS:

REC.

PURPOSES

Do wmestic

REC. PERIOD REC. DIV
FROM TO RATE CFS

DATABASE EXAMINER

/ -/ /2-2 ) 0.0/

TOTAL FOR THIS RIGHT

REVIEWED BY:

L

L0/
parE: /2 -F- 9/

REC. DIV REC. CONS.
VOL. AF/A USE
DATABASE EXAMINER DATABASE EXAMINER
MA. MA.
M. WA




« PAGE » 11

BASIS OF CLAIM REVIEW SHEET CLAIM NUMBER: A29-10103
A. CHECK ONLY THE FOLLOWING THAT APPLY:
ACCEPTED NEEDS
AS CLAIMED REVIEW
OWNERSHIP (<) ¢ )
FORFEIT/ABANDON () € )
ADDITIONAL DIV. AMOUNT «x) ¢ )
B. SPLIT WATER RIGHT REVIEW

ROOT WATER RIGHT NUMBER: 29-10103

DATABASE EXAMINER
TOTAL DIVERSION RATE OF WR SPLITS mm\l‘. CFS
SPLITS:
OLD RIGHT CURRENT DIVERSION CURRENT "R" "R" DIV. WR RIGHT DIVERSION
NUMBERS CLAIM NUMBERS RATE CLAIM NUM. RATE NUMBERS RATE
- A29-10103 0.020 - -
TOTAL CFS 0.020
DIVERSION RATE REVIEW FIELD
DATABASE EXAMINER
DO THE SUM CFS RATE OF THE SPLITS EQUAL THE ROOT RIGHT CFS RATE? (Y/N) N >\\\ﬁ.
IF NOo, is the written review sheet attached? (Y/N)
REMARKS:
ED 7 22 - Joosl A cucl RS —100N8 - - - 0.0/ cts
AUTHENTICATION:

7
T

A i
STIGNATURE: (¢ ‘aiZis yr——YorniZea b lz - paTE: SR, - F/

NAME OF FIELD EXAMINER: Qﬁ..\\x\ \\\‘\*,Wﬁb\% PITLE: <Oy . K \\ﬁm\%
=)




PAGE: 13
PROFILE REPORT

STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES
ADJUDICATION CLAIM VERIFICATION REPORT

14:36:12
11/29/91

CLAIM NUMBER: A29-10103

OWNER PRIORITY USE PERIOD DIVERSION DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM TO RATE VOLUME
C TRONALD J. SCOFFIELD, JR. 09,/01,/1927 DOMESTIC 01-01 12-31 0.02 CFsS
C TARA L. SCOFFIELD e e e -
5195 W. PORTNEUF TOTAL DIVERSION: 0.02 CFS
INKOM ID 83245
(208) 775-4560
Water Source: SPRING Tributary to: PAPOOSE CREEK Stage: BENEFICIAL USE
Point(s) of Diversion: T07S R3S5E S26 NENWNE BANNOCK County
Place of use Legal Description for: DOMESTIC
NE NW SW SE
NENE NWNE SWNE SENE : NENW NWNW SWNW SENW ~ NESW NWSW SWSW SESW : NESE NWSE SWSE SESE H
T R S : Lt Ac Lt Ac Lt Ac¢ Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac :
07s 35E 23 : 5 - z D 3

Oother Rights:

NONE

Other Water Rights Listing Overlapping Place(s) of use:

A29-04064A
Non-Irrigat

Remarks:

Dates:

Misc:

A29-04064B
ion Use: D/1 HOUSE

COLLECTION TANK/PIPELINE TO 6’
CISTERN TO HOUSE.

Exam Made Date:

Water District Number:

A29-04064C 1A29-04064D A29-04065

A29-10010

X 6’ X 2' CISTERN.

Verified Date:

Field Inspection Flag:
Presumption Flag:

PVC PIPE FROM



Form 219
6/86

STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES
BENEFICIAL USE FIELD REPORT

A. GENERAL INFORMATION Sé;n;:{\No. A29- /070 3
1. owner: _fonaled T. dund oy Tava L Seo [[x&/o/ Phone No. 775 -34L,04Y
Current Address: 3795~ /. [for ~J7[ " Lukowt  TD E32Y5
2. Accompanied by: _fowal/ "Q’Z:;x T 2L e r"o/_: Jv. EXAM. DATE: _ = /5 -7 0
Address: Phone No.
Relationship to Permit Holder: _/z/ma 2 v
3. Source: Sprin o tributary to /f':c!/_; vose  (reok.
B. OVERLAP REVIEW
1. Other water rights with same place of use: _AZ7-D40LYB Loy /iard i~
O Copies Attached
2. Other water rights with same point of diversion: _4 27 - y22YoYiA

O Copies Attached 0 Copies of Field Exam’s Attached

C. SYSTEM DESCRIPTION

1. Diversion System Diagram: Indicate all major components and distances between components. Indicate weir

size/ditch size/pipe i.d. as applicable.

Scale: 1" =

2. B Copy of U.S.G.S. Quadrangle Attached
Showing location(s) of point(s) of diversion and
place(s) of use (required).

® Photo of Diversion and System Attached

Alternative diagram attached

O Aerial Photo Attached
(required for irrigation of 10 acres or more).

(required for all but single household domestic groundwater, and stockwater.
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D. FLOW MEASUREMENTS
1.

Do not use this space

O Additional Data Sheets Attached

Calib.
Measurement Equipment Type Make Model No. Serial No. Size Date
5~ salloa Soal
2. Measurements:
/l/o Pt Dy S VO 2 TS ‘e ] O urd gy ¥ /{_- . _
[l /J s S ASt g oo spuyes L =F=- P/ . 080 3 2 ‘/“ : "’?“_.'-/
E. FLOW CALCULATIONS O Additional Computation Sheets Attached
1. Measured Method:
2. Alternate Method for Checking Purposes:
F. PUMP EFFICIENCY DATA (Optional)
Discharge Pressure: psix2.31= ft (1); Dynamic pumping level: ft (2)
Total Head: (1) +(2) = (3) : Flow rate: cfs (4)
Water HP: (3)x(4) - 8.8 = (5)
Meter Input KW: 3.6 x KH x CTRor MULT x PTR x N/ T= (6)
Meter Input HP: (6) x 1.34 = (7)
Panel Input KW: Ave PF x Ave Volts x Ave Ampsx .001732 = (6) ,
Panel Input HP: (6) x 1.34 = (7) Efficiency: (5)/(7) x 100 = %

G. VOLUME CALCULATIONS

1. Volume Calculations for Irrigation:

Vs = (Acres Irrigated) x (Irrigation Requirement) =

VD.R.
V = Smaller of Vg and Vp5 =

[Diversion Rate (cfs)] x (Days in Irrigation Season) x 1.9835 =

2. Volume Calculations for Other Uses:
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A29-10103

CLAIMANT(S): Ronald J. and/or Tara Scoffield

SUPPLEMENTAL INFORMATION

Additional information about this right was obtained on October 18,
1990. The Scoffield’s mobile home is serviced by two pipelines
from the cistern. There is a line that tees off from the line
running to Mr. Smith’'s corrals and house. The area of the tee had
been excavated sometime between March 15, 1990 and October 18,
1990. The pipe running to Scoffield’s mobile home had been
partially flattened, however some water could still flow through
the line. Mr. Scoffield stated that Mrs. Palmer’s house was the
original domestic place of use for this right, and stock were
watered from the spring in the area where the Scoffield’'s mobile
home is now situated.



A29-10103

CLAIMANT(S): Ronald J. and/or Tara Scoffield

ANALYSIS OF THE WATER USE

The water is used for domestic purposes in a mobile home. The
priority date claimed would indicate that this water right may have
been transferred from another location to the present location.

The system is shared with Theron Smith, however Mr. Smith uses this
system only as a backup to his domestic well.



Claim Identification No.
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A29- /0703

y PORTNEUF RIVER
e
\\
GERMER \ A\
MATTHEWS SMITH'S
,*‘\\ CROXALL CORRALS
PAPOOSE
CREEK ——
HOMPSON
ALMER

SCOFFIELD'S-

MOBILE HOME
NORTH
SCOFFIELD
SMITH'S
HOUSE
—ﬁ.._‘_‘_‘_-‘
————
P.0.D.
29-04067
23 | 24
26 | 25
TOWNSHIP 7 SOUTH
RANGE 35 EAST
|_P.0.D.
SPRING T 29-04064B
P.0.D. %@ 29-04064C APPROXIMATE SCALE
29-10011A 29-04064D 1" = 275"
29-10011B 29-10010
29-10103
PAPOOSE

CREEK
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State of Idaho

DEPARTMENT OF WATER RESOURCES
1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720 -(208) 327-7900

CECIL D. ANDRUS

VERNOR
November 20, 1990 S e
R. KEITH HIGGINSON
DIRECTOR
AZy-10102
AZY-04044E

RONALD .J. SCOFFIELD. JR.
5195 W. FORTMEUF

INEOM I0 23245

RE: Evidence of priority date for Notices of Claim to a Water
Right filed in the Snake River Basin Adjudication (SRBA).

Dear Claimant(s):

The claims identified with the numbers shown above your name
have been filed in the SRBA. The claims indicate the water usage
is based on beneficial use. Beneficial use rights are established
by the historical use of water, dating back to when water was
first used for the purpose claimed. The date the water was first
put to use, known as the priority date, has not been confirmed by
a license, decree or permit. Please note that certain beneficial
use rights are identified as "Statutory Claims". A Statutory
Claim is a beneficial use right that was recorded with the
Department, but was not confirmed. Since the priority date of a
beneficial use water right cannot be confirmed by a field
examination, proof must be provided supporting the priority date.

Printouts of your claims are enclosed for your reference, as
well as the pamphlet entitled "Evidence of Priority". The
pamphlet describes the types of evidence required and suggests
which documents will fulfill this requirement. While I encourage
you to read all of the pamphlet, I direct your attention to the
two sections entitled "What Kind of Evidence is Required” and

"Some Examples of Documents Which May Be Evidence of the Priority
Date".

It is the goal of the Department to recommend the historical
water rights within the Snake River Basin as accurately as
possible. A field examination to verify other items of the claims
has been conducted. Since the Department cannot confirm the
priority date the way other elements of the water right are
confirmed by field examination we are asking for evidence of the
priority shown on the Notice to make the record complete before
recommending a beneficial use water right to the court.



Evidence of priority date
Page 2

The Department will not recommend the claims be decreed by
the court as claimed if no evidence of a priority date is
submitted.

Please submit the required evidence supporting the priority
date to the address shown below by December 20, 1990, referencing
all documents with the corresponding claim number. If you have
any questions not covered by this letter or the enclosed pamphlet,
please contact this office.

Sincerely,

Dty Frta Al

Carter Fritschle
Senior Water Resource Agent
Adjudication Bureau

Please submit documents to:

Idaho Department of Water Resources
Adjudication Bureau

1301 N. Orchard

Boise, ID 83706-2237

Enclosures:
"BEvidence of Priority"
"Adj. Listing of Water Rights”



Y State of Idaho
DEPARTMENT OF WATER RESOURCES
L 1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720 -(208) 327-7900

CECIL D. ANDRUS

bate: March 7, 1990 GOVERNOR
R. KEITH HIGGINSON

DIRECTOR

Jay Scoffield

Tara Scoffield

5195 W. Portneuf Road
Inkom, 1ID 83245

Identification no. 429-,/0/03 % A2 -040 ¢ A

RE: Field examination of a water right claimed in the Snake River
Basin Adjudication

Dear Claimant:

We are planning to conduct water right field examinations in
the vicinity of your water right claim on March 14 and 15, 1990, A
field examination is needed to verify your water use,

Someone with knowledge of your water system could be available at
the time of the field examination, it would be appreciated.

You will be contacted by telephone to schedule a time for the
field examination. 1f you have any questions regarding the field
examination, you may contact this office at (208) 327-7862.

Sincerely,

<=
Carter Fritschle
Senior Water Resource Agent
Adjudication Bureau



MEMO

TO: File

FROM: Lynne Krogh-Hampe
DATE: February 12, 1990
RE: Smith v. Scoffield

I. CLAIMS (to Papoose Creek or spring trib to Papoose Creek)

A. Smith

A29-4064A* 1889, .04 cfs to irr 1.8 A (shows lot N of rd.)

A29-10011 1945, .02 cfs for D/1, S/100 (shows same lot, source
spring)

A29-10010 1969, .02 cfs to irr 1 A (shows lot S of rd.)

Also has two clalms (A29-4156 and A29-4215) from Portneuf Rlver
for irr of lands in different section.

Also has one claim (A29-4065) from Portneuf River for irr of same
lands as A29-4064A.

B. Scoffield"

A29-4064B* 1889, .164 cfs for irr of 8.2 A, plus incidental

stock
A29-10103 1927, .02 cfs for D/1 (source spring)

C. Croxall

A29-4064C* 1889, .022 cfs for irr of 1.1 A
Also has one claim (A29-10101) from GW for D/1

D. Palmer

A29-4064D* 1889, .031 cfs for irr of 1.5 A
Also has one claim (A29-10102) from GW for D/1

E. Germer
A29-4067 1945, .260 cfs for irr of 13 A

*These claims are all part of one statutory claim for which there
are assigments in IDWR files.



IT. Notes

The report on these parties claims will include only the
claims to Papoose Creek and the spring tributary to Papoose
Creek.

The first step is to do the field work to review the claims,
and to provide a fairly detailed report of the results of the
field work, including a diagram (from which a map can later be
made if necessary) of the diversion works and uses of water.

We also need to get some supporting information on the
priority dates claimed, since they all have a basis of beneficial
use or statutory claim. A29-10010 and 10103 qualify as small D&S
which would normally come under the proposed policy that no
supporting information 1is required for the priority date, but
here, all the claims are small and we know there is a current
dispute so we probably ought to seek supporting information as to
all of them. Note that the statutory claim is evidence of the
priority date only as of the date the claim was filed (8/30/76
for 29-4067, and 5/3/76 for 29-4064).

A29-4064A, A29-4064B, A29-4064C and A29-4064D are portions
of A29-4064 that are claimed consistent with the assignments in
IDWR files. A29-4064E, which 1is the remainder that was not
conveyed away, was not claimed, and this should be checked out.
A29-4067 1is claimed consistent with the statutory claim, except
that a later priority date is claimed in the adj claim.



From: DWR70: : THOMPSON 2-JAN-1991 15:05:28.07
To: DWRO03: : FRAZEE

CC: THOMPSON

Subj: A29-10103

SAL,

BY GOSH!! HAPPY NEW YEAR TO YOU TOO!!

A2910103 WAS FILED BY RONALD J AND/OR TARA L SCOFFIELD 11-08-89 (TONY OLIENCHAK)
TONY HELPED THEM. DOES THIS HELP?

Jo

P;ﬂ&lqﬁ,
¥ ..H,! \ \

JAN 0 1y

Rapartien; of Wator Resources
Eastern Digtriet Qffica



From: DWR03: :FRAZEE 2-JAN-1991 13:57:47.49
To: DWR70: : THOMPSON

ccC: FRAZEE

Subj: A29-10103

HAPPY NEW YEAR, JO! WOULD YOU KINDLY LOOK AT THE ORIGINAL CLAIM IN
YOUR FILE AND TELL ME UNDER WHOSE NAME IT IS FILED? I JUST DID A
CHANGE IN OWNERSHIP, BUT THE ORIGINAL CLAIMANT WAS OBLITERATED....
WELL, IT'S A LONG STORY, EASIER BY PHONE, IF YOU WANT TO KNOW THE
GORY DETAILS!

(I HOPE THE ORIGINAL OWNER IS A D. GRACE PALMER...)

THANX FOR YOUR HELP. .. .SAL
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QUIT CLAIM DEED

FOR VALUE RECEIVED, GRACE PALMER, a widow, hereby quit
claims and conveys to HAROLD G. PAYNE whose address is 5195 West
Portneuf Road, Inkom, ldaho, 83245, all her right, title, and
interest in the following described water rights, to wit:

All water rights, including 8.190 miner inches

of the waters of Papoose Creek, a tributary of

the Portneuf River, all of which water rights are
appurtenant to the following described real property:

PARCEL 1: A parcel of land situated in the Southeast
Quarter of the Southeast Quarter of Section 23, Township
7 South, Range 35 East, Boise Meridian, Bannock County,
ldaho, more particularly described as follows:

Beginning at the East 1/16 corner on the South line of
said Section; thence N1°48'00" West along the East 1/16
1ine of said Section, a distance of 799.25 feet; thence
North 88°06'00" East, 205.00 feet; thence North 1°48'00"
West, 70.75 feet to the Southerly right of way of
Portneuf Road; thence South 59°36'27" East along said
Southerly right of way, 218.72 feet; thence South
09°57'00" West, 150.00 feet; thence South 59°36'27" East,
40.00 feet, thence South 09°57'00" West, 599.09 feet more
or less to the South line of said Section; thence South o
88°23'00" West along said South line, 271.40 feet to the Y
Point of Beginning. " %

PARCEL 2: Commencing at the Southeast 1/16 corner of 4
Section 23, Township 7 South, Range 35 East, Boise
Meridian, thence South 1°48' East on tha East 1/16 line
of said Section 23, a distance of 260 feet to the True
Point of Beginning; thence continuing South 1°48' Bast »n
said Bast 1/16 line 260 feet; thence North 88°06' East
205 feet; thence North 1°48' West 100 feet more or lest
to a point in the center line of existing County Road;
thence in a Northwesterly direction along said center
line of County Road to a point that is 69 feet more or
less East of the Point of Beginning; thence West to point
of beginning. Excepting therefrom the following
described property, to wit:

Beginning at the SE 1/16 corner of Section 23, Township 7
South, Range 35 East, Boise Meridian, thence South 1°48'
East along the West line of SE1/4SE1/4 260 feet to the
true point of beginning; thence North 88°06' East
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parallel to South 1/16 line of Section 23, a distance of
205 feet; thence at right angles South 25.1 feet; thence
in a Northwesterly direction to the point of beginning.

DATED this 94X day of 4;;5_{“2:, 1986.
Aéi>u¢1C£ G;Zﬁéﬁgwfvs//

Grace Palmer

4 STATE OF IDAHO )
)ss

County of Bannock )

On this gzzzday of% , 1986, before me the
undersigned notary public persomally appeared GRACE PALMER, known

or identified to me to be the person whose name is subscribed to
the within instrument and acknowledged to me that she executed the

same.

IN WITNESS WHEREOF, 1 have hereunto set my hand and
affixed my official seal the day and year in this certificate first

above written.
A ]Cf/dzfz/r
ry Public

Residing at: 7

NOTARY SEAL

NO.¥_¢
RECORDER AT REGUEST OF
Lamont Jones
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LARKY w. GHAN RFGCRDER
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JONES and CHRISTENSEN, Chartered
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QUIT CLAIM DEED
FOR VALUE RECEIVED, HAROLD PAYNE and HELEN PAYNE, husband
' wife, as Grantors, do hereby quit claim and convey to JAY
FFIELD and TARA SCOFFIELD, husband and wife, as Grantees,
whose address is 5195 West Portneuf Road, Inkom, Idaho, 83245, all
their right, title, and interest in and to the following described
water rights, to wit:

All water rights, including 8.190 miner inches of the
waters of Papoose Creek, a tributary of the Portneuf
River, all of which water rights are appurtenant to
the following described real property:

PARCEL 1l: A parcel of land situated in the Southeast
Quarter of the Southeast Quarter of Section 23,
Township 7 South, Range 35 East, Boise Meridian,
Bannock County, Idaho, more particularly described as
follows: Beginning at the East 1/16 corner on the
South line of said Section; thence N1°48'00" West
along the East 1/16 line of said Section, a distance
of 799.25 feet; thence North 88°06'00" East, 205.00
feet; thence North 1°48'00" West, 70.75 feet to the
southerly right of way of Portneuf Road; thence South
59°36'27" East along said Southerly right of way,
218.72 feet; thence South 09°57'00" West, 150.00
feet; thence South 59°36'27" East 40.00 feet, thence
South 09°57'00" West, 599.09 feet more or less to the
South line of said Section; thence South 88°23'00"
West along said South line, 271.40 feet to the Point
of Beginning.

PARCEL 2: Commencing at the Southeast 1/16 corner of
Section 23, Township 7 South, Range 35 East, Boise
Meridian, thence South 1°48' East on the East 1/16
line of said Section 23, a distance of 260 feet to
the True Point of Bedinning; thence continuing South
1°48' East on said East 1/16.1line 260 feet; thence
North 88°06' East 205 feet; thence North 1°48' West
100 feet more or less to a point in the center line
of existing County Road; thence in a Northwesterly
direction along said center line of County Road to a
point that is 69 feet more or less East of the Point
of Beginning; thence West to point of beginning.
Excepting therefrom the following described property,
to wit:
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RIGHT
NUMBER NAME & ADDRESS
A29-10103 RONALD J. SCOFFIELD, JR.
TARA L. SCOFFIELD
5195 W. PORTNEUF

INKOM ID 83245

IDAHO DEPARTMENT OF WATER RESOURCES DATE: 11,09/90
ADJ. LISTING OF WATER RIGHTS PAGE: 8
PRIORITY USE PERIOD MAXIMUM
DATE WATER USE FROM TO DIVERSION STAGE
09,/01,/1927 DOMESTIC 01-01 12-31 0.02 CFS BENEFICIAL USE

SOURCE: SPRING TRIBUTARY: PAPOOSE CREEK

OTHER RIGHTS: NONE

CONDITICNS OF APPROVAL:

REMARKS: COLLECTION TANK/PIPELINE TO 6' X 6' X 2' CISTERN. PVC PIPE
CISTERN TO HOUSE.

POINT OF DIVERSION:

TO07S R3I5E S26 NENWNE

PT.ACF NF TeR- DOMESTIC

TO0O7S R35E S§23 SESE

FROM

0.02 CFS TOTAL
0.00 AFA TOTAL
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INsTkUMENT No. e 3
A i Moo
WARRANTY DEED
g@—m M:~dn:::.9 Made this 1st day of November in the ycar of Our Lord
One Thousand Nine Hundred and Forty six » between

2207 L, PALUER and DOKOTHY E, PALVEN, his wife,

of Pocatello , County of Bannock , State of Idaho , the parties of the

first part, and
i3, 5. J. PALMER, also known as Nora I, Falmer, a widow

of Pocatello , County of Eanrock , State of Idaho , the party  of the

second part:
WITNESSETH:  That the said part ¥ of the first part, {or and in consideration of the sum of

ONE AND KO/100 DOLLARS

lawful money of the United States of America, to them in hand paid by the sa'd part ¥ of the second part, the receipt whereof is
hereby acknowledged , do by these presents, Grant, Dargain,.Sell and
Convey and Confirin unto said part ¥  of the sccond part, and to her heirs and assigns forever: All that certain
lot , picce or parcel of land situate, lying and being in the County of Bannock, State of Idaho, boinded and more particularly
described ae follows, to-wit:

All thut portion of the NE quarter of the SW quarter of Section
23, Township 7, Range 3%, E,B.M. lying south of the Oregon Short*”
line Muilroad right of way; also all that portion of the MW quar-
ter of the SE quarter of Section 23, Township 7, Range 35 E.B.M.
lying south of the Portneuf iiver to where the river intersects
with the Ceunty road, hence westward along the southern boundary
of the County ltoad to the 1/2 16th quarter section line of Sec-

' tien 22 or to where the county rosd intersects with the Railroad
right of way,

t
|
p
T
;
i
il
A

Together with, all and singular, the tenements, hereditaments and appurtenances thereunto belonging or in anywise appertaining, and

the rents, issues and profita thercof: pd gim el

TO HAVE AND TO HOLD, all and singular the said premises, together with the appurtenances and privileges thereuntoincident,
unto the said part y  of the second part, and to her heirs and assigns forever. And the said part 1 esf the first part,
and their heirs and assigns warrant the said premises in the quiet and peaceable possession of the said

party  of the sccond part, her heirs and assigns against the sald partdes of the first part, and their heirs.. .andacainstall

and every person or persons whomsoever, lawfully claiming or to claim the same, shall and will warrant and by these presents forev::: defend.
IN WITNESS \WHEREOF, the snid part{e s of the first part haVe hereuntoset theldr - hand andseal 'S0/ /]

the day and year first above written. : o bat wnl ol

vl L

SIGNED, SEALKED AND DELIVERED IN THR PRESENCE OF Bert L, Palmer. . 7141, R “ﬁﬁmru
T. H. Cathe, Jr, Dorothy E. Palmer (SEAL)

| (SEAL)
(sEAL)

STATE OF IDAHO, w

County of BANNOCK v - R ;

O.:Z. oﬁs A_nv.onzo<ms:c~.L:;awg:chm.co..oa_so_...ﬂﬂrooaoamm.romasm....wuﬁ., «
a Notary Publie inand for said County and State, personally appeared s " ptdeis

BEKRT L, PALNER and DOROTHY E, PALMER, husband and wife,

known to me to be the person S whose name S

subscribed to the within instrument, and acknowledged to me that they  executed the game, v oenid it s o bestieeilie .
IN WITNESS WWHEREOQF, I have hercunto set my hand and affixed my official seal, the' day.and year in ‘this'certificate firstiabove
written, . it
(3EAL) Theodore H, Gathe, Jr. Notary Public
¥y Commission expires Feb., 1%, 19%0, g Residence: ~Pocatello, Idaho ' ou i

I hereby certify that this instrument was filed for record at the request of....MISe. S J. Palmer .

boooatsllg 20 i minutes past.......l....... e wenc0'clock. P M., this........9..............day 0
© In Book 99 of Deeds, Page 525. .

AN A T Y Al e il nadseey Anna. Keafel Su0d [ By . SR e A T A et
| Pee, a0, + Ex-Officio Recorder, ‘ : Deputy, st

.Route 1

Peceqsacrseses.

A.D:19472.14
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THIS INDELTUE. dade tnis loth day of February in the year of our Lord one thiuc:
nundred and sixteuvn beilween Jeter “nderson, & widower, of Lago County of Bamdck Stete o
Idzho the party of the first part, and Leo.ard . borensen of Lago County of Bamock State
of Idszho the party of the secoud nart,

WITHLLSEDRE, That the gaid arty of trhe first part, *or and in congsideretion of the sum o=
Thirty five hundrcd ($35Y0.00) Dcllas » lawful money of the United States of America, to
aim in hend vaid by the eaid party of the secund part, the receipt whereof ic herecby acknow-
ledged, hove pranted, vargeined, and :0ld, and by theie presents do grant, bargain, €ell, coavey
2ad  condirm uate the eaid party of the second part, 2nd to his helrs, and assiguc ferever,
2ll the Tfollowing describved recl ertaic, situated in semoclk County, State of Idahc, to-wit:

Zhe Southeast guarter of the northwest auarter of Section Thirty (30) Township eleven
(11) south of range forty ome (41) east B. L.
also veginning at the south eact corner of lot numbered two in Said s6etion thirty (20) trnence
ruaning nortiy forty (40} rods; thence west eighty (80) rods; thence south forty (40) rods;
thencc easi eighty (80) rods %o place oF beginning Containing sixty (60) ascres of land.
1t i¢ further understood and agreed by the parties herein that the party of the Iirst part
ehall relein a bullding spot consigting of H\m acre of land along the west bank of Trout

il
TE
ol

crecii and £hell absolule and free uce of s£:id land as long as he shall live and upon his destlh
saig lend shgell reyert to the pHd& 01 the yomosm_wmee together vwith all improvements ﬁﬁmuoou.
TOGLIRIY With all and sinpular fhe tenemon 5, hereditomenis and appurtenglices thereunto

s . . o ox . PN < A L
vbelonging or in any wise appertaining, and +4he revigion and revisions, rewainder and re-

mgindere, rentls, issues and profiie thereoi, and all estsate, right, title and iniorcst in ang
to the s=2id rroperiy, as well in law st in equity, of the said party of the first part:
v:-/ [

L0 LAVE 20D 0 HOLD, =11 znc siagular, the above mentiocned and described Dremice., to-
getner with the anpurtena..cez, uznito the vorty of the second part, and to his heirs =nd
essigne foreve.. -nd the .aid arty of the first part, axd his heirs, the said prcmises
in the gquiet and peaceful poscession of tlre said pariy of the second cart, his heirs eng
aceigns, ogeiust the said porty of the first vart, and his heirs aazd ageinsty all and every
DErson and persons whomsoever, lawfully claiming or to claim the same shall and will warrani

and ty these preseants forever defend.
I WITKETS WHEWEOX, The saii party of the first part hass hereunto set his hand ard sesl
¥ and year first above writtcn,.
‘ Peter Andersen, (Seal)
Signed, Sealed and Delivercd in the Preseice of
. ‘H.llendenhall,
deoma senGenhsll,
$2+.0C L.2.8, ettacked gnd cancelled.

State of Idsho, )
. } £8,"
Cownty ¢f Zanncck, )

in the year 1916, bei:. ¢ me, Wm. H. Llendenhsll = Hotery
reonally appearcd Feter Anderson, a widower known to me
beeribed to the witkhia instruceant, and acknowledged 1o me

On this 16%h day o
Public in and for =a X
to be the vercon who neme ie
thet he executed the cane. :

IN GISHESE WVHERBOF, I rove hereunto sed ny kana and affixed-my official seel the

b
L
A= VA vy Lon 4N e B R e e,

f February,
d County, »ne
e gu
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InstrUMENT No, 1545024

JRIMNS & SONS, POCATALLO, 1A LU 24338

WARRANTY DIKED
\mﬂd—m M‘ZUNZHC_WP Muade this 27 th day of Leptember, in the year of Qur Lord

One Thousand Nine Hundred and thirty chetween  SAL YT 7, TOSTON, a2 single woman,

of Pocatello , County of State of Idaho  the party ol the
first part, and S. J, Palmer,

of Pocatello . County ol Ean:ock . Stale of Tdano , the part y of the

sccond part:
WITNESSETH: That the said party ol the first pavt, for and in consideration of the sum of
One and no/1000
I DoLLARS,
lawful money of the United States of America, o her in hand paid by the said part 3 of the second part, the receipt
whereof is hereby acknowledged and other pood and valuable considerations, » do
by these presents, Grant, Bargain, Sell and Convey and Conlirm unto the said part N ol the second part, and to
his heirs and assigns forever: All thogecertain lot g, piece g ar parcel s of land situate, lying and
heing in the County of Bannock, State of Idaho, bounded and more particularly described as follows, to-wit:
North half of tne Soutneast Quarter, and the ilortheast Quarter of the Southwest
Quarter of 3ection Twenty three (23), Township Seven (7) South, Range Thirty five (35), E. B..
(i, save and except u tract consisting of two acres neretofore deeded to School District #65,
and aelso a tract containlng 1.03 acres heretoflore conveyed to the Ubah-Idaho Cement Company,
also less right of ways for public roads. Also excepting the following:

Jeginaing at the Zast 1/16 corner of Sectlon 23, Township 7 South, Range 35, East of
the IFoise Meridian, eand running thence Iast a dlstance of 370 feet; thence at right angles
South a distanes of 19% rods, more or less to a point wnlch is 80 feet north of the Horth line
of tne Oregon Short Line Rallroad Right of way; thence at right angles west and following the
north line of the Oregon Short Line Rallroad right of way a distance of 410 feet; thence at
right angles North to last described line o distanze of 19% rods; moye or less, to a point
which is 36 feel; west of the East 1/16 corner of sald secticn; thence ai right angles East a
distence of 36 eet to the place of beginning., Also excenting: v

Commencing at the Northwest corner of thie lortheast Quarter of Southwest Quarter of
Section Twenty-thvee (23), in Township seven (7) South, Range Thirty-five (35) East Boise
Merlidian, 1n Barmock County, Idaho, and running thence Last along the North line of said Nk
SW+ for a distarce of 636.6 feet to the place of veginning of this Survey; thence continuing
East along the Worth line of said NEgSW} for a dlstance of 416G.4 feot; thence South 2° 00! o}
Fast for a dilstence of 405,52 feot to the North lincpef the 0ld Oregon Trail Highway; thence
in a VWesterly direction along the North line of wro\om.moﬁ Trall Highway for a distance of _
417.25 feet; therce Nortin 2° 00' Vest for a distanco of 431,72 feet to the place of beginning,!
the above description being otherwlse known as Tract Four {4), Blacl: Rock Subdivision, Bannock:
County, Idaho. as the same 1s platted on the official Flat thercofl on file in ’ ]
the offlice of the County Recorder of Bannock County, Idaho,

1

t - Together with, all and singular, the tenements, hereditaments and appurtenances thercunto belonging or otherwise appertaining, and the
rents, issues and profits thereof:
TO HAVE AND TO HOLD, all and singular the said premises, together with the appurtenances and ‘priviléges thercunto-ncident, unto

the said part v of the second part, and to his heirs and assigns forever.  And the said parc§  of the first part,
and. i her heirs the said premises in the quict and peaceable possession of the said part N of the second part,
his heirs and assigns against the said part y of the first part, and  her heirs and against all and every
person or persons whomsoever, lawfully claiming or to claim the same, shall and wil' warrant and by these premises forever defend.
IN WITNESS WHEREOF, The said part y  of the first part ha g hereunto set hoer hand and seal

the day and year first above written.

SIGNED, SEALED AND DELIVER D IN THIE PRESENCE OF

i i PavloBlat inent \ o Fallle Fe TQSHOR o (AL |

.............................................. T T P I e e et et st a e et e rae s ares seen e ensreensnesseneens (SIEAL)

........................................................................ Ce e e e e e ben et e nne e ensneeneesens (SEAL)

TATE OF 1DAHO, ~

County of.......... Bannnclc..,

On this 27th . day of September |, in the year 19 30, Lefore me, the undersigned : :

a Yotary Public in and for said County aud State, personally appeared  Sallle T, Toston, & single woman, !
known to me to he the person  whose name is ;

subscribed to the within instrument, and acknowledged to me that she exccuted the same. o : { ‘ i
JN WITNESS WHERIEOF, T have hereunto set iny hand and affixed my official seal, the day and year in the'certificate first above written. |

RS RRTRERISREY 1Y s W 0 - & -1 A . b Y - STy 4

Notary Public ;

SEAL) Ll v = a2 i T ng oo oo UL Resldeuaca.... Pocatello,. Idaho... ... :

i

I hereby certify that this instrument vras filed for record at the request of..... ... A &L 600k i, {0 0 A LT O W ) AT AL A W, .,_

at...RQ bl minutes past.... 1Yl . o'clock.. ... M., this................ Llst...

A. D. 1936..., in Book...... ..... T3, of Deeds, at page.........c........ 66 !
.. RO W S Anna Keele ... BY e s SRR SRS R &

Fee, 8.1040.............. Ex-Officio Recorder. Deputy.
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Q@wm m‘mzdmﬁhﬂ—ﬂm» Mude tib € 19th day ol November in the year of our Lord

Une Thousand Nine Hundred .::_ Twenty ~8¢ven . Twetween
Samue’ J. ZJalmer ond Hera 1. Palner, his wife

ol .0CALElLo C Uty of SANnnotKL . SLite of Idaha , the part ies of the
first part, and Dyrum dartin ralmer
ol ~022Lello , County of Lannaocy ., State ot Iisno . the part 3 of
the second part:

WITNESSETH: That the = dd part 1€8 of the first part, for and in consideration of the sum of

. Dorvrars,

fawful money of the United States of 2merica, to tnem in hand paid by the said part  y  of the second part, the receip
whereol is hereby acknowledged  ard T or other good and valuable considerations . ,do
by these presents, Grant, Bargain, Selt and Convey and Confirm unto the said part 3, of the seconé part, and to ,

Iiis heirs and weigne forever: All th g ggertain lot pieceg or parcel mc_. rx:a situate, J.:m mza
_F_xm:::..r,o::JZ:_r::::,_,.maﬁ.i_;.:5._::::_9._:_:::E.?_::_E.:._V;..xr_.__fi__._,ﬂ :..._ﬂ.zr_ ":..:n ...

The southwest juarter of the Southwest Guarter
of Section Twenty-four; and the southeast quarter of the souvthesst
uarter of Section eawud\ vuree; in Township Seven (7) South, Range
Thirty-Five {35) Bast of the Boise Meridian, and containing: mo acres,
more or less. Together with all water,:water rights, privileges and &
franchises belonging to or with the said lands, or any part or parcel i
thereof; for the irrigation of the same or for domestic or culinary
purposes thereon, and all dams, ditches, flumee, reservoirs, acueducts, 13
or wther works used for the storage, diversion or distribution eof any f
such waters oe in conveying the mme to, upon er over the said lands, :
or ahy parit 0. parcel thereof.

=
4
e
m_
4
Together with, all and singulas, the tenements, hereditaments and appurtenances thereunto belonging or 032.5.8 ﬂuuﬁﬁm_g &Eu the .. 4
rents, issues and profits thercof: P 4
TO HAVE AND TO HOLD, all and singular the sa < premises, together with the appurtenances'aad v_._e._prmn n_._a:"c:no _an&n:n. E._S the .w_
said part y .of-the second part, end to: his heirs and assigns forever.  And the said part § g g of the first part, and “.
their helrs ' the said preinises in the quiet and pesceable possession of the said part y of the second part, p“
his heirs and assigns against the said parti-es of the first part, and . their heirs ‘and against all and nch. 1
person or persons whomsoever, law{ully claiming or to claim the same, shall and will warrant and by these presents .,,o_d«d_. defend. . g
IN WITNESS WHEREQF, The said partiegof the first part ha ye hereunto set their . !hand mm:& mﬁ_ m K

the day and year first above written. : TR ;
SIGNED, SEALED AND DELIVERED IN THE PRESENCE OF _ B v sl et i ey R ]
| i
]
i

e e 2ARLL Bletline. o \ - Samuel. Joa : PRLMOI e it i (SEAL) 3=
P, g ; e Norg--Lv- PalBBT -t SRt by o amm._ph.u ; W
..................................... ¢ . : e {sEAL)
ws b g
STATE OF IDAHO, ) \ 4
5 4

County of..... .. ......Bannoack. .. o i m RS AEE .h.m
Oun this 16th day of November , in the year 19: 87 , before me, Payl Bistline 5 2

a Notary Public in and for suid County, and State, E.nmc:::w appeared: Sgmuel J. Palmer.and-Kora I. G
Palmer. his wife known to me to be the 'person g iromm :ﬂn._ow are |
subscribed to the within msirument, and, ackaowledged to me that they: : ‘executed the same, ’ |
AN WITNESS WHEREQF, I have hereunto set my hand and affixed'my official seal, the day:and vear in- the certificate m_.wn vgqm written. : i

e BN Blatline . ... s o)

zoawuw mcdwwn.

. . _..\', . _‘,_.

I Lereby certifly that this instrumrnt.was filed 3-. record at the request of..........i.....ockks), Mo BRIMEYX 00 S0 o

LB SR & T minutes pastii......id. ., Lo'clock PaMi. thisie.  dli i day on..........”..r..“..uuwa..:...,.:.__.
A. D. 19.87, in Book.... ... 27 ...of c%%. at ﬂ_a.a_..;;_m.Nm.; , i ol T % fpks R

‘ e DALY EER e oy s AT R B S = - ) < S AR ..i....w.
Fee, 8 ...+ 00. . } Bpougbe: 8- Om:._o Recorder. e R : Eca‘ D 2




