Thomas J. Holmes

JONES, CHRISTENSEN, JORGENSEN, ROBISON,
HOLMES and ROBISON, Chartered
Attorneys at Law

P. O. Box 967

405 W. Whitman

Pocatello, Idaho 83204

(208) 232-5911

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re the General Adjudication of
Rights to the Use of Water from
the Snake River Drainage Basin
Water System,

Case No. 39576

and

Case No. 41798
The State of Idaho, ex rel.

R. Keith Higginson in his official
capacity as director of the Idaho
Department of Water Resources,

AFFIDAVIT OF
CARMA B. SMITH

Petitioner,
vs.
United States; State of Idaho; and
all unknown claimants to the use
of water from the Snake River
Drainage Basin Water System,

Respondents.

THERON J. SMITH and CARMA B.
SMITH, husband and wife,

Plaintiffs,
vs.

JAY SCOFFIELD and TARA SCOFFIELD,
husband and wife; GRACE PALMER, a
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single person; BILLIE JEANNE
CROXALL, a single person; VIRGIL T.
GERMER and LAURA GERMER, husband
and wife; KEITH HIGGINSON, director
of the Idaho Department of Water
Resources, and JOHN DOES I, II,

III and 1V,

Defendants.
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STATE OF IDAHO )
:SS
County of Bannock)

Carma B. Smith, being first duly sworn states:

1. She is a resident of Bannock County, Idaho, with
personal knowledge and competent to testify as to the facts set
forth below.

2. That she contacted Grace Palmer in regard to water
rights, and what dates water had been put to use on the property
she purchased from her and her late husband, Hyrum Martin Palmer.

3. Attached as Exhibit ”A” and incorporated herein by
reference are the handwritten statements made by Grace Palmer,

which to the best of her knowledge, set forth the appropriate

priority dates for her property purchased from the Palmers.
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Public, this

DATED this

'(TM day of December, 1990.

(Viy preas ig \é%/m/:,tff )

Carma B. Smith

SUBSCRIBED AND SWORN TO, before me, the undersigned Notary

1O+ day of December,

FYTTTTTY o

1990.

-
i\(n foiud b ) C&"‘/L L
NOTARY PUBLIC - STATE OF IUAHO
Commission Expires: [¢- > S

NOTARYPUBUP Ty 7
THERT L0 §
NNAS ONE
CERTIFICATE OF MATLING
I HEREBY CERTIFY that a true and correct copy of the
foregoing AFFIDAVIT OF CARMA B. SMITH was mailed this 7Jr day

of December,

1990,

in an envelope with sufficient first-class

postage prepaid thereon to the following:

Reed W. Larson
Attorney at Law
P. 0. Box 1391
Pocatello, Idaho 83204
Billjie Jeanne Croxall
5140 Cole
Chubbuck, Idaho 83202
Jim Jones

Attorney General
Statehouse, Room 210
Boise, Idaho 83720

A. Lynne Krogh-Hampe
Department of Water Resources
1301 North Orchard Street
Statehouse Mail

Boise, Idaho 83720
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Isaac McDougall
Attorney at Law
P. O. Box 4048

Pocatello, Idaho 83205
Grace Palmer

5140 Cole

Chubbuck, Idaho 83202

Peter C. Monson
U. S. Attorney
Land & Natural Resources Div.
Indian Resources Section

P. O. Box 44378
Washington, D.

C. 20026

Thomas J. Hol



OF VATER RESOQOURCLS patk: L1ys09,Y¢
PAGE: 1

AJ5807uUpP IDAHO DEPARTIENT
. (oDp-117) 2DJ. LISTINHG OF WATER RIGHTS
RIGHT PRIORITY USE PERIOD MAXIMUHN
NUMBER NAME & ADDRESS DATE WATER USE FROM TO DIVERSION STAGE
Q A29-04064A THERON SMITH 05/01,/1889 IRRIGATION 04-01 11-01 0.04d CFS STATUTORY CLAI _
5137 WEST PORTNEUF ROAD
INKOM ID 83245
0.04 CFS TOTAL
0.00 AFA TOTAL

SOURCE: PAPOOSE CREEK TRIBUTARY: PORTNEUF RIVER
OTHER RIGHTS: NONE.

CONDITIONS OF APPROVAL:

REMARKS: AC. IRR. = 1.8.

POINT OF DIVERSION:

TO7S R3SE 526 NWNE

PLACE OF USE: IRRIGATION
SESE 1.8
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Exhibit "A", page 1
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AJS807RP

(OD-117}
RIGHT
NUMBER

A29-10010

| %\»&%\r /949 & /95

IDAHO DEPARTHMENT OF
ADJ. LISTING OF

PRIORITY
DATE

MAME & ADDRESS

THERON SMITH
5137 WEST PORTNEUF ROAD

INKON ID 83245

SOURCE: PAPOOSE CREEK
OTHER RIGHTS: A29-04064A SAME P/D AND PIPELINE.

CONDITIONS OF APPROVAL:

REMARKS :

POINT OF DIVERSION:
T07S R35E S26 NWNE

PLACE OF USE: IRRIGATION

T07S R35E s23 SESE
1.0 ACPRS TOTAL

1.0

aoe %%\é

Neanna m Cong oy Rieuc

SR RESOURCES

01/02/1969 IRRIGATION

TRIBUTARY: PORTNEUF RIVER

DATE: Llsuv, wu

PAGE: 6
USE PERIOD MAXIMUM
FROIl TO DIVERSION STAGE
04-01 11-01 0.02 CF5 BENEFICIAL USE

0.02 CFS TOTAL
0.00 AFA TOTAL

Exhibit "A", page 2
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DATE: 11,09/90

» AJ58071P IDAHO DEPARTHEWT OF WATER RESOURCES
{oD-117) ADJ. LISTING OF WATER RIGHTS PAGE: 7
RIGHT PRIORITY USE PERIOD MAXIMNUM
WUHDBER NAME & ADDRESS DATE WATER USE FROM TO DIVERSION STAGE
J A29-10011 THERON SMITII 04,/01/1945 DOMESTIC 01-01 12-31 0.02 CFS BENEFICIAL USE
5137 WEST PORTNEUF ROAD STOCKVWATER 01-01 12-31 0.02 CFS
INKOM ID 83245
0,02 CFS TOTAL

0.00 AFA TOTAL

SOURCE: SPRING TRIBUTARY: PAPOOSE CREEK

OTIIER RIGHTS: NONE.
CONDITIONS OF APPROVAL:

REMARKS:

POINT OF DIVERSION:
T07S R3S5E S23 SWSESE

PLACE OF USE: DOMESTIC
T07S R35E S23 SESE

PLACE OF USE: STOCKWATER
T075 R3I5E S§23
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PORTNEUF RIVER

[

PAPOOSE
CREEK

SCOFFIELD'SH

MOBILE HOME

_ \ CROXALL

MATTHEWS

HOMP SON
ALMER

SMITH'S
CORRALS
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SCOFFIELD
WEST PORTNEUF ROAD
-1-..____-_‘-
o ———
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| _P.0.D.
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29-10103
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AJ5807NP

IDAHO DEPARTMENT OF WATER RESOURCES

DATE: 09/14/92

(0D-117) ADJ. LISTING OF WATER RIGHTS PAGE: 9
RIGHT PRIORITY USE PERIOD MAXIMUM
NUMBER NAME & ADDRESS DATE WATER USE FROM TO DIVERSION STAGE
R29-10011B THERON SMITH 01/02/1969 DOMESTIC 01-01 12-31 0.01 CFS BENEFICIAL USE
5137 W PORTNEUF RD
INKOM ID 83245
TOTAL DIVERSION RATE: 0.01 CFs
TOTAL DIVERSION VOLUME: 0.00 AFA

SOURCE: SPRING

POINT OF DIVERSION:
T07S R35E sS26

PLACE OF USE: DOMESTIC
T07S R35E S23

CONDITIONS OF APPROVAL:

TRIBUTARY: PAPQOSE CREEK

NENWNE

SESE

REMARKS: RIGHT NOS. 29-10011A AND 29-10103 ARE ALSO DIVERTED THROUGH POINT
OF DIVERSION DESCRIBED ABOVE AND THROUGH A COMMON CISTERN.
THE TOTAL COMBINED RATE OF DIVERSION FOR ALL THREE RIGHTS IS

0.01 CFs.

OTHER RIGHTS: DOMESTIC WELL



AJ5807NP

IDAHO DEPARTMENT OF WATER RESOURCES

DATE: 09/14/92

(0D-117) ADJ. LISTING OF WATER RIGHTS PAGE: 8
RIGHT PRIORITY USE PERIOD MAXIMUM
NUMBER NAME & ADDRESS DATE WATER USE FROM TO DIVERSION STAGE
R29-10011A THERON SMITH 04/01/1945 STOCKWATER 01-01 12-31 0.01 CFS BENEFICIAL USE
5137 W PORTNEUF RD
INKOM ID 83245
TOTAL DIVERSION RATE: 0.01 CFs
TOTAL DIVERSION VOLUME: 0.00 AFA

SOURCE: SPRING TRIBUTARY: PAPOOSE CREEK

POINT OF DIVERSION:
TO07S R35E S26 NENWNE

PLACE OF USE: STOCKWATER
T07S R35E s23 SESE

CONDITIONS OF APPROVAL:

REMARKS: RIGHT NOS. 29-10011B AND 29-10103 ARE ALSO DIVERTED THROUGH POINT
OF DIVERSION DESCRIBED ABOVE AND THROUGH A COMMON CISTERN.
THE TOTAL COMBINED RATE OF DIVERSION FOR ALL THREE RIGHTS IS
0.01 CFs.

OTHER RIGHTS: NONE
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PORTINEUF RIVER

A29-/0011A + B

\
\

A e
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CROXALL CORRALS
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AJ5811NP

IDAHO DEPARTMENT OF WATER RESOURCES

SELECTION FILE: CLF-TRIB-TO-PAPOOSE-CREEK

SELECTION FILE CONTENTS

DATE: 10/26/90
TIME: 09:18:47
PAGE: 1

A23-04000 A29-1001F A29-10103

TOTAL RECORDS IN SELECTION FILE:

A78-02076

A78-02077

A78-02078

A78-07162

A78-07269
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Form 219
6/86 STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES
BENEFICIAL USE FIELD REPORT

A. GENERAL INFORMATION mNo. A27-r00// A+ B
1. Owner: Sy Phone No. _ 773~ 34LOY
Current Address: -2/ 7 L. pﬁ”’:* e /—/ /Gﬁ{/ T to vt ZD 3245
2. Accompaniedby: 7 Z¢ /0w D Tk " (Suwegidd EXAM. DATE: _Z —/5- 720
Address: Phone No.
Relationship to Permit Holder: O e /"M o
3. Source: \SAOW 43 tributary to /%r;o as5e Cree *{1
B. OVERLAP REVIEW
1. Other water rights with same place of use: ALP- /DD, O Do WC"&//é et/

O Copies Attached

2. Other water rights with same point of diversion: 427 -/2/03
O Copies Attached O Copies of Field Exam's Attached

C. SYSTEM DESCRIPTION

1. Diversion System Diagram: Indicate all major components and distances between components. Indicate weir
size/ditch size/pipe i.d. as applicable. ® Alternative diagram attached

Scale: 1" =
2. 4 Copy of U.S.G.S. Quadrangle Attached O Aerial Photo Attached
Showing location(s) of point(s) of diversion and {required for irrigation of 10 acres or more).

place(s) of use {required).
B Photo of Diversion and System Attached
(required for all but single household domestic groundwater, and stockwater.
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Do not use this space

D. FLOW MEASUREMENTS
1.

O Additional Data Sheets Attached

Calib.
Measurement Equipment Type Make Model No. Serial No. Size Date
2. Measurements:
I sreaciisemtonts  sLoere wtale
= /-_ . ; v ;.-'_
S SDra) ftppsr Firg SOV LIDE it BB GLlE 25 )3 1.
7 — @¢
E. FLOW CALCULATIONS O Additional Computation Sheets Attached
1. Measured Method:
2. Alternate Method for Checking Purposes:
F. PUMP EFFICIENCY DATA (Optional)
Discharge Pressure: psix2.31= ft (1); Dynamic pumping level: ft (2)
Total Head: (1) +(2) = {3) : Flow rate: cfs (4)
Water HP: (3)x(4) - 8.8 = (5)
Meter Input KW: 3.6 x KH x CTRor MULT x PTR x N/ T= (6)

Meter Input HP: (6) x 1.34 = (7)
Panel Input KW: Ave PF x Ave Volts x Ave Ampsx .001732 =
Panel Input HP: (6) x 1.34 = (7) Efficiency: {(8)/(7) x 100 = %

G. VOLUME CALCULATIONS
1. Volume Calculations for Irrigation:

Vs, = (Acres Irrigated) x (Irrigation Requirement) =

(6)

Vps = [Diversion Rate (cfs)] x {Days in Irrigation Season) x 1.9835 =

\% Smaller of V,; and V5 =

2. Volume Calculations for Other Uses:
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A29-10011 A+B

CLAIMANT(S): Theron Smith

ANALYSIS OF THE WATER USE

Mr. Smith uses the system from the spring as a backup for his
domestic well for in-house use, and to supply stockwater to his
corrals. He stated he quit using the water for culinary purposes
when he found a dead animal in the cistern.

Because most of the pipelines are underground, I had to rely on Mr.
Smith for the information on how the systems were connected.



Claim Identification No. A2%2-/00// A¥8
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. State of Idaho

DEPARTMENT OF WATER RESOURCES
1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720 -(208) 327-7900

CECIL D. ANDRUS

November 20, 1990 GOVERNOR
R. KEITH HIGGINSON
DIRECTOR

Thomas J. Holmes
Attorney at Law

P.0. Box 1641
Pocatello, Idaho 83204

RE: Evidence of priority date for Notices of Claim to a Water
Right filed in the Snake River Basin Adjudication (SRBA);
claim numbers A29-10010, A29-10011, and A291104064A

Dear Mr. Holmes:

The Notices of Claim to a Water Right referenced above have
been filed in the SRBA in the name of your client, Theron Smith.
The claims indicate the water usage is based on beneficial use.
Beneficial use rights are established by the historical use of
water, dating back to when water was first used for the purpose
claimed. The date the water was first put to use, known as the
priority date, has not been confirmed by a license, decree or
permit. Please note that certain beneficial use rights are
identified as "Statutory Claims". A Statutory Claim is a
beneficial use right that was recorded with the Department, but
was not confirmed. Since the priority date of a beneficial use
water right cannot be confirmed by a field examination, proof must
be provided supporting the priority date.

Printouts of your client’s claims are enclosed for your
reference, as well as the pamphlet entitled "Evidence of
Priority". The pamphlet describes the types of evidence required
and suggests which documents will fulfill this requirement. While
I encourage you to read all of the pamphlet, I direct your
attention to the two sections entitled "What Kind of Evidence is
Required"” and "Some Examples of Documents Which May Be Evidence of

the Priority Date”.

It is the goal of the Department to recommend the historical
water rights within the Snake River Basin as accurately as
possible. A field examination to verify other items of the claims
has been conducted. Since the Department cannot confirm the
priority date the way other elements of the water right are
confirmed by field examination we are asking for evidence of the
priority shown on the Notice to make the record complete before
recommending a beneficial use water right to the court.



Thomas J. Holmes
Page 2

The Department will not recommend the claims be decreed by
the court as claimed if no evidence of a priority date is
submitted.

Please submit the required evidence supporting the priority
date to the address shown below by December 20, 1990, referencing
all documents with the corresponding claim number. If you have
any questions not covered by this letter or the enclosed pamphlet,
please contact this office.

Sincerely,

Senior Water Resource Agent
Adjudication Bureau

Please submit documents to:

Idaho Department of Water Resources
Adjudication Bureau

1301 N. Orchard

Boise, ID 83706-2237

Enclosures:
"Evidence of Priority"
"Adj. Listing of Water Rights”



Y State of Idaho
LJ DEPARTMENT OF WATER RESOURCES
1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720 -(208) 327-7900

i

CECIL D. ANDRUS
GOVE'RNOR

R, KEITH HIGGINSON
DIRECTOR

Date: Marqh 7, 1990

Thomas J. Holmes
Attorney at Law

P.0. Box 1641
Pocatello, ID 83204

Identification no. AR7-04/77 A7 10010, AR =108/ ¥ AZF— 024 044 A

RE: Field examination of a water right claimed in the Snake
River Basin Adjudication

Dear My. Holmees:

We are planning to conduct water right field examinations in
the vicinity of your client’s water right claim on March 14 and
15, 1990. A field examination is needed to verify the water use,
The field examiner will be visiting your client’s property to
obtain information necessary for the verification process.

A copy of the letter sent to your client is enclosed. 1f you
wish to be present with your client at the time of the field
examination, or if you have any questions regarding the field
examination, you may contact this office at (208) 327-7862.

Sincerely,

/m

Carter Fritschle
Senior Water Resource Agent
Adjudication Bureau

Enclosure:
Copy of letter to client



State of Idaho
DEPARTMENT OF WATER RESOURCES
1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720 -(208) 327-7900

CECIL D, ANDRUS

bate: March 7, 1990 GOVERNOR
R. KEITH HIGGINSON

DIRECTOR

Theron Smith
5137 W. Portneuf Highway
Inkom, ID 83245

Identification no. /%2?*/&0/0}, Ai?-/ca// ¥ ARZ - O%0L¥A

Dear Claimant:

We are planning to conduct water right field examinations in
the vicinity of your water right claim on March 14 and 15, 1999, A
field examination is needed to verify your water use.

someone with knowledge of your water system could be available at
the time of the field examination, it would be appreciated,

You will be contacted by telephone to schedule a time for the
field examination, If you have any questions regarding the field
examination, you may contact this office at (208) 327-7862.

Sincerely,

Carter Fritschle

Senior Water Resource Agent
Adjudication Bureau



MEMO

TO: File

FROM: Lynne Krogh-Hampe
DATE: February 12, 1990
RE: Smith v. Scoffield

I. CLAIMS (to Papoose Creek or spring trib to Papoose Creek)

A. Smith

A29-4064A* 1889, .04 cfs to irr 1.8 A (shows lot N of rd.)

A29-10011 1945, .02 cfs for D/1, S/100 (shows same lot, source
spring)

A29-10010 1969, .02 cfs to irr 1 A (shows lot S of rd.)

Also has two claims (A29-4156 and A29-4215) from Portneuf River

for irr of lands in different section.

Also has one claim (A29-4065) from Portneuf River for irr of same

lands as A29-4064A.

B. Scoffield

A29-4064B* 1889, .164 cfs for irr of 8.2 A, plus incidental
stock

A29-10103 1927, .02 cfs for D/1 (source spring)

C. Croxall

A29-4064C* 1889, .022 cfs for irr of 1.1 A
Also has one claim (A29-10101) from GW for D/1

D. Palmer

A29-4064D* 1889, .031 cfs for irr of 1.5 A
Also has one claim (A29-10102) from GW for D/1

E. Germer
A29-4067 1945, .260 cfs for irr of 13 A

*These claims are all part of one statutory claim for which there
are assigments in IDWR files.



IT. Notes

The report on these parties claims will include only the
claims to Papoose Creek and the spring tributary to Papoose
Creek.

The first step is to do the field work to review the claims,
and to provide a fairly detailed report of the results of the
field work, including a diagram (from which a map can later be
made if necessary) of the diversion works and uses of water.

We also need to get some supporting information on the
priority dates claimed, since they all have a basis of beneficial
use or statutory claim. A29-10010 and 10103 qualify as small D&S
which would normally come under the proposed policy that no
supporting information 1is required for the priority date, but
here, all the claims are small and we know there is a current
dispute so we probably ought to seek supporting information as to
all of them. Note that the statutory claim is evidence of the
priority date only as of the date the claim was filed (8/30/76
for 29-4067, and 5/3/76 for 29-4064).

A29-4064A, A29-4064B, A29-4064C and A29-4064D are portions
of A29-4064 that are claimed consistent with the assignments in
IDWR files. A29-4064E, which 1is the remainder that was not
conveyed away, was not claimed, and this should be checked out.
A29-4067 is claimed consistent with the statutory claim, except
that a later priority date is claimed in the adj claim.



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576

OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: A29-10011
Date Received: 6/29,/1988
Receipt No: E000563
Received By: S.m,

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: THERON SMITH 208-775-3604
Address: 5137 WEST PORTNEUF ROAD
INKOM, ID 83245
2. Date of Priority: APR 01, 1945
3. Source: SPRING Trib. to: PAPOOSE CREEK

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
07s 35E 23 SW SE SE BANNOCK

5. Description of diverting works:
HEADBOX AND CISTERN TO PIPELINE TO BARN & HOME.

6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A.
DOMESTIC 01,01 12/31 0.020
STOCKWATER 01,01 12/31 0.020
7. Total Quantity Appropriated is:
0.020 C.F.S. (and/or) A.F.A.
8. Total consumptive use is Acre Feet Per Annum.

9. Non-irrigation uses:
STOCKWATER - 100 CATTLE/ DOMESTIC - 1 HOME.

10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
07s 35E 23 STOCK
SE SE DOMEST

A29-10011 Page 1 Date: 06/29/88



11. Place of use in counties: BANNOCK
12. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
NONE.

14. Remarks:

15. Basis of Claim: BENEFICIAL USE
Water Right Number:

16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) I/We do do not X wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

"’\

Number of attachments:

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s): _%ya—f»,/w Date: o??//w- £g
- /e

Date:
State of Idaho )
) SS.
County of dfdﬂﬂ(uﬂé )
Subscribed and sworn (or affirmed) before me this 2.9 day
of (Uume 19 86 D@@mm A NGe.
Notary Public
Seal

Residing at 12449
=1
My Commission Expires 37&2/7?99

A29-10011 Page 2 Date: 06/29/88
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MEASUREMENTS FOR SMITH V. SCOFFIELD

A flow meter measurement was made on Papoose Creek on October 18,
1990. The measurement was made above the point of diversion for
the pipeline used by Smith (A29-04064A and A29-10010), Scoffield
(A29-04064B), Croxall (A29-04064C) and Palmer (A29-04064D). The
entire flow of the creek was being diverted into the pipeline.
However, much of the flow was leaking back into the creek, so the
distribution system (in its present state of repair) is unable to
deliver all of the water being diverted.

Another flow meter measurement was made of April 9, 1991. This
measurement was also made above the point of diversion of the
previously described pipeline. Water was still leaking from the
pipeline back into the creek, but some the leaks had been stop or
reduced in size so that more water appeared to be going into the
distribution system.

Also on April 9, 1991, the flow into the cistern from the spring
was measured with a 5 gallon bucket. This system is used by Smith
(A29-10011) and Scoffield (A29-10103).

Source Date Measured flow
Papoose Creek 10-18-90 0.16 cfs
Papoose Creek 04-09-91 0.18 cfs
Spring 04-09-91 0.003 cfs
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Form 219-N
7/86
STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES

Water-Right Mo
‘(@f applicable)

Clasm. Ae.

Open Channel Discharge Measurement Notes ...~ J,;_,-;,_x,_:-_,;'_i,-x'/ A7~ f”ff’%goﬁ ]

A. GENERAL INFORMATION A28 - DP0LYC ARG D¥0LTL
P AdP -0 & /D
1. Name of stream or ditch: p&;ﬁ oose  Creée K 92
2. Location: Hbove ol warsHA ;'A :{;‘T! 24
3. Person conducting measurement: _ &1 2 72‘_':? lov & Cavier Fritsciale 94
4. Date and time of measurement: -2 -] 208 LM
5. Accompanied by: .96
6. Measuring device size and ID no.’ Puamy HMetor * 090/77
7. Spin test before measurement OK? ok after measurement OK? _Jx 97
8. Purpose of measurement: _cDetesrm iae Liow 1a Popoose Creek .98
B. MEASUREMENT DATA
.99
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Open Channel Discharge Measurement Notes “, - .. .2 #4779 96}-”‘5
A. GENERAL INFORMATION AR9-00 X &, AR5-04064D

o ) » ARG -0 /L
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3. Person conducting measurement: Carder [Friiscenie 94
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5. Accompanied by: Mo rwo  at  tiwme of ywe:;_;.aﬁ://f.df. M. Scotteld g%/:].—_-rw:.tm"_‘._96
6. Measuring device size and ID no.! /’};f_-;;: wrr, MeVRy ~ 70/ 77
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SMITH V. SCOFFIELD, ET. AL.

SUMMARY OF THE FIELD INSPECTIONS

Field inspections were conducted on March 15, 1990 and October 18,
1990. There are two diversion/delivery systems from Papoose Creek.
Both systems consist of gravity pressurized pipelines for sprinkler
irrigation.

Claims A29-04064A (Smith), A29-04064B (Scoffield), A29-04064C
(Croxall), A29-04064D (Palmer) and A29-10010 (Smith) share the
uppermost diversion/delivery system. The system was not diverting
any water on March 15, 1990. On October 18, 1990 water was being
diverted, however the mainline was not pressurized. An open
channel measurement of the flow in Papoose Creek was made above the
point of diversion. The measured flow was 0.16 cfs. The entire
flow was being diverted into Papoose Creek, and it appeared the
system was capable of diverting additional water. The pipeline from
the point of diversion to the concrete structure supporting the
trash screen is approximately 155 feet long and has numerous
ruptures, misaligned joints and rusted-out spots that leaked water
back into Papoose Creek. The flow discharged into the concrete
structure was measured as 0.03 cfs with a 5 gallon bucket. Until
this pipeline is repaired (which isn’t likely until the dispute
over the water is settled) it will be impossible to get an accurate
measurement of the actual diversion rate for this system.

Claim A29-04067 (Germer) has its point of diversion downstream from
the system described above. This system also consists of a gravity
pressurized pipeline to sprinklers. This system appeared to be
better maintained than the other one. The system was not operating
at the time of either inspection. The sprinklers on this system
can also be operated with water pumped from the Portneuf River
(A29-10698) or from a groundwater source (A29-07658). The field
exam for 29-07658 found 13 acres irrigated. However, the ASCS map
shows the field as being 10.9 acres. I added 0.2 acres for the
lawn around the house to arrive at 11.1 acres of irrigation.

Claims A29-10011 (Smith) and A29-10103 (Scoffield) are for water
diverted from a spring. There is a single pipe from the spring to
a cistern, and two pipes from the cistern. One of the pipes from
the cistern runs to the Scoffield’s mobile home, the other runs to
a point just south of Portneuf Road where it branches into three
lines. One of the three lines run to Smith’s house, a second line
runs to Smith’s corrals and the third line runs to Scoffield’'s
mobile home. The line running to the mobile home had been
excavated sometime between March 15, 1990 and October 15, 1990.
Mr. Scoffield stated that Mr. Smith had attempted to hammer shut
the line running to the mobile home. A portion of the pipe did
appear to be recently flattened.

Smith V. Scoffield, et. al.
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Grmarthd ot ] e steet wwater , Dz edE AT %

Claim A29-10011 was found to have both domestic and stockwater use.

The domestic use is for one home, however this spring is a
secondary source of water for the home. The primary source is
supplied by a groundwater source, and the spring is a standby
supply at the times the well is inoperable (power outages
primarily). The stockwater use is in the corrals on the north side
of Portneuf Road.

&4 Ezo///,;’-uz‘,{" Py Sept. 4 /1927 Aaiw, S Kige Fe

. o R g - rafas
' Claim A29-10103 was found to have a domestic use, and is the only

source of water for one mobile home.

Smith V. Scoffield, et. al.
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Thomas J. Holmes

JONES, CHRISTENSEN, JORGENSEN, ROBISON,
HOLMES and ROBISON, Chartered
Attorneys at Law

P. 0. Box 967

405 W. Whitman

Pocatello, Idaho 83204

(208) 232-5911

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re the General Adjudication of
Rights to the Use of Water from
the Snake River Drainage Basin
Water System,

Case No. 39576

and

Case No. 41798
The State of Idaho, ex rel.

R. Keith Higginson in his official
capacity as director of the Idaho
Department of Water Resources,

AFFIDAVIT OF
THERON J. SMITH

Petitioner,
vs.
all unknown claimants to the use
of water from the Snake River

Drainage Basin Water System,

Respondents.

THERON J. SMITH and CARMA B.
SMITH, husband and wife,

Plaintiffs,
vs.

)
)
)
)
)
)
)
)
)
)
)
)
)
)
United States; State of Idaho; and )
)
)
)
)
)
)
)
)
)
)
)
)
;
JAY SCOFFIELD and TARA SCOFFIELD, )
husband and wife; GRACE PALMER, a )
AFFIDAVIT OF THERON J. SMITH- Page 1
dsc smithl12.041






single person; BILLIE JEANNE
CROXALL, a single person; VIRGIL T.
GERMER and LAURA GERMER, husband
and wife; KEITH HIGGINSON, director
of the Idaho Department of Water
Resources, and JOHN DOES I, II,

IIT and IV,

Defendants.

T Nt N P P N N N NV

STATE OF IDAHO )
:SS
County of Bannock)

Theron J. Smith, being first duly sworn states:

1. He is a resident of Bannock County, Idaho, with
personal knowledge and competent to testify as to the facts set
forth below.

2. Attached to this Affidavit as Exhibit "A"™ is a map
prepared by me. On the map I have labeled my well, which was
drilled in 1974, the Palmer well, which was drilleQ'in
approximaéély 1980 and the Croxall well. I have no personal
knowledge of the Croxall drilling date, but I understand from
reading the Deposition of Jeanne Croxall in Bannock County Case
No. 41456-C that their well was redrilled in‘approximately 1961.

3r. I have put a separate key to the map indicating the
description of points B through I and points, X, Y and Z.

& 4

4, When I moved out here infiégs} £3iﬁer's water ran from
the cistern through points A, B, C:hﬁ énd E. We hooked on with
new pipe at point C and went to point I to the house and to
points G, H and F to cattle water troughs;

AFFIDAVIT OF THERON J. SMITH- Page 2
dsc smith12.041



5. In 1968, water also ran to the Palmer house from point
D and from the cinder block barn and point Z to the Croxall home
and then under the road from Croxall's home to what is now the
Scoffield trailer, but which, at that time, was owned by Sheryl
Wheeler and later sold to her sister Cindy Mumme. In 1976 there
was a break in the line between the Croxall home and Cindy
Mumme's trailer at point X on the map.

7. It is my understanding that at that time the Mumme
trailer was being supplied water from the Croxall well and also
had the ability to be supplied with water from the cistern.

8. As a result of the 1976 incident, the cistern water was
shut off at point Z, outside of the barn and no cistern water ran
from the point Z to the Croxall home or to the Scoffield trailer.

The sole source of water at that point for the Scoffield trailer,

hi

then owned by Cindy Mumme, was the Croxall well.

9. After the pipe break in 1976 and shutting off of the
water to the Croxall home at point 2, I was still able to get
water from the cistern for domestic use and for the corrals.

10. After the 1976 incident, the water still ran the same
as set out in paragraph 4 above, except that no water ran from
the cinder block barn and point 2z through the Croxall home to the
trailer.

il. In 1984, I put in a new one inch plastic pipe from
point B down through points C, D, E, and over to F. When I put

AFFIDAVIT OF THERON J. SMITH- Page 3
dsc smithl2.041



in this new pipe, it completely eliminated water running to
Palmer's home from point D and it also eliminated water running
over to my house from point C to point I.

12. T still had cistern water to my house, however, because’
of the loop,and so in 1984 the cistern water ran from the
cistern through point B, C, D, E and over to F and then back up
to G, H and I. There was no water running from point I to point
C.

13. I drilled my domestic well in 1974.

14. 1In 1983, I installed a pipe at point Y between the
cistern line and Cindy Mumme's trailer, which is now referred to
as the Scoffield trailer.

DATED this 7125_ day of December, 1991.

;“,{H 4{ /4

Theron J. (Smlth

SUBSCRIBED AND SWORN TO, before me, the undersigned Notary
Public, this _!{/[l'! day of December, 1991.

o
Yok N A ;s
! \___\[ [ UL
ORI RES NOTARY PUBLIC - STATE ?E; ID%HO
) ‘“F'fm%% % Commission Expires: [/ >\ )2,
(sealL’i%mm $

O A

AFFIDAVIT OF THERON J. SMITH- Page 4
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CERTIFICATE OF MAILING

I HEREBY CERTIFY that a true and correct copy of the
foregoing AFFIDAVIT OF THERON J. SMITH was mailed this day
of December, 1991, in an envelope with sufficient first-class

« postage prepaid thereon to the following:

Reed W. Larson Isaac McDougall
Attorney at Law Attorney at Law

P. 0. Box 1391 P. O. Box 4048
Pocatello, Idaho 83204 Pocatello, Idaho 83205
Billie Jeanne Croxall Grace Palmer

5140 Cole 5140 Cole

Chubbuck, Idaho 83202 Chubbuck, Idaho 83202
Jim Jones Peter C. Monson
Attorney General U. S. Attorney
Statehouse, Room 210 Land & Natural Resources Div.
Boise, Idaho 83720 Indian Resources Section

P. O. Box 44378
Washington, D. C. 20026
A. Lynne Krogh-Hampe
Department of Water Resources Jay and Tara Scoffield
1301 North Orchard Street 5195 West Portneuf Road
Statehouse Mail Inkom,.-ID 83245
Boise, Idaho 83720 - T -

_ -

L
/

A
[}

Thomas J. Holmes

"
.,

AFFIDAVIT OF THERON J. SMITH- Page 5
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MAP KEY

B - Start of new plastic pipe put in by Smith in 1984 and
which ran from point B to point C, D, E and F. This
plastic pipe completely cut Palmers off from the
cistern water and also eliminated the line running from
point C to point I. From this time on, Smith's water
ran from point B through ¢, D, E, F, G, H and I, making
a loop, but not running between points C and I.

c - Point where Smith hooked on to the cistern line in 1968
to get cistern water.

D - Connection from the cistern line to Palmer's home.
Point E, F, G and H water troughs originally used by
Palmer, but purchased by Smith with the ground in 1978.

E - Water troughs originally used by Palmer but purchased
by Smith with the ground in 1978.

I - Point of connection into Smith's home in 1968. In 1974
a well was drilled for Smith and tied into the same
line so that cistern water could supply Smith's home
and Smith's well pump could also supply well water to
cistern and Palmer's home.

X - Break in line from Croxall's house to Scoffield's
trailer (then owned by Cindy Mumme) - 1976.

Y - Line from cistern to Scoffield's trailer put in 1983 by
Smith for Cindy Mumme.

Z - Cistern water disconnected from barn to Croxall's
home - 1976.

MAP KEY - Page 1
dsc smithl12.162
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Reed W. Larsen
RACINE, OLSON, NYE, COOPER

& BUDGE, CHARTERED
P.0. Box 1391 - center Plaza
Pocatello, ID 83204-1391
Telephone: (208) 232-6101

Department of Yeder Respuices

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO IN AND FOR THE COUNTY OF TWIN FALLS

In Re the General Adjudication of
Rights to the Use of Water from
the Snake River Drainage Basin
Water System,

The State of Tdaho, ex rel.

R. Keith Higginson in his official
capacity as director of the Idaho
Department of Water Resources,

petitioner,
vs.
United States; State of Idaho; and
all unknown claimants to the use
of water from the snake River

Drainage Basin Water system,

Respondents.

)
)

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

THERON J. SMITH and CARMA B.
SMITH, husband and wife,

Plaintiffs,
vs.

JAY SCOFFIELD and TARA SCOFFIELD,
husband and wife; GRACE PALMER, &
single person; BILLIE JEANNE
CROXALL, a single person; VIRGIL T.

AFFIDAVIT OF D. GRACE PAIMER - 1

)
)
)
)
)
)
)
)
)

)
)
)
)
)
)
)

39576
41798

Case Nos.

AFFIDAVIT OF
D. GRACE PALMER



GERMER and LAURA GERMER, husband )
and wife; KEITH HIGGINSON, director)
of the Idaho Department of Water )
Resources, and JOHN DOES I, II,
III and IV,

)
)
)
)
)

pDefendants.
STATE OF IDAHO )
:1s8

county of Bannock )

D. GRACE PALMER being first duly sworn deposes on oath and
states as follows:

1. That I am a resident of Bannock County, Idaho, with
personal knowledge and competent to testify as to the facts set
forth below.

2. That I was contacted by Virgil Germer in regard to
water rights, and what dates water had been put to beneficial use
on property my late husband and I sold to Mr. Germer.

< o8 Attached as Exhibit wat and incorporated herein by
reference is my handwritten statement which accurately sets forth
the appropriate priority dates for Mr. Germer's property. There
has been water used on the 13 acres since 1940. Water.from
Papoose creek has been used on the property now owned by Mr.
Germer since 1960. Mr. Germer's property has had the right to
use excess water from Papoose Creek from 1960 to the present.

FURTHER SAITH YOUR AFFIANT NAUGHT.

AFFIDAVIT OF D. GRACE PAIMER — 2



DATED this /! day of December, 1990.

ﬁ;.,ﬁgéiéLCé (;;gliﬂid%/

D. GRACE PALMER

SUBSCRIBED AND SWORN to before me on this // day of

December, 1990.

k)

/’357/ Y owi i zz“z/mﬁp

CNOTARY PUBLIC foaro
(SEAL) Residing at:M Ly

My Commission Expires:
<[/ T7-LS

CERTIFICATE OF MATILING
I HEREBY CERTIFY that on the day of December, 1990, a
true, correct and complete copy of the foregoing was mailed,

3

postage prepaid, to the following:

Thomas J. Holmes
P.0. Box 967
Pocatello, ID 83204

Isaac McDougall
P.O. Box 4048
Pocatello, ID 83205

Billie Jeanne Croxall
5230 W. Portneuf Road
Inkom, ID 83245

Jim Jones

Attorney General
Statehouse, Room 210
Boise, ID 83720

A. Lynne Krogh-Hampe

Department of Water Resources
1301 North Orchard Street

Statehouse Mail
Boise, ID 83720

AFFIDAVIT OF D. GRACE PALMER - 3

Grace Palmer
5208 W. Portneuf Road
Inkom, ID 83245

Peter C. MOnson

U.S. Attorney

Land & Natural Resources Div.
Indian Resources Section

P.O. Box 44378

Washington, D.C. 20026
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AJS5807HP ICAIO DEPARTHENT OF WATER RESOURCES DATE: 11, U990

{op-117) ADJ. LISTING OF WATER RIGHTS PAGE 5
RIGHT PRIORITY USE 2ER1OD MAKTHUM
NUMBER UAME & ADDRESS DATE WHhTER USE FRoM 10 DIVERSION S'1ThGE
A29-01067 VIRGIL T. GERMHER 04/01/1945 IRRIGATION 04-0L 11-01 0.26 CFS STATUTORY CLALE
5268 V. PORTNEUF RD. . ¥
. I

INKOM ID 83245
0.26 CU'S 10TAL

0.00 AFh TOTAL

ARt 2T

SOURCE: PAPOOSE CREEK TRIBUTARY: PORTNEUF RIVER

OTHER RIGUTS: NONE
COMDITIONS OF APPROVAL:

REMARKS :
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TO7S RISE 523 SESE
PLACE OF USE: IRRIGATION el
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LAW OFFICES
JONES, CHRISTENSEN, JORGENSEN, ROBISON,
HOLMES and ROBISON, Chartered

LAMONT JONES 405 WEST WHITMAN P.0.BOX 867
CRAIG W. CHRISTENSEN POCATELLO, IDAHO 83204-0967 TELEPHONE: (208) 232-5911
CRAIG R. JORGENSEN FAX: (208) 232-5962

JACK H. ROBISON
THOMAS J. HOLMES
JESSE C. ROBISON

KELLY KUMM

Clerk of the Court
Twin Falls County Courthouse
Twin Falls, Idaho 83303

Department of Water Resources

RE: Smith v. Scoffield, et al.
Case No. 89-41798

Dear Clerk:

Enclosed for filing in the above-referenced matter, please
find Affidavit of Carma B. Smith.

Sincerely,

Thomas J. Holmes

TJH/dsc
smith12.192

Enclosure
cc: Reed Larsen, Esqg.
Isaac McDougall, Esq.
Billie Jean Croxall
Grace Palmer
Jim Jones
Peter C. Monson
Theron Smith
Idaho Department of Water Resources
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AJS5B807NP IDAHO DEPARTMENT OF WATER RESOURCES DATE: 10/17/90
(oD-117) ADJ. LISTING OF WATER RIGHTS PAGE: 7
RIGHT PRIORITY USE PERIOD MAXIMUM
NUMBER NAME & ADDRESS DATE WATER USE FROM TO DIVERSION STAGE
v A29-10011 THERON SMITH 04/01/1945 DOMESTIC 01-01 12-31 0.02 CFS BENEFICIAL USE
5137 WEST PORTNEUF ROAD STOCKWATER 01-01 12-31 0.02 CFsS

U\o\.;_. wto
A+ B

INKOM ID 83245

< s p ws &
N Aate .HV/D\ hUGZRI..v.TP cod
USE 1967 prie 9
SOURCE: SPRING TRIBUTARY: PAPOOSE CREEK
OTHER RIGHTS: NONE.
CONDITIONS OF APPROVAL:
REMARKS :
__POINT OF DIVERSION: _
/4 107S R35E 5§23 SWSESE. _ -~ it
PLACE OF USE: DOMESTIC
T07S R35E S23 SESE
PLACE OF USE: STOCKWATER
TOTS R35E S23 — -2t ottt bee . hne S€
SESE /s Dox\whxm{
Wer ht
— /%45 L \
& .
“POD L
—PolU el ivn At
— 03 s bk
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0.02 CFS TOTAL
0.00 AFA TOTAL
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LAW OFFICES
JONES, CHRISTENSEN, JORGENSEN, ROBISON,
HOLMES, and ROBISON, Chartered
P. 0. BOX 967 — 405 WEST WHITMAN
POCATELLO, IDAHO 83204-0967
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A. Lynne Krogh-Hampe
Department of Water Resources
1301 North Orchard Street
Statehouse Mail

Boise, Idaho 83720




