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State of Idaho )
) ss.

County of Bovme viee )

Be it known that the undersigned, being duly sworn, deposes and says that he, she, they subscribed the foregoing

claim to a water right, together with all attached information, and that the matters and facts therein are true to the best of

Q\m\\ﬁ?.s\ .,\,\N%L\\\wh\_. 3?\

(Claimant)

the affiants knowledge.

‘4
Sworn to before me this 5 dayof M A ,,.\

19 7 &

Notary Public

Residingat /OAFH O F 4 (LS JDANO
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Claim No

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

Section 42-225a, Idaho Code
CLAIM TO A WATER RIGHT

Under the provisions of Section 42-225a, Idaho Code, a voaom may file a claim to a right to use water which has
been established by diversion and application to beneficial use. The filing of this claim does not confirm the water right
but will serve for information purposes only. It may, however, become the basis for future adjudication of the water right
by the Court.

Notice is hereby given that Hyrum Martin Palmer
(name of claimant)

ot Rt. #2, Box 41-A, Inkom, Idaho 83245

(mailing address)

the public water of the State of Idaho

, claims a right to the diversion and beneficial use of

The extent and nature of said claim is as follows:

(1) Describe source of water: (name of stream, lake, spring, etc., or ground water) Papoose Creek

tributary to Portneuf River
b : ’

(2) Describe the purpose for which the water has been used and Emm:_.:m during the year when you have used the right

claimed: -
Amount 0.30 Use Irrigation Period of Use: From Apr. 1 1o Nov. 1
Amount Use Period of Use:  From To
Amount Use Period of Use: From To
(cfs, gpm (dom., irri., (both dates inclusive)
or aff) stock, etc.)
(3) Total quantity of water claimed: 0.30 cubic feet per second, or - acre feet
|
per annum, and/or gallons per minute.

(4) Priority claimed: (the date water was first applied to beneficial use)  May 1, 1889

A claim is not acceptable on a ground-water source with a priority later than March 25, 1963 or on a surface-water
source with a priority later than May 20, 1971. An exception to this rule is that a claim may be filed on domestic use from
a ground-water source.

(5) A) Point of diversion: (give location of point where water is diverted from its source)
NW 0 NE 3 gec. 26 Twp. 7S Rge. 39E  B.M. County of Bannock

Additional points of diversion:

B) Describe means of diversion of water: (pump and pipeline, well, diversion dam, reservoir, length of ditch and field,

etc.) Give sizes and capacities; be as specific as possible.
Gravity flow pipeline and sprinkler system

(6) A) Describe location of use by listing number of irrigated acres within each 40-acre tract in appropriate box. If use is

not for irrigation, place an “X” in appropriate box to show location.

T | r| sEc NEW NW SWin SEle ToTAL
NEVs | NW1s| SWVa| SEVa | NE Ve NWUa [ SWHa [SEva | NEVa| NWe [ SWia [ SEv | NEVs | NWHa | SWia | SE s
/S 135k 23 151 15

Total No. of acres _

B) If the water is used for other than irrigation, fully describe that use, being as specific as possible:

(7) If you are claiming water as a member of an organization, list name of organization:




IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re the General Adjudication of Rights
to the Use of Water from the Snake River

Basin Water System, Civil Case No.

39576 and
Civil Case No.
The State of Idaho, ex rel. R. Keith 41798
Higginson in his official capacity as
Director of the Department of Water DIRECTOR’S
Rescurces, REPORT
Petitioner,
vs.

United States, State of Idaho, and all
unknown claimants toc the use of water
from the Snake River Drainage Basin
Water System,

Respondents.

THERON J. SMITH and CARMA B. SMITH,
husband and wife,

Plaintiffs,
vs.

JAY SCOFFIELD and TARA SCOFFIELD,

husband and wife; GRACE PALMER, a single
person; BILLIE JEANNE CROXALL, a single
person; VIRGIL T. GERMER and LAURA GERMER,
husband and wife; KEITH HIGGINSON, Director
of the Idaho Department of Water Resources;
and JOHN DOES I, II, III and IV,

Defendants.

~— 3
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Descriptive Summary

This document is the Director’s Report recommendirng the water
rights of the Plaintiffs and Defendants in the case of Smith v.
Scoffield, et al., Civil Case No. 41788, which case is consolidated
with the Snake River Basin Adjudication, Civil Case No. 39576.

DIRECTOR‘S REPORT - Page 1



INTRODUCTION

The above-entitled cause was initiated by the Plaintifes’
filing of a complaint seeking a private adjudication of water
rights pursuant to Idaho Code § 42-1404 in the district court for
the Sixth Judicial .- District in and for Bannock County. The
complaint sought an adjudication of rights to an unnamed spring and
to Papocse Creek, a stream to which said spring is tributary. IDWR
sought and was granted an order changing venue in this action from
the District Court in and for Bannock County to the District Court
in and for Twin Falls County. Further, IDWR sought and was granted
an order to consolidate this action with the Snake River Basin
Adjudication (SRBA).

The parties were directed to file notices of claims with IDWR
in the SRBA, and IDWR was directed to prepare an expedited report
of the claims involved in this matter. Notices of claims to water
rights from the unnamed spring and Papoose Creek were filed by the
parties. 1In March and October of 1990, and in April of 1991, IDWR
conducted field examinations as to the relevant water rights in
this matter as required by law.

Based on the relevant files and records of IDWR and the above-
entitled court, and on the investigation by IDWR of the claims and

the water system, the director makes the recommendations set forth

below.

GENERAL PROVISIONS
The director recommends that the following general provisions
be included in the decree determining rights to water from Papoose
Creek and the unnamed spring tributary to Papoose Creek, in

DIRECTOR’S REPORT - Page 2



( (“
addition to the water rights recommended to be decreed and the
claims recommended to be disallowed.?l

General Description of the Parties’ Propbertv and its Fnvironment

1. The sources of water for the parties’ claims are Papoose
Creek and an unnamed spring tributary to Papoose Creek in IDWR’s
Administrative Basin 29. Papoose Creek originates in Section 2, T.
8 S., R. 35 E., B.M. at an elevation of approximately 5,500 feet.
Papoose Creek flows in a northerly and then westerly direction
until it flows into the Portneuf River. The unnamed spring
originates in the NW 1/4 NE 1/4 Section 26, T. 7 S., R. 35 E., B.M.
and 1is tributary +to Papocse Creek, but there 1s no evidence
overland flow of watar from the spring to the stream. A map
labeled Exhibit ”i” shews the sources and points of diversion of
the rights claimed in this action, and the lands owned by the
claimants of those rights. Exhibit "A" is attached hereto and
incorporated herein by this reference.

IDWR Standards for Beneficial Use

2. Domestic use, as used in this report, is the use of water
in a home, and for other purposes in connection therewith,
including up to one-half acre total of irrigation.

3. Stockwater use, as used in this report, is the use of

water for care and watering of livestock.

These provisions are applicable to water rights from Papoose
Creek and the spring tributary to Papoose Creek, which are located
in IDWR’s administrative Basin 29. Provisions that are generally
applicable to water rights from Basin 29 will be included in a
Director’s Report for Basin 29 that will be filed with the District

Court in the SRBA at a later date.

DIRECTOR’S REPORT - Page 3



4, For rights or portions of rights for domestic or
stockwater use, the annual volume of diversion is the volume
actually diverted and beneficially used, subject to a maximum of

13,000 gallons per day.

5. The maximum annual volume of diversion for irrigation of
lands in the Papooée Creek area is ¢ acre feet per calendar year
(AFY) per acre.

6. The maximum annual volume of consumptive use required for
irrigation of lands in the Papoose Creek area is 3 acre feet per
calendar year (AFY) per acre.

7. For a right or portion of a right not used for irrigation
purposes, the consumptive use 1s so small that it is deemed de
minimus. The consumptive use shown is the consumptive use Zfor
irrigation purposes.

8. When stockwater is not specifically included for a water
right that includes irrigation, a portion of the guantity described
for irrigation use may be used for purposes of maintaining a
reasonable flow for stockwatering use during the irrigation season.
Administration

9. The surface flows of the unnamed spring tributary to
Papoose Creeek do not provide a significant amount of water to the
surface flows of Papoose Creek, and rights to the spring have
historically been used independent of the rights from Papoose
Creek. Therefore, the rights to the spring will be administered
separately from the rights to Papoose Creek. Diversion pursuant to
junior rights from the spring is not subject to closure to provide

water to senior water rights from Papoose Creek.

DIRECTOR’S REPORT - Page 4



10. When water is not being beneficially used for domestic or
stockwater purposes pursuant to Rights No. 29-10011A and 29-10011B,
water must be allowed to remain in the cistern which collects'water
from the unnamed spring tributary to Papoose Creek, for use
pursuant to Right No. 29-10103.

11. This repo&t includes all rights of the named parties in

this action to water from Papoose Creek and the unnamed spring

tributary to Papoose Creek.

DIRECTOR’S RECOMMENDATION OF WATER RIGHTS

The claims of the named parties to this action are recommended
to be decreed as described in the List of Recommended Water Rights
and the List of Rights/Claims Not Recommended, which are attached
hereto and incorporated by refersnce herein. In view of the fact
that this action involves highly contested claims to a discrste
water system within Administrative Basin 29, which action began as
a private adjudication and was thereaftsr consolidated with the
SRBA, the director offers the following brief explanation for his
recommendation of the rights of the parties obtained after IDWR
field investigation and a review of information available to the
director. All rights recommended are more fully described in the
List of Recommended Water Rights.

12. Information available to IDWR was not sufficient to
support a finding that water from Papoose Creek has been
beneficially used on the place of use claimed under Claim No. 29-
04064A, which claim is therefore recommended for disallowal.

13. With regard to Claim No. 29-04064B, information available

to IDWR supports a conclusion that .04 cfs of water from Papoose
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Creek was appropriated by beneficial use commencing in 1927, and is
used for irrigation of two acres.

14. With regard to Claim No. 29-04064C, information available
to IDWR supports a conclusion that .02 cfs of water from Papoose
Creek was appropriated by beneficial use commencing in 1927, and is
used for irrigation of .7 acres.

15. With regard to Claim No. 29-04064D, information available
to IDWR supports a conclusion that .03 cfs of water from Papoose
Creek was appropriated by beneficial use commencing in 1927, and is
used for irrigation of 1.3 acres.

16. With regard to Claim No. 29-04067, information available
to IDWR supports a conclusion that .22 cfs of water from Papoose
Creek was appropriated by beneficial use commencing in 1960, and is
used for irrigation of 11.1 acres.

17. With regard to Claim No. 29-10010, information available
to IDWR supports a conclusion that .01 cfs of water from Papoose
Creek was appropriated by beneficial use commencing in 1969, and is
used for irrigation of less than 1/2 acre.

18. With regard to Claim No. 29-100117A, information available
to IDWR supports a conclusion that .01 cfs of water from the
unnamed spring has been appropriated by beneficial wuse for

stockwater use commencing in 1945.

19. With regard to Claim No. 29-10011B, information available
to IDWR supports a conclusion that .01 cfs of water from the
unnamed spring has been appropriated by beneficial use for domestic

use for one home commencing in 1969.
20. With regard to Claim No. 29-10103, information availabple

to IDWR supports a conclusion that .01 cfs of water from the

DIRECTOR’S REPORT - Page 6



unnamed spring has been appropriated by beneficial use for domestic
use in one home commencing in 1970.

21. Since the capacity of the spring and the diversion system
used to deliver Rights No. 29-10011A, 29-10011B, and 29-10103 is
limited to .01 cfs, a remark limiting the combined total of these

rights to .01l cfs is included in the director’s recommendation of

each right.

DATED this 31st day of December, 1991.

‘2/4-’" ’WLW——'-
R. KEITH HIGGI?SO%’

Director
Department of Water Resources

g -

CLIVE J. STMONC y
Deputy AT orney General
Chief, Natural Resources Division

/ I ! ¥
e N LY 7 Y al
K Spepan At L 2

A. RENE/ MARTIN B
Deputy Attorney General
Department of Water Resources
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re The General Adjudication of Rights
to the Use of Water from the Snake River
Basin Water System,

The State of Idaho, ex rel. R. Keith
Higginson in his official capacity as
Director of the Department of Water
Resources,

Petitioner,
vs.
United States, State of Idaho, and all
unknown claimants to the use of water
from the Snake River Drainage Basin

Water System,

Respondents.

THERON J. SMITH and CARMA B. SMITH,
husband and wife,

Plaintiffs,
vs.

JAY SCOFFIELD and TARA SCOFFIELD,

husband and wife; GRACE PALMER, a single
person; BILLIE JEANNE CROXALL, a single
person; VIRGIL T. GERMER and LAURA GERMER,
husband and wife; KEITH HIGGINSON, Director
of the Idaho Department of Water Resources;
and JOHN DOES I, II, III and IV,

Defendants.

Descriptive Summary

et Mt S T S S T i S il S S il Y S S St S St S S St Y N St S Sl S P St Nl St S Sl S St S Sl Nt

Case No. 39576
and
Case No. 41798

DIRECTOR’S
REPORT

This document is the Director’s Report recommending the water
rights of the Plaintiffs and Defendants in the case of Smith v.
Scoffield, et al., Civil Case No. 41758, which case is consolidated
with the Snake River Basin Adjudication, Case No. 39576.
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INTRODUCTION

The above-entitled cause was initiated by the Plaintiffs’
filing of a complaint seeking a private adjudication of water
rights pursuant to Idaho Code § 42-1404 in the district court for
the Sixth Judicial District in and for Bannock County. The
complaint sought an adjudication of rights to an unnamed spring and
to Papoose Creek, a stream to which said spring is tributary.”
Papoose Creek originates in Section 2, T. 8 S., R. 35 E., B.M. The
unnamed stream tributary to Papoose Creek originates in Section 26,
T. 7 S., R. 35 E., B.M. Responses were filed by defendants
Scoffield, Palmer, Croxall, Germer, and the Director of the Idaho
Department of Water Resources (IDWR). IDWR sought and was granted
an order changing venue in this action from the District Court in
and for Bannock County to the District Court in and for Twin Falls
County. Further, IDWR sought and was granted an order to
consolidate this action with the Snake River Basin Adjudication
(SRBA) .

The parties were directed to file notices of claims with IDWR
in the SRBA, and IDWR was directed to prepare an expedited report
of the claims involved in this matter. Notices of claims to water
rights from the unnamed spring and Papoose Creek were filed by the
parties. 1In March and October of 1990, and in April of 1991, IDWR
conducted field examinations as to the relevant water rights in
this matter as required by law.

Based on the files and records of IDWR and the above-entitled
court relevant to this matter, and on the investigation by IDWR of
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the claims and the water system, IDWR recommends the following
findings of fact, conclusions of 1law, and decree of water
rights:

FINDINGS OF FACT

Definitions

1. The phrase "acre-foot" or the acronym "af" refers to the
volume of water sufficient to cover one acre of land one foot deep
with water; one af is equal to 43,560 cubic feet or about 325,851
gallons.

2. The phrase "cubic foot per second" or the acronym "cfs"
refers to a unit of measure of the rate of flow of water; one cfs
is equal to fifty miner’s inches of water in Idaho, or about 449
gallons per minute.

3. The phrase "consumptive use" is defined in Idaho Code §
42-1401A as the amount of water that does not remain in the water
system after use or is not returned to the water system through
return flows or seepage, whether or not treatment for purposes of
maintaining water quality is required before the water may be
returned to the water system. For irrigation purposes, consumptive
use is that amount of water used through evapotranspiration by the
crop minus the effective precipitation.

4. The term "statutory claim" refers to a water right
document filed by a water right claimant with IDWR pursuant to
Idaho Code § 42-243.

5k The term "adjudication claim" or "claim" refers to a
notice of claim filed by a water right claimant with IDWR in the

SRBA pursuant to Idaho Code § 42-1409.
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6. The term "application" refers to an application filed with
IDWR for a permit to make an appropriation of the public waters of
the state of Idaho.

7. The terms "IDWR" or "Department" are used interchangeably
and refer to the Idaho Department of Water Resources; the term
"Director" refers to the Director of the Idaho Department of Water
Resources.

8. "Domestic purposes" is defined in Idaho Code § 42-111 as:

A. The use of water for homes, organization camps,
public campgrounds, livestock and for any other purpose

in connection therewith, including irrigation of up to

one-half (1/2) acre of land, if the total use is not in

excess of thirteen thousand (13,000) gallons per day or
B. Any other uses, if the total use does not exceed

a diversion rate of four one-hundredths (0.04) cubic feet

per second and a diversion volume of twenty-five hundred

(2,500) gallons per day.

9. The phrase "irrigation use" means water use limited to
application of water to the land surface or root zone of the soil
for the purpose of producing crops on that land.

10. The phrase "stockwater use" refers to the use of water
for livestock husbandry and maintenance of equipment and facilities

for livestock husbandry.

Procedural History of the Ad-judication

11. The plaintiffs initiated this adjudication by filing a
complaint in July of 1989 in the District Court of the State of
Idaho in and for Bannock County, for the purpose of adjudicating
their claims to an unnamed spring and Papoose Creek, into which the
unnamed spring flows.

12. Answers were filed by Defendants Scoffield, Palmer,
Croxall, and IDWR. Defendant Germer’s attorney filed a notice of
appearance only.
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Iﬁ. IDWR filed a motion for change of venue to the District
Cou é,'n and for Twin Falls County, which motion was granted by the
District Court in and for Bannock County.

14. In August of 1989, IDWR filed a motion to consolidate
this matter with the SRBA, which motion was granted by the District
Court in and for Twin Falls County on October 31, 1989.

15. Notices of claims in the SRBA have been submitted in this
matter by the following persons:

a. Theron Smith;

b. Ronald J. Scoffield and Tara L. Scoffield;
c. Billie Jeanne Croxall;

d. D. Grace Palmer;

e. Virgil T. Germer.

16. The parties have submitted various documents relating to
ownership of the subject properties and to their claims to water
rights. The parties have also filed claims to water rights from
other sources not at issue here.

17. In a separate Bannock County district court proceeding
involving some of the same parties as the instant matter,
depositions were taken of Billie Jeanne Croxall and Marvin Lee
Mumme in May of 1991. The testimony given in those depositions was
used as additional evidence in this matter.

SRBA Claims Filed in this Matter

18. The plaintiffs Smiths have submitted claims for three

separate water rights:

4
(a) Claim No. A29-0406A to .04 cfs of the waters of

Papoose Creek with a priority of May 1, 1889, for irrigation 4/1 to
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11/1 of 1.8 acres in the SE 1/4 SE 1/4 Section 23, T. 7 S., R. 35
E., B.M.;

(b) Claim No. A29-10011 to .02 cfs of the waters of an
unnamed spring tributary to Papoose Creek with a priority of April
1, 1945, for year round domestic and stockwater use in the SE 1/4
SE 1/4 Section 23, T. 7 S., R. 35 E., B.M.;

(c) Cclaim No. A29-10010 to .02 cfs of the waters of
Papoose Creek with a priority of January 2, 1969, for irrigation
4/1 to 11/1 of 1.0 acre in the SE 1/4 SE 1/4 Section 23, T. 7 S.,
R. 35 E., B.M.

19. Defendants Scoffields have submitted claims for two
separate water rights:

(a) Claim No. A29-4064B to .164 cfs of the waters of
Papoose Creek with a priority of May 1, 1889, for irrigation 4/1 to
11/1 of 8.2 acres in the SE 1/4 SE 1/4 Section 23, T. 7 S., R. 35
E., B.M.;

(b) Claim No. A29-10103 to .02 cfs of the waters of an
unnamed spring tributary to Papoose Creek with a priority of
September 1, 1927 for year round domestic use in the SE 1/4 SE 1/4
Section 23, T. 7 S., R. 35 E., B.M.

20. Defendant Billie Jeanne Croxall has filed Claim No. A29-
04064C to .022 cfs of the waters of Papoose Creek with a priority
of May 1, 1889 for irrigation 4/1 to 11/1 of 1.1 acres in SE 1/4 SE
1/4 Section 23, T. 7 S., R. 35 E., B.M. Joseph and Tahna Matthews
have subsequently filed a change in ownership with IDWR and are the
current claimants of this right.

21. Defendant D. Grace Palmer has filed Claim No. A29-04064D
to .031 cfs o% the waters of Papoose Creek with a priority of May
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1, 1889 for irrigation 4/1 to 11/1 of 1.5 acres in SE 1/4 SE 1/4
Section 23, T. 7 S., R. 35 E., B.M. From a review of the evidence
in this matter, it appears that a Mr. and Mrs. Thompson are Mrs.
Palmer’s successors in interest to this claim, but no change in
ownership with IDWR has yet been filed.

22. Defendant Virgil T. Germer has filed Claim No. A29-04067
to .26 cfs of the waters of Papoose Creek with a priority of April
1, 1945 for irrigation 4/11 to 11/1 of 13 acres upon SE 1/4 SE 1/4
Section 23, T. 7 S., R. 35 E., B.M.

Records of IDWR Relating to Claims Filed in this Proceeding

Official notice is taken of the following files and records of
IDWR:

23. IDWR’s files contain a statutory claim filed by Hyrum
Martin Palmer on August 30, 1976 pursuant to Idaho Code § 42-243.
The claim is for .26 cfs of the waters of Papoose Creek for
irrigation 4/1 to 11/1 on 13 acres in NE 1/4 SE 1/4 Section 23, T.
7 S., R. 35 E., B.M. The priority date claimed is May of 1938.
IDWR assigned No. 29-4067 to this claim to a water right.

24. IDWR’s files contain a second statutory claim filed by
Hyrum Martin Palmer on May 3, 1976 pursuant to Idaho Code § 42-243.
The claim is for .30 cfs of the waters of Papoose Creek for
irrigation 4/1 to 11/1 on 15 acres in SE 1/4 SE 1/4 Section 23, T.
7 S., R. 35 E., B.M. The priority date claimed is May 1, 1889.
IDWR assigned No. 29-4064 to this claim to a water right.

25. IDWR’s files contain an "Assignment of Claim" dated April
21, 1986 whereby Mrs. H. Martin Palmer assigned to Mr. Theron Smith
.036 cfs or 1.8 miner’s inches of statutory claim No. 29-4064 for
use on 1.8 acres located in the SE 1/4 SE 1/4 Sectionaggi‘T. 7 S.,

.
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R. 35 E., B.M. The claim reflected by said assignment was
designated by IDWR as No. 29-4064A.

26. IDWR’s files contain an "Assignment of Claim" dated April
21, 1986 whereby Mrs. H. Martin Palmer assigned to Mr. Harold G.
Payne .1638 cfs or 8.19 miner’s inches of statutory claim No. 29-
4064 for use on 8.19 acres located in the SE 1/4 SE 1/4 of Section
23, T. 7 S., R. 35 E., B.M. The claim reflected by said assignment
was designated by IDWR as No. 29-4064B.

27. IDWR’s files contain an "Assignment of Claim" dated April
21, 1986 whereby Mrs. H. Martin Palmer assigned to Stanley G. or
Billie J. Croxall .022 cfs or 1.1 miner’s inches of statutory claim
No. 29-4064 for use on 1.1 acres located in the SE 1/4 SE 1/4 of
Section 23, T. 7 S., R. 35 E., B.M. The claim reflected by said
assignment was designated by IDWR as No. 29-4064C.

28. IDWR’s files contain an "Assignment of Claim" dated April
21, 1986 whereby Mrs. H. Martin Palmer assigned to D. Grace Palmer
.0316 cfs or 1.58 miner’s inches of statutory claim No. 29-%;%% for
use on 1.58 acres located in the SE 1/4 SE 1/4 of Section 23,\T. 7
S., R. 35 E., B.M. The claim reflected by said assignment was
designated by IDWR as No. 29-4064C.

29. IDWR’s files contain an "Assignment of Claim" dated April
21, 1986 whereby Mrs. H. Martin Palmer assigned to Virgil and Laura
Germer statutory claim No. 29-4067 to .26 cfs or 13 miner’s inches
for use on 13 acres located in NE 1/4 SE 1/4 Section 23, T. 7 S.,
R. 35 E., B.M.

30. The remainder of statutory claim No. 29-4064 not assigned
by the above described partial assignments is designated in the
records of IDWR as claim No. 29-4064E. (HAS THIS BEEN CLAIMED?) qu
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31. IDWR’s files contain records of at least one other water
right, in the name of a person other than the named parties, in the
Papoose, 'Creek water system. (LYNNE: THIS IS FROM YOUR ANSWER.
I’'M NOT SURE WHAT IT’S BASED ON.)

32. IDWR has obtained a copy of a warranty deed dated
November 19, 1927, identified as Instrument No. 134504 by the
Bannock County Recorder’s Office, by which Samuel J. Palmer and
Nora I. Palmer, his wife, conveyed to Hyrum Martin Palmer 80 acres
of land, which parcel included the SE 1/4 SE 1/4 of Section 23, T.
7 S., R. 35 E., B.M., together with all appurtenant water rights
and conveyance, diversion, and storage systems.

History of I.and Ownership and Water Use

Based on records of IDWR and its further investigation into
this matter, as well as evidence presented by the parties to this
action, the following factual findings are made, with specific
evidentiary items relied upon 1listed in parentheses for each
finding. A map is attached hereto as Exhibit "A" to illustrate
these findings.

33. Hyrum Martin Palmer obtained ownership of the entire SE
1/4 SE 1/4 Section 23, T. 7 S., R. 35 E., B.M., on November 19,
1927. This includes the lands of all parties to this action except
lands owned by the Germers. (Warranty deed referenced in paragraph
32 above.) (LYNNE: I’D LIKE YOU TO LOOK AT THIS DEED TO MAKE SURE
THIS IS CORRECT.)

34. In 1940 Hyrum Martin Palmer and D. Grace Palmer,
hereinafter "the Palmers," obtained ownership of the land now owned
by Germers located in the NE 1/4 SE 1/4 Section 23, T. 7 S., R. 35
E., B.M. (Affidavit of D. Grace Palmer, dated December 4, 1990;
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Answer of D. Grace Palmer, Exhibit "cC".)

35. In 1945 Hyrum Palmer built the cistern in question in
this matter, hereinafter "the cistern," and installed a pipe from
the cistern for domestic and stockwater use by the Palmers. The
water source for the cistern was an unnamed spring which is
tributary to Papoose Creek. The cistern was located on the seven-
acre parcel south of the West Portneuf Road which is now owned by
the Scoffields. The cistern was connected to the Palmers’ house at
its present location, and also to their barn, which was on the 1.8
acre parcel now owned by Theron Smith. (Croxall deposition, p. 5,
33-34.)

36. In 1958, Mr. and Mrs. Palmer sold 1.1 acres of their land
to their daughter, Billie Jeanne Croxall, and her husband Stanley
Croxall, hereinafter "the Croxalls." The Croxalls built their home
on the property that same year, and connected to the cistern for
their domestic use. (Croxall deposition, pp. 4, 21-22, 34-35;
Croxall deposition Exhibit 2.)

37. In 1959, the Croxalls drilled a well on their property.
At this time Mr. Palmer hooked up the cistern to the Croxalls’
pressure tank associated with their well, allowing the Croxalls to
mix the cistern water and well water or alternate between the two.
(Croxall deposition, p. 4.)

38. In 1960, the Palmers installed a gravity flow irrigation
system to conduct water from Papoose Creek in a more efficient
manner than their previous system for irrigation of their orchard
and yard. Any excess water from this diversion was allowed to flow
to the 13-acre parcel now owned by Germers. (Affidavit of D. Grace
Palmer, dated December 4, 1990; Croxall deposition pp. 6, 31, 33.)
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39. In 1969, the Palmers conveyed to Theron Smith the parcel

on which his residence is located. The Smith residence was built,
-.J“wa Unngrm b ered p wq €% feile Zing CZ‘mp /';-;:4//'

that same year. (Complaint, Exhibit G;/informat ion from Bannock&b’ bt G
County Assessor’s Office.) When the Smith residence was ’
constructed, the Palmers connected the residence to the cistern to
allow the Smiths a source of domestic water. (Croxall deposition,
p- 36.) Smiths also began using water from Papoose Creek for
irrigation of this parcel at this time. (Affidavit of D. Grace
Palmer, dated December 15, 1990; Answer of D. Grace Palmer.)

40. In 1970, the Palmers sold Mr. and Mrs. Germer the l3-acre
parcel the Germers now own, reserving water rights to themselves by
the deed except for surplus waters of Papoose Creek which were
conveyed to the Germers. (Complaint, Exhibit A.)

41. Also in 1970, the Palmers’ granddaughter, Sharel Wheeler,

an appvifimalely oneacic paiie/

moved a mobile home ontq/prﬂperty deeded to her by the Palmers,
which property is the current site of the Scoffield mobile home.
While Ms. Wheeler’s primary domestic source of water was the
Croxalls’ well, her mobile home was also connected by a pipe to the
cistern for her domestic use. (Croxall deposition, p. 36-37.)

42. In 1971, the Palmers conveyed to Croxalls the seven-acre
parcel south of the West Portneuf Road now owned by Scoffields.
This is the property on which the cistern is located. (Croxall
deposition, p. 4; Croxall deposition Exhibit 4.)

43. In 1973, Cinda Mumme, daughter of the Croxalls, and her
husband Marvin Mumme purchased the parcel of land on which the

mobile home was located from Ms. Mumme’s sister, Sharel Wheeler.

(Mumme deposition, p. 4.)
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44. In 1976, Mr. Croxall accidentally broke the pipe which
connected the Croxall home and shop to the cistern, permanently

terminaging the Croxalls’ use of cistern water. The Mummes’ use of

Cistern water was also terminated as a result of this incident.”

Mrs. Palmer’s use of cistern water was not affected by the
incident. (Croxall deposition, pp. 7, 43-44, 46.)

45, In 1978, Theron Smith purchased from Palmers the 1.8
acre parcel north of the West Portneuf Road, obtaining rights to
Papoose Creek by such conveyance. (Croxall deposition, p.8;
Complaint, Exhibit B.)

46. In 1980, the Palmers drilled a well for domestic use and
discontinued using cistern water. (Croxall deposition, pp. 6, 46.)

47. In 1983, Cinda Mumme resumed use of cistern water in the
mobile home after her divorce from Marvin Mumme in 1979. (Croxall
deposition, p. 51-52.)

48.{Q¥§ 1985, Cinda Mumme conveyed to Croxalls the one-acre
parcel on which the Scoffields’ mobile home 1is now located.
(Croxall deposition, p. 22; Croxall deposition, Exhibit 3.)

49, In 1985, the Croxalls conveyed the seven-acre parcel
south of the West Portneuf Road to Harold Payne, husband of Cinda
(Mumme) Payne. This is the property on which the cistern is
located. (Croxall deposition, p. 6; Croxall deposition Exhibit 9.)

50. In approximately 1986, various parties to this action
became involved in a dispute over their relative rights to Papoose
Creek and to the cistern water from the unnamed spring. (Croxall
deposition, pp. 8, 12-13; 51, 57-58; Croxall deposition Exhibits 7
and 8; Complaint, Exhibit B; Answer of D. Grace Palmer, Exhibit
nAv,)
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51. In 1987, Harold and Cinda (Mumme) Payne conveyed to
Scoffields both the seven-acre parcel south of the West Portneuf
Road and the one-acre parcel where the Scoffield mobile home is
located. (Complaint, Exhibit D; Affidavit of Tara S. Scoffield re
claim A29-10103.)

Field Examination

52. IDWR personnel conducted field examinations of water
rights claimed in this proceeding in March and October of 1990 and
in April of 1991. The examinations included an investigation of
the diversion structures, the uses made of the water diverted,
amounts diverted, and the lands upon which the water was used.

General Description of the Parties’ Property and its Environment

53. The sources of water for the parties’ claims are Papoose
Spritd s

Creek and an unnamed stream which is ité‘tributary. Papoose Creek

Z g
originates in Section 26, T. 7 S., R. 35 E., B.M. at an elevation

of approximately 5,500 feet. Papoose Creek flows in a northerly
and then westerly direction until it flows into the Portneuf River.
The unnamed éééeam-relevant to this matter originates in the NW 1/4
NE 1/4 Section 26, T. 7 S., R. 35 E., B.M. and is tributary to
Papoose Creek. (CHECK THESE DESCRIPTIONS.) Exhibit "B" shows the
sources, points of diversion and places of use of rights claimed in
this action. Exhibit "B" is incorporated herein by this reference.

IDWR Standards for Beneficial Use

54. The period of the year when water is beneficially used
for irrigation is when the chance of temperatures of 28 degreé?F.
or lower is 50% or less. The period of use for irrigation where
pléntiffs’ and defendants’ property is located is from April 1
through November 1 of each year, for a total of 214 days.
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55. The period of use for domestic and stockwater purposes is
year round.

56. A maximum diversion rate of .02 cfs per acre of irrigated
land is reasonably required at the point of diversion for the
irrigation of land in the area where pléﬁtiffs’ and defendants’
property is located. (CHECK THIS.)

57. A maximum diversion rate of .02 cfs for indoor uses and
.02 cfs for outdoor uses is reasonably required for household use
in a single family home.

58. The consumptive use for irrigation in the area where
plaintiffs’ and defendants’ property is located is 2.5 af per acre
per annum.

59. Domestic and stockwater use is deemed non-consumptive.
Description of Uses Found by Field Examination

60. The point of diversion for Smiths’ claim No. A29-04064A
is NW 1/4 NE 1/4 NE 1/4 Section 26, T. S., R. 35 E., B.M., and the
place of use is a 1.8 acre parcel located in the SE 1/4 SE 1/4
Section 23, T. 7 S., R. 35 E., B.M. Water may be diverted from
Papoose Creek by means of a pipeline to a concrete box covered with
a trash screen. The water is piped from the concrete box to Mrs.
Palmer’s land. Mr. Smith must connect to risers on Mrs. Palmer’s
property in order to irrigate the 1.8 acres of land pursuant to
this claim. Due to the location of ;ﬁi%ggngs and other physical
elements of the land, there is only one acre of the 1.8 acres
claimed that is capable of being irrigated. Field examination
revealed that Mr. Smith stores farm equipment on the property with
apparently no irrigation use for at least five years. (NOTE: MAY
WISH TO SIMPLIFY TO NO BENEFICIAL USE FOUND.) |
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61. The point of diversion for Smiths’ claim A29-10011 to an
unnamed spring tributary to Papoose Creek for domestic and
stockwater use is NE 1/4 NW 1/4 NE 1/4 Section 26, T. 7 S., R. 35
E., B.M. The place of use is a home and corral area located in the
SE 1/4 SE 1/4 Section 23, T. 7 S., R. 35 E., B.M. The gravity flow
system includes an underground pipeline from a developed spring
tributary to Papoose Creek to a cistern located on or near the
southern tip of the Scoffield property. Two pipelines leave the
cistern, one supplying water to the Scoffields’ mobile home, and
the other supplying water to the Smith home and corrals. Mr. Smith
has a well for in-house use; if the well should fail, a valve can
be opened and the water from the spring can be used in the house.
Mr. Smith’s use of this system for domestié7{g[§§1y as a backup for
his domestic well. There are eight hydrants in the corrals and
pasture area on the north side of the road for stockwater, where
approximately sixty héaq\éf\cattle were located at the time of
inspection. Also, there were approximately 45 hééd\df\horses
located in the field to the east of the corrals at that time.

62. The point of diversion from Papoose Creek for Smiths’
claim No. A29-10010 is the same as that for claim No. A29-04064A in
the NW 1/4 NE 1/4 NE 1/4 Section 26, T. 7 S., R. 35 E., B.M. The
place of use is the lawn near the Smith residence and six fruit
trees located nearby in the SE 1/4 SE 1/4 Section 23, T. 7 S., R.
35 E., B.M. The diversion system is the same system as for claim
A29-04064A. (See Paragraph No. g;\above.) A black plastic 1-1/4"
pipe branches from the main line and runs to the east side of the

Smiths’ lawn. The lawn and six fruit trees are irrigated with a
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garden hose. Less than 1/2 acre of irrigation was found by field
inspection.

63. The point of diversion from Papoose Creek for Scoffields’
claim No. A29-04064B is the same as that for claim A29-04064A in
the NW 1/4 NE 1/4 NE 1/4 Section 26, T. 7 S., R. 35 E., B.M. The
place of use is the pasture area around the Scoffields’ mobile home
in the SE 1/4 SE 1/4 Section 23, T. 7 S., R. 35 E., B.M. The
diversion system is the same system as for claim A29-04064A. (See

o0 0. o havdme s o well as feraceds
Paragraph No. }Q above) . Faucets are fitted to the pipeline to

connect garden hoses with sprinklers to irrigate the pasture. Very

sparse vegetation was observed on the pasture 1land, ags three

horses were in the pasture. Many of the acres belonging to
Scoffields appear to have never been irrigated. Only about two
acres appear to be susceptible to irrigation. (NOTE: I’M NOT

SURE WHAT CARTER MEANS HEﬁZ—IS IT ACTUALLY IRRIGATED, OR IS IT JUST
POSSIBLE?)

64. The point of diversion from Papoose Creek for Mrs.
Croxall’s claim No. A29-04064C is the same as that for claim No.
A29-04064A in the NW 1/4 NE 1/4 NE 1/4 Section 26, T. 7 S., R. 35
E., B.M. The place of use is a lawn and pasture located near Mrs.
Croxall’s home in the SE 1/4 SE 1/4 Section 23, T. 7 S., R. 35 E.,
B.M. The diversion system is the same system as for claim No. A29-
04064A. (See Paragraph §g above.) Mrs. Croxall’s access to the
mainline from Papoose Creek 1is across Mrs. Palmer’s land. The
water is piped across Mrs. Palmer’s land by means of aluminum hand
lines. Mrs. Croxall has a well for domestic use. Approximately

0.7 acres of Mrs. Croxall’s land can be irrigated with this system.
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65. The point of diversion from Papoose Creek for claim No.
A29~04064D is the same as that for A29-04064A in the NW 1/4 NE 1/4
NE 1/4 Section 26, T. 7 S., R. 35 E., B.M. The place of use is the
area surrounding Mrs. Palmer’s house in the SE 1/4 SE 1/4 Section
23, T. 7 S., R. 35 E., B.M. The diversion system is the same
system as for claim No. A29-04064A. (See Paragraphj;% above.) Two
risers from the mainline from Papoose Creek are located on Mrs.
Palmer’s land from which Mrs. Croxall and Mr. Smith also divert
water from Papoose Creek. Aluminum handlines are used for
irrigation from the mainline. This land appears to be the most
developed of the lands to which the Palmers’ original claim No. 29~
04064 was appurtenant. Approximately 1.3 acres of Mrs. Palmer’s
land can be irrigated with this system.

66. The point of diversion from an unnamed spring tributary
to Papoose Creek for Scoffields’ claim No. A29-10103 is in the NE
1/4 NW 1/4 NE 1/4 Section 26, T. 7 S., R. 35 E., B.M. The place of
use is a mobile home in the SE 1/4 SE 1/4 Section 23, T. 7 S., R.
35 E., B.M. The diversion system is shared with the Plaintiffs as
to their claim No. A29-10011l. (See Paragraph gé\above.) A pipe
teeing off the line to Mr. Smith’s home runs to an outside faucet
under the Scoffields’ mobile home. There is no other domestic
source for the Scoffield mobile home.

67. The point of diversion from Papoose Creek for Germers’
claim No. A29-04067 is north of the current points of diversion for
all other rights claimed in this proceeding, and is located in the
SW 1/4 SE 1/4 SE 1/4 Section 23, T. 7 S., R. 35 E., B.M. (NOTE:
THERE IS SOME REASON TO BELIEVE THAT THIS POD WAS THE ORIGINAL ONE

FOR THE OTHER 29-04064 RIGHTS, PER CARTER. DOES THIS INFO MATTER?)
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The place of use is approximately 13 acres of field and lawn
located in the NE 1/4 SE 1/4 Section 23, T. 7 S., R. 35 E., B.M.
The system diverts water from Papoose Creek by means of a pipe
section, a ditch, and another pipe section discharging water into
a 55-gallon drum with a trash screen. From the drum the water
enters a pipeline to Mr. Germer’s land. There are 13 risers for
handlines for irrigation. Water from the Portneuf River is also
pumped through the same pipeline pursuant to a possiblé separate
right. Groundwater pursuant to a possible separate right can also
be pumped through this system for irrigation and fire protection.
Field inspection revealed approximately 11.1 acres irrigated
pursuant to this claim.
CONCLUSTIONS OF ILAW
Based upon the findings of fact in this matter as outlined

above, the following conclusions of law are adopted:

Applicable Legal Authority

1. Prior to May 19, 1971, a new right to the use of surface
water in Idaho could be established by diverting unappropriated
water and applying it to a beneficial use. The date of priority
under this method is the date of application of the water to a

beneficial use. SandPoint Water & Light Co. v. Panhandle

Development Co., 11 Idaho 405, 83 P. 347 (1905); Nielsen v. Parker,

19 Idaho 727, 115 P. 488 (1911); Crane Falls Power & Irrigation Co.

Ltd. v. Snake River Irrigation Co. Ltd., 24 Idaho 63, 1313 P. 655

(1913).

2. Beneficial use is the measure and the 1limit of an
appropriative water right. Idaho Code § 42-104 (1977) and § 42-
1402.
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3. An appropriative right is defined by a determination of

the following:
a. source of water supply;
b. date of priority;
c. rate of diversion;
d. nature of use;
e. point of diversion;
f. place of use;
g. period of use;
h. annual volume of consumptive use;
i. such other matters as are necessary to define
the right. Idaho Code § 42-1411(2).

4. Idaho Code § 42-243 provides that all parties using or
claiming rights to the use of water for other than domestic
purposes which are based on diversion and application to a
beneficial use ("statutory claims") were required to file a claim
with IDWR by June 30, 1983. Idaho Code § 42-245 provides that a
person claiming a beneficial use right who did not file a statutory
claim as required by § 42-243, waived and relinquished said right.
However, said waiver and relinquishment does not apply if a claim
to the right was filed by June 30, 1990 in a general water rights
adjudication proceeding commenced prior to June 30, 1988, under the
provisions of chapter 14, title 42, Idaho Code.

5. Idaho Code § 42-246 provides that a statement of claim
filed pursuant to Idaho Code § 42-243 shall be admissible in a
general adjudication of water rights as evidence of the times of
use and the quantity of water the claimant was withdrawing or
diverting as of the year of the filing, only if the quantities of
the water in use and the time of use when a controversy is mooted
are substantially in accord with the times of use and quantity of

water claimed. A claim shall not otherwise be evidence of the

priority of the claimed water right.
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6. Water rights may be forfeited if they are not applied to
a beneficial use for a period of five continuous years. Idaho Code
§ 42-222; Jenkins v. State, Department of Water Resources, 103

Idaho 384; 647 P.2d 1256 (1982).
7. (ADD SOMETHING RE THE MANDATORY PERMIT STATUTE.)

Conclusions as to Water Rights
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SELECTION FILE:

ADJUDICATION
NUMERIC INDEX
CLF-SMITH-V-SCOFFIELD-R-RECORD

DATE:
TIME:
PAGE:

03/16/92
11:04:45
1

WATER RIGHT STG PRIORITY O CLAIMANT SQURCES OF WATER TRIBUTARIES TO
NUMBER STS DATE c NAMES

R29-04064A /I 05/01,1889 C THERON SMITH PAPOOSE CREEK PORTNEUF RIVER

R29-04064B S/ 05/01,/1927 C RONALD J. SCOFFIELD, JR. PAPOOSE CREEK PORTNEUF RIVER
C TARA L. SCOFFIELD

R29-04064C s/ 05/01,/1927 C JOSEPH MATTHEWS PAPOOSE CREEK PORTNEUF RIVER
C TAHNA MATTHEWS

R29-04064D s/ 05/01,/1927 C TRACY R. THOMPSON PAPOOSE CREEK PORTNEUF RIVER
C THOMAS R. THOMPSON

R29-04067 S/ 04/01/1960 C VIRGIL T. GERMER PAPOOSE CREEK PORTNEUF RIVER

R29-10010 J/ 01/02/1969 C THERON SMITH PAPOOSE CREEK PORTNEUF RIVER

R29-10011 /%2 04/01/1945 C SPLIT RIGHT SPRING PAPOOSE CREEK

SPLIT RIGHT

R29-10011A J/ 04,/01,/1945 C THERON SMITH SPRING PAPOOSE CREEK

R29-10011B J/ 01,/02/1969 C THERON SMITH SPRING PAPOOSE CREEK

R29-10103 J/ 09/01/1970 C RONALD J. SCOFFIELD, JR. SPRING PAPOOSE CREEK

C TARA L. SCOFFIELD



AJ5811NP IDAHO DEPARTMENT OF WATER RESOURCES DATE: 12/27/91
SELECTION FILE: CLF-SMITH-V-SCOFFIELD-R-RECORD SELECTION FILE CONTENTS TIME: 16:53:07
PAGE: 1

R29-04064A R29-04064B R29-04064C R29-04064D R29-04067 R29-10010 R29-10011 R29-10011A R29-10011B R29-10103

TOTAL RECORDS IN SELECTION FILE: 10



MEMORANDUM

To: Rene’' Martin
Carter Fritschle

From: Roxanne McCarthy
Re: Smith vs Scofield

Date: March 10, 1992

e 5 5§ § § & § § _-=== e & &+ § & + 3§t 1t & & 3 1 % 3

Theron Smith called today for Keith Higginson. Mr. Higginson
was not available and since Carter and Rene’ were both out of the
office, I spoke with him.

Mr. Smith was concerned about the wording of #9, under General
Provisions, in the Director’s Report. He said that he did not
understand it. I explained to him that "Diversion pursuant to..."
meant that a user of the spring will not be asked to stop using the
water to provide for a user of Papoose Creek because the two
sources will be administered independently.

Additionally, he disagrees with our finding of disallowal for
29-04064A. He claims that the parcel could not be irrigated due to
threats from Scofield. He also intends to irrigate this parcel in
1992. I informed him that his only recourse at this time would be
to file an objection with the court.

He claims to have filed an objection. I asked him if he had
done so through an attorney and he replied that he was "...taking
care of it myself.”. I did not tell him of his obligation to send
a copy of the objection to IDWR.



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT

OF THE STATE OF IDAHO IN AND FOR THE COUNTY OF TWIN FALLS

In Re the General Adjudication

of Rights to the Use of Water
From the Snake River Drainage
Basin Water System.

The State of Idaho, ex rel.
R. Keith Higginson in his
official capacity as Director
of the Idaho Department of
Water Resources,

Petitioner,
vs.
The United States;
The State of Idaho;
and All Claimants to the Use
of Water from the Snake River
Basin Water Systenm,

Respondents.

THERON J. SMITH and CARMA B.
SMITH, husband and wife,

Plaintiffs,

vVS.

JAY SCOFFIELD and TARA SCOFFIELD,
husband and wife; GRACE PAILMER, a

single person; BILLIE JEANNE

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

CROXALL, a single person; VIRGIL R.)

GERMER and LAURA GERMER, husband

)

and wife; KEITH HIGGINSON, Director)

of the Idaho Department of Water
Resources, and JOHN DOES I, II,

III and IV,

ORDER SETTING STATUS CONFERENCE AND

ORDER EXPEDITING HEARING

)
)
)
)

Twin Falls County
Civil Case No. 39576

and

Bannock County

Civil Case No. 40169-A

ORDER SETTING STATUS
CONFERENCE AND ORDER
EXPEDITING HEARING
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The above-entitled matter is hereby set for a Status
Conference to be held in Twin Falls at the Snake River Basin
Adjudication Courthouse, located at 253 Third Avenue North at
1:00 p.m. The Status Conference will be heard on December 17,
1991.

The parties are ordered to be prepared to discuss the
status of this litigation which.has been pending since July 12,
1989 and further be prepared to argue before the Court why this
matter should not be dismissed given the case’s consolidation into
the Snake River Basin Adjudication.

The Court is hereby exempted from the Docket Sheet Procedure
Order adopted February 24, 1988 for the reason that the setting of
a Status Conference in this matter is based upon the Court’s own
initiative and directly impacts the rights of the Plaintiffs and
Defendants described above. There is no reason for requiring the
Court to set this matter for hearing as outlined by the Order of
February 24, 1988. The Court hereby sets this Status Conference on
an expedited basis.

DATED this 1o day of N\ e, 1991

L) O

DANIEL C. HURLBUTT,
District Judge

ORDER SETTING STATUS CONFERENCE AND
ORDER EXPEDITING HEARING - 2



CERTIFICATE OF MAILING

I HEREBY CERTIFY that a true and correct copy of the foregoing
ORDER SETTING STATUS CONFERENCE AND ORDER EXPEDITING HEARING was
mailed this 21st day of November 1991 in an envelope with
sufficient first-class postage prepaid thereon to the following:

Thomas J. Holmes
ttorney at Law
P.0O. Box 1641
Pocatello, ID 83204

Jay & Tara Scoffield
5195 West Portneuf Road
Inkom, ID 83245

Grace Palmer
5208 West Portneuf Road
Inkom, ID 83245

Clive Strong

Office of the Idaho
Attorney General

Room 210, Statehouse

Boise, ID 83720

ORDER SETTING STATUS CONFERENCE AND
ORDER EXPEDITING HEARING

Reed W. Larsen

Center Plaza

P.0. Box 1391

Pocatello, ID 83204-1391

Billie Jeanne Croxall
5230 West Portneuf Road
Inkom, ID 83245

A. Lynne Krogh-Hampe

Deputy Attorney General
Department of Water Resources
1301 North Orchard Street
Boise, ID 83706

Peter G. Monson

Indian Resources Section

Environment & Natural Resources
Division

U.S. Department of Justice

P.0. Box 44378

Washington, DC 20026-4378

bm s
2L

Diana R. Delaney



LAW OFFICES OF

LOUIS F. RACINE. JR. RACINE, OLSON, NYE, COOPER & BUDGE
WILLIAM D. OLSON
W. MARCUS W. NYE CHARTERED

GARY L.COOPER

RANDALL C. BUDGE CENTER PLAZA-CORNER FIRST & CENTER

JOHN A.BAILEY, JR.
JOHN R, GOODELL" POST OFFICE BOX 1391
JOHN B.INGELSTROM POCATELLO, IDAHO 83204-1381

DANIEL C. GREEN
REED W. LARSEN
BRENT Q. ROCHE
FRED J. LEWIS
KIRK B, HADLEY
MITCHELL W. BROWN

ERIC S.HUNN ; March 18, 1992

*ALSO MEMBER ILLINQIS BAR

Clerk of the Court

Twin Falls County Courthouse
P.O. Box 126

Twin Falls, ID 83303

RE: Smith v. Scoffield, et al.
Case No. 39576

Dear Clerk:

AREA CoDpE 208

Enclosed for filing you will find Objection to Director's Report. Please file the same with

the Court's records.

Sincerely,

s Py

{~""REED W. LARSEN

RWL:cr

Enclosure

cc: Counsel of record
Parties of record



‘Reed W. Larsen :
RACINE, OLSON, NYE, COOPER

& BUDGE, CHARTERED
 P.0O. Box 1391 - Center Plaza
_ Pocatello, ID 83204-1391
Telephone: (208) 232-6101

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO IN AND FOR THE COUNTY OF TWIN FALLS

~In Re the General Adjudication of
Rights to the Use of Water from
the Snake River Drainage Basin
Water Systemn,

The State of Idaho, ex rel.

R. Keith Higginson in his official
capacity as director of the Idaho
Department of Water Resources,

Petitioner,
vs.
United States; State of Idaho; and
all unknown claimants to the use
of water from the Snake River

Drainage Basin Water System,

Respondents.

-THERON J. SMITH and CARMA B.
SMITH, husband and wife,

Plaintiffs,

vs.
JAY SCOFFIELD and TARA SCOFFIELD,
‘husband and wife; GRACE PALMER, . a
single person; BILLIE JEANNE

CROXALL, a single person; VIRGIL T.

GERMER and LAURA GERMER, husband

Vsl S Y N N e’ Nt N Nl Vet N N N i Nt N Mt e Sl P N e Mt Nl St Nl Nl Nl et N St S Nons

)
)

.and wife; KEITH HIGGINSON, director)

"OBJECTION TO DIRECTOR'S REPORT - 1

t

Case Nos. 39576
41798

OBJECTION TO
DIRECTOR'S REPORT



of the Idaho Department of Water
Resources, and JOHN DOES I, II,
IITI and IV,

Defendants.

)
)
)
)
)
)

COME NOW the Defendants, Virgil T. and LAaura Germer, Thomas
and Tracy Thompson, and Joseph and Tahna Matthews, by and through
counsel and hereby enters their objection to the Director's report
submitted to this Court, said Director's report being dated
December 31, 1991.

The above Defendants object to Paragraph No. 13, Page 5, of
the Director's report on the grounds and for the following reasons:

1. That the priority date of 1927 is not the appropriate
priority date;

2. There was no beneficial use of the .04 CFS of water from
Papoose Creek prior to 1970;

3. When the Germers moved to the property in 1970, the
property in question was not irrigated and there was no water being
‘diverted and put to beneficial use on the property identified in
regard to Claim Nec. 29-04064B. In 1970, when the Germers moved to
the property, it was obvious that the property had not been
irrigated for more than five years and it did not appear that the
property had ever been irrigated.

Beyond the objection above stated, the above-named Defendants

‘have no further objection to the Director's Report.

OBJECTION TO DIRECTOR'S REPORT - 2



RESPECTFULLY SUBMITTED this /J  day of March, 1992.

RACINE, OLSON, NYE, COOPER

&

BUDGE,’CHARTERED

- /)

".' / x
,-" Bv ’? f// /J“""} a@/‘&—_______o-'

__"REED % LARSEN

CERTIPICATE OF MAILING

I HEREBY CERTIFY that on the

e
/4 day of March, 1992, a true,

correct and complete copy of the
prepaid, to the following:

Billie Jeanne Croxall
5230 W. Portneuf Road
Inkom, ID 83245

Larry Echohawk
Attorney General
Statehouse, Room 210
Boise, ID 83720

A. Rene' Martin

Department of Water Resources
1301 North Orchard Street
Statehouse Mail

Boise, ID 83720

Jay and Tara Scoffield
5195 W. Portneuf Road
Inkom, ID 83245

- OBJECTION TO DIRECTOR'S REPORT - 3

foregoing was mailed, postage

Grace Palmer
5208 W. Portneuf Road
Inkom, ID 83245

Peter C. Monson
U.S. Attorney
Land & Natural Resources Div.
Indian Resources Section
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Clerk of the Court
District Court

LAW OFFICES OF
RACINE, OLSON, NYE, COOPER & BUDGE
CHARTERED
CENTER PLAZA-CORNER FIRST & CENTER
POST OFFICE BOX 1391
POCATELLO, IDAHO B3204-1391

March 24, 1992

Snake River Basin Adjudication

P.O. Box 2707

Twin Falis, ID 83303-2707

RE:

Dear Clerk:

State of Idaho v. USA; Case No. 39576
Smith v. Scoffield, et al; Case No. 41798

TELEPHONE
ARea CopE 208
232-6I10!

TELEX
208-232-6109

Enclosed you will find AMENDED OBJ ECTION TO DIRECTOR'S REPORT. Please file
the same with the Court's records.

RWL:cr
Enclosure

Sincerely,

REED W. LARSEN

cc: Counsel & Parties of Record



Reed W. Larsen
RACINE, OLSON, NYE, COOPER

& BUDGE, CHARTERED
P.0O. Box 1391 - Center Plaza
Pocatello, ID 83204-1391
Telephone: (208) 232-6101

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO IN AND FOR THE COUNTY OF TWIN FALLS

In Re the General Adjudication of
Rights to the Use of Water from
the Snake River Drainage Basin
Water Systenm, Case Nos. 39576

41798

The State of Idaho, ex rel.

R. Keith Higginson in his official
capacity as director of the Idaho
Department of Water Resources,

AMENDED OBJECTION TO
DIRECTOR'S REPORT

)
)
)
)
)
)
)
)
)
)
)
Petitioner, )

)

vs. )

)

United States; State of Idaho; and )
all unknown claimants to the use )
of water from the Snake River )
)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

Drainage Basin Water Systenm,

Respondents.

THERON J. SMITH and CARMA B.
SMITH, husband and wife,

Plaintiffs,
vs.

JAY SCOFFIELD and TARA SCOFFIELD,
husband and wife; GRACE PAIMER, a
single person; BILLIE JEANNE
CROXALL, a single person; VIRGIL T.)
GERMER and LAURA GERMER, husband )
and wife; KEITH HIGGINSON, director)
of the Idaho Department of Water )

AMENDED OBJECTION TO DIRECTOR'S REPORT - 1



Resources, and JOHN DOES I, II,
IIT and IV,

Defendants.

COMES NOW the Defendants, Virgil T, and Laura Germer, by and
through counsel, and hereby enters an amended objection to the
Director's Report. Germers, Thompsons and Matthewé entered an
objection dated March 18, 1992. The purpose of this objection is
to clarify one issue as it relates to Germers! water rights.

Defendants Germers, respectfully object to Paragraph 16 of the
Director's Report. In the Director's Report, the Director has
established a priority date of 1960, for the date when water was
put to beneficial use on the 11.1 acres, Defendants CGermer
respectfully submit that the property was used and irrigated as
early as 1940 when Palmers obtained the property and certainly by
1945 when Palmer's warranty deed was recorded. See attached
Exhibit "A" which is the warranty deed to Palmers for the property
which CGermers now own.

At the time Germers purchased the property, the property was
watered from Papoose Creek and had been for an extended period of
time. Germers respectfully believe the use began in 1940 and no
later than 1945 as indicated on his applicatien.

RESPECTFULLY SUBMITTED this 24th day of March, 19%92.

RACINE, OLSON, NYE, COOQOPER
& BUDGE, CHARTERED

By f%ﬂ‘/ﬁ‘/

REED W. LARSEN

AMENDED OBJECTION TO DIRECTOR'S REPORT - 2



CERTIFICATE OF MAILING

I HEREBY CERTIFY that on the 24th day of March, 1992, a true,
correct and complete copy of the foregoing was mailed, postage
prepaid, to the following:

Billie Jeanne Croxall
5230 W. Portneuf Road
Inkom, ID 83245

Larry Echohawk
Attorney General
Statehouse, Room 210
Boise, Id 83720

A. Rene' Martin

Department of Water Resources
1301 North Orchard Street
Statehouse Mail

Boise, ID 83720

Jay and Tara Scoffield
5195 W. Portneuf Road
Inkom, ID 83245

Grace Palmer
5140 Cole Street
Chubbuck, ID 83202

Peter C. Monson
U.S. Attorney
Land & Natural Resources Div.
Indian Resources Section
P.0. box 44378
Washington, D.C. 20026

AMENDED OBJECTION TO DIRECTOR'S REPORT - 3
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Thomas J. Holmes

JONES, CHRISTENSEN, JORGENSEN, ROBISON,
HOLMES and ROBISON, Chartered
Attorneys at Law

P. 0. Box 967

405 W. Whitman

Pocatello, Idaho 83204

(208) 232-5911

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re the General Adjudication of
Rights to the Use of Water from
the Snake River Drainage Basin
Water System,

Case No. 39576

and

Case No. 41798
The State of Idaho, ex rel.

R. Keith Higginson in his official
capacity as director of the Idaho
Department of Water Resources,

AFFIDAVIT OF
THERON J. SMITH

Petitioner,
vs.
United States; State of Idaho; and
all unknown claimants to the use
of water from the Snake River

Drainage Basin Water Systen,

Respondents.

THERON J. SMITH and CARMA B.
SMITH, husband and wife,

Plaintiffs,
vs.

JAY SCOFFIELD and TARA SCOFFIELD,
husband and wife; GRACE PALMER, a

e’ N’ N N’ N e N N N M N i N’ N N N N N N N N i Nl il Nl N Nl N el S N it

AFFIDAVIT OF THERON J. SMITH- Page 1
dsc smithl12.041



single person; BILLIE JEANNE )
CROXALL, a single person; VIRGIL T.)
GERMER and LAURA GERMER, husband )
and wife; KEITH HIGGINSON, director)
of the Idaho Department of Water )
Resources, and JOHN DOES I, II,
IITI and IV,

Defendants.

)
)
)
)
)

STATE OF IDAHO )
:SS
County of Bannock)

Theron J. Smith, being first duly sworn states:

1. He is a resident of Bannock County, Idaho, with
personal knowledge and competent to testify as to the facts set
forth below.

2. Attached to this Affidavit as Exhibit "A" is a map
prepared by me. On the map I have labeled my well, which was
drilled in 1974, the Palmer well, which was drilled in
approximately 1980 and the Croxall well. I have no personal
knowledge of the Croxall drilling date, but I understand from
reading the Deposition of Jeanne Croxall in Bannock County Case
No. 41456-C that their well was redrilled in approximately 1961.

<} I have put a separate key to the map indicating the
description of points B through I and points, X, Y and Z.

4, When I moved out here in 1968, Palmer's water ran from
the cistern through points A, B, C, D and E. We hooked on with
new pipe at point C and went to point I to the house and to
points G, H and F to cattle water troughs.

AFFIDAVIT OF THERON J. SMITH- Page 2
dsc smithl12.041



5. In 1968, water also ran to the Palmer house from point
D and from the cinder block barn and point Z to the Croxall home
and then under the road from Croxall's home to what is now the
Scoffield trailer, but which, at that time, was owned by Sheryl
Wheeler and later sold to her sister Cindy Mumme. In 1976 there
was a break in the line between the Croxall home and Cindy
Mumme's trailer at point X on the map.

7. It is my understanding that at that time the Mumme
trailer was being supplied water from the Croxall well and also
had the ability to be supplied with water from the cistern.

8. As a result of the 1976 incident, the cistern water was
shut off at point Z, outside of the barn and no cistern water ran
from the point Z to the Croxall home or to the Scoffield trailer.
The sole source of water at that point for the Scoffield trailer,
then owned by Cindy Mumme, was the Croxall well.

9. After the pipe break in 1976 and shutting off of the
water to the Croxall home at point Z, I was still able to get
water from the cistern for domestic use and for the corrals.

10. Aftef the 1976 incident, the water still ran the same
as set out in paragraph 4 above, except that no water ran from
the cinder block barn and point Z through the Croxall home to the
trailer.

11. In 1984, I put in a new one inch plastic pipe from
point B down through points C, D, E, and over to F. When I put

AFFIDAVIT OF THERON J. SMITH- Page 3
dsc smithl2.041



in this new pipe, it completely eliminated water running to
Palmer's home from point D and it also eliminated water running
over to my house from point C to point I.

12. I still had cistern water to my house, however, because
of the loop,and so in 1984 . the cistern water ran from the
cistern through peoint B, C, D, E and over to F and then back up
to G, H and I. Theré was no water running from point I to point
C.

13. I drilled my domestic well in 1974.

14. In 1983, I installed a pipe at point Y between the
cistern line and Cindy Mumme's trailer, which is now referred to
as the Scoffield trailer.

DATED this #éé;_ day of December, 1991.

Theron J.C§m1th

SUBSCRIBED AND SWORN TO, before me, the undersigned Notary
Public, this |(/ll* day of December, 1991.

\HRQ nise

NOTARY PUBLIC = STATE OF IDAHO

: r“jSﬁﬁg % Commission Expires: [; %Y
{seal).. conz
I ok ea

AFFIDAVIT OF THERON J. SMITH- Page 4
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CERTIFICATE OF MATLING

I HEREBY CERTIFY that a true and correct copy of the
foregoing AFFIDAVIT OF THERON J. SMITH was mailed this day
of December, 1991, in an envelope with sufficient first-class
postage prepaid thereon to the following:

Reed W. Larson Isaac McDougall

Attorney at Law Attorney at Law

P. 0. Box 1391 P. O. Box 4048
Pocatello, Idaho 83204 Pocatello, Idaho 83205
Billie Jeanne Croxall Grace Palmer

5140 Cole 5140 Cole

Chubbuck, Idaho 83202 Chubbuck, Idaho 83202
Jim Jones Peter C. Monson

Attorney General U. S. Attorney
Statehouse, Room 210 Land & Natural Resources D1v.
Boise, Idaho 83720 Indian Resources Section

P. O. Box 44378
Washington, D. C. 20026
A. Lynne Krogh-Hampe
Department of Water Resources Jay and Tara Scoffield
1301 North Orchard Street 5195 West-Portneuf Road
Statehouse Mail InkomC:_ 83245
Boise, Idaho 83720

.— -"“"-
P, ",
—~
L e e e

7D
é;//

Thomas J. Holmes

——

AFFIDAVIT OF THERON J. SMITH- Page 5
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MAP KEY

B - Start of new plastic pipe put in by Smith in 1984 and
which ran from point B to point C, D, E and F. This
plastic pipe completely cut Palmers off from the
cistern water and also eliminated the line running from
point C to point I. From this time on, Smith's water
ran from point B through C, D, E, F, G, H and I, making
a loop, but not running between points C and I.

o - Point where Smith hooked on to the cistern line in 1968
to get cistern water.

D - Connection from the cistern line to Palmer's home.
Point E, F, G and H water troughs originally used by
Palmer, but purchased by Smith with the ground in 1978.

E = Water troughs originally used by Palmer but purchased
by Smith with the ground in 1978.

I - Point of connection into Smith's home in 1968. In 1974
a well was drilled for Smith and tied into the same
line so that cistern water could supply Smith's home
and Smith's well pump could also supply well water to
cistern and Palmer's home.

X - Break in line from Croxall's house to Scoffield's
trailer (then owned by Cindy Mumme) - 1976.

Y - Line from cistern to Scoffield's trailer put in 1983 by
Smith for Cindy Mumme.

Z - Cistern water disconnected from barn to Croxall's
home - 1976.

MAP KEY - Page 1
dsc smithil2.162
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MAR 24 1392
THERON and CARMA SMITH

5137 W. Portneuf Road
Inkom, ID 83245
(208) 775-3604

Department of Water Resources

March 22, 1992

CLERK OF THE COURT
TWIN FALLS COUNTY COURTHOUSE
P O BOX 126

TWIN FALLS ID 83303

RE: Smith v. Scoffield, et al.
Case Nos. 39576
41798

Dear Clerk:

Enclosed for filing in the above-referenced matter, please
find Plaintiffs' Objections to Director's Report.

Sincerely,

— o

Z e o
&%_,?7; 6?7%/ A
Theron J. «Smith

TJS/dsc
smith03.221

Enclosure

cc: Reed Larson
Billie Jeanne Croxall
Grace Palmer
Peter C. Monson
A. Lynne Krogh-Hampe
Jay and Tara Scoffield



Theron J. Smith, Pro se
5137 W. Portneuf Road
Inkom, ID 83245

(208) 775-3604

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re the General Adjudication of
Rights to the Use of Water from
the Snake River Drainage Basin
Water System,

Case No. 39576

and

Case No. 41798
The State of Idaho, ex rel.

R. Keith Higginson in his official
capacity as director of the Idaho
Department of Water Resources,

PLAINTIFFS' OBJECTIONS
TO DIRECTOR'S REPORT

)
)
)
)
)
)
)
)
)
)
)
Petitioner, )

)

vs. )
)

United States; State of Idaho; and )
all unknown claimants to the use )
of water from the Snake River )
Drainage Basin Water System, )
)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

Respondents.

THERON J. SMITH and CARMA B.
SMITH, husband and wife,

Plaintiffs,
vs.

JAY SCOFFIELD and TARA SCOFFIELD,
husband and wife; GRACE PALMER, a
single person; BILLIE JEANNE
CROXALL, a single person; VIRGIL T.
GERMER and LAURA GERMER, husband

PLAINTIFFS' OBJECTIONS TO DIRECTOR'S REPORT - Page 1
dsc smith03.201



and wife; KEITH HIGGINSON, director)
of the Idaho Department of Water )
Resources, and JOHN DOES I, II, )
ITI and IV, )
)
)
)

Defendants.

COMES NOW, plaintiffs, Theron J. Smith and Carma B. Smith,
and do make the following objections to the Director's Report
dated December 31, 1991:

1. Objection to No. 12. Plaintiffs object to disallowing

Claim No. 29-04064A. One acre of this property has been in
pasture from 1968 to 1989, to my personal knowledge. I have
pastured cows, sheep and horses there from 1978 through 1989.
See Affidavit of Wayne Taysom. There were trees and pasture
being irrigated in the year 1956, as shown by attached aerial
photo taken October 6, 1956 by the ASCS office. Affidavits of
Clayton Koger, Don Gunter, Morris Dayley, LeRoy Bartu and Marvin
Mumme, all of whom were well acquainted with the property,
indicate that Claim No. 29-04064A and Claim No. 29-04064D is
where the majority of the water from Papoose has been used. The
reason that it showed little, if any use, was due to fights over
the water with Scoffields. There was a lack of water for
irrigating my pasture, due to Scoffields controlling the water,
and that added with the expenses involved in planting and
harvesting a crop that was not watered adequately was not
economically feasible, nor worth getting shot over.

PLAINTIFFS' OBJECTIONS TO DIRECTOR'S REPORT - Page 2
dsc smith03.201



2. Objection to No. 13. Plaintiffs object to the

conclusion of Claim ﬁo. 29-04064B. In 1960 Martin Palmer put in
a pipeline with a head box in Papoose Creek south of the property
owned by Scoffields. It ran from there to the north across
Portneuf Road. The first opening on this line was just north of
the Portneuf Road where it still exists. 1In 1970, an opener was
welded to the mainline south of the road to provide water to
irrigate the property now known as the Scoffield property. In
1961 Martin bought a new tractor, scld his horses and used all of
the water on property north of the road. No water was used on
the Scoffield property from 1960 to 1970 and therefore the
priority date should be changed from 1927 to 1970. The 1956 and
1968 ASCS maps show sagebrush and no signs of irrigation on this
property. Affidavits of Morris Dayley, Don Gunter and Clayton
Koger also indicate a 1970-71 priority date should be in effect.

3. Objection to No. 14. Plaintiffs object to the

conclusion of Claim No. 29-04064C. The attached 1956 ASCS aerial
photo shows this property in sagebrush with no signs of
irrigation. A well was drilled in 1959 to provide both culinary
and irrigation water. My observations since 1968 are that this
property never used Papoose water for irrigation before 1982 as
the pipe leading from the mainline to this property was installed

after that time. Affidavits of Don Gunter, Morris Dayley, Marvin

PLAINTIFFS' OBJECTIONS TO DIRECTOR'S REPORT - Page 3
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Mumme and LeRoy Bartu support my personal observations.
Therefore, priority date of this property should be 1982.

4. Objection to No. 20. Plaintiffs object to the

conclusion of Claim No. 29-10103. There is insufficient water to
meet the needs of claims 29-10011A and 29-10011B which are senior
rights. The 1970 priority date also should be dropped back to
1983, as no water was delivered to this residence between the
years 1976 and 1983, as is verified by testimony of Mrs. Croxall
on pages 43 and 44 of her deposition taken May 23, 1991 and
Affidavit of Marvin Mumme. The plaintiff, Theron Smith,
personally disconnected the water in 1976 and rehooked it in
1983.

Respectfully submitted,

DATED this g'z day of March, 1992.

h—;ZQEZL*rT‘éL4éifi;f§7i
Theron J.(?a;th/

PILAINTIFFS' OBJECTIONS TO DIRECTOR'S REPORT - Page 4
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CERTIFTICATE OF MAILING

I HEREBY CERTIFY that a true and correct copy of the
foregoing PLAINTIFFS' OBJECTIONS TO DIRECTOR'S REPORT mailed this
22~ day of March, 1992, in an envelope with sufficient first-
class postage prepaid thereon to the following:

Reed W. Larson Jim Jones

Attorney at Law Attorney General

P. 0. Box 1391 Statehouse, Room 210
Pocatello, Idaho 83204 Boise, ID 83720

Billie Jeanne Croxall Grace Palmer

5140 Cole 5140 Cole

Chubbuck, Idaho 83202 Chubbuck, Idaho 83202
Peter C. Monson A. Lynne Krogh-Hampe

U. S. Attorney Dept. of Water Resources
Land & Natural Resources Div. 1301 North Orchard Street
Indian Resources Section Statehouse Mail

P. O. Box 44378 Boise, ID 83720

Washington, D. C. 20026

Jay and Tara Scoffield
5195 West Portneuf Road
Inkom, ID 83245

T 2
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Theron Smith .
5137 W. Portneuf Road
Inkom, ID 83245

Pro Se

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re the General Adjudication of
Rights to the Use of Water from
the Snake River Drainage Basin
Water Systemn,

The State of Idaho, ex rel.

R. Keith Higginson in his official
capacity as director of the Idaho
Department of Water Resources,

)

)

)

)

)

)

)

)

)

)

)
Petitioner, )

)

vs. )
)

United States; State of Idaho; and )
all unknown claimants to the use )
of water from the Snake River )
Drainage Basin Water System, )
)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

Respondents.

THERON J. SMITH and CARMA B.
SMITH, husband and wife,

Plaintiffs,
vs.

JAY SCOFFIELD and TARA SCOFFIELD,
husband and wife; GRACE PALMER, a
single person; BILLIE JEANNE
CROXALL, a single person; VIRGIL T.
GERMER and LAURA GERMER, husband
and wife; KEITH HIGGINSON, director

AFFIDAVIT OF LeROY BARTU -, Page 1
dsc smitho03.171

Case No. 39576

and

Case No. 41798

AFFIDAVIT OF
LeROY BARTU



of the Idaho Department of Water )
Resources, and JOHN DOES I, II, )
IIT and IV, )
)

Defendants. )

)

STATE OF IDAHO )
:8S
County of Bannock)

LeRoy Bartu, being first duly sworn states:

1. I was well acquainted with the Croxalls, Palmers and
Wheelers as I worked with Stan Croxall and Marvin Wheeler and I
was on the property often around 1970.

2. The water was basically used on the plots of ground on
the Director's‘Report known as the Thompson, Palmer and Smith's
corrals. Mr. Palmer started irrigating what is shown as the
Scoffield property around 1970 or 1971 with any extra water.

3. The Palmers and Smiths used water for their yards
continuously by means of garden hoses piped from the mainline
from Papoose.

4. The Croxalls irrigated their property from their well
and pumped water across the road to Wheeler's trailer, now shown
as Scoffield's mobile home.

5. The cistern water was used by Palmers and Smiths
exclusively.

DATED this 17th day of March, 1992.

—
-

P BT =
S “

'
- Lt ? 7
iy hal P R e

. ‘LeRoy._Bartu
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SUBSCRIBED AND SWORN TO, before me, the undersigned Notary
Public, this _[71T%day of March 1992.

s

PUBLIC - STATE OF IDAHO
Comm1551on Expires: |, DG

AFFIDAVIT OF LeROY BARTU - Page 3
dsc smith03.171



Theron Smith
5137 W. Portneuf Road
Inkom, Idaho 83245

Pro Se

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re the General Adjudication of
Rights to the Use of Water from
the Snake River Drainage Basin
Water Systen,

The State of Idaho, ex rel.

R. Keith Higginson in his official
capacity as director of the Idaho
Department of Water Resources,

Petitioner,
vSs.
United States; State of Idaho; and
all unknown claimants to the use
of water from the Snake River

Drainage Basin Water System,

Respondents.

THERON J. SMITH and CARMA B.
SMITH, husband and wife,

Plaintiffs,
vsS.
JAY SCOFFIELD and TARA SCOFFIELD,

husband and wife; GRACE PALMER, a
single person; BILLIE JEANNE

CROXALL, a single person; VIRGIL T.

GERMER and LAURA GERMER, husband

e B Ml S B N N St S St N S N i S S N N et S S Sl Sl B N T P St N Nt N S N

)
)

and wife; KEITH HIGGINSON, director)

AFFIDAVIT OF MORRIS DAYLEY -~ Page 1

dsc smith01.172

Case No. 39576

and

Case No. 41798

AFFIDAVIT OF
MORRIS DAYLEY



of the Idaho Department of Water
Resources, and JOHN DOES I, II,
ITTI and IV,

Defendants.

N N et e N s

STATE OF IDAHO )
:SS
County of Bannock)

Morris Dayley, being first duly sworn states:

1. I farmed the property owned by Martin Palmer in 1966.

2. At that time no land south of the Portneuf Road was
irrigated.

3. The land was covered with sagebrush and there were no

means to use water on it.

4, The water was piped to the north of the road, where it
was used on the grove of trees and pasture to the east of his
house, his orchard and yard.

5. I also recall no water was used by Stan Croxall.

\%

DATED this |7 day of JFanuary, 1992.

S ﬂLQa.

Morris Dayley

SUBSCRIBED AND SWORN TO, before me, the undersigned Notary

Public, this 17| day of ;annafy— 1992.
| o M
sz LNl

gt 3 NOTARY./PUBLIC - STATE OF IDAHO
5 Commission Expires: [z £ S=

AFFIDAVIT OF MORRIS DAYLEY - Page 2
dsc smith01.172



Theron Smith
5137 W. Portneuf Road
Inkom, Idaho 83245

Pro Se

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re the General Adjudication of
Rights to the Use of Water from
the Snake River Drainage Basin
Water System,

The State of Idaho, ex rel.

R. Keith Higginson in his official
capacity as director of the Idaho
Department of Water Resources,

)

)

)

)

)

)

)

)

)

)

)
Petitioner, )

)

vs. )
)

United States; State of Idaho; and )
all unknown claimants to the use )
of water from the Snake River )
Drainage Basin Water System, )
)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

Respondents.

THERON J. SMITH and CARMA B.
SMITH, husband and wife,

Plaintiffs,
vS.

JAY SCOFFIELD and TARA SCOFFIELD,
husband and wife; GRACE PALMER, a
single person; BILLIE JEANNE
CROXALL, a single person; VIRGIL T.
GERMER and LAURA GERMER, husband
and wife; KEITH HIGGINSON, director

AFFIDAVIT OF DON GUNTER - Page 1
dsc smitho01.173

Case No. 39576

and

Case No. 41798

AFFIDAVIT OF
DON GUNTER



of the Idaho Department of Water
Resources, and JOHN DOES I, II,
ITI and IV,

Defendants.

et el e e N s

STATE OF IDAHO )
:SS
County of Bannock)

Don Gunter, being first duly sworn states:

1. I farmed the property owned by Martin Palmer in 1967.

2. As to the water coming from Papoose Creek, all of it
ran through a pipe that was used north of the Portneuf Road on
his orchard, around the house and a grove of trees and a pasture
to the east of his house.

3. There were no means or attempts to water south of the
road, as it was covered with sagebrush and there were no openers
on the pipe south of the road.

4. No water was used by Stan Croxall.

Yo7 -

DATED this day of JFanuary, 1992.

. /7 g5
N bk // Aot
Don Gunter

SUBSCRIBED AND SWORN TO, before me, the undersigned Notary
Public, this ) W'ﬁay of-%ﬁfua:yT—1992.

e - k%;gjkf}jylsz

NOTARY PUBLIC -~ STATE OF IDAHO
(seal) Commission Expires: /o -&

AFFIDAVIT OF DON GUNTER - Page 2
dsc smith01.173



Theron Smith
5137 W. Portneuf Road
Inkom, ID 83245

Pro Se

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re the General Adjudication of
Rights to the Use of Water from
the Snake River Drainage Basin
Water System,

Case No. 39576

and

Case No. 41798
The State of Idaho, ex rel.

R. Keith Higginson in his official
capacity as director of the Idaho
Department of Water Resources,

AFFIDAVIT OF
CLAYTON KOGER

Petitioner,
vSs.
United States; State of Idaho; and
all unknown claimants to the use
of water from the Snake River

Drainage Basin Water System,

Respondents.

THERON J. SMITH and CARMA B.
SMITH, husband and wife,

Plaintiffs,
vs.

JAY SCOFFIELD and TARA SCOFFIELD,
husband and wife; GRACE PALMER, a
single person; BILLIE JEANNE
CROXALL, a single person; VIRGIL T.
GERMER and LAURA GERMER, husband

Nt S Mt Nl Nt St Nl Sk il Nl Sl Sl N Sl P Nl Nl N N N o N e Nl Nt o e sl a? S it N e i e

AFFIDAVIT OF CLAYTON KOGER - Page 1
dsc smitho01.171



and wife; KEITH HIGGINSON, director)
of the Idaho Department of Water
Resources, and JOHN DOES I, II,
ITI and IV,

Defendants.

)
)
)
)
)
)

STATE OF IDAHO )
:SS
County of Bannock)

Clayton Koger, being first duly sworn states:

1. I was called out to the Palmer residence after a flash
flood to divert Papoose Creek in 1966.

2. I built the large dike that is there at this time.

3. The only water that passed north of the dike was piped
down across the Portneuf Road to be used on the Palmer property
north of the road.

4. The property south of the road was covered with

sagebrush and showed no sign of every being farmed or irrigated

by man. o
M e

DATED this _/9/ day of January, 1992. gég;/)
/‘Zﬂ_f/}»—f”

Clayt#gn Koger

SUBSCRIBED AND SWORN TO, before me, the undersigned Notary
Public, this _{71  day of~Fanuary— 1992.

N

NQ;HRY PUBLIC - STATE. OF IDAHO
Commission Expires: '%54%?5

AFFIDAVIT OF CLAYTON KOGER - Page 2
dsc smitho01.171



Theron Smith )
5137 W. Portneuf Road
Inkom, ID 83245

Pro Se

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re the General Adjudication of
Rights to the Use of Water from
the Snake River Drainage Basin
Water Systen,

The State of Idaho, ex rel.

R. Keith Higginson in his official
capacity as director of the Idaho
Department of Water Resources,

)

)

)

)

)

)

)

)

)

)
)
Petitioner, )

)

vSs. )
)

United States; State of Idaho; and )
all unknown claimants to the use )
of water from the Snake River )
Drainage Basin Water System, )
)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

Respondents.

THERON J. SMITH and CARMA B.
SMITH, husband and wife,

Plaintiffs,
vs.

JAY SCOFFIELD and TARA SCOFFIELD,
husband and wife; GRACE PALMER, a
single person; BILLIE JEANNE
CROXALL, a single person; VIRGIL T.
GERMER and LAURA GERMER, husband
and wife; KEITH HIGGINSON, director

AFFIDAVIT OF MARVIN MUMME - Page 1
dsc smith03.172

Case No. 39576

and

Case No. 41798

AFFIDAVIT OF
MARVIN MUMME



of the Idaho Department of Water
Resources, and JOHN DOES I, II,
IIT and IV,

Defendants.

STATE OF IDAHO )
¢SS
County of Bannock)
Marvin Mumme, being first duly sworn states:

1. I lived in the trailer that is shown on the Director's

Report as Exhibit "A" from codanz. 1 973 to
4

2 < N
({ A Yt 7 ’/ .

2. " While I was there, a water priority system was used:

A. The property shown as Thompson, Palmer and Smith's
corrals was owned by the Palmers and had first rights.

B. The Smiths had a one and one-half (1%) inch hose
hooked to the pipeline which delivered water to their yard,
orchard and garden. This ran continuously as did the yard
water going to Palmer's yard.

C. The Matthews, Croxall property used no water from
Papoose. All of their culinary and irrigation water was
pumped from their well and they pumped water to us as well.

D. The property south of Scoffield's mobile home was
owned by Stan Croxall at that time and was next in right.

E. The property north of Scoffield's mobile home was

last in right.

AFFIDAVIT OF MARVIN MUMME - Page 2
dsc smith03.172



F. The water was not used on these properties was

overflowed to the Germers.

3. The cistern water was used by the Palmers and Smiths.
Smiths' well was used as a backup system, but Palmers' water
sometimes still froze up in the winter.

DATED this , ¢ day of March, 1992.

3 A 4
5/—?:/{?4/#!-\‘ (F‘/ Q/{'){’f’f/&f’?/f i L

Marvin Mumme {

SUBSCRIBED AND SWORN TO, before me, the undersigned Notary
Public, this [97"day of March, 1992

4

Gl 5 e NQTARY PUBLIC - STATE OF LDAHO
¢ s{seal) . i Commission Expires: [, -8'9=
$ CLiuiaae conot 1 .
B LY

AFFIDAVIT OF MARVIN MUMME - Page 3
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Theron Smith
5137 W. Portneuf Road
Inkom, Idaho 83245

Pro Se

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re the General Adjudication of
Rights to the Use of Water from
the Snake River Drainage Basin
Water Systemn,

The State of Idaho, ex rel.

R. Keith Higginson in his official

capacity as director of the Idaho
Department of Water Resources,

Petitioner,

vS.

United States; State of Idaho; and

all unknown claimants to the use
of water from the Snake River -
Drainage Basin Water System,

Respondents.

THERON J. SMITH and CARMA B.
SMITH, husband and wife,

Plaintiffs,
vs.
JAY SCOFFIELD and TARA SCOFFIELD,

husband and wife; GRACE PALMER, a
single person; BILLIE JEANNE

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

CROXALL, a single person; VIRGIL T.)

GERMER and LAURA GERMER, husband

)

and wife; KEITH HIGGINSON, director)

AFFIDAVIT OF WAYNE TAYSOM - -Page 1

dsc smith01.174

Case No. 39576

and

Case No. 41798

AFFIDAVIT OF
WAYNE TAYSOM



of the Idaho Departmént of Water
Resources, and JOHN DOES I, II,
III and IV,

Defendants.

STATE OF IDAHO )
:Ss
County of Bannock)
Wayne Taysom, being first duly sworn states:
1. The land to the east of the Palmer home and orchard was

irrigated pasture in 1987, as I pastured my horse there along

with some of Smith's horses.
Maran

DATED this _[1% day of Fanuwary, 1992. /

Wayne Taysom é//’
SUBSCRIBED AND SWORN TO, before me, the unde¢rsigned Notary
Public, this |1% day of Jamgary, 1992, /

™Maean
NOTARY PUBLIC - STATE OF IDAHO
(seal) Commission Expires: <4-/3-97,

AFFIDAVIT OF WAYNE TAYSOM - Page 2
dsc smith01.174 '



Taea & Jay Scoffielr- ;T -
. 5195 W. Portneuf R4 EW
Inkom, Idaho 83245 .

MAR 2 3 1892

Department of Water Resources

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re the General Adjudication of Rights
to the Use of Water from the Snake River
Basin Water Systen, Civil Case No.
39576 and

Civil case No.

41798

The State of Idaho, ex rel. R. Keith
Higginson in his official capacity as
Director of the Department of Water
Resources,

NOTICE OF FILING
OBTZCTIGN TO

THE DIRECTORS™

Petitioner, REPORT

vs.

United States, State of Idaho, and all
unknown claimants to the use of water
from the Snake River Drainage Basin
Water System,

Respondents.

THERON J. SMITH and CARMA B. SMITH,
husband and wife,

Plaintiffs,
vs.

JAY SCOFFIELD and TARA SCOFFIELD,

husband and wife; GRACE PALMER, a single
person; VIRGIL T. GERMER and LAURA GERMER,
husband and wife; KEITH HIGGINSON, Director
of the Idaho Department of Water Resources;
and JOHN DOES I, II, III and IV,

Defendants.

N N s N N e’ Ve Yo Nt S N N N Nt N Nl Nat? Vit i el S Nt N i Nl St Vs Sl i Nl il i “asl st St Swi? “i iV

NOTICE OF FILING Objectior to Dierctors report--- page 1



Objection Administration;

#10. Beneficial use of unnamed spring for domsestic use dates
back to 1945 when mr. Palmer piped cistern water into
his home he continued to use the cistern water in his home

until Mr. Palmer drilled a well in 1980. prior to const-
ruction of the cistern Mr. Palmer used water from the @
unnamed spring and papoose creek which ran right behind
his home at 5208 W. Portneuf Rd. from 1927.

Mr. Palmer began sharing the cistern water with his kids
in 1959 until they drilled a well, and with Mr, Smith in
1969 to water Mr, Smith's stock with the understanding
water to Mr., Palmer's home was first priorty and Smith was
not to empty cistern. E¥wi\iT ®* D

Mr. Palmer legally retained water rights to the cistern
until those rights were conved with sale of-"property
that the cistern sits on.

the Scoffields are not objecting to Smith having a
water right to the cistern , only that Palmers-domestic
use water right predates Smiths stock and domestic use,
Palmers domestic water right was conved to the pro-
perty the Scoffields now own, which places Scoffields
domestic water first priorty according to first in
time- first in line,

#13. Water from papoose creek is ased to irrigate3i?acres
not 2(two) as stated in Directors report. Irrigation
of 3.8 acres is supported by exhibit #A. .

#16. Water claim #29-04067 from papoose creek should be
voided or reduced as the Germers also have a water
claim from the Portnuef river that includes this
same 11(elven) acre piece of property.

The water from Papoose creek when used for claim
#29-04064B, #29-04064C, #29-04064D, #29-10010 does
not leave enough water to support this claim.That
is why when Germers bought that piece of property
from the Palmers ALL water rights from Papoose creek
were purposelywith held from the deed to the land.
Exhibit #C

#19, Claim #29-10011B is a double claim as the Smiths have
had- a well that has served as thier domestic water
since 1969, This Claim should be denied considering
the Smiths only used the cistern 1less than a year
in 1969 and have not used the cistern water for
thier home since that time, thier well has been
thier sole domestic water.

#20., Please see the answer to #10.

Objection Directors report C.C. No. 39576 & C.C. No., 41798



CERTIFICATE OF MAILING

I hereby certify that I deposited into the United States
Mail a true and correct copy of the foregoing Objection to
the Directors report to the following.

Reed W, Larson
Attorney at law
P.O. Box 1391
Pocatello, Idaho

83204

Billie Jean Croxall

5140 Cole

Chubbuck, Idaho
83202

Grace Palmer

5140 Cole

Chubbuck, Idaho
83202

Peter C. Monson

U.S. Attorney

Land..& Natural Res. Div.
Indian Resources Section
P.O, Box 44378
Washington, D.C. 20026

Jim Jones

Attorney General
Statehouse, room 210
Boise, Idaho 83720

Theron & Carma Smith
5137 W. Portneuf Rd.
Inkom, Idah® 83245

A. Lynne Krogh-Hampe
Dept. of water Resources
1301 N. Orchard Street
Boise, Idaho 83720

Clerk of the Distrct Court
Snake River Basin Adjudication
P.0. Box 2707
Twin Falls, Idaho

83303-2707

Mailed this 18 day of March,1992 in an envelope with
sufficient first class postage prepaid.,

1&&&.§5Qﬁ%§bﬁ/

Tara Scoffield
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o e _emi"’,ﬁnline ©of the Portneuf.River; thencs in a Northwastarly d.iractinn;- 2135
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2 392 faet, thence North 25 faat to the Pomt "of! Beginning. .d. .

--m' .o " A e - .
‘.""‘“"‘-’-?“"ﬂgﬂll* ki s e it AT LY vt P

7l “ o Ll
~GRANTOR RESERVES ALL WATER RIGHTS -FROM{PAPOOSE CREEK o #. R =R

TYINRE AT v

e e
AT

-

DL G T o RN S

5 GRANTEE IS ENTITLED TO_&LL SU'RPLUS WATER: FROMtPAEOO E_'mk
~ B .' 3 REEK.'--\%-;_ Bt _;?;i%_«. ‘. . _;~.1_g.-~ ¥ ‘ﬂ““ﬁfﬂ w?. ‘F:i«
9 ‘W T ‘"*“"‘J_-.\zf"" =g

Wﬁ-ﬁﬁ- g_-u,.-, -hu'\“.‘.

: !-IAVE AND TO HOLD the sa:d premises, with the:r appurtananees ‘!mto the s.a.zd Gra.ntms,

Paiad i genr ‘theiri” **heirs and a.mgm forever. And the said Grantor s #'do ~a hereby covenant to and ...

w:th ths “said. Grantees yithat - they ara the amrﬂ in fee simpla ot said

;rom'all mcumbranc:ea . - : .. B T e A
i

TN Hy 4 ﬁ AL

i

H.-d..‘_o, »t'-...

snt and defend the zame fmm all lawfuld.um whxtsoever. il

s -

4
a

e
Yt
'wé‘n

2

i

;-

R

“day of Deccnred, 1970,
nnd for zaid Stata, personally
i‘\‘appnred ’r-:'— . ;"'vi" Lirndye <ersi= ab-'n ¥ L

R s

”___;,'__ 2 : »-11.' .rl-.,.; i : ":." !
Hyruth.. Palmer. and
aﬁhusband and wifa

Eer 3L ’4,, Moy ATEE -': h
B
knnwu to me to ba mu-s are ':
3 -x-g-u lublcnhed to lhs md‘iln mu:ru.ment, and arh:owladgcd to°
S ,.'.'.21""' thlt/ll L they Tau
-f;%:uur E ~3
o _.-'

Cd

134700 FUIL OTIIVI04 84i Aq Payruing

U!c Z 4 .15 FH ’70
R T "',J' e
emzw. HELAKY 3, 4o, - 2 = 237
v,& l:f usm mmu

4.'}!?2”1? “0‘6 ‘:?zfrm

-l > =Y

’"‘Ru.dm; ati, ) JPocatqllm

| FEComm Expires Y7 - 5 =t -
i S i S =4
Exhibit ™ m !
3 'y
A Ny & +



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF

THE STATE OF IDAHO,
THERON J. SMITH and CARMA B.
SMITH, husband- and wife,

Plaintiffs,
vs.

R. JAY SCOFFIELD and TARA
SCOFFIELD, husband and wife,

Defendants.

IN AND FOR THE COUNTY OF BANNOCK

~

Case No. 41456-C

Sl et e el et e el Al il el e el

ORAL DEPOSITION OF JEANNE CROXALL

Taken on May 23,

APPEARANCES:

For the Plaintiffs:

For the Defendants:
(Pro Se)

Also Present;

1991

THOMAS J. HOLMES

Jones, Christensen, Jorgensen,
Robison, Holmes & Robison

Attorneys at Law ~

405 West Whitman

Pocatello, Idaho 83204

TARA SCOFFIELD
5195 West Portneuf
Inkom, Idaho ' 83245 )

Theron J. Smith
Virgil Germer

Susan P. Israel, CSR
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EXAMINATION BY:

Ms. Scoffield .
Mr. Holmes . .
Ms. Scoffield .
Mr. Holmes . .

Deposition Exhibit No.
(Diagram)

Deposition Exhibit No.
(Warranty Deed Dated

Deposition Exhibit' No.
(Warranty Deed Dated

Deposition Exhibit No.
(Warranty Deed Dated

Deposition Exhibit No.
(Warranty Deed Dated

Deposition Exhibit No.
(Warranty Deed Dated

Deposition Exhibit No.
(Quit Claim Deed Dat

Deposition Exhibit No.
(Quit Claim Deed Dat

Deposition Exhibit No.
(Warranty Deed Dated

2 . o . e %o o
12/24/57)

3 . . . - - . .

7/29/85)

4 . . . 0 e e
5/11/71)

5 . . . . - . .

10/23/73)

6 L] L] L - - - -

2/15/178)

7 3 . L] . L] - L]

ed 8/29/86)

8 . . ° . - L .

ed 8/29/86)

9 . . . L] L] - .

8/7/85)

2

21

21

21

21

21

21

21

21

21

Susan P. Israel,

CSR
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BE IT REMEMBERED that on the 23rd day of May,
1991, the deposition of JEANNE CROXALL, produced as a witness
at the instance of the Defendants in the above-entitled action
now pending in the above-named court, was taken before Susan
p. Israel, CSR and notary public, State of Idaho, at the

Bannock County Courthouse, Pocatello, Idaho.

WHEREUPON, the following proceedings were had:

JEANNE CROXALL,

called as a witness at the instance of the Defendants, having
been first duly sworn, was examined and testified as follows:

EXAMINATION

BY MS. SCOFFIELD:

Q Would you please state your name and current
address for the record?

A Jeanne Croxall, 5140 Cole, Cchubbuck, Idaho, 83202.

Q And your previous address to that?

A Was 5330 West'Portneuf Road -- I said 53, I meant
5230.

0 Did you ever own the property the Scoffields own
now?

A Yes.

Q Was that the small parcel where the trailer sits

or was that the large six acres?
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A No, it was 7 acres that we owned.
Q And does the cistern sit on the 7 acres or does it

sit on the smaller portion?

A Well, it set on the 7 acres that we owned.
0 And when did you acquire that property?
A Well, we purchased it from my dad by contract in

1971. And we didn't go through a title company. He drew up
the deed himself and he held the deed until we got it paid
for, at which time he came in himself and had it recorded and
came and give us the deed. And I don't know the year,‘but it
should have been around 1974 that we had it paid for.

Q Can you tell me what properties that the cistern
water was used on?

A Well, in the beginning when we moved out there, my
father hooked -- he had the cistern water to his house with
the pipe going on to his barn. And then after we moved out
there, we bought the acre there at 5230 West Portneuf Road in
1958, my father hooked us up to the cistern. And then the
next year we drilled a well, at which time he hooked -- he
himself, my father, hooked us up, the cistern water, to our
pressure tank. That was in 1959. And then maybe I should
say, a year later our well went dry, and so we had to use the
cistern water as it was hooked up until we could have it
redrilled, which was about a year later. But we left it
hooked up like that. It was plumbed into our shop and it was
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hooked into our pressure tank where we had the valve that we
could shut it on and off with. |

0 So in 1971 when you bought the property, the
cistern was on the property, the larger parcel?

A Yes, it was on the property. It was also hooked
to our pressure tank in our -- the cistern was also hooked to
our pressure tank. But at that time my daughter -- well, my
father gave her an acre across -- it wasn't quite an acre,
across the road, and she connected a pipe to our pressure
tank. So the cistern actually was connected to the trailer
house by opening the valves, whenever she moved out there and
put the trailer house in, and I don't know, it was probably
1960, something like that.

0 And then when you sold the property to Payne, was
the cistern water ever excluded from that or the cistern
itself?

A No, it never was. He understood when he bought
the property that he was getting the cistern as his property.
It was so stated to him. TI don't know if it was in the
contract or not. It said everything that is on the property
stays, is his. It did say that in the contract.

Q And when was the cistern built and by whom?

A It was built in 1945 by my father, and we helped
him, me and my brother and sisters.

0 And who built and installed the catch box from the
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spring and the pipe that goes into the cistern?

A My father did in 1945, at which time he put the
water from the cistern into his house.

0 Did you have any agreement with Mr. Smith
regarding the use of the cistern water?

A We didn't at all. My mother was hooked up to it
until she drilled a well. In 1980 she drilled her well.

o] And did you ever convey or imply any cistern
rights to Mr. Smith during the time you owned the property?

A No, we did not. |

0 And the time you owned the property was from 1971
until when?

A Until we sold it to Mr. Payne. I can't remember
the year. It was after my husband got so sick he couldn't
work it anymore. Probably maybe '85. I can't remember the
year exactly or exact date.

Q Can you tell us about what water lines Mr. Smith
has installed to take water from the cistern and from the

spring, from the creek, from Papoose Creek specifically?

A What water lines that's there?
0 Yes.
A Well, my father put in -- this isn't about the

water, is it? My father put in the water line for the
irrigation water out of the canyon in about 1960. I know it
was -- my kids were pretty big when he done it.
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Q Was the Parcel No. 1 which the Scoffields now own,
the larger 7-acre parcel, was that eQer sold to Martin Mumme?

A Oh, no, never.

MR. SMITH: And it's Marvin Mumme.
MS. SCOFFIELD: Marvin Mumme, excuse me.

A He never owned anything except that little -- it's
not quite an acre that he bought from my other daughter who
lives in Idaho Falls.

Q (By Ms. Scoffield) 1Is it true that you allowed
Mr. Smith to use the cistern water so long as he did ﬁot run
it dry?

A My mother told him that he could water the cows
with it, yes, she did.

0 And was it ever known to you that Mr. Smith ever
drained the cistern?

A Oh, yeah, frequently, especially when my daughter

lived there.

0] And have you ever drained the cistern?

A Well, I can't say that I haven't because I might
have.

0 How does that compare to how Mr. Smith has drained

it, how many times?

A We only drained it maybe a few times while we were
hooked to it through the years. I don't know, maybe I should
say in 1976 my husband broke the pipe. The pipe, as far as I
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know, when I sold my property last fall, the pipe that hooked
me to the cistern was still in the ground, and Mr. Matthews
and Mr. Thompson, unless they removed that pipe, it is still
there.

Q Has Mr. Smith ever harassed you about the water
even after you've sold the property located at 5230 West
Portneuf and moved?

y:\ Yes, he was going to take it away from me, he was
going to take Harold's water away from him. We didn't deserve
it.

Q Has Mr. Smith ever been eager to share the water?

A No, not really. Well, I should say this to keep
the facts straight. All the while that I and my husband owned
the property that you now own, Mrs. Scoffield now owns, never
once did Mr. Smith say anything about the water or how we used
it. Not once can I ever recall did he ever say anything about
the water. It was only after we sold the property to Mr.
Payne.

Q and to the best of your knowledge when did Mr.
Smith acquire water rights from Papoose Creek?

A To the best of my knowledge the only water right
he acquired from Papoose Creek was in 1978 when he purchased
1.8 acres of land from my mother. Until then, as I understood
it, he had no water rights whatsoever to the creek.

Q Have the current owners of your previous property

8 EXAMINATION - Scoffield
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located at 5230 West Portneuf Road ever called you concerning
water and water rights?

A Yes, yes, they have.

0 And can you expand on what they told you?

A Well, they were afraid that they were going to
take the water away from them.

0 Who's they?

A They didn't say a name really.

Q Okay.

A And I told them not to worry, that it was recorded
on my deed that I had 1.1 miners inches of water out of that
canyon.

Q Have you ever been contacted concerning Mr.
Scoffield making any improvements to the property that he
currently owns located at 5195, such as the removal of cars in
the creek ditch, dead fowl in the creek, and water pipes that
run through his property?

A I've never been contacted about it.

Q Mr. Germer or Mr. Smith have never come to you and
said that they can't take the cars out of there because the
valley will flood?

A Well, I myself would say that. If those o0ld cars
and things -- see, before 1967 the creek ran in a different
direction than it did when we had a terrible flood in 1967, at
which time it left a foot of dirt around our property and my
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mother's property. And we Jjust took the tractor and scooped
the dirt away. But there for over a year Or two hardly -- not
even grass would grow after this, and that's what deposited
all of those rocks down where they are now. I mean, it
sounded worse than thunder when the storm was -- actually not
even raining, when the flood came out of the canyon, there
wasn't rain at the time. But it changed the course of the
creek and deposited just tons and tons and tons of rock. And
the rocks that are around my property that I owned out there
that I sold to Matthews came down in that floed, and if took
tractors to move them and we made a fence around there in case
it flooded again, it would catch the debris and stop the water
from going into the house. But it just took out the -- it
just ruined it, Jjust ruined the canyon, it left it nothing but
a rocky mess of debris.

Q Did you ever request for Mr. Germer to bury and
repair his water lines that run across the Scoffield property?

A Yes, we felt that they should be buried.

Q And was that ever done?
A I don't know.
Q. Was that property ever surveyed to the best of

your knowledge?

A Well, I can't say. I thought, but I don't know,
that my father had it surveyed when he gave us the deed to it,
but I don't know this. I can't say for a fact that he did,
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but maybe there's a record of it somewhere, I don't know.

0 And at that time that you did purchase the
property, you were under the assumption that the cistern was
on your property?

A The thought never even entered my mind that it
wasn't on it. And I asked my mother and she said the thought
never even entered her mind. But that's hearsay because she's
not here.

0 When was the fence installed around the property
and by whom, the Scoffield property located at 5195 West
Portneuf Road?

A Oh, that fence has been there for at least 50
years and it's been patched and repatched, but I can't even
remember when it was built. I remember when we had it as a
horse pasture, the property that the Scoffields now own, that
the gate was where Mr. Smith's house is now and I always
thought this was rather dumb because we would have to go from
my mother's house up around to where Mr. Smith's house is now
to get the horses out of the horse pasture. And after we
bought it, my husband did fix a gate where the present gate is
now by the mailboxes.

o] Can you give us --

A Or maybe my dad did before. But for years the
gate to the horse pasture was where Mr. Smith's house is now.

Q S0 we are assuming that your father put up the
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fence, then?

A I don't know. I guess he did; It's been there as
long as I can remember.

Q Has anybody ever objected to those fence lines
previous to your --

A Never, not once have I ever known of anyone to
object.

0 The BLM did a survey approximately '87, 1988. Did
they ever advise you that the cistern wasn't on that property

up there?

A No. 1In '87 we didn't own the property.

Q Okay. To your knowledge did they ever?

A No, to my knowledge they never ever said that the
cistern was not -- was on their property.

Q0 = Can you give us some insight about the vegetation

and the trees that grow around this cistern?

A Well, they're old trees, they've been there for
years and years and years and years and ---

Q Did you ever have to clean roots out of the top of
the cistern from the tree?

A We had to clean out weeds and moss out of it all
the time, but I never -- I didn't clean it, my husband did
when we helped clean it.

Q And to the best of your knowledge did Mr. Smith
ever threaten to take all of the creek water from anyone?
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A From Harold Payne after we sold him the ground.
As I understood, that was what the fight was over.

MS. SCOFFIELD: I'm done.

'EXAMINATION
BY MR. HOLMES:
Q Mrs. Croxall, my name is Tom Holmes, I'm the
attorney for Mr. Smith.
and I would like you to -- we've talked about

pieces of ground and it gets very confusing as to what you're
talking about. Do you suppose you could just take this large
piece of paper in front of you and draw in, Jjust sketch, and
all we're asking for is kind of the relationship of items to
items. So why don't you draw in the road, maybe figure out
which end is north. Let me tell you what I'm going to ask
you. I'm going to ask you to draw in where your house is,
your property --

A Let's just draw Portneuf Road something like -- it
comes around, comes up and goes this way (indicating), and I

think probably you put north over here (indicating), I don't

know.

0 That's fine.

A And here at the bend, the property that I owned
that I sold to Matthews was right here (indicating) -- well,

it came up to here (indicating) and then it came over like

this (indicating).
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Q Now, when you say Matthews, when was that sale?

A Last fall in October.
Q So this was basically your house, then?
A Yes.

Q Could you just label in Croxall slash Matthews and

draw where your house is?

A It was about right here (indicating), something
like -- I don't know, I can't do this.

0 This is fine, you're doing exactly what we need.
Now, where was your mother's house in relaéion to

this ground?

A It was --

Q When I say her house, I really mean her property
and her house.

A It was like (indicating) and the property 1line
come down about like that (indicating).

o] Would you put Grace Palmer up in there?

A I haven't got this right. (Witness complies.)
She sold it to Mr. Thompson.

o] And then where is this 1.8 acres that Smith bought
from your folks?

A Here's the road (indicating), it's over about like
that (indicating).

Q Why don't you put Smith in there?

A (Witness complies.)
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Q Smith 1.8.

A And my mother had 1.5 and I had 1l.1.

Q Now, across the road, on the south side of this
road out there, could you draw in what is now what we call the
Scoffield property?

A Well, it goes -- I don't know, I don't know where
this line -- if this line comes here (indicating) or not. I
don't know. I'm just saying this is the road. I don't know
if it comes down here or not (indicating), but it's up in here
like that -- or I think it comes over like -- I don't knéw,
something like that (indicating).

Q Now, within this Scoffield property, you talked
about -- I got a little confused. You talked about 6 acres, 1
acre, and 7 acres.

A No, we had 7 acres. Somebody else had 6. It was
7 on the deed.

0 And then she said something about Parcel 1, so
when we talk about Parcel 1 and Parcel 2 --

A It was what my daughter owned, it wasn't quite an
acre, and it was right here where the trailer house sat

(indicating).

Q When you say your daughter, who's that?

A Both my daugﬁters owned it at times.

0 Who owned it first?

A My daughter Sharel owned it first, my father gave
15 EXAMINATION - Holmes
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it to her.

Q Then who. owned it after that?

A My daughter Cinda bought it from Sharel and Marvin
Wheeler.

0 And does this end up as where the Scoffield

trailer is?

A Yes, here's their trailer (indicating).

0 Why don't you Jjust put a T in the middle?

A (Witness complies.)

Q Go ahead.

A This should come to the road, though, I mean it's
not straight.

Q This small ground does abut the road down here
(indicating)?

A Yes, it comes onto the road here (indicating), so
it shouldn't be up this high.

0 Do you want to just extend it down to the road?

A Well, it should be more like this (indicating)

because it abuts onto the road just as it comes around the

bend.
Q So the trailer is actually down there a ways?
A Down here (indicating).
Q Why don't you put a T-2 in there so we know that's

where you feel the trailer ought to be.

A Okay (witness complies).
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Q This was the small piece, and that combined with
the large piece madé 7 acres, is that correct?

A Well, see, we bought this from my daughter Cinda,
I and my husband bought it from her. And then when my husband
realized he couldn't take.care of this anymore, he sold it, so
at that time we owned all of this (indicating).

Q The whole 7 acres?

A The whole 7, 8, acres, whatever it is, we owned it
all, and we sold it to Harold Payne.

Q Okay. On the Payne deed it talks about -- aﬁd I
can get it if you want to see it, it talks about Parcel 1 and
Parcel 2.

A Well, that would probably be == I don't know which
would be which.

MS. SCOFFIELD: I have those deeds right here.

A You would have to get the acreage to say which was
which.

o] (By Mr. Holmes) Okay, but what you sold Payne is
this whole large piece (indicating)?

A All of it.

Q Why don't you put up in the larger piece, just put

Payne slash Scoffield so we know what we're looking at.

A (Witness complies.)

0 Now, where is Tuck Smith's house?

A It's over here (indicating), it's down closer to
17 EXAMINATION - Holmes
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the road probably right here (indicating).

0 Do you have any idea where his property lines run?
A No, not really.
0 When we talk about Papoose Creek, where does that

run on this property? Do you want to draw that in in blue?
A I don't know exactly how it comes. Say it comes
down out of the canyon, and now -- see, it used to go r ight
behind my mother's house so that it used to come right down
this way (indicating). But now after that flood demolished
all this, it comes down around here (indicating) and goeé
along the side of the hill and under the road down here where

Murrays live.

0 Do you want to just write Papoose Creek on that?

A (Witness complies.)

0 Now, where's this cistern?

A It's -- say that's the creek (indicating), and
ijt's -- I don't know where it is now. I haven't been out

there.
0 Where did you think it used to be?
A Say this was the property line (indicating), I

thought it would be about right here (indicating).

0 Do you want to just put a little C there?
A (Witness complies.)
0 What's on the other side, I guess it would be

south of this property line, is that BLM?
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A That was BLM.

o} Do you want to write BLM over there?
A (Witness complies.)
Q Now, when you say —-- when we started this

deposition, you said the cistern was on our property. Now, is
it your understanding --

A When do you mean, what time -- at what frame in
time do you mean? It was on our property after we bought it,
but before then my dad owned it.

0 When you owned this property that we've labeied
the Payne/Scoffield property --

A Yes, we understood that the cistern was on our
property, because this 0ld fence come up around here

(indicating) and was on the other side of it.

Q When you say the fence, is that basically the line
there?

. Well, yeah. Like I said, I haven't done it right.

0 But if I asked you to draw the fence in, would

that be drawn in any different than what you've drawn here?

A I don't know. I mean, it's so crazy because I
can't do this without some kind of a map. The fence, it's not
square like that. Say this would be the fence like this
(indicating), comes over like that (indicating).

Q So it went south of the cistern then, the fence?

A Yes.
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0 So when you say you thought the cistern was on
your property, you really were talking in reference to the

fence, then?

A Yes, and we understood that we owned the ground --
0 Right.

A -- when we bought it from my dad.

Q Now, you yourselves or to your knowledge your

husband never had that line surveyed?

A No, but I think my father did.

Q But that's a recollection?

A Yeah.

Q You don't have a copy of a survey?
A I don't have.

MS. SCOFFIELD: There was a survey done by
Northwest Engineering and we can get a copy of that.
MR. HOLMES: Okay.
Q (By Mr. Holmes) Now, Mrs. Scoffield has referred
to a survey by Northwest. You don't have a copy of that?
A No, I don't have anything. I threw most of my
stuff away when I sold my property. I wasn't -- I thought I
was finished with all this BS.
0 So you don't have anything in your possession that
really shows where that line is?
A Only the recorded deed that we had.
o] Right.
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A I mean, that was recorded.

Q Right.

Let's talk about deeds. Why don't we go off the
record and let's start marking some stuff, Sue.

- (Deposition Exhibits
Nos. 1 through 9 were
marked for identification.)

o} (By Mr. Holmes) Mrs. Croxall, I'm going to hand
you some deeds and I'll refer to them by the deposition
exhibit number so our record is clear.

Now, this map that we've been working on we'vé
marked as Deposition Exhibit 1. WNow, it's possible that some
of these deeds that I'm going to hand you are not necessarily
related to this particular property, but I'm going to ask you
and just tell me what you know.

A Okay.

Q I'm handing you first what's been marked
Deposition Exhibit 2, which is a December 24, 1957, warranty
deed from your parents, Hyrum and Grace Palmer, to you and
your husband Stanley.

A Yes.

Q What property this?

A This is where this house -- that's this property
(indicating).

0 This is the 1.1 acres that you've labeled

Croxall/Matthews?
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A Croxall/Matthews, yes.

0 Could you just take this blue pen and just write
down here, let's write Deposition Exhibit 2.

.\ Like that (indicating)?

0 Yes, why don't.you put a D-2.

A (Witness complies.)

Q Now I'm handing you what's been marked Deposition
Exhibit 3. This is a 1985 deed from Helen Mumme to you and

your husband. What property is that?

A This is that little piece right here (indicating).
0 Where the trailer is?

A Yes.

0 Do you want to put D-37?

a (Witness complies.)

Q Now, on this particular trailer property, Jjust so

I understand, what was the chain on that again from your
parents? Your parents gave it to who?

A They gave it to my daughter Sharel Kune, but her
name was Wheeler then, Sharel Wheeler.

0 Was she married?

A She was married to Marvin Wheeler.

Q And then they sold to Cinda?

A To Cinda Mumme.
0 And who was she married to?
A She was married to Marvin Mumme at that time.
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0 And then what happened as far as their involvement

with the land, what did they do with it?

A Just lived on it.
0 I mean, how did they get rid of it?
A Cinda got it in the divorce decree and then we

bought it from her.

0 Now, this deed is from Helen Cindakay Mumme. Is

that your daughter?
A That was my daughter, and that was her name at

that time when we bought it.

Q So her first name is actually Helen?
A Yes.
0 Now, as far as Marvin Mumme's involvement in this

ground out there, did he ever own any other ground or have an
interest in any other ground except what you've labeled as
D-3?

A No, none whatsoever.

Q Now, during the time that Cinda and Marvin Mumme
were occupying this ground you've labeled D-3, who occupied
this larger pigce of ground that's south of the highway that
we've written Payne/Scoffield on it?

A I and my husband owned it.

Q Now, handing you what's been marked Deposition
Exhibit No. 4 --

A Do you want to put anything on that?
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Q No, not yet.
—-— this looks to be a 1971 deed from your folks to
you and your husband.
A Yeah, that's that property, that Payne/Scoffield,

I guess. I'm not sure.

0 Well, it looks like it's a little smaller than
that.

A It was supposed to be -- I understood it was about
7 acres.

MS. SCOFFIELD: This one is the small one, tﬁis is
the 205 by 260.

MR. HOLMES: So this is the same as 3?

MS. SCOFFIELD: I think so -- no, this is the
exception, this (indicating). It runs 205 feet by 260.

A When we bought this (indicating), my dad didn't
have it surveyed and he marked it off just with a thing, and
when he sold -- I don't know -- he had it surveyed --

MS. SCOFFIELD: This is a wrong deed, this one
here (indicating).

MR. GERMER: Can I maybe help you on this for
giving you a starting corner, this point right here
(indicating) --

THE WITNESS: That's nothing to do with this at
all.

MR. GERMER: I'm saying right here is the 116th

24 EXAMINATION - Holmes
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parallel line where most all of my deeds and all of them comes
more or less from this point right here (indicating).

A Anyway, he gave me one little deed -- I had two
deeds to this ground (indicating), one of them was for --

where's the road? -- was for -- well, that curve is not right,

it comes up here (indicating) -- for a piece along here

(indicating), I think it was 25 feet wide. So I had two deeds

to this property.

Q (By Mr. Holmes) That's the D-2 property?
A Yes.
Q So as far as Exhibit 4, you're not real sure what

piece that is, you would have to sit and study the legals?

A Yeah, I wouldn't know.

0 Handing you what's been marked No. 5, this is a
1973 deed from your folks to you and your husband, and it does
have a piece excepted out. What piece of ground is that?

A What piece is excepted out?

Q Well, see, it says, there's a 19ng legal here, and
then it says excepting therefrom, and then it lists this small

piece of ground.

A I don't know what small piece of ground that would
be.
e) What piece of ground did this deed to you, this
Exhibit 52
A All of this (indicating).
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6] Why don't you put 5 up there, D-5.
A (Witness complies.)
MS. SCOFFIELD: I can tell you what this is

excepting out. This is excepting out the 150 by 40 of Mr.

Smith's property here (indicating) and the parking space there

(indicating).
Q (By Mr. Holmes) Handing you what's been marked
Deposition Exhibit 6, this is a 1978 deed and it refers to a

parcel containing 6.4 acres. Do you know what piece of ground

that is?

A And it's deeded when?

Q 1978.

A Well, all the ground I know he sold in 1978 was to
Mr. Smith -- or it's the 25 feet that was here (indicating) --

how much ground is it?

0 She's pointed out this is a correction correcting

the legal description.
A I don't know what that is.
Q This Exhibit 6 --

MS. SCOFFIELD: This is this piece right here

(indicating).

0 (By Mr. Holmes) Why don't you put a D-6 up there.
A (Witness complies.)
0 She's pointed out that this has a phrase that

corrects this prior warranty deed, corrects the legal
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description.

I'm handing you what's been marked Deposition
Exhibit No. 9. Can you identify that for me? It looks like
it's a 1985 deed from you.and your husband to Mr. Payne.
A It probably is then.
Q It refers on Exhibit A, the legal description, as
a Parcel 1 and a Parcel 2. Now, would this have been the deed

where you and your husband sold Mr. Payne --

A All this ground (indicating).

Q That would be D-3 and D-5 and D-67?

A Yeah.

Q Now, then, Exhibits 7 and 8 are a couple quit

claim deeds. One is from your mother to Harold and one is
from your mother to you and your husband. Can you tell me

what those deeds are or what they do?

A I don't know.
Q Do you know why they were prepared?
A When were they prepared? Oh, in '86. That's when

Tuck was going to take the water away from us, sO we went in

to your firm.

Q To Mr. Jones?

A Well, it's the same thing, you're altogether.

Q That's before I was there.

A And told him -- and said there was a question in

our mind, and he said, well, the water went with the ground,
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but he said if it would make you feel better, he would fix
these for us, and he did. So they were done by your firm.

0 So then this Exhibit 8, which is from your mother
to you and your husband, talks about 1.1 miners inches?

A To.clarify the water rights that was recorded with
the Water Resource Board.

Q Okay.

And then Exhibit 7 talks about 8.19 miners inches

to Mr. Payne, is that correct?

A Un-mm (affirmative). We did that because Harold
was upset thinking that he was going to lose the creek, and
mother said, no, the water goes with the land and it's so
stated by the Water Resource Board. But Harold was upset, and.
that's why we went into your firm and that's why we contacted
the lawyer and he said, well, if it will make you feel better,
we will do this, but he said it is not necessary because the
water goes with the land.

But why are we discussing all this water for when
it's the cistern you're supposed to be talking about? The
irrigation water has nothing to do with the cistern except

that it is part of Papoose Creek.

Q Well, now, I guess —- let's go back to Exhibit 1.
A What's that, this map?
Q This map.
A Yeah.
28 EXAMINATION - Holmes
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0 Now, when you talk about the cistern and Papoose
creek and the water --

A It's all Papoose Creek.

Q Would you explain what portion -- how Papoose
Creek gets into‘the cistern? Does it all get into the
cistern? Tell me about that.

A Papoose Creek is composed of many little streams
that run out of the rocks down through the canyon, which is
papoose Canyon. There's some here and there's some there.
They come out of the rocks, they come out from underneath the
trees. In the summertime a lot of them go dry. As I
understand it, all these little springs as they go into the
one, all of them compose Papoose Creek, they make up the
creek. And one little stream, to keep the cattle out of it,
it came out of a rock, my dad put it into the cistern so the
cattle couldn't stomp in the water and get it dirty because
that's what they drank.

o] Let me clarify what you said. You said one little
stream I think.

A Yeah, and there's lots of little streams.

o] Are you talking about a spring?

A Papoose Creek is all springs from the head of the

canyon down. They come out at different places. But all of
them compose Papoose Creek. You can't say this little stream

is not part of it, or that little stream is not part of it.
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All of it composes it.

0 I understand. What was it your dad did to get
dr inking water?

A He piped it into a cistern.

0 Pibed what?

A Part of Papoose Creek.

Q Did he pipe the creek or did he go up and tap a
spring?

A Papoose Creek is springs, it is nothing but

springs. He piped in one of those springs.

0 That's what I'm trying to ask.
A Well, that's what I was trying to tell you.
Q From the cistern, then, does all of Papoose Creek .

go into the cistern?

A No, just one of the springs, just the same as someé
of the springs don't even go into the irrigation pipe. They
seep out around it and down.

Q Again, to try and get it clear, is all that goes
into the cistern this one spring?

A T don't know if it all goes in there or if there's
more going out into the ground. I know that part of a spring
was piped into it and I don't know if it was all of it.

Q Of just one spring?

A I don't know if there's one or more springs up
there under those rocks. All I know is that there was one
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e coming from that into the cistern.

pip
Q One collection point up there?
A Yes.
6] So there was water, then, that did not -~ of

PapooOse Creek that did not run into the cistern?

A Most of it didn't. We're just talking about a
minute spring.

0 How was that water that didn't go into the cistern
piped? Where was it piped?

-\ When he built the cistern, it just came down the
canyon, the rest of it. But because the canyon is gravel, it
would -— in the spring -- or in the summertime Papoose Creek
would go dry and the water would never go down past the road,
because it used to go underneath the road, underneath a br idge
where the mailboxes are there.

0] Let's take a point in time and let's just take

tiis point in time when Tuck Smith moved out there in the late

sixties.
A Okay.
Q What sort of piping was done with Papoose Creek,

where was the water piped?

A Well, in 1960 my dad put in some 0ld pipe to carry
the water down so it would go across the road into his yard
because his lawn used to burn up. He didn't even have a lawn

until 1960.
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0 Does Virgil Germer get any of that water?
A When he sold the property to virgil Germer, he
told him that he could have second water rights to the creek.

0 Now, as I understand it, Germer lives north of the

road down there?

A Yes.
0 Roughly where does Germer live?
A Oh, he lives down -~ this is his property from

here over (indicating), so here (indicating).

Q Do you want to just write Germer in there.
A (Witness complies.)
Q So where did these pipes run? Do you want to just

draw a pipeline on there?
A Oh, the pipeline came down the canyon here
(indicating) and it went right behind my mother's garage down

1ike this (indicating), and it stopped Jjust about right there

(indicating) .

o] Do you want to just put pipe, water pipe, on
there.

A (Witness complies.)

0 Was that water used for irrigation only?

A Yeah, it wasn't fit for human consumption, there

were cattle all along the creek.

o] When it got down here to the north end of the road

where it terminates ---
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A There's a large valve there that you can shut the
water pipe off. 1It's on Mr. Thompson's property now.

0 Did your dad while he was alive use that water
that came out of this pipe?

A Wéll, of course he did.

Q What did he use it for?

A To irrigate his orchard and yard.

0 So he used it on this 1.5 acres?

A Um-mm (affirmative).

Q Did he water any stock with it?

A No -- I mean, I don't know that he watered stock

with it. It wasn't piped over to the barn to water stock with
it.

o] How Qid he water stock in the barn?

A Well, during the summertime he had a fence that
went from his corral down to the river, and mostly they drank
—- when he had cattle, he had his pasture along the river
after he bought the river ground. But he had a water trough
there, but he sometimes watered his cattle with the cistern,
and then -- but year after year after year the water pipe from
the cistern down would freeze up in the wintertime, and so my
father and mother got into the habit of going to California,
and I'd say for the last 12, 10 or 12, years they wen£ to
California in the wintertime because that water to their house

would freeze up. And this is one reason why my dad put --
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hooked this cistern pipe to our pressure tank, so that we
could water his cattle with our well. But then he had a heart
attack and couldn't do that anymore.

0 Let's just kind of clean up the map here a little
bit. So when you talk about the cistern water getting down
for use with cattle, that was by a different pipe than what
you've labeled here?

A Yes, it was the one that went to his house.

0 Can you draw that pipe in?

A Oh, it just came down from the cistern and just
followed it down, went to his house and down to his barn and
then over to our house.

Q Where was the barn?

A It was right here -- well, it was down here
farther, right here was the barn (indicating).

Q And that barn is on ground, the 1.8 acres, that
Smith now owns?

A That Smith now owns. But the water from the
cistern was never meant to water cows, it's only supposed to
hold 1200 gallons. It was only for household use. But he did
use it to water his cattle at times.

Q Your dadz?

A Um-mm (affirmative).

Q When was this cistern water -- you show this

cistern water going from your parents' house over to your
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house.

A My father put that in in 1958 before we drilled
our well so we could have water in our house from the cistern.

0 Do you want to just put 1958 on it?

A It has to be about 1958, yeah, because it was the
year that we built our house. We didn't have our well
drilled. And then the next year our well, after we drilled
it, went dry.

0 Now, as far as this other pipe going down to your
folks' place, when was that put in?

A Which pipe?

0 From the cistern down.

A In 1945.

0 Do you want to just write 1945 on there?

A (Witness complies.)

0 And when did you say you drilled your well?

a We drilled our well the year after we got the
property, so it would have been probably in 1958 that he
hooked us up over here (indicating). He himself put it in so
he would have water for his cattle in case, but then our dumb
well went dry and we had to have it redrilled the next year.

Q When was that?

A It was the year after.

0 Now, when did your daughter Sharel move a trailer
in on this D-3 propérty?
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A Oh, I can't remember the exact year. It was when
her little boy was about -- it was probably -- I'm not sure of
the date. I would have to figure it up. He's 26, and he was
4, so it would_have been 22 years ago.

o) So it would be early '71?

A I'd say about 1970.

0 And what was the source of water for that trailer?

A Well, they had just a garden hose hooked onto the
irrigation pipe that came down here (indicating), and then we
hooked them up to our well because my dad had told Mr. Ssmith
that he could use cistern water until he got his well drilled.

Q As far as hooked up to your well, can you Jjust
kind of draw that piping arrangement in?

A Say here's our pumphouse (indicating), and this
came over here to our pressure tank from the cistern, and then
from the pressure tank it went across the road up to the
trailer house. And they mainly used that water. My little
grandson got really ill -- we were using the cistern water and
my little grandson got really ill, and I took a sample of it
from our pipes in to have it tested by the health bureau, and
they said it was highly contaminated by surface bacteria, so

that was coming from the cistern.

o] When was this pipeline later crossed from your
well?
A When they moved their trailer in.
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0 Just write a date in there so mostly it will help
us identify that.

A Probably 1970.

0 1970, okay.

So now you show a line going from your property,

which is D-2, over to this D-3 trailer?

A Yes, and the cistern water went all the way from
the cistern clear down into the trailer house if you opened

this valve on our pressure tank.

Q So you had a way on your pressure tank, then, to
mix the cistern water in with your well water and get it over
to the trailer?

A Yes, we did, if you wanted to. All you had to do
was open the valve. The water from the cistern went into our
pressure tank. 2And we had pumped water from our well up into

the cistern with our pump when it was new. You couldn't do it

after it got older.

0 Just so I undefstand, if you opened the valve, if
you wanted to, you could then take your pump and run water
clear back up through into the cistern?

A Yes, we could. It took 42 pounds of pressure to
put it there.

0 When was this water -- when did you normally mix

the cistern water in with your well water as far as getting it

over to the trailer?
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A Not very often. We kept that turned off because
we didn't like the cistern water.

o) And why was that?

a Because a lot of times it was dirty. One time a
range bull died right on the top of it and we didn't realize
it was right on the top of it. And my husband was taking
water to the job for the men to drink, 5 gallon, and they all
became ill. And then I noticed maggots in the water, and we
went up there and the range cow was covered with maggots and
they were dripping down into the cistern because it didn't
have a good 1lid on it and it had rained and just washed them
all in, and it kind of made me ill.

0 Was that before or after you had the water tested
to see if it was contaminated?

A That was before. The health department, we called
them then and they told us how to clean out the cistern and
stérilize it with Clorox and then not use it for 24 hours, and

at that time we were using it in our house.

0 About when was that?

A I don't know the year.

o] Well, just roughly, or relate it to something.

A I just can't give you a year because I Jjust can't

remember.

o] About how many years was it after Sharel had moved

in out there?
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A It was before Sharel moved in.
0 That you had the water tested?
A No, it was when her little boy was about 5 or 6

months old -and he had this diarrhea so bad that we was afraid
that we was going to have to hospitalize him, and we came to
find out that he had eaten some of my philodendron plant, but
I had already taken the sample into the health department.

0 And then it came back contaminated?

A Highly contaminated with surface bacteria, as I
recall, that was the report.

0 So that would have been in the -- she moved out
there in '70 and this kid was 6 months o0ld?

A About 6 months old.

0 So about when would that have been?

A Like I said, he's 26 now, this year he'll be 26,
and he was about 6 months old. I don't know exactly what year
i£ was. Does the health department keep records?

0 I'm just trying to place it at a time after she
moved out there.

A I don't know what -- when it was.

0 But your recollection is, if he's 26 now, it would
have been --

A That was her oldest boy that's 26 now. When she
moved out there, her youngest boy was the baby. Well, she

lived there twice in her trailer house,
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Q Okay.
A And they moved their trailer house, they sold it
and bought a bigger one. When they bought the bigger one,

they lived in that trailer park out on South Fifth until her

little boy was about -- her youngest little boy was about 6
months old. But her -- but she lived there first until her
little girl was about -- well, her third little girl was born

when they lived in that trailer park on South Fifth, but her
first two children when they lived in the trailer house there
with us.

0 Let me try it another way.

A Okay.

0 What kid got sick?

A Her oldest boy got sick.

Q And how old was he?

A He was about 6 months old then.

0 When he got sick?

A Un-mm (affirmative).

0 And that's when you had the water tested?

A Yes.

0 Was she living in the trailer then?

A She was living there, but the trailer at that time

wasn't here, it was down on our property.

Q So it would have been a few years before?
A It would have been a few years before they moved
40 EXAMINATION - Holmes
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their trailer from that trailer park out here.

0 Here's what I'm trying to get at. After you
discovered the water was contaminated, the cistern water was
contaminated, how often dig you mix it with your well water?

A Well, we never mixed it very often, but it was
pumped into our -- hookegd up to our shop, the plumbing was
hooked up into the shop, and I couldn't shut the cistern water
off from the shop, my dad had to do that over by the barn, and
that would shut it all off, but he never shut it all off until
I asked him to.

0 So how often was the cistern water run over into

the trailer?

A The trailer was hooked to the cistern water before
it came into the pressure tank when they had the trailer on

our property. But when they moved it up to here (indicating)

0 That's what we're talking about.

A I don't know, not very often. We didn't open that
hardly ever.

0 Like once a year?

A Oh, probably, once or twice a year. I never
thought to keep track of things like that.

Q That's understandable. Aand why would you run the
Cistern water over po the trailer once or twice a year, why

would you do that?
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1 A Sometimes we would just open that valve up.

. 0 Just to test it?

3 A Yeah, to see if that line was okay and stuff. It
f[ 4 was just there. But we could always turn it on in our shop,
"* 5 until my husbaﬁd broke the pipe, and then I had my dad cut it
‘¥ 6| off. And Mr. Smith was there at the time when I went and

asked my dad, I said our shop is flooding --

0 Before we move on to that, I just want to get

focused here.

So from the -- when Sharel moved her trailer over

onto the D-3 property in the early seventies, the main source

of water --
A Was our well.
Q -- was your well?
A Yes.
"%16 0 Occasionally, once or twice a year, the cistern

17 water --

18 A It could be turned on at any time. It was there.

All you had to do was open a valve and it would mix.

Q But it wasn't done more than once or twice a year?

A T don't know how often it was done. I can't say
how often it was done.

Q So the cistern wasn't the main water supply to
that trailer?

A No, it wasn't.
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0 Now —-—
A But it was hooked to it, I mean, it could be.
0 I understand that.

Now, you indicated there was a point in time when

the cistern water coming to the shop was disconnected.

A Yes, that was in 1976.
0 Now, did that also disconnect it to the trailer?
A It disconnected it so it couldn't go into our

pressure tank.

Q And where was this disconnect made?

A It was made over here by the barn. He had a valve
that went down into the ground so it wouldn't freeze and it
was over here that he could shut it off. But he never ever
did it, that's why our shop flooded when my husband -- my
husband ran over the pipe with a tractor loaded with rocks and
broke this pipe.

0 When you say broke this pipe, that's really right

back of your house?

A Yes, right back of our house.

0 And after that, then the water --

A Was not used from the cistern on our property.

Q Was the line just shut off or was it disconnected?
A It was shut off at the time. I don't know what

Mr. Smith done with it after he purchased it.

Q And it was shut off over here at the barn because
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it was leaking, it was running all over the floor of your

trailer?
A No, all over in our shop.
0 Excuse me. I mean your shop.
A Water was in there four inches deep. I didn't

know where it was coming from at first.

0 What part of 1976 was that, summer, winter,
spring?

A It would have had to have been in the spring
because that's why I was building this flower garden, he was
hauling the rock with the tractor, that's how come he broke
it.

Q Let me just make sure I'm clear. From the spring )
of 1976 on cistern water could not --

A It couldn't be used past that -- it was never used
past this point (indicating) from 1976 when I had my dad shut
it off.

Q So from that point on your water line from your

pump was the sole source of water for the trailer?

A Yes, it was.
Q Until something else was done?
A Yeah, it was, the sole source -- well, I don't

know, I can't say it was the sole source of water to the

trailer house because they could hook up the pipe from the

irrigation hose in to flush the toilet and things if they
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wanted to, and I don't know if they did or not, but I don't

think they did.

0 That wasn't cistern water, though, that would be

jrrigation water from Papoose Creek?

A I+t would be irrigation water, it was not cistern.
Q From the creek?

A Yes.

0 Now, do you know what year --

Should we take just a little break?
MS. SCOFFIELD: No, she's got to be out of here by
at least a guarter after eleven.
A 11:30. T have a dental appointment at 11:30.

Q Let me ask you this. This matter is set for trial

in June, are you aware of that?

A Yes, and I'm aware that I won't be here. 1I've

already purchased three tickets to Alaska.

Q So this deposition, then, is being taken in lieu
of your testimony?

A Yes.

Q I'm going to have questions that are going to go
longer than the time we've got. Could we reschedule? Could
you come back later?

A No, I can't, not any other time. I'm going to
Alaska. I've got my days down to the hours. If you want to

go ahead and try to finish, go ahead. That dentist isn't that
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Q

MR. HOLMES: Let's go off the record a second.

(Short recess.)

(By Mr. Holmes) After the cistern water was shut

of f from the trailer in 1976, then who continued to use the

cistern water?

A

cistern was

Q

A

My mother in her house. The main use of the
water in her house.

And then, let's see, when did she dig a well?

In 1980.

And did she discontinue using the cistern water?
Yes.

In 19807

Un-mm (affirmative).

At that point who was using the cistern water?

I don't know. I don't know if Mr. Smith was using

it for his cows or not.

Q
you said it

cistern was

Now, you've said when this was deeded to Payne,
was you and your husband's understanding that the
on your ground.

Yes.

And you didn't realize -- you hadn't surveyed the

NO.
Now, by what document, written document, 4id you
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give the cistern to Mr. Payne?

A By the written thing in our contract stating that
everything that was on the property went with it. The trailer

nouse, the cistern, the water pipes, that was all in the

contract.

0 Now, when you say contract, you're talking about
the deed?

A No, the contract that we -- that the title company

-—- no, it was a lawyer who drew it up. His name was Robison,
Jess Robison.
0 Do you still have that deed -- or that contract?
A No. I don't know if they do or not. It was

nothing to do with us, I mean, it was their contract.

0 Payne's?
A Un-mm (affirmative), it was Payne's.
0 And do you remember, did you give the deed to

Paynes at the time you did the contract or when they paid you

of £?
A They paid us cash.
Q So you gave them a deed immediately?
A Yes.

MS. SCOFFIELD: Can I ask some questions instead
of wasting time?
MR. HOLMES: ©No, I'm not done yet.
Q (By Mr. Holmes) I believe we -- I'm looking for

47 EXAMINATION - Holmes

Susan P. Israel, CSR




-

k their deed to Payne. Do we have that in here? Here it is.
Going back to Exhibit 9, which is a warranty deed

from you and your husband to Payne, besides this deed and the

contract thgt we don't have a copy of, was any other document
signed between you and Payne?

A No. But in the contract we gave him everything
that was on the property, including the trailer house,

including the water pipe and the cistern and everything that

was there. That was according to the contract, he got
everything.

0 Now, were those things -- when you talk about the
water pipe --

a The sprinkler water pipe that he sprinkled with;

0 Okay. Were those things itemized out or did you
just lump it as all appurtenances or something like that?

A It just more or less stated that everything on the
property went to Mr. Payne, everything that was there.

Q So there's no other document, then, other than

those two things, the deed and the contract?

A No, there's no other document.
Q Now, this deed doesn't specifically mention --
A It's just for the ground, it's not for the trailer

house or the stuff that went with it.

0 Did you give him a separate bill of sale or

something for the cistern?
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A It went with the property, it was on the property.
Everything on the property went to him.

0 Okay. But if the line reveals that the cistern
wasn't on the property, then it didn't go to him?

a Wéll, as we understood it at the time, it was on
our property.

0 Okay.

A And by the old survey things, they changed their
lines, I guess, when they resurveyed it.

Q But you don't know, do you?

A But I don't know that.

0 Okay.

Do you know how much water was available out of
that cistern?

A Well, my father -- I don't know how much was
available. My father told me that he estimated that it held
1200 gallons. You could very easily drain it if you opened
the pipes wide in just a little while.

Q Do you know as far as in miners inches or c.f.s.
or anything how much ran into it?

A No, I don't. A stream ran into it that was about

the size of this pen (indicating).

Q A pencil stream?
A Yes.
Q Do you know how much water was in Papoose Creek
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P
1 that didn't run into the cistern?

P A No. It varied so much. You couldn't say how much
33 from spring to fall.

&4 0 ;n these various -- in some of these deeds,

?5 particularly these quit claim deeds that were prepared by Mr.

Jones, I believe that's Exhibit 8 and Exhibit 7, there's a
reference to miners inches of water. Do you know if that
amount of water was available?
A I don't even know what a miners inch of water is.
0 Now, have there been any -- to your knowledge have

there been any threats of litigation against you?

A Yes.

0 As a result of failure to deliver enough water?

A I don't know what you mean by deliver enough
water.

Q What threats of litigation have been made against
you?

A The one that Tuck instigated to get the water out

of the creek.

0 Is that the one that got shift over to Twin Falls?
A Yes.
Q Any other threats of litigation?

A Well, that's the only one that I know of that's
been ongoing.
Q Has Harold Payne ever threatened to sue you over
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the water?

A Yeah, he did, he said when you sold me that
ground, he said, the water went with it. And that's why we
went into your office, because he was upset. He thought maybe
that he could éake the water away from him, and that's why we
went into your office and talked to Mr. Jones, and he said if
it will set your minds at ease, we'll draw up these quit claim
deeds.

o} Have there been any threats of lawsuits by‘
Scoffields against you?

A No.

(Discussion off the record.)
MR. HOLMES: I don't have any further questions
right now.

RE-EXAMINATION

BY MS. SCOFFIELD:

0 I do real quick.

At what time was the water directly hooked up to

the trailer located at the Scoffield property?

A What water?

0 The cistern water. When was it hooked for
domestic water?

A When Cindy did it?

Q Whenever it was done.

A I think Cindy did it in 1983 is when she hooked up
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to the cistern with the trailer as far as I can recall.

Q and at that point, then, the water from the
cistern and the cistern itself was owned by whom?

A Well, it just was there. The water belongs to

papoose Creek.

0 Who owned the property here in Exhibit D-5 and
pD-67?

A Here (indicating)?

0 Yes, in 1983.

A I and my husband did.

Q So this cistern actually was on this property?

A Yes. In fact, I'm the one that told her to hook
up to it.

MR. SMITH: The cistern was in the same place
where it was before you moved it.

0 (By Ms. Scoffield) To the best of your knowledge
has-the cistern water been used continuously from when Cindy
hooked it up to the mobile home to today?

A As far as I know it has, when there's been water,
when it wasn't run dry.

0 Since the time that someone got sick and you had
the water tested and Cindy and Harold had been using that for
sole domestic water from the cistern from 1983 until the
Scoffields now own it in 1991, has anyone ever gotten sick off

the water to your knowledge?
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A Not to my knowledge.
MS. SCOFFIELD: That's all,

RE-EXAMINATION

BY MR, HOLMES:

0 When you said your daughter Cindy was hooked

directly to the cistern in 1983 -~

A Yes, to the cistern pipe.

o] -- who helped her do that?

)\ I did. I told her to go over and hook up to it.
0 To your knowledge did Mr. Smith have anything to

do with that hook-up?

a No. I went over and told him that I didn't want
to mess up his pipe, that we was hooking onto it. He was
raging mad and he said she can't hook up to that pipe. And I
said, well, she's going to. And he went down to my mother and
said, I own that cistern, and on and on. And my mother told
him, no, you can water your cows, you don't own the cistern,
Cindy is going to hook up to it. He said she'll only hook up
if I say she can, and he said I say she can, after I am the
one that told her to hook up to it.

Q So even though he protested, he did ultimately say
as far as he was concerned she could hook up?

A Yeah, because there was nothing else he could do

about it. I told her to hook up to it.
Q We forgot to go into this. I think we can do this
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briefly. Was there a period of time that Smith used this
cistern water around his house?

A I don't think so, only in it. I don't know if he
used it around it or not. But if he used it around his house
to water the yard, there would have been no water in the
cistern.

0 What about using it in the house?

A My father told him that he could use it in the
house until he got his well drilled.

0 And do you know when Smith drilled his well?

A No, I don't, but I know for years after he drilled
it, that the water solely went to my mother's House, so I
assumed he wasn't using it, but I don't know.

0 Do you know for certain that he wasn't?

A No, I don't know if he was or wasn't. I know he
wasn't supposed to be, but that don't mean if he was or not.

0 When we're talking about he wasn't supposed to be,
we're talking about he wasn't supposed to be using the cistern
water in his house?

A After he drilled his well, he wasn't supposed to
because my mother -- it would go dry so much. My dad would
even leave it on.

Q What would?

A The cistern.

Q It woula go dry?
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A He would drain it.
0 Who would?

A My dad.

0 Doing what?

A When he would water the cows sometimes and leave
it on.

0 So that was something that would happen fairly
often?

A At times, yeah. I even drained it at times. But

I don't know if he was using it or not. But I know he had no
water right to use it if he was.

0 When you say no water right to use it, you're
talking about in his house?

A A legal water right to use it.

0 In his house?

A Yes, after the five years. He wasn't supposed to

0 After he drilled his well?

A Um-mm (affirmative).

Q When you say after the five years, you mean the
same thing, after he drilled his well?

A My dad just mentioned that figure, but my dad is
dead, so what he said don't mean nothing.

Q But, then, as far as your understanding, if Smith
used the cistern water in his house after he drilled his well
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A

Q
you or your

A
they're not

Q

A

Then he was stealing.

And it would not have been with the permission of
mother or your father or your husband?

I don't think they would have cared, I mean,

that way.

But to your knowledge they didn't give permission?

He wasn't supposed to be using it in there. It

was supposed to be solely for my mother, and she used it until

she drilled

Q

A

Q

her well.
When you say solely for your mother --
Her house.

And, additionally, whatever rights he had by

virtue of this 1.8 acres, correct, Smith?

a

He had no water right actually from the cistern,

only to water his cows. Mother told him that he could water

his cows with it.

Q

A
I didn't go
Q
your mother
A
their house

Q

So he was able to do that?

Yeah, I guess, unless it froze up. I don't know.
over and see.

Do you have any knowledge of an agreement between
and Tuck?

No, I don't. I know that we could pump water into
with our well until they cut the pipe in '76.
"Their house" is your mother's?
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A And Tuck should have had his well drilled by then.

MR. HOLMES: TI don't have any other questions.

THE WITNESS: And the pipe was cut when she
drilled the wel}. Using the cistern water wouldn't go in her
house -- I mean, Tuck's well wouldn't go in her house.

MR. SMITH: It did until she dug her well.

MR. HOLMES: We'll deal with that later.

THE WITNESS: We could have put it in there from
our pump, too, because weiwere hooked up, too, in '76.

MR. HOLMES: 1I'm done.

MS. SCOFFIELD: I'm finished.

THE WITNESS: Well, I just would like to say one
thing for the record. That after we sold that property to Mr.
Payne, Mr. Smith brought a paper over and wanted my mother to
sign it giving him the right to the cistern and the second
water rights to the creek. And my mother was very upset. And
she understood that the Water Resource Board wanted her to
sign this. She was to sign it, have it notarized, and send it
to the Water Resource Board. And she was so upset, she said
how can I do this when I don't own the cistern and Mr. Germer
has the second water rights. So I took her up to the Water
Resource Board and she went in and asked them what they wanted
-- why should she sign this, because she didn't feel it was
legal. And they told her, they said, lady, this did not
originate in our office. And they examined the document, they
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i
called in what they said was their lawyer. I don't know who
these men were, they worked in the Water Resource Board. And
he came in and examined this document and the records and he
turned around to my mother and looked her straight in the eye
and these were his exact words, he said, "Lady, you would be
Crazy if you signed that document.” And I just want that on
the record. They also gave her warnings of other ways that he
might try to take the creek away from her.

MR. HOLMES: I don't have any questions as a
result of that.

MS. SCOFFIELD: (Shakes head negatively.)

THE WITNESS: This document is a part of the
record that went to Burley. I think Tara has a copy of it.

MR. HOLMES: Mrs. Croxall, she can't stop typing
until we all agree we're done.

THE WITNESS: Okay.

MR. HOLMES: As long as you keep talking, anything
you say we can then ask you questions.

THE WITNESS: That's fine, because I would like to
be asked questions about this.

MR. HOLMES: But I'm done asking questions and I
think Mrs. Scoffield is done asking questions. So are we done
with the deposition?

THE WITNESS: As far as I'm concerned.

MR. HOLMES: Okay.
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(Witness €xcused,)

(By agreement Of the parties, the signature of the

witnessg was waived.)
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STATE OF IDAHO )
SS.
County of Bannock )

I, SUSAN P. ISRAEL, CSR and notary public in and
for said county and state, do hereby certify that the facts as
stated by me in the caption hereto are true; that the above
and foregoing answers of the witness,

JEANNE CROXALL,
to the interrogatories as indicated were made before me by the
said witness, after being first duly sworn to testify the
truth, and the same were thereafter reduced to typewriting
under my direction; that the above and foregoing deposition,
as set forth in typewriting, is a full, true, and correct
transcript of proceedings had at the time of taking said
deposition.

I further certify that I am neither attorney nor
counsel for, nor related to, nor employed by any of the
parties to the action in which this deposition is taken, and
further that I am not a relative or employee of any counsel
employed by the parties hereto, or financially interested in
the action.

GIVEN UNDER My Hand and Seal of Office on this
30%
8 day of May, 1991.

e LD

Notary Public In and For
the State of Idaho
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33 WARRANTY DELD RS
For Valus Received '?540'?(-?/;

Helen Cindakay Mumme

the grantor , do hereby grant, bargain, sell and convey unto

Stanley G. and Billie J. Croxall, husband and wife,
5230 West Portneuf Rd. Inkom, Idaho ‘

whoso curyent uddrossa (s

5230 Weat Portneuf Rd. Inkom, ldaho
the grantes , the following dexcribed premises, in..Bannn.ck_._.....Cbunty ldaho, to wit: .

., Commencing at the SE 1/16 corner of Sec. 23,Twp. 7 S0. , Re
39 E« BoMj thonce S ©° 48' E. on E 1/16 line of said Sec. 23, .
260 ft.to the true polnt of beginning; thencos continuing 8. 1° 48°
E. on' saiu E 1/16 1line260 reetl'thﬂlgfﬁ,{‘ﬂﬁ 06* B, 205 feat;
the ég,.{u. 1° 48 w, 160 ft,,more o 8% to a point in the center
11:)&l f existing Co. Road; thence in a Northwesterly direction
along shid conter 1line of Co. Road to a point that 1s 69 ft.
more or less East of the point of deginning; thence W. to point
of beginning. Excepting therefrom the following described property
to wit; Beginning at the SE 1/16 cornerof Sec. 23, Tarp.BZ S,,R.

35 EBM, thence S 1 48' E. along the Wost 3idg of SE} SE} 260 feet
to the true polnt of beginning; Ec . 88" 06' B parallel

to S1/161ine of said Sec. 23, 2035 j\twhanoa at right angles
South 25,1 foet; thence in a NorfthWostenly direotion to the

point of beginning,

THIS DOCUMENT BEING RERECORDED TO CORRECT LECAL DESCRIPTION

TO HAVE AND TO HOLD the 2ald premises, with their appurtc-ances unto tho sald Grantse ’

heirs and asslgns forever. And the said Grantor do  hereby eovenant to and

with the sald Grantce , that he ths owner  in fee simpls of said promises ; that they are free
from all incumbrances

and that he will warrant and defend the same from all lawful claims whatsoever.

Dated: NG _—?@90’7_

RINTERYD

AVTTRTOF

Mol Covitatior W 72895 U
4 ’ ' HMMEBO;N

as 3 . R

u.'","-."-wd',c 8 32/{17 C—

STATE GF IDAHQ, COUNTY OF i uf.'.'f': Lo EeaEER
On ths fgl‘c‘f day ot J 197, b£52.20 o1 inyi 1 DY
before me, & notary public in and for said 3tate, personally ) ® " =

appearod /1(0&4 O,Ng’pb?/ i uwimt

: cT .
e NOTAR Y OFP
known to ma he parson  whase name f"
% lnstrymaent, and acknowledged to

. ) ) Notary Publle
Raslding at - YOPER : , Idaho

_ Com. Efillt Ui < DEPOSITION
Tl 28 ‘ e i

{ EXHIBT
=
5-23-9]




REVENUE STAMPS

- WARRANTY DEED
For Value Received

'7’?}31" {

HYRUM MARTIN PALMER, and GRACE PALMER, husband and wife

the grantors , do hereby grant, bargain, sell and convey unto

STANLEY GEORGE CROXALL and BILLIE JEANNE CROXALL, hus?and and
wife 9430 (. [oR1roT /?da ook PR et TN 552
the grantees , the following described premises, In...BANNQEX.........County Idaho, to wit

A parcel of land located in SEYSE% Section 23, Township
-7 South, Range 35 East, Bolse Maridian, Bannock County,
Idaho, more particularly described as follows:

Beginning at the SE 1/16 corner of Section 23, Township 7
South, Range 35 East, Bolse Meridian thence S.1°48'E,
along the west line of SEYSE4 260 feet to the true point of
beglnning; thence N.88°06'E,, parallel to § 1/16 line of
pald section 23, 205 tont; thence at right angles South, 25,1
{eot; thonco in a Northwestlerly direction to the point of

beginning...

TO HAVE AND TO HOLD the said premises, with their appurtenances unto the sald Grantees
- their heirs and assigns forever. And the sald Grantors do
> with the said Grantees , that they are the owners in feesimple of arid promises; that they are fre.

- {rom al!l incumbrances

and that they will warrant and defond the same from all lawful claima whatsoever.

Dated: May // , 1971

STATE OF IDAHO, COUNTY OF Bannock

On thhs 12 day of May , 1071,
before me, & notary public in and for said Stats, personally
appeared

Hyrum Ma'rtin Palmer and Grace Palmer,
husband and wife:

“5 NOTARY sg

known to mo to |b[.' the personS whone nameS are

subzeribed to tho within Instrument, and ncknowledged to

me that they',‘. h i exocuted the same.
o

d.-c.ﬂ,..,‘._/

“ chatello .

.

Notary Public

“'Realding at ° , 1daho

s

o, 720700

RECCRUSR AT REOJEST OF
Billie Jeanne Croxall

'86 MR 30 P2:19
42

I e

re C15%  ~ .:'u"' Se

NUCR Lo 416 JAND
LRARYW, Shiada 7 conozR
FEE2.00 CEFUTY. —do—

DEPOSITION
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_ g
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1548 WARRAN™ DEEL 51784 /\
‘ For Value Received : 7

TJHYRUM MARTIN PALMER and GRACE PALMER, husband and wife,

;J-.the grantorg , do hereby grant, bargain, sell and convey unto

:S‘IANLEY G. CROJ{ALL and BILLIE JEANNE CROXALL, husband aund wife, B
Route #2, Inkom, Idaho, )
. the grantes g the following described premises, in Bannock County Idaho, to-wit:
A tract of land located in the SESE of Séction 23, Township 7 South,
Range 35 East, Boise Meridian, Bannock County, Idaho, described as follov
Beginning at the Northwest corner of the SESE of Section 23, Township
7 South, Range 35 East; thence East azlong the North line of said SESE
“546 feet' thence South 9°57' West to the Southerly line of an existing
.~ county road (known as Portneuf Road), to the True Point of Beginning;
-+thence South 9°57' West to the South line of said SESE; thence West,
~,along sald South line 316 feet, more or less, to the Southwest corner
of - SESE; thenze North, along the West line of saild SESE to a point-520-
South’of the Northwest corner thereof; thence North 88°06' East 205"
;feet; thence North 1°48' West 100 feet; more or less, to the Southerly.
;line of Portneuf Road; thence Southeasterly along the Southerly 1ine

%' of said road to the Point of Beginning,

* EXCEPTING THEREFROM the following described parcel of land;

A tract-of land locatediin the SESE of Section 23, Township 7 South,
n'Rauga 35 East, Boise Meridian, Bannock County, Idaho, described as
‘follows: -

2+~ ‘Beginning at the Northwest corner of the SESE of Section 23 Township
.7 .South, Range 35 East; thence East along the North line of said SESE
546 feet, thence 59° 57' West to the Southerly line of an existing county“
road (known as Portneuf Road), to the True Point of Beginning; .thence -

. West, along the Southerly line of said road 40 feet; thence South 9° 57"
West 150 feet; thence East 40 feetj;to a point that bears South 9° 578
West 150 feet of the True Point of Beginning;! thence North. 9° 57' East = -

150 feet tc the True Point of Beginning.
~Reserving tbathe Grantor an easement fovr domestic water plpe and an/ -~
[ easement’ for irrigation pipe over and under said premises.

.. To HAVE AND TO HOLD the said premises, with their appurtcn-\ncm unto the said Grantees,
heirs and assigns forever. And the said Grantor do hereby covenant to and

‘with the said Grantee s, thatt he y the owner gin fee simple of said premises; that they are free

fmm all mcumhrnnces : £ _ T

and thn.t the y wnll wurrant and defend the same from all lawful claims whatsoever.

;-Dma— October 23, 197 : _)-
: ,%‘f”m*‘%é?’a:z}_’? @w-m‘l/ x&/‘tm @&émw

.Hyrum Martin Palmer Grace Palmer
2 STA.TE CIFFID/\HO COUNTY OF T e
(oS B day of OCTeses 1w 73, .
bel’um me, n‘nolnry .Jubllc in and for snid State, pcnonnlly =
appcared : 0. 017842

»-/g; P .‘7, ._g...._z:_ SV AL.CORDED AT RZGLEST 4F

Malil to:

I_}”_M____ /_//—?@_.A-_M.'_“h:“ . ‘ llyrum Martin Pa,lmer
" -,,,’f' AT et R S Jw il 9s3 U
known'tg'nio 't be the personS  whose nume 5 264
". subscribed to the within instrument, and acknowledged to c'f;%%f:r""fbﬁr‘, II‘D?HO
me that e execuled tho same. TIK EAIKSEN, 2T GORTER
z 2 _,/4‘ p AR FRERES B
L et ‘—-u
~ éﬂaury Public
’ Residing nt(,_;'z-.-____;ttuq. , Iduho

DEPOSITION
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'T;_//———_,,-&‘;l _
- ass WARRANTY LTED 03&6‘1:?5

For Value Received  HyTum Martin Palmer and Grace Palper, husband and vife, /

the grantor &, dts  herchy grant, bargaln, sell and convey unilo
stanley G. Croxall and pillic Jeanue Croxal, busband and vife,

whosecurrentaddre:slﬁ Re. 2, Inkom, Tdeho

the grantes® , the following described premises, hLBA_!Eﬂ_-———counly 1dabo, to wits

] This deed is being recorded to correct deed 517842 Book 264 recorded o

Bannock County Jaa 10, 1974

LEGAL DESCRIPTION

L H. HARTIN PALMER
- K AAINING PARCEL SOUTH OF PORTNEUF ROAD

A PARCEL OF LAND SITUATED IN THE SOUTHEAST QUARTER OF THE
SOUTHEAST QUARTER OF SECTION 23y TOMNSHIP T SOUTH. RANGE
35 EAST, BOISE MERIDIAN, BANROCK COUNTYs 1DAHOs HORE
pARTICULARLY DESCRIBED AS FULLOWSS 6

BEGINNING AT THE EAST 3/16 CORNER ON THE SOUTH LINE
OF SAID SECTION; =
THENCE NORTH 1° 48" Q0" WEST ALONG THE EAST 1/16 LINE
OF SAID SECTION 799.25 FEETi
THENCE NORTH gge 06*' 00" EAST, 205.00 FEET3
THENCE NORTH 2° 48% 00" WEST» 70.75 FEET 70 THE
SOUTHERLY RIGHT OF WAY OF PORTNEUF ROAD:
THENCE SOUTH 590 36% 27" EAST ALDNG SAID SOUTHERLY
RIGHT OF WAY: 218,72 FEETS
THENCE SOUTH oge 57'.00" WEST, 150.00 FEET3
THENCE SOUTH 590 36' 27" EAST, 40.00 FEETS
THENCE SOUTH g9° 57 00" WESTs 599.09 FEET MORE OR
LESS TO THE sOUTH LINE OF SA1D SECTIONI
. THENCE SOUTH gge 23' 00® WMEST ALONG SA1D SOUTH
LINEs 2TX.40 FEET TO THE POINT OF BEGIHNING»

GAID PARCEL CONTAINING ACRES MORE OR LESS«';

i Ty e P T

DEPOSITION
EXHIBIT
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=87 - 5938
TO IIAVE AND TO }HOLD the zaid pnmisu. with thelr appurtenznces unlo ths sald Cramie
their hclrs and aselgny forever, And the said Grantar® do  barehy covenant o
wilh the sald Grantea ?, that ©he” "¢ owner® in fece simple of sald premises; (hat they are !

from all Incumbrances B

‘and that ther will warrant and defend the same from all lawful claims whatsoever,

‘Dalcd: ;

AT A A

ﬁé*k’-ﬁ&fw? Gl

+.,. 57
v . F-/5- 24 ,:'-.-'HWQ -qu..//ff///r/
- by ; D o ‘,/sz_a.._c.c \- ;ai )
STATE OF IDAHO, COUNTY OF v . P et et mip
" On thi /5‘-:‘4' auor*?'/ .1973’ ; &
ttﬁwtnu.nluﬂarryubﬂcinandtor:ud!ﬂzk persomlly :
appeared  ,° :
YUk g 7 o -& /u/ﬁ.‘\.'
A dani « 593849
,_‘,(,; e Ll onoy RICPRDED AT BERUCS'
NOTARY SEAL Crace Palmer
.. known to me (0 be the pervon © whose name & Ui (8 Is 2 32 m 'r‘
- . subscribed (o the within tnstrument, and sckaowledped o ’ “3,5
s M ¢,
m:.t\hit& execuled the same. - E?;l:l:?lfi.:;jb
’ <
/.. \,e_,,,, el /(/u;{ “'{Ndll'j - 200)’"*,'!!‘!
Mﬂ:ﬂ /ZL(’().«/[‘( o Iiahe o e
Cﬂlul.hplruv__’_y;? wip s 4 e

Order No.,

—
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1577 2-1 779337
A

QUIT CLAIM DEED

FOR VALUE RECEIVED, GRACE PALMER, a widow, hereby quit

claims and conveys to HAROLD G. PAYNE whose address is 5195 West

Portneuf Road, 1Inkom, ldaho, 83245, all her right, title, and

interest in the following deacribed water rights, to wit:

PENGAD-Rayanae, M. ).

All water rights, including 8.190 miner inches

of the waters of Papoose Creek, a tributary of

the Portneuf River, all of which water rights are
appurtenant to the following described real property:

PARCEL 1: A parcel of land situated in the Southeast
Quarter of the Southeast Quarter of Section 23, Township
7 Bouth, Range 35 East, Bolse Meridian, Bannock County,
ldaho, more particularly described as follows:

Beginning at the Bast 1/16 corner on the South line of
said Section; thence N1°48'00" West along the Rast 1/16
line of saild section, a distance of 799.25 feet; thence
North 88°06'00" East, 205.00 feet; thence North 1°48'00"
West, 70.75 feet to the Southarly right of way of
Portneuf Road; thence South 59°36'27" East along said
Southerly riyht of way, 218.72 feet; thence South
09°57'00" Weat, 150.00 feet! thence South 59°36'27" East,
40.00 feet, thence Bouth 09°57'00" West, 599.09 feet more
or less to the South line of sald Section; thence South
88°23'00" West along said South line, 271.40 feet to the
Point of Beginning.

' PARCEL 2: Commencling at the Southeast 1/16 corner of

DEPOSITION [

EXHIBIT

. D3-

Section 23, Township 7 8outh, Range 35 East, Boise
Meridian, thence Bouth 1°48' East on the East 1/16 line
of sald Section 23, a distance of 260 feet to the True
Point of Beginning; thence continuing South 1°48' East on
said Bast 1/16 line 260 feet; thence North 88°06' East
205 feet; thence North 1°48' Weat 100 feet more or less
to a point in the center line of existing County Road;
thence in a Northwesterly direction along said center
line of County Road to a point that is 69 feet more or
less East of the Point of Beginning; thence West to point
of beginning. Excepting therefrom the following
described property, to wit:

Beginning at the SE 1/16 corner of Section 23, Township 7
South, Range 35 EBast, Bolse Meridian, thence South 1°48!
East along the West line of SE1/4SE1/4 260 feet to the
true point of beginning; thence North 88°06' East
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1578 = 779337

parallel to South 1/16 line of Section 23, a distance of
205 feet; thence at right angles South 25.1 feet; thence
in a Northwesterly direction to the point of beginning.

DATED this 99& day of @3;&’.- (. 1986,
ﬁ/wk.e %-nﬂﬁ/

Grace Palmer

STATE OF IDAHO )
; )88
County of Bannock )

on this 27 aay of %‘Z , 1986, before me the
undersigned notary public persomally appeared GRACE PALMER, known
or identified to me to be the person whose name is subscribed to

the within instrument and acknowledged to me that sha executed the
same.

IN WITNESS WHERBOP, 1 have hereunto set my hand and
affixed my official seal the day and year in this certificate first
above written,

i L
ry Public
Residing at: : 5

NOTARY SEAL

uoqu
RECOROZR AT REGUES] 6F

Lamont Jones

B8 S -2 p1:33
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JONES and CHRISTENSEN. Chartered

- 405 WEST wreaTuAN

# 0 BOX 987

POCATELLO, IDAHO 83204

1576
QUIT CLAIM DEED 779336
FOR VALUE RECEIVED, GRACE PALMER, a widow, hereby quit Ug

e —

claims and conveys to STANLEY G, CROXALL and BILL1E JEANNE CROXALL,
husband and wife, whose address is 5230 West Portneuf Road, 1Inkom,
‘1daho, 83245, all her right, title, and interest in the following
described real property asituare in Bannock County, Idaho,

to wits

A parcel of land located in SE1/4SEB1/4 Section 23,
Township 7 South, Range 35 East, Boise Meridian,
Bannock County, ldaho, more particularly described
as follows:

Beginning at the sE 1/16 corner of Section 23,
Township 7 South, Range 35 Rast, Boise Meridian,
thence S. 1°48'B, along the west line of SE1/4SE1/4
260 feet to the true point of beginning; thence

N. 88°06'B., parallel to.8 1/16 line of said Section
23, 205 feet; thence at right angles South, 25.1 feet;
thence in a Northwesterly dlractfcn to the point of
beginning,

Together with all appurtenences and all water and water

rights, including 1.1 miners inches of water from Papoose

Creek,

This Deed is recorded to clarify the water rights which -
were conveyed to Grantees by Warranty Deed dated May 11, 1971, and
récorded as Instrument No. 770700 in the official records of the

County Recorder of Bannock County, Idaho.

DATED this Z¢7¢ day of &&42* ¢ 1986,

B?Eéézg&ﬂ;;f égazﬂﬁ;ﬂil{//

STATE OF 1DAHO )
}ss
County of Bannock )

on this F? day of égﬁal ¢ 1986, before me the
undersigned notary public person Y appeared GRACE PALMER, known

or identified to me to be the person whose name is subascribed to
the within instrument and acknowledged to me that she executed the
same.,

IN WI'TNESS WHEREOF, 1 have hereunto set my hand and
affixed my official seal the day and year in this certificate first

above written,
vo. 779336, 7&/
RECORDER AT RCQUESTOF 4 LLIA Ay P Ls

Lamont Jones Ot?r{ Public . ;Q,/(;(J
'8 SEn -2 ppi3ye eotdling ats @M———

OFT™ ul. L0077 e o Yl

i LTs s ol Z DEPOSITION
LARR Y i1ty SR i EXHIBIT NOTARYSERS
FEE2:0%epypy 30 .. . 5

et |

e e 3. S T R TS el




I
raate¢ ap..oval

341 WARRANTY DEED
For Valuo Recelved 2 / 75490 s

STANLEY G. CROXALL and BILLIE JEANNE CROXALL, husband and wifa

the m-xuitors , do heroby grant, bargaln, eell and convey unto
HAROLD GILDBERT PAYNE, an ummarried person

- the granteeg , whose current addross is 5230 W. Portneuf Rd.

the fol]ow-ing described premises, fn Bannozk County Idaho, to-wit:

See attached exhibit "A"

DEPOSITION
EXHIBIT

| 2.+ TO HAVE AND TO HOLD the suld promices, with their appurtenances unto the said Grantee g,
o|v .ioo  thelr:  heirs and asslgns forover. And the said Grantor s .do horeby covenant to and’

7= “with the sald Gronteos , that thoy arathe ownars In fee simple of sald premisas; thet thay are frea .
_ from all {ncumbrances oxcept reservacions of record, easements of record, tazes and

* aspessments for the ycar 1985 and subsequent years which are not yet due aad payable.

and that they  will warrant and defend the zamo from all lswul claims whatsoever.
Dated: August 7, 1985

. STANLEY G/ CROXALL

BILLIE JEANY . CROXALL

STATE OF IDANO, COUNTY OF " gannock STATR OF IDAHO, COUNTY OF X
On this 1tn duy of Auguat »18gg 1 ha ) = %= <ord at
beforo me, & notsiry publie In snd for the aaid 8tate, por- the re: .
sonally appeared 75’4908
Stenley G. Croxall & Billie Jeanne :: Nroﬂ T T T i M,
Croxall - i »
/;/0 19 PIONEER TITLE CO.
| 7 of De IR -8 P3:16
known to me to Lo the Perrong _vhyl name g gre .
subacribed to thy within Ins ‘and acknowlvdged to —_— oL , 1#7 i
T th€y i .'ugc_u /I'qunu. 9, . o :
/ , St —Y N/

* - % e L 17 00 =
LWL ZIOT Yptn | - rwdes. el
{,_ S ) / Nolary - Publle Peu E

Roslding at Boiso o 1dabo Mal e g s
" Comm. Explres 6/2/87 ; J

ON INTFWNHTENT



Beg at tho past 1/16 commst O the Scuth 1line of sald gect’cn; thanot
yorth 1°48'00" West along the East 1/16 line of gaid Sectiocn, 8 distance of
Mo 205,00 feet) thence Wozth 1°48°00"

749.25 feets )
. West, 70.75 o the Southerly right of w&y of :
of 218.72 feell thence Souch

xgea6t27" East along sald Southerly right vy,
09°57'00" Vest, 180,00 feet; therce gouth 59°36'27" zast, 40.00
fouth 09°57'00" yiagt, 599.09 feet mOI® or less toO Bou

Sestiony thence gouth 88°23'00% yest along said gouth line, 271 40 feat tO the

point of peginning.

PARCEL 11
Coarancirg at the Southeast 1/16 cornst Range -
1% pagt, Zoiee Moridian, thence South 1°48' Bast on the Bast 1/15 e of mid
sect:OnZS.-ndintamooc zsomtwunmmutdmmm;m ;
centinuing gouth 1°48' gast on sald East 1/16 line

§3°06"' Eant 205 feot; thence rorth 1°48" .Kest 100 feet WOX® or 128 O lp.‘-ﬁ'-'
in the center 1ine of existing comty Foad) thence inqmﬂwww
along sald center 1ine of County Road toO awmmummzmcw
past of the point of peginning) thance West
tharefrom the following described peopetty @0 wits

poginning at tha SB1/16 cormat of Section
Boiss Meridian, thance South 1°48* East along the West
foet to tha Troa

_gouth 1/1
gouth 25.1 faak} thenco in
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Warranty . zed RAlBS

TIII8 INDENTURE, Mads kis 24th dyo _ December
is the year of our Lord Ons Thoxsond Nine Hundred end fifty seven | jtwes Hyrum Martin Palmer
and Grace Palmer, his wife . R, . W
¢ Pocatello + Cxnty of  Bannock oS e Idaho e SR
ke part S o %/ the first part, axd Stanley George Croxall and Billie Jeanne Croxall,
his wife . B LT e L

"o - Pocatello , Coxnty of Bannock oS gf ' Idaho SR
the port 10.af the second part: o T RED
 WITNESSETU: Tluxlaametiedeﬂuwl,/uwhde&n-d G S
_ One (1) DOLLARS,
loxfsl money of the United States of Americs, o them in kand paid by the s0id perti @ 3 of 1he second past, the receipt
whereof is heredy acknowledted and for other good and valuable considerations
vdo by these presents, Grant, Bargain, Sell and Conyud%nbnﬂm ies .-

of the second part, and to their heirs ond asyigns forcser: A8 I.tabh—'l-l . P
biece  or pared  of land sifuate, Iying axd being in the County of Bannock Sialy of ldake, beamded
and more particularly described as Jollows, toswit: N i

.

i

Beginning at the SE & corner of Sec, 23, T78, R35B, B.M.j
thence S.1°-4B'E. on East  line of said Sec. 23 25,0 feet to
the TRUE POINT OF BEGINNING; thence continuing S,1°-48'E, 235.0
foot; thence N.88°-06'E. parallel to South % line of said B Y
Sec. 23, 205.0 feet; thence N,1°-48ty. 235.0 feet; thence
5.88°-06'W. 205.0 feet, more or less, to the TRUER POINT OF
BEGINNING, same being in the SE% SE} Sec. 23, T?S, R35B, BuM.,.
and containing 1,11 acres; subject, however to right of way -
for existing County highway. =

No internal revenue stamps as this is a gift deed. C o

RE) SALER
o

TopetSer, with all and singular, the tememients, bereditaments and cppartemonces therennte an-‘ o fn eaywits epperieiniag, eand
the rents, issues and profiss Licreof. . ]

- TO-MAVE AND TO HOLD, of axd singular, the s0id premises, togetker witk the appuricngnces end privileges herenase dacidont
wnlo the 30id part 1 @f the second part, and 1o their heirs osd assigas farceer, AdsdBeseidpart 19 o 8e

v fripan,exd their heirs 48 roid premises is the gaict axd posceolle pessession of the seid port1 g - - of the seved puvt

’*‘- -
e
e

SLks

5

A

IR

=l r..their -heirs csd asips ogoind lhe said port 1 ©3f e first pert, axdtheir heirs a-lc-hnld-r

““parsom or persons whomsoerer, La=fully claiming or (s claim (he s3me, shall end will werreni e8d by there presents former defend.”
IN WITNESS WHEREOF, Tie scid part 1 0 Sf the first part hev @ herenato sef their loady ondsel g
lhe Cay and year first cbove wyiltem,
5"“"3 Sealed and Dd}?x;d in the Praaa\cf

it L, ‘.‘jf/’({f o= LT )7 '

= DEPOSITION
EXHIBIT
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STATE OF 1DANO,

County of Bannock % 53
On this 24th day of Decomber inteyearsp 57 , bfore me,
ArLene Petty a Notary Public isesdfor seid Comnly end Siale, peroamally oppeseed

Hyrum Martin Palmer and Grace Palmer, his wife
lnsea woele

' be tke persom 8 whose names are subsaided lo the within u.dn-al,ud.dﬂddgdb-ud tld Whlﬂ.

Pocatello, Idaho -
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SELECTION FILE: CLF-SMITH-V-SCOFFIELD-R-RECORD

ADJUDICATION
NUMERIC INDEX

DATE: 09/14,/92
TIME: 07:48:45
PAGE: 1

WATER RIGHT STG PRIORITY O CLAIMANT SOURCES OF WATER TRIBUTARIES TO
NUMBER STS DATE c NAMES
R29-04064A Ql\mlom\OH\Hmam C THERON SMITH PAPOOSE CREEK PORTNEUF RIVER
.
R29-04064B s/ 05/01/1927 C RONALD J. SCOFFIELD, JR. PAPOOSE CREEK PORTNEUF RIVER
C TARA L. SCOFFIELD
I
R29-04064C 57 05/01/1927 C JOSEPH MATTHEWS PAPOOSE CREEK PORTNEUF RIVER
C TAHNA MATTHEWS
T
R29-04064D S¢ 05/01/1927 C TRACY R. THOMPSON PAPOOSE CREEK PORTNEUF RIVER
C THOMAS R. THOMPSON
¥
R29-04067 S/ 04/01/1960 C VIRGIL T. GERMER PAPOOSE CREEK PORTNEUF RIVER
R29-10010 J/ 01/02/1969 C THERON SMITH PAPOOSE CREEK PORTNEUF RIVER
R29-10011 /%2 04/01/1945 C SPLIT RIGHT SPRING PAPOOSE CREEK
SPLIT RIGHT
R29-10011A J/ 04/01/1945 C THERON SMITH SPRING PAPOOSE CREEK
R29-10011B J/ 01/02/1969 C THERON SMITH SPRING PAPOOSE CREEK
R29-10103 J/ 09/01,/1970 C RONALD J. SCOFFIELD, JR. SPRING PAPOOSE CREEK
C TARA L. SCOFFIELD



AJ5807NP IDAHO DEPARTMENT OF WATER RESOURCES DATE: 09/14/92
{0D-117) ADJ. LISTING OF WATER RIGHTS PAGE: 1
RIGHT PRIORITY USE PERIOD MAXIMUM
NUMBER NAME & ADDRESS DATE WATER USE FROM  TO DIVERSION STAGE
R29-04064A THERON SMITH 95761/1839_ IRRIGATION 04-01 3101 -0-04-CFS
5137 W PORTNEUF RD
0- D18 &
INKOM ID 83245 S-2-1927 /0-31 O.018 &5 -
TOTAL DIVERSION RATE: 004 CES O.0/8
TOTAL DIVERSION VOLUME: 0.00 AFA

SOURCE: PAPOOSE CREEK

POINT OF DIVERSION:

T07S R3BE 526 N E NWNE
PLACE OF USE: IRRIGATION
SAME AS: IRRIGATION 7O 75

CONDITIONS OF APPROVAL:
REMARKS : No—BENEFICIAL USE FOUND——

“TOTHER RIGHTSY NONE.

CONSUMPTIVE USE:

TRIBUTARY: PORTNEUF RIVER

L35 E 523

Fo Nm‘okmeﬁm\

SESE 0.9

RF-0¥06 L C

2.7 AFA ok

29-0¥¢0 LY b\ 29- /00O



THERON and CARMA SMITH
5137 W. Portneuf Road
Inkom, ID 83245
(208) 775-3604

July 21, 1992

CLERK OF THE COURT

TWIN FALLS COUNTY COURTHOUSE
P O BOX 126

TWIN FALLS ID 83303

RE: Smith v. Scoffield, et al.
Case Nos. 39576
41798

Dear Clerk:

Enclosed for filing in the above-referenced matter, please
find Plaintiffs' Response to Defendant Scoffields' Objections to
Director's Report.

Sincerely,

Theron J. Smith

TJS/dsc
smith07.211

Enclosure

cc: Reed Larson
Peter C. Monson
A. Lynne Krogh-Hampe
Jay and Tara Scoffield
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Dupatment of Water Resouroes’

Theron Smith
5137 W. Portneuf Road
Inkom, ID 83245

Pro Se

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re the General Adjudication of
Rights to the Use of Water from
the Snake River Drainage Basin
Water Systemn,

Case No. 39576

and

Case No. 41798
The State of Idaho, ex rel.

R. Keith Higginson in his official
capacity as director of the Idaho
Department of Water Resources,

PLAINTIFFS’ RESPONSE
TO DEFENDANT
SCOFFIELDS’ OBJECTIONS
Petitioner, TO DIRECTOR’S REPORT
vs.

)

)

)

)

)

)

)

)

)

)

)

)

)

g
United States; State of Idahoj; and )
all unknown claimants to the use )
of water from the Snake River )
Drainage Basin Water System, )
)

)

)

)

)

)

)

)

)

)

)

)

)

)

Respondents.

THERON J. SMITH and CARMA B.
SMITH, husband and wife,

Plaintiffs,
vs.

JAY SCOFFIELD and TARA SCOFFIELD,
husband and wife; GRACE PAIMER, a
single person; BILLIE JEANNE
CROXALL, a single person; VIRGIL T. )
GERMER and LAURA GERMER, husband )
and wife; KEITH HIGGINSON, director)

PLAINTIFFS’ RESPONSE TO DEFENDANT SCOFFIELDS’ OBJECTIONS TO
DIRECTOR’S REPORT - Page 1 dsc smith07.201



of the Idaho Department of Water
Resources, and JOHN DOES I, II,
IITI and IV,

Defendants.

)
)
)
)
)
)

COMES NOW plaintiff Theron Smith and responds to the
following objections made by Scoffields in their Objections to
Director’s Report filed March 23, 1992, as follows:

1. Scoffields’ Objection to Finding No. 10: Objection is
made to this objection as follows:

A. Mr. Martin Palmer never sold the cistern to anyone, as
it was not on his property and was therefore not his to sell.

B. Mr. Martin Palmer conveyed water rights and right-of-
ways to myself in 1978 in Warranty Deed recorded in Bannock
County, Idaho as Instrument No. 614649.

C. From 1976 through 1983 all water from the cistern was
used in the Palmer residence, the Smith residence and to water my
livestock.

2. Scoffields’ Cbjection to Finding No. 19: Objection is
made to this objection as follows:

A. We have used the cistern water since 1968 in our home
and for our livestock. Our well is used as a back up to the
cistern.

8r Scoffields’ Objection to Finding No. 13: Objection is

made to this objection as follows:

PLAINTIFFS’ RESPONSE TO DEFENDANT SCOFFIELDS’ OBJECTIONS TO
DIRECTOR’S REPORT - Page 2 dsc smith07.201



A. In 1970 or 1971 about one acre was irrigated from the
waters of Papoose. As time went on some water was applied to
other parts of the property. There never has been sufficient
water to water the property south of the Portneuf Road on a
regular basis.

Respectfully submitted,

DATED this 2\¥ day of July, 1992.

TheYon Smith, Plaintiff
CERTIFICATE OF MATLING

I HEREBY CERTIFY that a true and correct copy of the
foregoing PLAINTIFFS’/ RESPONSE TO DEFENDANT SCOFFIELDS’
OBJECTIONS TO DIRECTOR’S REPORT was mailed this 2 \or day of
July, 1992, in an envelope with sufficient first-class postage
prepaid thereon to the following:

Reed W. Larson Jim Jones

Attorney at Law Attorney General

P. O. Box 1391 Statehouse, Room 210
Pocatello, Idaho 83204 Boise, ID 83720

Peter C. Monson A. Lynne Krogh-Hampe

U. S. Attorney Dept. of Water Resources
Tand & Natural Resources Div. 1201 North Orchard Street
Indian Resources Section Statehouse Mail

P. O. Box 44378 Boise, ID 83720

Washington, D. C. 20026

Jay and Tara Scoffield
5195 West Portneuf Road
Inkom, ID 83245

/S

Theron J. Smith

PLAINTIFFS’ RESPONSE TO DEFENDANT SCOFFIELDS’ OBJECTIONS TO
DIRECTOR’S REPORT - Page 3 dsc smith07.201



LAW OFFICES

JONES, CHARTERED

405 WEST WHITMAN

LAMONT JONES P.O. BOX 967
CRAIG R. JORGENSEN POCATELLO, IDAHO 83204-0967 TELEPHONE: (208) 232-5911
JACK H. ROBISON ~ FAX: (208) 232-5962
THOMAS J. HOLMES AEZCEIVED
JESSE C. ROBISON
KELLY KUMM DEC 7189

_— ) December 3, 1992

WEpertment of Waier Fogouroey

Nick Spencer

Deputy Attorney General
Department of Water Resources
1301 N. Orchard

Statehouse Mail

Boise, ID 83720

RE: SRBA/Lundburg v. Collins

Dear Nick:

I just wanted to confirm that we are moving forward getting
some numbers on lining the pond. There is some question in our
minds as to whether a fabric liner would be better or whether
bentonite would better preserve the natural environment. We are
going to check with Fish and Game and people at the university to
get a feel for which sealing approach would be best.

Harriet was somewhat surprised at Trappetts' testimonies
that only the Zebarth Spring had supplied water to the pond prior
to 1967. She felt otherwise. Her son, Frank Lundburg advises
that in 1957, or thereabouts, but shortly after the trade between
Pocatello and Harriet's dad was finalized, he went up on the hill
and physically dug a ditch that diverted water from the spring
into the pond. He was approximately 13 years old when this was
done. At that time, Harriet probably was at the Mayo Clinic for
health problems so she does not have a separate memory of that
but he is very certain of that.

In any event, however, we will continue to pursue the
approach we discussed at the settlement cenféerence.

/ ~

: [
Thomas J. Holm

TJH/dsc

Indbrg12.032

cc: Mrs. Harriet Lundburg
Brent Morgan, Esq.
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AJO721NP

(0D-21)
TWP RNG
07s 35E
07s 35E
075 35E
075 35E
07s 35E
07s 35E
075 35E
07s 35E
07s 35E
07s 35E
07s 35E
07s 35E
07s 35E
07s 35E
07s 35E
07s 35E
075 35E

SECT

23

23

23

23

23

23

23

23

23

23

23

23

23

23

23

23

23

TRACT
1N4 1\4
SW NE
SE NE
NE " SE
NE SE
NE SE
SE SE
SE SE
SE SE
SE SE
SE SE
SE SE
SE SE
SE SE
SE SE
SE SE

IDAHO DEPARTMENT OF WATER RESOURCES
ADJUDICATION CLAIMS BY PLACE OF USE

LOT ACRES WATER USE CODE WATER LAST NAME
RIGHT NO.
43,04 ~A29-10011 SMITH
43 A29-10094 AGUILAR (DECEASED)
AGUILAR
12.90 01,04 A29-00494A TERRELL
BRANSON
7.0 01,04 A29-00494A TERRELL
BRANSON
5.0 01 A29~04065 THERON
BRANSON
8.0 01 A29-04156 SMITH
BRANSON
13.0 01 ~A29-04067 GERMER
LARSEN
1.8 01 ~A29-04064A SMITH
LARSEN
15.0 01 A29-04065 THERON
LARSEN
1.0 01 ~A29-10010 SMITH
LARSEN
43,04 ~A29-10011 SMITH
LARSEN
1.1 01 ~A29-04064C CROXALL
LARSEN
1.5 01 ~A29-04064D PALMER
LARSEN
8.2 01 ~A29-04064B PALMER
SCOFFIELD, JR.
SCOFFIELD
PAYNE
43 ~A29-10103 SCOFFIELD, JR.
SCOFFIELD
SCOFFIELD
43 A29-10101 CROXALL
SCOFFIELD
43 A29-10102 PALMER
SCOFFIELD

o
C

[«

no

Poaoaonan

cnnorPaPaFAPAPOPN

nnononoaonn

STG

J

J

DATE: 03/06/90
PAGE: 1

PRIORITY WATER

DATE SOURCE
04/01/1945 SPRING
05/31/1964 GROUNDWATER
06/16/1903 BLACK ROCK CREEK
06/16/1903 BLACK ROCK CREEK
04/01/1926 PORTNEUF RIVER
05/01/1904 PORTNEUF RIVER
04/01,/1945 PAPOOSE CREEK
05/01/1889 PAPOOSE CREEK
04/01/1926 PORTNEUF RIVER
01,/02/1969 PAPOOSE CREEK
04/01/1945 SPRING
05/01/1889 PAPOOSE CREEK
05/01/1889 PAPOOSE CREEK
05/01,1889 PAPOOSE CREEK
09,01/1927 SPRING
08/31/1958 GROUNDWATER
07/14/1980 GROUNDWATER



AJO0722NP

(0D-22)
TWP RNG
07s 35E
075 35E
07s 35E
075 35E
07s 35E
07s 35E

SECT

26

26

26

26

26

26

TRACT

IN4 1N\4 1N4

NW NE

NE

NE

NE

NE

NE

NE

NE

LOT

IDAHO DEPARTMENT OF WATER

RESOURCES

ADJUDICATION CLAIMS BY POINT OF DIVERSION

WATER USE CODE WATER LAST NAME
RIGHT NO.

01 _~-A29-04064B PALMER
SCOFFIELD, JR.
SCOFFIELD
PAYNE

01 _-A29-04064A SMITH
SCOFFIELD, JR.

01 ~A29-10010 SMITH
SCOFFIELD, JR.

01 _~A29-04064C CROXALL
SCOFFIELD, JR.

01 ~A29-04064D PALMER
SCOFFIELD, JR.

43 A29-10103 SCOFFIELD, JR.
SCOFFIELD

SCOFFIELD

CNnNoilno

naononnNnnanonononnn

STG

DATE: 03/06/90
PAGE: 1
PRIORITY WATER
DATE SOURCE
05/01,/1889 PAPOOSE CREEK
05/01,/1889 PAPOOSE CREEK
01/02/1969 PAPOOSE CREEK
05/01,/1889 PAPOOSE CREEK
05/01,/1889 PAPOOSE CREEK
09/01,/1927 SPRING
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PORTNEUF RIVER
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o
—

SCOFFIELD'SA
MOBILE HOME

—

MATTHEWS SMITH'S
CROXALL CORRALS
HOMPSON
ALMER | ac.

NORTH
SCOFFIELD
——
P.0.D. T —
el
29-04067
23| 24
26 | 25
TOWNSHIP 7 SOUTH
RANGE 35 EAST
P.0.D.
SPRING ef’”29_040643
P.0.D. —q 29-04064C APPROXIMATE SCALE
29-10011A 29-04064D 1" = 275"
29-10011B 29-10010
29-10103

PAPOOSE
CREEK



OD-XXX IDAHO DEPARTMENT OF WATER RESOURCES DATE: 10/17/90

AJ5802NP ADJUDICATION NAME INDEX TIME: 10:38:11
SELECTION FILE: CLF-SMITH-V-SCOFFIELD PAGE: 1
CLAIMANT 0 WATER RIGHT STG PRIORITY SOURCES OF WATER TRIBUTARIES OF
C  NUMBER STA DATE
mwoxvrr, BILLIE J. m A29-04064C mwl 05/01/1889 PAPOOSE CREEK PORTNEUF RIVER
GERMER, VIRGIL T. C A29-04067 S/ 04/01/1945 PAPOOSE CREEK PORTNEUF RIVER
LARSEN, REED W. A A29-04067 S/ 04/01/1945 PAPOOSE CREEK PORTNEUF RIVER
PALMER, D. GRACE C A29-04064D J/ 05,01,1889 PAPOOSE CREEK PORTNEUF RIVER
ﬁ\m»ﬁzmx, HYRUM MARTIN O A29-04064B S/ 05/01/1889 PAPOOSE CREEK PORTNEUF RIVER
PAYNE, HAROLD G. O A29-04064B S/ 05/01,/1889 PAPOOSE CREEK PORTNEUF RIVER
|
| SCOFFIELD, TARA L. C A29-04064B S/ 05/01/1889 PAPOOSE CREEK PORTNEUF RIVER
SCOFFIELD, TARA L. C A29-10103 J/ 09,/01/1927 SPRING PAPOOSE CREEK
SCOFFIELD, JR., RONALD J. C A20-04064B S/ 05/01/1889 PAPOOSE CREEK PORTNEUF RIVER
SCOFFIELD, JR., RONALD J. Cc A29-10103 J/ 09/01,/1927 SPRING PAPOOSE CREEK
SMITH, THERON C A29-04064A S/ 05/01/1889 PAPOOSE CREEK PORTNEUF RIVER
SMITH, THERON ¢ A29-10010 J/ 0170271969 PAPOOSE CREEK PORTNEUF RIVER

SMITH, THERON C A29-10011 J/ 04,01/1945 SPRING PAPOOSE CREEK



AJ5811NP IDAHO DEPARTMENT OF WATER RESOURCES DATE: 11,/29/91
SELECTION FILE: CLF-SMITH-V-SCOFFIELD SELECTION FILE CONTENTS TIME: 14:22:44

PAGE: 1

A29-04064A A29-04064B A29-04064C A29-04064D A29-04067 A29-10010 A29-10011 A29-10103

TOTAL RECORDS IN SELECTION FILE: 8



DATE: 10/17/90
TIME: 08:36:49
PAGE: 1

IDAHO DEPARTMENT OF WATER RESOURCES
ADJUDICATION NAME INDEX

OD-XXX
AJ5802NP
SELECTION FILE: CLF-SMITH-V-SCOFFIELD

CLAIMANT 0 WATER RIGHT STG PRIORITY SOURCES OF WATER TRIBUTARIES OF
(o NUMBER STA DATE

CROXALL, wHFHHMIQ. m A29-04064C MM[ 05/01/1889 PAPOOSE CREEK MMNHZMGM RIVER
GERMER, VIRGIL T. C A29-04067 s/ 04/01/1945 PAPOOSE CREEK PORTNEUF RIVER
LARSEN, REED W. A A29-04067 s/ 04/01/1945 PAPOOSE CREEK PORTNEUF RIVER
PALMER, D. GRACE C n29-04064D J/ 05,/01,/1889 PAPOOSE CREEK PORTNEUF RIVER
PALMER, HYRUM MARTIN O A29-04064B S/ 05/01,/1889 PAPOOSE CREEK PORTNEUF RIVER
PAYNE, HAROLD G. O A29-04064B S/ 05/01,/1889 PAPOOSE CREEK PORTNEUF RIVER
SCOFFIELD, TARA L. C A29-04064B s/ 05/01,/1889 PAPOOSE CREEK PORTNEUF RIVER
SCOFFIELD, TARA L. C A29-10103 J/ 09,/01,/1927 SPRING PAPOOSE CREEK

SCOFFIELD, JR., RONALD J. C A29-04064B S/ 05/01/1889 PAPOOSE CREEK PORTNEUF RIVER
SCOFFIELD, JR., RONALD J. C A29-10103 J/ 09,/01/1927 SPRING PAPOOSE CREEK

SMITH, THERON C A29-04064A s/ 05,01/1889 PAPOOSE CREEK PORTNEUF RIVER
SMITH, THERON C A29-10010 J/ 01,02/1969 PAPOOSE CREEK PORTNEUF RIVER
SMITH, THERON C A29-10011 J/ 04,/01/1945 SPRING PAPOOSE CREEK
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AJ5811NP IDAHO DEPARTMENT OF WATER RESOURCES DATE: 10/26/90

SELECTION FILE: CLF-SOURCE-PAPOOSE-CREEK SELECTION FILE CONTENTS TIME: 09:23:00

PAGE: 1
A29-04064A A29-04064F A29-04064 A29-04064D A29-04067 A29-10010 A78-02075 A78-04087 A78-04139 A78-07215
AT8-10305 A78-10327

TOTAL RECORDS IN SELECTION FILE: 12
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AJ5811NP IDAHO DEPARTMENT OF WATER RESOURCES DATE: 12/10/91

SELECTION FILE: CLF-SMITH-V-SCOFFIELD-R-RECORD SELECTION FILE CONTENTS TIME: 12:31:51
PAGE: 1
R29-04064A R29-04064B R29-04064C R29-04064D R29-04067 R29-10010 R29-10011 R29-10011A R29-10011B R29-10103

TOTAL RECORDS IN SELECTION FILE: 10



OD-XXX
AJ5801NP

SELECTION FILE:

WATER RIGHT
NUMBER

R29-04064A

R29-04064B

R29-04064C

R29-04064D

R29-04067

R29-10010

R29-10011

R29-10011A
R29-10011B

R29-10103

STG
STS

/1
s/

s/

s/

s/
Ja/

/2

3/
I/
3/

ADJUDICATICON
NUMERIC INDEX
CLF-SMITH-V-SCOFFIELD—-R—RECORD

DATE :
TIME:
PAGE:

12/10/91
12:32:05
1

PRIORITY O CLAIMANT SOURCES OF WATER TRIBUTARIES TO
DATE [of NAMES

05/01,/1889 C THERON SMITH PAPOOSE CREEK PORTNEUF RIVER

05/01/1927 C RONALD J. SCOFFIELD, JR. PAPOOSE CREEK PORTNEUF RIVER
C TARA L. SCOFFIELD

05/01/1927 C JOSEPH MATTHEWS PAPOOSE CREEK PORTNEUF RIVER
C TAHNA MATTHEWS

05/01/1927 C TRACY R. THOMPSON PAPOOSE CREEK PORTNEUF RIVER
C THOMAS R. THOMPSON

04/01/1960 C VIRGIL T. GERMER PAPOOSE CREEK PORTNEUF RIVER

01/02/1969 C THERON SMITH PAPOOSE CREEK PORTNEUF RIVER
C THOMAS J. HOLMES

04,/01/1945 C SPLIT RIGHT SPRING PAPOOSE CREEK

SPLIT RIGHT

04/01/1945 C THERON SMITH SPRING PAPOOSE CREEK

01/02/1969 C THERON SMITH SPRING PAPOOSE CREEK

09/01/1970 C RONALD J. SCOFFIELD, JR. SPRING PAPOOSE CREEK

C TARA L. SCOFFIELD



MEMO

TO: File

FROM: Lynne Krogh-Hampe

DATE: February 12, 1990

RE: Smith v. Scoffield

I. CLAIMS (to Papoose Creek or spring trib to Papoose Creek)
A. Smith

A29-4064A* 1889, .04 cfs to irr 1.8 A (shows lot N of rd.)

5 A29-10011 1945, .02 cfs for D/1, S/100 (shows same lot, source
b spring)
A vA29-10010 1969, .02 cfs to irr 1 A (shows lot S of rd.)
5% Also has two claims (A29-4156 and A29-4215) from Portneuf River

for irr of lands in different section.
Also has one claim (A29-4065) from Portneuf River for irr of same
lands as A29-4064A.

B. Scoffield
A29-4064B* 1889, .164 <cfs for irr of 8.2 A, plus incidental (.4
stock i A
s A29-10103 1927, .02 cfs for D/1 (source spring) (507 ;j?ul?q
C. Croxall @a”m,dhmj
A29-4064C* 1889, .022 cfs for irr of 1.1 A &.78
Also has one claim (A29-10101) from GW for D/1 s sy
WA wM,
D. Palmer NPT
: o AR AT - Ve Sl
A29-4064D* 1889, .031 cfs for irr of 1.5 A
Also has one claim (A29-10102) from GW for D/1
E. Germer
A29-4067 1945, .260 cfs for irr of 13 A
*These claims are all part of one statutory claim for which there
are assigments in IDWR files.
-
| 50 1| &lols i =
. oY ’
Docs exhlisn. Wit wdhuuase A



ITI. Notes

The report on these parties'claims will include only the
claims to Papoose Creek and the spring tributary to Papoose
Creek.

The first step is to do the field work to review the claims,
and to provide a fairly detailed report of the results of the
field work, including a diagram (from which a map can later be
made if necessary) of the diversion works and uses of water.

We also need to get some supporting information on the
priority dates claimed, since they all have a basis of beneficial
use or statutory claim. A29-10010 and 10103 qualify as small D&S
which would normally come under the proposed policy that no
supporting information is required for the priority date, but
here, all the <claims are small and we know there is a current
dispute so we probably ought to seek supporting information as to
all of then. Note that the statutory claim is evidence of the
priority date only as of the date the claim was filed (8/30/76
for 29-4067, and 5/3/76 for 29-4064).

A29-4064A, A29-4064B, A29-4064C and A29-4064D are portions
of A29-4064 that are claimed consistent with the assignments in
IDWR files. A29-4064E, which 1is the remainder that was not
conveyed away, was not claimed, and this should be checked out.
A29-4067 1is claimed consistent with the statutory claim, except
that a later priority date is claimed in the adj claim.
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MEMO

TO: File

FROM: Lynne Krogh-Hampe
DATE: February 12, 1990
RE: Smith v. Scoffield

I. CLAIMS (to Papoose Creek or spring trib to Papoose Creek)
A, Smith
v/;/ﬁ29—4064A* 1889, .04 cfs to irr 1.8 A (shows lot N of rd.)
- A29-10011 19?5,).02 cfs for D/1, S/100 (shows same lot, source
spring

v _~A29-10010 1969, .02 cfs to irr 1 A (shows lot S of rd.)
Also has two clalms (A29-4156 and A29-4215) from Portneuf River
for irr of lands in different section.
Also has one claim (A29-4065) from Portneuf River for irr of same
lands as A29-4064A.

B. Scoffield

. —~A29-4064B* 1889, .164 cfs for irr of 8.2 A, plus incidental
v stock
_~A29-10103 1927, .02 cfs for D/1 (source spring)
- C. Croxall

//ié9—4064C* 1889, .022 cfs for irr of 1.1 A
Also has one claim (A29-10101) from GW for D/1

D. Palmer

_—A29-4064D* 1889, .031 cfs for irr of 1.5 A
Also has one claim (A29-10102) from GW for D/1

E. Germer
~"A29-4067 1945, .260 cfs for irr of 13 A

*These claims are all part of one statutory claim for which there
._ are a551gments 1n IDWR files.

R A 2 e 2 RV
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-+ for 29-4067, and 5/3/76 for 29- 4064)

II. Notes

The report on these parties claims will include only the
claims to Papoose Creek and the spring tributary to Papoose
Creek.

The first step is to do the field work to review the claims,
and to provide a fairly detailed report of the results of the
field work, including a diagram (from which a map can later be
made if necessary) of the diversion works and uses of water.

We also need to get some supporting information on the
priority dates claimed, since they all have a basis of beneficial
use or statutory clalm.: A29-10010 and 10103 qualify as small D&S
which would normally come under the proposed policy that no
supporting information 1is required for the priority date, but
here, all the claims are small and we know there is a current
dispute so we probably ought to seek supporting information as to
all of thenmn. Note that the statutory claim is evidence of the
priority date only as of the date the claim was filed (8/30/76

‘;,(‘:’.,‘v; (‘L“:' “ 2 ) /l e 0

A29-4064A, A29-4064B, A29 4064C and A29-4064D are portlons
of A29-4064 that are clalmed consistent with the assignments in
IDWR files. A29-4064E, “Awhlch is the remainder that was not
conveyed away, Wwas not clalmed and this should be checked out.
A29-4067 1is claimed con51stent with the statutory claim, -except
that a later priority date is claimed in the adj claim.
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AJ5807NP IDAHO DEPARTMENT OF WATER RESOURCES DATE: 10/17/90
(0D-117) ADJ. LISTING OF WATER RIGHTS PAGE: 1
RIGHT PRIORITY USE PERIOD MAXIMUM
NUMBER NAME & ADDRESS DATE WATER USE FROM TO DIVERSION STAGE
A29-04064A THERON SMITH 05/01/1889 IRRIGATION 04-01 11-01 0.04 CFS STATUTORY CLAIM
5137 WEST PORTNEUF ROAD
INKOM ID 83245 A\
\Q\N\\ 0.04 CFS TOTAL

SOURCE: PAPOOSE CREEK
OTHER RIGHTS: NONE.
CONDITIONS OF APPROVAL:

REMARKS: AC. IRR. = 1.8.

POINT OF DIVERSION:
TO07S R35E S26 NWNE

PLACE OF USE: IRRIGATION
TO07S R35E S23 SESE 1.8
1.8 ACRES TOTAL

0.00 AFA TOTAL

TRIBUTARY: PORTNEUF RIVER

S_A



AJO723NP IDAHO DEPARTMENT OF WATER RESOURCES 11/26/91 15:33:24

(0D-26) ADJUDICATION CLAIMS PROOF READING REPORT Page 1
Water Right Number - A29-04064A Prefix Translation: ADJUDICATION CLAIM old (D) Number -
+ = =----- - Last Name - - - - - + + - First Name - - + +--=-->-->---Address - = - - - - - - = - - - - -+

*%% _C.- CURRENT OWNER ***

[ SMITH) THERON 1 - 5137 WEST PORTNEUF ROAD

- / 2 -
W -
City- INKOM State- ID Zip- 83245
Phone - 208-775-3604

+ - - Priority Date - - + + - - - Region - - - + + - - - Stage - - - + + - - - Status - - - - +

om\od\qmmo.u 15 EASTERN S - STATUTORY CLAIM
# == == = - - 8S0Urge. - - = = == = === ==+ +------=--Tributary - - - - - - =~ = - - - - - - - -+
PAPDOSE CREEK ) PORTNEUF RIVER

# = = == = == = 4.2 n==-===-=--PointofDiversion - - - - - - - = - - - s - e s e e s s e s s e - -t

Twn Rng Sec Tract Lot RFlg County Stream Index (Blank if no Index Code)

07s 35E 26 NW NE ( 5) BANNOCK

# = - e e e e e e ee s s ice s s - s s - - - - -HaterlUse - - - - - - sm s s s s e s s s e s e s e s === = =t

Code Description Period From Period To Diversion Rate Diversion Volume
01 - IRRIGATION 04/01 11701 £0.0407)

+ - Total Div. Rate - + + - Total Div. Volume - + + - Total Div. Capacity - + + - Total Consumptive Use - + + - KW Usage - +

0.040 2.7 )
4 - = e - - - - - - e e s - - - - - e - -=-=-Placeoflse - - - - - - - - - - - - ----smss e s -t
Twn Rng Sec Tract Lot Acres Code Description County
07s 35E 23 SE SE 1.8 01 IRRIGATION ( 5 ) BANNOCK

Total Acres: 1.8

+ - - Diversion Means - PIPELINE TO SPRINKLER SYSTEM.

+ - - Non-Irrigation Use - NONE.

+ - - Other Rights for Same Use - NONE.

4 = = = = = = = = - e = - - - - - s ===+« --Remarks - - - = = == = 2 = =0 - 2 e s s - - - - -}

AC. IRR. = 1.8.

#4 - = = = = = = = =« = = = = = = == == === === - 0ld Water Right Numbers - - - = - - = - - - = = = = = = = = - - - - - - - - %
No Old Water Right Numbers found.

4 = = = - - - - - - - -2~ =-=-=-+=-=-=-=-----C¢Conditions of Approval - - - - - - - = = = - < -2+
No Conditions of Approval found.

+ - - - - Decree Plaintiff - - - + + - - - - Decree Defendant - - - + + - Decree Date - +

00/00/0000



AJO723NP IDAHO DEPARTMENT OF WATER RESOURCES 11726791 15:33:24
(0D-26) ADJUDICATION CLAIMS PROOF READING REPORT Page 2

Water right number - A29-04064A Prefix Translation: ADJUDICATION CLAIM

+ - - Audit Fields - 06/29/88 MCC

# == === ====22»=="=%=>=~-=222= =---«------- Comments- - - - --°*- T-=---=-c=sc=s===s----

No Comments Found

4 - === ======2==2=------pAdjudication Rights Dates and Flags Area - - - - - - ~ - - - - - = - -~ ===-=-=-

Court Report Filing 0070070000 Field Inspection Made 00/00/0000 Civil Case Number - 39576
Objection Filed Date - 00/00/0000 Field Inspection Flag - old Case Number =
Response Filed Date - 00/00/0000 Verified Date 11/04/1986 old Judicial District -

Claim Received Date - 06/29/1988 Last Amended Date - 00/00/0000 Temporary Right - P
Proof Due Date - 00/00/0000 Proof Made Date - 00/00/000C Water District - 29
Licensed Date - 00/00/0000 Receipt Number - E000563 Federal/State Indicator - §
Claims Tape Error Flg - POU Ownership Flag -Y Presumption Flag =

Fee Exempt Flag - Name Connector - Notice of Error Flag -



AJO723NP IDAHO DEPARTMENT OF WATER RESOURCES 11/26/91 15:40:15

(0D-26) ADJUDICATION CLAIMS PROOF READING REPORT Page 1
Water Right Number - A29-10011 Prefix Translation: ADJUDICATION CLAIM old (D) Number -
4+ ------ - Last Name - - - - - + + - First Name - - + 4 ---------Address - - - - - - -+~ --~-+%

*%% C - CURRENT OWNER ***

SMITH THERON 1 - 5137 WEST PORTNEUF ROAD
N -
N -
City- INKOM State- ID Zip- 83245
Phone - 208-775-3604
+ - - Priority Date - - + + - - - Region - - - + + - - - Stage - - - + + - - - Status - - - -
04/01/1945 Jdnno. ERROR IN REGION J - BENEFICIAL USE
+--=-----8Source - - ------+=>=--4% +=====-=-Tributary - - - = - - - ---------
SPRING PAPOOSE CREEK
4 - - = = = === === === =-=-=======Point of Diversion - - - - - = = = = - = = = - = == == == === ===~
Twn Rng Sec Tract Lot RFlg County Stream Index (Blank if no Index Code)
07s 356 23 SWSE SE_ ) ( 5) BANNOCK
ot O 11E Nw NE
T R R R IR ¥ 7-1 -1 o - B i e T
Code Description Period From Period To Diversion Rate Diversion Volume
%3 - povestic '/ Agrrer 01/01 12/31 0.020
04 = STOCKWATER 01/01 12/31 0.020 Zptud .02
+ - Total Div. Rate - + + - Total Div. Volume - + + - Total Div. Capacity - + + - qommﬁ.no:mcsvamcm Use -+ + - KW Usage -
0.020 dlrrh. 0.0
s e e e e e e e e s st et - s - - - - =-PlaceoflUse - - - - - - - === - - - - - - - ems s s s -
Twn Rng Sec Tract Lot Acres Code Description County
07s 35E 23 04 STOCKWATER ( 5 ) BANNOCK
07s 35E 23 SE SE 43 DOMESTIC ( 5 ) BANNOCK
Diversion Means - HEADBOX AND CISTERN TO PIPELINE TO BARN & HOME.
Non-Irrigation Use - STOCKWATER - 100 CATTLE/ DOMESTIC - 1 HOME. ﬁwﬁa xt.mem\\\weﬂ herats’ ;Amﬂtﬁa\tram\w;
\\._.
Other Rights for Same Use - NONE.
s e e e e e e s et - - e s - - - - e = m = - -~ -Remarks - - - - - == - == - - - - - - s e e s e s s s s s s = -
No Remarks found.
4 - s - -4 - -2~ =-=-==---0ldWater Right Numbers - - ~ - - = - - - - - - - - -« = 2o = - o= - -
No Old Water Right Numbers found.
- = e = - - - - - s <=~ ----C(Conditions of Approval - - - - - - - - - - - - - - - - - - - - - - - - - - - %

No Conditions of Approval found.

- Decree Date - +

- - Decree Plaintiff - - - + + - - - - Decree Defendant - - - + +
0070070000




AJO723NP IDAHO DEPARTMENT OF WATER RESOURCES 11/726/91 15:40:15
(0D-26) ADJUDICATION CLAIMS PROOF READING REPORT Page 2

Water right number - A29-10011 Prefix Translation: ADJUDICATION CLAIM
+ - - Audit Fields - 06/29/88 MCC

# = = m == e o= eee === === = === -COmmeNtss - - - - - s s === om === == s s s s s s s s s

No Comments Found

# - - = =--=-=-=-==--=-==-=---=---Adjudication Rights Dates and Flags Area - - - - - = - = = - = - - = = == - - - - -~
Court Report Filing - 00/00/0000 Field Inspection Made - 00/00/0000 Civil Case Number - 39576
Objection Filed Date - 0070070000 Field Inspection Flag - old Case Number -
Response Filed Date - 00/00/0000 Verified Date - 0070070000 oOld Judicial District -
Claim Received Date - 06/29/1988 Last Amended Date - 0070070000 Temporary Right - P

Proof Due Date - 0070070000 Proof Made Date - 0070070000 Water District -
Licensed Date - 0070070000 Receipt Number - E000563 Federal/State Indicator - §
Claims Tape Error Flg - POU Ownership Flag -Y Presumption Flag -

Fee Exempt Flag N Name Connector = Notice of Error Flag -



AJO728NP IDAHO DEPARTMENT OF WATER RESOURCES 12/10/91 11:16:20

- (oD—-12%4) ADJUDICATION CLAIMS PROOF READING REPORT Page 1
(REGIONAL)
Water Right Number - R29-04064B Prefix Translation: RESEARCH 0old (D) Number -
4 - = = = - = = Last Name - - - - - + + - First Name - - + 4 -~ = ====m==—12ddress - - - - - - - - =~ -~~~ +
7~
*%% C — CURRENT QOWNER *** - -
SCOFFIELD, JR. e RONALD J. 1 - 5195 W PORTNEUF RD
p] =
3 - ~
Ccity- INKOM State— ID Zip- 83245
”~ o Phone — 208-775-4560
SCOFFIELD TARA L. 1 - 5195 W PORTNEUF RD -
2 -
3 - e
city- INKoM State— ID Zip- 83245
Phone - 208-775-4560
*x%% 0 — ORIGINAL OWNER ***
PALMER HYRUM MARTIN 1 -
2 -
3 -
city- X state— ID Zip—- 0
Phone - 208-000-0000
PAYNE HAROLD G. 1 - 5195 W. PORTNEUF RD.
2 -
3 -
City—- INKOM state— ID Zip- 83245
Phone — 208-000-0000
+ - — Priority Date - - + + - - - Region - - = + + - — — Stage - - M\H + — - — Status - - - -
om\o“_.\“_.wnq\ 15 EASTERN S — STATUTORY CLAIM
4 — = — == - - Source - — — — = - - = = = - — % 4 = — = = = = = = Tributary - - - - - - - - - - <= - -~ ==
PAPOOSE CREEK PORTNEUF RIVER .~
B S T T e Point of Diversion — = = — = - = = —= - - - - = - - - = - - =--~=-=-=°=-°=7"7%
Twn Rng Sec Tract Lot RFlg County
- rd s o
07s 35E Nm\ NE NW NE ( 5) BANNOCK g
T T T e e Water Use = — — = = = — = = = = = = — == =—= - ===-=======-"~=
Code Description Period From Period To Diversion Rate Diversion Volume
01 — IRRIGATION = 04,/01 16731 = 0.040 =
+ — Total Div. Rate - + + — Total Div. Volume - + + — Total Consumptive Use - + + — KW Usage -
0.040 6.0 —
F m = - mmm e e == — === — - === - == Place 0of US@ — — — = = = — = = = = = — — = = == - - == - - ======7%
Twn Rng Sec Tract Lot Acres Code Description County
e T ;
07s 3587 23 SE SE 2.07 01 IRRIGATION — ( 5 ) BANNOCK -~
Total Acres: 2.0 .~

\N&a@ \m tmk.@
ed j2-10 -9/



AJOT72BNP ITDAHO DEPARTMENT OF WATER RESOURCES 12/10/91 11:16:20
> {oDp-124) ADJUDICATION CLAIMS PROOF READING REPORT Page 2
(REGIONAL)

Water right number - R29-04064B Prefix Translation: RESEARCH

+ - - Diversion Means — CONCRETE STRUCTURE,/8" PIPELINE
-
+ - - Non-Irrigation Use — INCIDENTAL STOCKWATER, 5 CATTLE & HORSES

+ = - Other Rights for Same Use - NONE

b o e B mam R S SN GRS e mmie e om0 omEm o SOSm SRS Remarks = — = = = = = = = = = = = = — = = == - = ========<=
THE FOLLOWING RIGHTS ARE ALSO DIVERTED THROUGH POINT OF DIVERSION -~
DESCRIBED ABOVE: 29-04064C, 29-04064D, 29-10010

o e s e e e e AR ST A e R ST e e i = 0ld Water Right Numbers — - = = = = = — = = = = - = = = = = == === = =% +
ZOOHmSmﬁmnwwmrﬂzcsvonmmo::a

b oo e S TS E R e WS e mmlemiee e miem e Em S Conditions of Approval — - - = = = = = - = = = = - = = == =-==°=%=°%=%=°%
No Conditions of Approval found.

+ - — = — Decree Plaintiff - - = + 4 — — - — Decree Defendant - - - + + - Decree Date -
00,/00/0000
b S i e e e e e e e = e e S = me= = s = —COmMMENtS— — = — = = = = = = =& == == = s S = s

No Comments Found

+ = — Audit Fields - - +
12/10/91 FRITSCHL

$ = mm mm— = — = = — = === == === Adjudication Rights Dates and Flags Area — — = = — — — = = = = = = = — = = = =====%
Court Report Filing - 00,/00/0000 Field Inspection Made - ow\wm\pwwo\\\nw<ww Case Number - 39576
Objection Filed Date - 00,/00,0000 Field Inspection Flag - 0ld Case Number -
Response Filed Date - 00,/00,0000 Verified Date - 00/00/0000 0ld Judicial District -
Claim Received Date - 11,08/1989 Last Amended Date - 00/00/0000 Temporary Right - P
Receipt Number - E011129 Water District -
POU oOwnership Flag - Y Federal/State Indicator - S
Name Connector — AND/OR Presumption Flag -

Notice of Error Flag -



AJ5807NP IDAHO DEPARTMENT OF WATER RESOURCES DATE: L1,/09,90

(oD-117) ADJ. LISTING OF WATER RIGHTS PAGE: 2
RIGHT PRIORITY USE PERIOD MAXIMUM
NUMBER NAME & ADDRESS DATE WATER USE FROM TO DIVERSION STAGE
A29-04064B RONALD J. SCOFFIELD, JR. 05,/01,/1889 IRRIGATION 04-01 11-01 0.16 CFS STATUTORY CLAIM

TARA L. SCOFFIELD
5195 W. PORTNEUF

INKOM ID 83245
0.16 CFS TOTAL

0.00 AFA TOTAL

SOURCE: PAPOOSE CREEK TRIBUTARY: PORTNEUF RIVER
OTHER RIGHTS: NONE
CONDITIONS OF APPROVAL:

REMARKS :

POINT OF DIVERSION:
TO7S R35E S26 NWNENE

PLACE OF USE: IRRIGATION
mn7e PREF <93 SESE 8.2
8.2 ACRES TOTAL



PAGE: 14

QUICKLOOK INFORMATION

STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES

ADJUDICATION CLAIM VERIFICATION REPORT

14:24:37
11,29/91

CLAIM NUMBER: A29-04064B

WR ELEMENT FIELD EXAM CORRESPONDENCE FIELD EXAM CHANGE VERIFIED BY COMPLETED COMPLETED VERIFIED
¥/N SENT/RECEIVED BY WHOM/DATE CLAIM CODE REVIEW DATA ENTRY DATE
BY WHOM/DATE ¥/N WHOM/DATE WHOM/DATE  WHOM/DATE
| | | | | | | |
PRIORITY DATE | | | | | | | |
“ _ A 1-20-9D “ Qd 2-/5 wmu_ / “ & “ QGN\N.W\¢\“ &4 \N.\m\w\“
POINT OF DIV | | | | | | : | |
| ¥ 1 | el | | | | |
| | | £d 3-/5-9D) I | & | “_ _ _
SOURCE _ _ % “ " D _ H ﬂ _
_ _ | 4 8-/5-70| % | D | “ _ |
PLACE OF USE | | | | | | | |
| Y | | | | | I |
_ _ | & 315901 [ | 5 _ _ | _
DIV. AMOUNT | | | == | | _ |
CFS/VOLUME I ¥ [ :\.aw\ 70=/% H..W_ v\ | % | ‘ | _ |
_ _ of ¥-2-9
CONSUMPTIVE USE “ _ m m m ﬂ P ﬂ m M
, | | &F 3 /590 r _/Wiu | /2= Y6-7/ | |
PURPOSES “ “ “ # _ mw\ _ ‘ " _
_ _ | ot s35-950) U _ _ _ _
PERIOD OF USE _ _ “ _ “ “ od w “ ﬂ
_ _ | Od 3-/15-F0| N | 5 ¥ | /2-112-7] | | _
BASIS OF CLAIM | | | | | [ | | " |
| Y | | - | | | [ [ | |
- " | e e e e e =
RKS _ _ |
| | | | (= | = |

|
I

"YERIFIED BY"

CODE

TOPO MAP/ORTHO-PQ

ASCS MAP

WATERMASTER RECORDS

NAPP PHOTOS
FIELD EXAM

OTHER (SEE REMARKS)

s

wuwnn
UL WN R

THESE CODES ARE USED TO INDICATE HOW THE FIELD EXAMINER VERIFIED THE INFORMATION

USED FOR THIS FIELD EXAMINATION.

INDICATED ARE ALL CODES WHICH APPLY.



PAGE: 1
GENERAL INFORMATION

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES
ADJUDICATION CLAIM VERIFICATION REPORT

14:24:37
11/29/91

CLAIM NUMBER: A29-04064B

LAST: PALMER

ADDRESS:

CITY: -

PHONE NUMBER: 208-000-0000

OWNER CODE: O

LAST: SCOFFIELD, JR.

ADDRESS: 5195 W.” PORTNEUF RD
CITY: INKOM

PHONE NUMBER: 208-775-4560

OWNER CODE: C

LAST: SCOFFIELD

ADDRESS: 5195 W PORTNEUF RD
CITY: INKOM

PHONE NUMBER: 208-775-4560

OWNER CODE: C

LAST: PAYNE

ADDRESS: 5195 W. PORTNEUF RD.

CITY: INKOM

PHONE NUMBER: 208-000-0000

OWNER CODE: O

FIELD EXAM REQUIRED?

VERIFICATION REQUIRED DUE TO REMARKS?

NO REMARKS IN CLAIM

FIRST: HYRUM MARTIN

STATE: ID ZIP: 00000

FIRST: RONALD J.

STATE : Ip ZIP: 83245

FIRST: TARA L.

STATE: ID ZIP: 83245

FIRST: HAROLD G.

STATE: ID ZIP: 832450000
FIELD
DATABASE EXAMINER
N



PAGE: 2

FIELD EXAMINATION INFORMATION CLAIM NUMBER: A29-04064B

conract rzason: fouald ' Tau' Sco \4\\.1__.»\ PHONE NUMBER: (ZO8) 725 - 4560
DATE OF FIELD EXaM: \J //5/ 90 APPOINTMENT MADE: ¥(_X ) N(__ ) rME: 2 00 a(__) (M alse /0-)8-70
accompanTED BY: < Tao Scoff,e /d PHONE NUMBER: ( ) - S-9-F/

RELATIONSHIP TO CLAIMANT:

DIRECTIONS TO PROPERTY / REMARKS:

Jmﬂﬂm_\m\ »\L.w \n ku_.‘.u .\mu \m _,\,.,_\&..‘w__,mbw \AJ..._.._.”.,_AA\ f\;ﬂ.\ﬂ_;.w.&\n_\._\,_‘._\%ﬁ \ \/Qﬁ.m
..Jnl.\ __\




PAGE: 3

PRIORITY DATE REVIEW PAGE CLAIM NUMBER: A29-04064B
A. AJ CLAIM: # A29-04064B PRIORITY DATE: 05-01-1889 STAGE: S
B. WR RECORD: # 29-04064B PRIORITY DATE: 05-01-1889 ma»mm"__o
e
C. FIELD EXAM REQUIRED? FIELD \\4
DATABASE EXAMINER ,
DUE TO PRIORITY DATE DISCREPANCY? (¥Y/N) N 2 Y o
ARE THERE OBVIOUS REASONS TO QUESTION THE PRIORITY DATE CLAIMED? Y(LZ) N(_ )

IF YES EXPLAIN.

wmsznmnmu,\m\k&xm% \ \b x\.bxmm\s(\ukhxnﬁ_\*,m .\.m..h\ﬂ ,\:3_63 «\Q\\A&xﬁ
‘ — 7 7 = ~
SE HAotartze S Stateunce Y = \ur\ D. Grace Lo/ e 7 Aater!  Deceorber & /

R

~()

=

RECOMMENDED PRIORITY DATE:
05-01-1889

REVIEWED BY S=/=- /227 DATE /< -5 -7/




PAGE: 4
POINT OF DIVERSION REVIEW SHEET CLAIM NUMBER: A29-04064B

A. AJ CLAIM POINT OF DIVERSION AND SOURCE:

RIGHT TWP. RGE. SEC. 1/4 1/4 1/4 LOT CNTY
A29-04064B 07s 35E 26 NwW NE NE BANNOCK
OTHER AJ CLAIMS WITH SAME AJ POD WR RECORDS IN SAME 40 ACRE TRACT
A PREFIX R PREFIX
NONE NONE NONE
SOURCE: PAPOOSE CREEK TRIB: PORTNEUF RIVER

B. WR POINT OF DIVERSION AND SOURCE:

RIGHT TWP . RGE. SEC. 1/4 1/4 1/4 LOT CNTY
29-04064B 07s 35E 26 Nw NE BANNOCK
OTHER WR RECORDS WITH SAME WR POD AJ CLAIMS IN SAME 40 ACRE TRACT
A PREFIX R PREFIX
29-04064A A29-04064A NONE
29-04064C A29-04064C
29-04064D A29-04064D
29-04064E A29-10010
A29-10103
SOURCE: PAPOOSE CREEK TRIB: PORTNEUF RIVER
C. FIELD EXAM REQUIRED? FIELD
DATABASE EXAMINER
DUE TO POD DISCREPANCY? (Y/N) b4 Ve ﬂ%
DUE TO SOURCE DISCREPANCY? (Y/N) N
REMARKS:

ME M) AE Gopeard  tore  [rke/o, .
74




PAGE: 5
POINT OF DIVERSION REVIEW SHEET CONTINUED

CLAIM NUMBER:

A29-04064B

RECOMMENDED POINT(S) OF DIVERSION AND SOURCE:

TWP. RGE. SEC. 1/4 1/4 1/4 LOT
S B8EL 24 NE A NE
SOURCE: PAPOOSE CREEK TRIB: PORTNEUF RIVER

REVIEWED BY: Qdm pare: /R =5 —%/

COUNTY

Bayuac k.




PAGE: 6

PLACE OF USE REVIEW SHEET

CLAIM NUMBER: A29-04064B

A. ROOT WATER RIGHT NUMBERS:

A29-04064A
A29-04064C

A29-04064D

A29-04064B

B. POU LISTING

AJd WR LANDSAT FIELD RECOMM.
TWP RNG SEC 1/4 1/4 LOT NAME #/ACRES #/ACRES DATA EXAM. ACRES
075 35E 23 SE  SE SCOFFIELD, JR. , RONALD J. R29-04064B / 8.2  29-04064B / 8.0 13.0

SE SE SMITH , THERON A29-04064A 7 1.8  29-04064A / 2.0

SE SE THERON , SMITH A29-04065 ,15.0  29-04065 /25.0

SE  SE SMITH , THERON aA29-10010 / 1.0 - /

SE  SE SMITH , THERON A29-10011 / = /

SE SE SCOFFIELD, JR. , RONALD J. A29-10103 / - /

SE  SE CROXALL , BILLIE J. A29-10101 / - /

SE SE PALMER , GRACE A29-10102 / - /

SE  SE MATTHEWS , JOSEPH A29-04064C /s 1.1  29-04064C / 1.0

SE  SE THOMPSON , TRACY R A29-04064D , 1.5  29-04064D / 2.0

SE SE PALMER , HYRUM MARTIN 29-04064E / 2.0

TOTAL ACRES A29-04064B 8.20 8.00 13.00

ARE IRRIGATED ACRES FOUND IN TRACTS OTHER THAN INDICATED ABOVE, ¥( )
IF YES SEE ATTACHED SHEET:

C. FIELD EXAM REQUIRED?

DUE TO POU DISCREPANCY?

(Y/N)

FIELD

EXAMINER
-

N )




PAGE: 7
PLACE OF USE REVIEW SHEET CONTINUED CLAIM NUMBER: A29-04064B

PRESUMPTION FLAG:
REMARKS :

P - - S owexs = A
Aol o £ Ahe olsrwwed rvoa cteS ocves L5 Ares NS

[ s

RECOMMENDATIONS:
TOTAL ACRES: “N\

REVIEWED BY: n.\fa\ DATE: /2-5— P/
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PURPOSES REVIEW SHEET CLAIM NUMBER: A29-04064B

A. AJ CLAIMED USES:

PURPOSES MONTH/DAY DIVERSION QUANTITY
A29-04064B IRRIGATION FROM 04-01 TO 11-01 .164 CFS
TOTAL DIVERSION RATE/VOLUME CLAIMED .164 CFs

B. WR RECORDED USES:

PURPOSES MONTH/DAY DIVERSION QUANTITY
29-04064B IRRIGATION FROM 04-01 TO 11-01 .160 CFs
TOTAL DIVERSION RATE/VOLUME CLAIMED .160 CFs

PRESUMPTION FLAG:

C. FIELD EXAM REQUIRED? FIELD
DATABASE EXAMINER
DUE TO WATER-USE DISCREPANCY? (Y/N) N v
DUE TO DIVERSION RATE DISCREPANCY? (Y/N) b4 m
DUE TO PERIOD FROM/TO DISCREPANCY? (Y/N) N BN

D. PERIOD OF USE:

RECOMMEND AS CLAIMED? v NG )

RECOMMEND TO WR STANDARDS OR OTHER? Y( Vﬁv N( ) Explain in remarks, below.

REMARKS:

\Nmﬁ_ﬂ&;:,\. ¢ il o ced LA, " SKawda \0.\




PAGE: 2

DIYERSION AMOUNT REVIEW SHEET CLAIM NUMBER: A29-04064B
A. DOES DIVERSION RATE CLAIMED AGREE WITH EXISTING RECORDS? Y( ) N{( M )

AJ TOTAL CLAIMED DIVERSION RATE: 0.164 CFS

WR ROOT RIGHT TOTAL DIVERSION RATE: 0.160 CFS

*** IF NO or IF STATUTORY CLAIM or BENEFICIAL USE then flow measurement required. ***
*%* If an amount smaller than the originmal diversion rate is **
** claimed and an exam is NOT required, explain in remarks. **

FLOW MEASUREMENT REQUIRED? FIELD
DATABASE mx?ﬁmzmwb
DUE TO STAGE OR DIVERSION RATE DISCREPANCY? (Y¥/N) b4 ﬁ.QW
B. FLOW MEASUREMENT

MEASUREMENT METHOD /04 (lons2l = Puzisses yeodc o, SEE ATTACHED CALCULATIONS.
7 7

7

— _—

C. ARE OTHER WATER RIGHTS USED? Y(_ ) ZANWV HMMmmOOSMﬁMHHO<mNﬁ§MNm<HmS.

OTHER RIGHTS LISTED IN CLAIM: NONE

LIST ALL RIGHTS WITH A SAME POU AND IRRIGATION USAGE:

DIV. DIV.
CLAIM NO. SOURCE NAME DIV. RATE RATE/ACRE DIV. VOL. VOL./ACRE
A29-04064B PAPOOSE CREEK SCOFFIELD, JR. , RONALD J. 0.164 0.020
A29-04064A PAPOOSE CREEK SMITH , THERON 0.040 0.022
A29-04064C PAPOOSE CREEK MATTHEWS , JOSEPH 0.022 0.020
A29-04064D PAPOOSE CREEK THOMPSON , TRACY R 0.031 0.020
A29-04065 PORTNEUF RIVER THERON , SMITH 1.460 0.020
A29-10010 PAPOOSE CREEK SMITH , THERON 0.020 0.020
LIST ALL RIGHTS WITH SAME POU BUT NOT USED FOR IRRIGATION.
CLAIM NO. PURPOSES NAME MONTH/DAY RATE VOLUME
A29-10011 DOMESTIC SMITH , THERON FROM 01-01 TO 12-31 .020 CFs

A29-10011 STOCKWATER SMITH , THERON FROM 01-01 TO 12-31 .020 CFS




PAGE: 10

DIVERSION AMOUNT REVIEW SHEET CONTINUED CLAIM NUMBER: A29-04064B
D. RATE/VOLUME CALCULATIONS: (IRRIGATION)
la. IRRIGATION RATE 1b. CALCULATIONS
ACRES < x 0.02 CFS/ACRE = %.bk CFS
(Taken from u review) *W,
DOES AMOUNT CLAIMED EXCEED 0.02 CFS/ACRE? T m ) N( )
**%* TF YES ADDITIONAL WATER USE FORM FILED AND ATTACHED? Y( ) N{__ ) ***

2. IRRIGATION CONSUMPTIVE USE
CLAIMED CONSUMPTIVE USE = 20.5 AF/A MW NU

ACRES vl x CONSUMPTIVE VOL. AF/A FOR AREA 7.5 =
TOTAL CONSUMPTIVE USE w RQ AF/A ¥* Se Lo (A\L\hr.\r%h(_\,ﬁ\

3. IRRIGATION DIVERSION VOLUME

CLAIMED DIVERSION VOLUME = AF/A
ACRES x DIVERSION VOL. AF/A FOR AREA >& k\ =
TOTAL DIVERSION VOLUME AF/A

4. CALCULATIONS FOR USES OTHER THAN IRRIGATION:

SEE ATTACHED SHEET? ¥( Y  N{( )

REMARKS: (Include limitations on CONSUMPTIVE USE for combined rights.)
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DIVERSION AMOUNT REVIEW SHEET CONTINUED CLAIM NUMBER: A29-04064B
RECOMMENDATIONS :

REC. REC. PERIOD REC. DIV REC. DIV REC. CONS.

PURPOSES FROM 7o RATE CFS VOL. AF/A USE
DATABASE EXAMINER DATABASE EXAMINER DATABASE EXANINER
IRRIGATION 04-01 11-01 0.164 2. O 20.5
o-3 .
TOTAL FOR THIS RIGHT / { 0.164 £.0% 20.5 X AB
cg rz-r0-2/1

REVIEWED BY: O % DATE: —Ar—— 7,




PAGE: 12
B»5IS OF CLAIM REVIEW SHEET

CLAIM NUMBER: A29-04064B

A. CHECK ONLY THE FOLLOWING THAT APPLY:
ACCEPTED NEEDS
AS CLAIMED REVIEW
OWNERSHIP {(A) « )
FORFEIT/ABANDON (<) « )
ADDITIONAL DIV. AMOUNT ( %) ()
B. SPLIT WATER RIGHT REVIEW
ROOT WATER RIGHT NUMBER: 29-04064
DATABASE EXAMINER
TOTAL DIVERSION RATE OF WR SPLITS 0.300 nm\mmﬂuu CFS
SPLITS:
OLD RIGHT CURRENT DIVERSION CURRENT "R" "R" DIV. WR RIGHT DIVERSION
NUMBERS CLAIM NUMBERS RATE CLAIM NUM. RATE NUMBERS RATE
- A29-04064A 0.040 - 29-04064A 0.040
- A29-04064C 0.022 - 29-04064C 0.020
- A29-04064D 0.031 - 29-04064D 0.030
- A29-04064B 0.164 - 29-04064B 0.160
- - - 29-04064
- - - 29-04064E 0.050
TOTAL CFS 0.257 0.300
DIVERSION RATE REVIEW FIELD
DATABASE EXAMINER
DO THE SUM CFS RATE OF THE SPLITS EQUAL THE ROOT RIGHT CFS RATE? (Y/N) N

IF NO, is the written review sheet attached? (¥/N)

REMARKS :

\QQ\&\BX e /s uot

mu\mN\vAw&uk\

FO& 29- 24064

28 -~ 04D 64D

29 -/020/0

2
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BASIS OF CLAIM REVIEW SHEET CONTINUED

CLAIM NUMBER: A29-04064B

N,E._Emz.uunEuHoz"Q Y, od )2 -s0- w\
" L Pz ).\\\u\twls \vﬁ&ﬁl DATE: 7= =5 = 7/

SIGNATURE: 4

NAME OF FIELD EXAMINER: ,...\“nna .\.\ﬂ\ ﬁs:ﬁwﬂ\(\ﬁ TITLE: Fr. 2, £, \....M‘N\G\.




E STATE OF IDAHO 14:26:26
DEPARTMENT OF WATER RESOURCES 11,29/91
ADJUDICATION CLAIM VERIFICATION REPORT

PAGE: 15
PROFILE REPORT CLAIM NUMBER: A29-04064B
OWNER PRIORITY USE PERIOD DIVERSION DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM TO RATE VOLUME
C RONALD J. SCOFFIELD, JR. 05,/01/1889 IRRIGATION 04-01 11-01 0.16 CFS
C TARA L. SCOFFIELD —————————— e -
5195 W. PORTNEUF TOTAL DIVERSION: 0.16 CFS
INKOM ID 83245 CONSUMPTIVE USE: 20.5 AFA
(208) 775-4560
Water Source: PAPOOSE CREEK Tributary to: PORTNEUF RIVER Stage: STATUTORY CLAIM
Point(s) of Diversion: T07S R35E S26 NWNENE BANNOCK County

Place of use Legal Description for: IRRIGATION
NE NW SW SE
NENE NWNE SWNE SENE NENW NWNW SWNW SENW NESW NWSW SWSW SESW NESE NWSE SWSE SESE

T R S : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : SUM
07s 35E 23 : - - 3 08 ] 8.2
TOTAL ACRES 8.2

Other Rights: NONE

Other Water Rights Listing Overlapping Place(s) of use:
A290-04064A A29-04064C A29-04064D A29-04065 A29-10010

Non-Irrigation Use: S/5 CATTLE & HORSES
Dates: Exam Made Date: Verified Date: 11,/04/1986
Misc: Water District Number: Field Inspection Flag:

Presumption Flag:



MEMO

TO: File

FROM: Lynne Krogh-Hampe
DATE: February 12, 1990
RE: Smith v. Scoffield

I. CLAIMS (to Papoose Creek or spring trib to Papoose Creek)

A. Smith

A29-4064A* 1889, .04 cfs to irr 1.8 A (shows lot N of rd.)

A29-10011 1945, .02 cfs for D/1, S/100 (shows same lot, source
spring)

A29-10010 1969, .02 cfs to irr 1 A (shows lot S of rd.)

Also has two claims (A29-4156 and A29-4215) from Portneuf River
for irr of lands in different section.

Also has one claim (A29-4065) from Portneuf River for irr of same
lands as A29-4064A.

B. Scoffield

A29-4064B* 1889, .164 cfs for irr of 8.2 A, plus incidental
stock
A29-10103 1927, .02 cfs for D/1 (source spring)

C. Croxall

A29~-4064C* 1889, .022 cfs for irr of 1.1 A
Also has one claim (A29-10101) from GW for D/1

D. Palmer

A29-4064D* 1889, .031 cfs for irr of 1.5 A
Also has one claim (A29-10102) from GW for D/1

E. Germer

A29-4067 1945, .260 cfs for irr of 13 A e

*These claims are all part of one statutory claim for which there
are assigments in IDWR files.



ITI. Notes

The report on these parties claims will include only the
claims to Papoose Creek and the spring tributary to Papoose
Creek.

The first step is to do the field work to review the claims,
and to provide a fairly detailed report of the results of the
field work, including a diagram (from which a map can later be
made if necessary) of the diversion works and uses of water.

We also need to get some supporting information on the
priority dates claimed, since they all have a basis of beneficial
use or statutory claim. A29-10010 and 10103 qualify as small D&S
which would normally come under the proposed policy that no
supporting information is required for the priority date, but
here, all the claims are small and we know there is a current
dispute so we probably ought to seek supporting information as to
all of them. Note that the statutory claim is evidence of the
priority date only as of the date the claim was filed (8/30/76
for 29-4067, and 5/3/76 for 29-4064).

A29-4064A, A29-4064B, A29-4064C and A29-4064D are portions
of A29-4064 that are claimed consistent with the assignments in
IDWR files. A29-4064E, which is the remainder that was not
conveyed away, was not claimed, and this should be checked out.
A29-4067 is claimed consistent with the statutory claim, except
that a later priority date is claimed in the adj claim.



29-4064A
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Map prepared by: Carter Fritschle

Date prepared: 05/10/01

1987-1988 NAPP photography Q
Idaho Department of Water Resources



IDAHO DEPARTMENT OF WATER RESOURCES

11/13/2002

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:
NAME AND ADDRESS:

SOURCE :

QUANTITY:

PRIORITY DATE:
POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

29-4064A

CARMA B SMITH
5137 W PORTNEUF RD
INKOM ID 83245

PAPOOSE CREEK TRIBUTARY: PORTNEUF RIVER

0.018 CFS
05/02/1927

TQ7S R35E S26 NENWNE Within BANNOCK County

PURPOSE OF USE PERIOD OF USE
IRRIGATION 4/01 10/31

IRRIGATION Within BANNOCK County
T07S R35E S23 SESE 0.9

0.9 ACRES TOTAL

QUANTITY
0.018 CFS

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE
EFFICIENT ADMINISTRATION OF THE WATER RIGHTS AS MAY BE

ULTIMATELY DETERMINED BY THE COURT AT A POINT IN TIME NO LATER
THAN THE ENTRY OF A FINAL UNIFIED DECREE. SECTION 42-1412(6}),

IDAHO CODE.

EXPLANATORY MATERIAL: Decreed

Water Right 29-406

THE FOLLOWING RIGHTS ARE ALSO DIVERTED THROUGH POINT OF
DIVERSION DESCRIBED ABOVE: 29-04064B, 29-04064C,

29-10010

29-04064D,

A FINAL PARTIAL DECREE WAS ISSUED FOR THIS RIGHT IN SMITH V.

SCOFFIELD AS PART OF THE SRBA ON NOVEMBER 4, 1992.

4A



Papoose Creek Water Rights

29-04067
29-04064C
- 29-04064D
= . .-l'_:_'-- E __/

29-04064A

29 10010

23 24
26 25

POD for 29-D4067

o POD for 29-D4064A, 29-04064B,
29-04064C, 29-04064D & 29-10010

500 0 500 1000 1500 Feet

TO7S R35E S23 & S26

N

Map prepared by: Carter Fritschle

Date prepared: 05/10/01 \%% E
1987-1988 NAPP photography

Idaho Department of Water Resources
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(OD—-26) ADJUDICATION CLAIMS PROOF READING REPORT Page
Water Right Number ~ A29-04064A Adj. Flag Translation: Adjudication Temporary Work Area 0ld (D) Number -
+ = = -~ - - - - Last Name - - - - - + + — First Name - - + + = = — — = = - — — Address —- = = = = = - - = - —- -
#%% C - CURRENT OWNER *** Lo AL
SMITH THERON 1 - 5137 WEST PORTNEUF ROAD
2 -
3 -
City- INKOM State- ID Zip- 83245
Phone - 208-775-3604
+ - — Priority Date - - + + — = = Region - - — + + - - -— Stage - - = + + - = — Status -
05/01,/1889 15 S - STATUTORY CLAIM
+ - -— = =— - - - Source = = = = = = = — = = = - # + = = = = = = — — Tributary = = = = = = = = = = = = =
PAPOOSE CREEK PORTNEUF RIVER
4 = = = = = = = = = = = = = = = = = = = = = = = — — - Point of Diversion - - = = = - = - = = = = = = = = = = = = = = = —- = =
Twn Rng Sec Tract Lot RFlg County Stream Index (Blank if no Index Code)
07s 35E 26 NW NE { 5) BANNOCK
+ = = = = = = = = = = = = = = = = = = === === === -Water Use - - = — = = = = = = = = = = = = = = = = = = = = = = = =
Code Description Period From Period To Diversion Rate Diversion Volume
01 - IRRIGATION 04/01 11/01 0.040
+ = Total Div. Rate - + + — Total Div. Volume - + + — Total Div. Capacity - + + — Total Consumptive Use - + + — KW Usage
0.040 2.7
+ = —m = = = = = = = = = = = = = = = = = = = = = = - = ~Place 0f USse = = = = = = = = = = = = = = = = = = = = = = = = = = = =
Twn Rng Sec Tract Lot Acres Code Description County
07s 35E 23 SE SE 1.8 01 IRRIGATION { 5 ) BANNOCK
Total Acres: 1.8

+ = - Diversion Means - PIPELINE TO SPRINKLER SYSTEM.

+ - — Non-Irrigation Use - NONE.
+ — — Other Rights for Same Use - NONE.
+ = — = = = = = = = = = = = = = = = = =@ = = = = — - — - — - —RemWarks = = = = = = = = = = = = = — = = — = = = = = = = = = =

+ = = = = = = = = = = = = = = = — = = — = = - - - - - 0ld Water Right Numbers —- = = = = = = = = = = = = = = = = = = - —- — -
No 0ld Water Right Numbers found.

+ =~ = = = = = = = = = = = = = = = = = = = = = = - - - Conditions of Approval - - - - = = = = = = - - - - = - - - - - - - - -
No Conditions of Approval found.

+ — — — — Decree Plaintiff

I

I

I
+

00,/00,/0000

AJOT23NP IDAHO DEPARTMENT OF WATER RESOURCES 03/06,90 15:23:00

+ = = = - Decree Defendant - - — + + - Decree Date



AJOT723NP IDAHO DEPARTMENT OF WATER RESOURCES 03/06/90 15:23:00

(0D-26) ADJUDICATION CLAIMS PROOF READING REPORT Page 2
Water right number - A29-04064A Adj. flag translation: Adjudication Temporary Work Area
+ - = Audit Fields - 06/29/88 MCC
# = = = === === === == == == = = — Adjudication Rights Dates and Flags Area — — — — — — — — — = = = = = = = = = = = = = =
Court Report Filing - 00,00,0000 Field Inspection Made - 00,00,0000 Civil Case Number - 39576
Oobjection Filed Date - 00,/00/0000 Field Inspection Flag - 0ld Case Number -
Response Filed Date - 00/00,0000 Verified Date - 11,/04/1986 0ld Judicial District -
Claim Received Date - 06/29,/1988 Last Amended Date - 00,,00,/0000 Temporary Right - P
Claims Tape Error Flg - Receipt Number - E000563 Water District - 29
Fee Exempt Flag - POU Ownership Flag - Y Federal/State Indicator - S

Name Connector = Presumption Flag -
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State of Idaho
DEPARTMENT OF WATER RESOURCES
1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720 -(208) 327-7900

CECIL D. ANDRUS

Date: March 7, 1990 GOVERNOR
R. KEITHI HIGGINSON

DIRECTOR

Theron Smith
5137 W. Portneuf Highway
Inkom, ID 83245

Identification no. N27 /0010, A29-/00s1 ¥ AR - O%0LHA

Dear Claimant:

We are planning to conduct water right field examinations in
the vicinity of your water right claim on March 14 and 15, 1990. a
field examination is needed to verify your water use.

someone with knowledge of your water system could be available at
the time of the field examination, it would be appreciated,

You will be contacted by telephone to schedule a time for the
field examination. If you have any questions regarding the field
examination, you may contact this office at (208) 327-7862.

Sincerely,

Carter Fritschle

Senior Water Resource Agent
Adjudication Bureau



State of Idaho
DEPARTMENT OF WATER RESOURCES
1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720 -(208) 327-7900

gy

CECIL D. ANDRUS
GOVEIRNOR

R. KEITH HIGGINSON
DIRECTOR

Date: Marqh 7, 1990

Thomas J. Holmes
Attorney at Law

P.0. Box 1641
Pocatello, ID 83204

Identification no. ARP-O%/77, AZ27-100/0, A 100/ ¥ 427 - 0y 064 A

RE: Field examination of a water right claimed in the Snake
River Basin Adjudication

Dear My. Holmees:

We are planning to conduct water right field examinations in
the vicinity of your client’s water right claim on March 14 and
15, 1990. A field examination is needed to verify the water use.
The field examiner will be visiting your client’s property to
obtain information necessary for the verification process.

A copy of the letter sent to your client is enclosed. 1If you
wish to be present with your client at the time of the field
examination, or if you have any questions regarding the field
examination, you may contact this office at (208) 327-7862.

Sincerely,

ﬁauztu

Carter Fritschle
Senior Water Resource Agent
Adjudication Bureau

Enclosure:
Copy of letter to client



State of Idaho

DEPARTMENT OF WATER RESOURCES
1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720 -(208) 327-7900

CECIL D. ANDRUS

November 20, 1990 GOVERNOR
R. KEITH HIGGINSON
DIRECTOR

Thomas J. Holmes
Attorney at Law

P.0O. Box 1641
Pocatello, Idaho 83204

RE: Evidence of priority date for Notices of Claim to a Water
Right filed in the Snake River Basin Adjudication (SRBA);
claim numbers A29-10010, A29-10011, and A29-¥X04064A

Dear Mr. Holmes:

The Notices of Claim to a Water Right referenced above have
been filed in the SRBA in the name of your client, Theron Smith.
The claims indicate the water usage is based on beneficial use.
Beneficial use rights are established by the historical use of
water, dating back to when water was first used for the purpose
claimed. The date the water was first put to use, known as the
priority date, has not been confirmed by a license, decree Or
permit. Please note that certain beneficial use rights are
identified as "Statutory Claims". A Statutory Claim is a
beneficial use right that was recorded with the Department, but
was not confirmed. Since the priority date of a beneficial use
water right cannot be confirmed by a field examination, proof must
be provided supporting the priority date.

Printouts of your client’s claims are enclosed for your
reference, as well as the pamphlet entitled "Evidence of
Priority". The pamphlet describes the types of evidence required
and suggests which documents will fulfill this requirement. While
I encourage you to read all of the pamphlet, I direct your
attention to the two sections entitled "What Kind of Evidence is
Required” and "Some Examples of Documents Which May Be Evidence of
the Priority Date”.

It is the goal of the Department to recommend the historical
water rights within the Snake River Basin as accurately as
possible. A field examination to verify other items of the claims
has been conducted. Since the Department cannot confirm the
priority date the way other elements of the water right are
confirmed by field examination we are asking for evidence of the
priority shown on the Notice to make the record complete before
recommending a beneficial use water right to the court.



Thomas J. Holmes
Page 2

The Department will not recommend the claims be decreed by
the court as claimed if no evidence of a priority date is
submitted.

Please submit the required evidence supporting the priority
date to the address shown below by December 20, 1990, referencing
all documents with the corresponding claim number. If you have
any questions not covered by this letter or the enclosed pamphlet,
please contact this office.

Sincerely,

Ca;iéfzgz?i::hle

Senior Water Resource Agent
Adjudication Bureau

Please submit documents to:

Idaho Department of Water Resources
Adjudication Bureau

1301 N. Orchard

Boise, ID 83706-2237

Enclosures:
"Evidence of Priority"
"Adj. Listing of Water Rights"



MEMO

TO: File

FROM: Lynne Krogh-Hampe
DATE: February 12, 1990
RE: Smith v. Scoffield

I. CLAIMS (to Papoose Creek or spring trib to Papoose Creek)

A. Smith

A29-4064A* 1889, .04 cfs to irr 1.8 A (shows lot N of rd.)

A29-10011 1945, .02 cfs for D/1, S/100 (shows same lot, source
spring)

A29-10010 1969, .02 cfs to irr 1 A (shows lot S of rd.)

Also has two claims (A29-4156 and A29-4215) from Portneuf River
for irr of lands in different section.

Also has one claim (A29-4065) from Portneuf River for irr of same
lands as A29-4064A.

B. Scoffield

A29-4064B* 1889, .164 cfs for irr of 8.2 A, plus incidental
stock

A29-10103 1927, .02 cfs for D/1 (source spring)

C. Croxall

A29-4064C* 1889, .,022 cfs for irr of 1.1 A
Also has one claim (A29-10101) from GW for D/1

D. Palmer

A29-4064D* 1889, .031 cfs for irr of 1.5 A
Also has one claim (A29-10102) from GW for D/1

E. -Germer
A29-4067 1945, .260 cfs for irr of 13 A

*These claims are all part of one statutory claim for which there
are assigments in IDWR files.



II. Notes

The report on these parties claims will include only the
claims to Papoose Creek and the spring tributary to Papoose
Creek.

The first step is to do the field work to review the claims,
and to provide a fairly detailed report of the results of the
field work, including a diagram (from which a map can later be
made if necessary) of the diversion works and uses of water.

We also need to get some supporting information on the
priority dates claimed, since they all have a basis of beneficial
use or statutory claim. A29-10010 and 10103 qualify as small D&S
which would normally come under the proposed policy that no
supporting information is required for the priority date, but
here, all the claims are small and we know there is a current
dispute so we probably ought to seek supporting information as to
all of them. Note that the statutory claim is evidence of the
priority date only as of the date the claim was filed (8/30/76
for 29-4067, and 5/3/76 for 29-4064).

A29-4064A, 1A29-4064B, A29-4064C and A29-4064D are portions
of A29-4064 that are claimed consistent with the assignments in
IDWR files. A29-4064E, which 1is the remainder that was not
conveyed away, was not claimed, and this should be checked out.
A29-4067 1is claimed consistent with the statutory claim, except
that a later priority date is claimed in the adj claim.



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.
i X Ident. Number: A29-04064A
Date Received: 6,/29/1988

Receipt No: E000563
Received By: S .M.
FEB 51990
NOTICE OF CLAIM TO A WATER RIGHT
Department of Water Resources ACQUIRED UNDER STATE LAW
1. Name: THERON SMITH 208-775-3604
Address: 5137 WEST PORTNEUF ROAD
INKOM, ID 83245
2. Date of Priority: MAY 01, 1889
3. Source: PAPOOSE CREEK Trib. to: PORTNEUF RIVER

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
07s 35E 26 NW NE BANNOCK

5. Description of diverting works:
PIPELINE TO SPRINKLER SYSTEM.

6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A.
IRRIGATION 04,01 11,01 0.040
7. Total Quantity Appropriated is:
0.040 C.F.S. (and/or) A.F.A.
8. Total consumptive use is 2.7 Acre Feet Per Annum.

9. Non-irrigation uses:
NONE.

10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
07s 35E 23 SE SE IRR 1.8
Section Acres 1.8

A29-04064A Page 1 Date: 06/29/88



10.

11.
12.
13.

14.

15.

Plaqe of Use: Continued

Place of use in counties: BANNOCK
Do you own the property listed above

Other Water Rights Used:
NONE.

Remarks:
AC. IRR. = 1.8.

Basis of Claim: STATUTORY CLAIM
Water Right Number:

A29-04064A Page 2

Total Acres

1.8

as place of use? YES

Date:

06,/29/88



16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments: -A -

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s): j Date: 2% #Ssmg £

Date:

State of Idaho )
) SS.
County of Sponeitle )

<k
Subscribed and sworn (or affirmed) before me this _Eﬁ? day

of \S cima 19 g‘? 1 Lo, A bf LOC A
Notary Public

Seal * A
Residing at Q(_{.“f{;{"‘-\

g

~J

My Commission Expires Y - A - (S

A29-04064A Page 3 Date: 06/29/88

ca
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AJGT28NP IDAHO DEPARTMENT OF WATER RESOURCES 12/10/91 10:01:24
(0D-124) ADJUDICATION CLAIMS PROOF READING REPORT Page 1
(REGIONAL)

Water Right Number - R29-04064A Prefix Translation: RESEARCH old (D) Number -

4 - = = = = = = Last Name — - — — — + + — First Name - - + e — = m = = = = = Address = = = = = = = = — = = = = = %

#*% C ~ CURRENT OWNER ™ #+*

SMITH THERON -~ 1 - 5137 W PORTNEUF RD —
2 -
3 -
City- INKOM-— state- ID Zip- 83245 —

_ Phone — 208-775-3604

*%* A - ATTORNEY ¥***

HOLMES™ THOMAS J. .~ 1 - PO BOX 1641 —
2 -
3 - -
city- POCATELLO™ State— ID Zip- 83204
Phone - 208-000-0000

+ - — Priority Date - —= + + - — — Region - = = + 4 = - - Stage - - - + 4 = — = Status - - = = +

05,01,/1889 15 EASTERN I - DISALLOWED _-—
—_
4 = = = = = — — Source - - = = = = = = - - = =« 4 = = = = = — — — Tributary = = = - - = — = = = = - = = =~ +
PAPOOSE CREEK PORTNEUF RIVER

$ - = = mm = = = = m === - - == === === === Point of Diversion — = — = = = = = = - = = - - - == - - =“===%=%=7=7"% - - +

Twn Rng Sec Tract Lot RFlg County

07s 35E 26 NW NE ( 5) BANNOCK

b oo e G e e e e e e e m m, miE = = = = = — = ~ = Water Use o e e B S M e S Eam G m s e = S = =4

Code Description Period From Period To Diversion Rate Diversion Volume
01 - IRRIGATION 04/01 11,01 0.040
+ - Total Div. Rate - + + — Total Div. Volume - + + — Total Consumptive Use — + + — KW Usage - +
0.040 2.7
bR ST e A e S we wEe e ow s S mU S S S S S = = Place 0f US@ = = = = = = = = = == = S = &= == === ====757==%=% -+
Twn Rng Sec Tract Lot Acres Code Description County
Total Acres:

+ — — Diversion Means - PIPELINE TO SPRINKLER SYSTEM.

+ - — Non-Irrigation Use — NONE.

+ — — Other Rights for Same Use — NONE.

B e e o e B R RS SN SR SRS SRS e o Shom el mmom o DSOS T Remarks = — — = = = — = = = = = = = = = = = - - = ==~ =====°=7 +

NO BENEFICIAL USE FOUND.
e ———



AGUS2 8NP IDAHO DEPARTMENT OF WATER RESOURCES 12/10/91 10:01:24

(oD-124) ADJUDICATION CLAIMS PROOF READING REPORT Page 2
(REGIONAL)

Water right number - R29-04064A prefix Translation: RESEARCH

b e e e e mm e s o, DS g ST SR SR mAe e T 01d Water Right Numbers = = - - = - - - - - - = === =7 - - = ——— = %

b oo o o m o e SE O SR s R ie I ommm s TS W T 0ld Water Right Numbers - - - - - - - = - - == ===~ -_——_—_- == — === =+

oo i A STE e SESS S w0 S s i S DU AR ST 7T Conditions of Approval - = = — - = = - = = = == === 7% - —__— = - - ==
No Conditions of Approval found.

+ — = -= - Decree Plaintiff - - - + + — — — — Decree Defendant - - — + + — Decree Date -
00,/00,/0000
e o e e — - —-Comment§— = — = = — = = = =— = — = = = == -==™=%9=% - —— - == — -

No Comments Found

+ - — Audit Fields - - +
12/10/91 FRITSCHL

b o e wn B ST SN SR SIS e e e Adjudication Rights Dates and Flags Area — — = — = — — = = - — = = - == =7 - ===
Court Report Filing - 00,/00,0000 Field Inspection Made - 03/15/1990 Ccivil Case Number - 39576
objection Filed Date - 00,/00/0000 Field Inspection Flag - 0ld Case Number -
Response Filed Date - 00,/00/0000 verified Date - 00/00/0000 0ld Judicial District -
claim Received Date - 06/29/1988 Last Amended Date - 00/00,0000 Temporary Right - P
Receipt Number - E000563 Water District - 29
POU Ownership Flag - Y Federal/State Indicator - S
Name Connector - Presumption Flag -

Notice of Error Flag -



AJ5807WP
(0D-117)

RIGHT
NUMBER

A29-04064A

NAME & ADDRESS
THERON SMITH

5137 WEST PORTNEUF ROAD
INKOM ID 83245

SOURCE: PAPOOSE CREEK
OTHER RIGHTS: NONE.
CONDITIONS OF APPROVAL:
REMARKS: AC. IRR. = 1.8.

POINT OF DIVERSION:

TO075 R35E S26 NWNE
PLACE OF USE: IRRIGATION
T07S R35E S23 SESE 1.8

1.8 ACPRS TOTAL

IDAHO DEPARTMEHNT OF WATER RESOURCES
ADJ. LISTING OF WATER RIGHTS

PRIORITY

DATE WATER USE

05/01,/1889 IRRIGATION

TRIBUTARY: PORTNEUF RIVER

DATE: Ll 0%,%u

PAGE: 1
USE PERIOD MAXIMUM
FROM TO DIVERSION STAGE
04-01 11-01 0.04 CFS STATUTORY CLAIM

0.04 CFS TOTAL
0.00 AFA TOTAL



PAGE: 13

QUICKLOOK INFORMATION

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES
ADJUDICATION CLAIM VERIFICATION REPORT

14:24:37
11,29/91

CLAIM NUMBER: A29-04064A

WR ELEMENT FIELD EXAM CORRESPONDENCE FIELD EXAM CHANGE VERIFIED BY COMPLETED COMPLETED VERIFIED
¥/N SENT/RECEIVED BY WHOM/DATE CLAIM CODE REVIEW DATA ENTRY DATE
BY WHOM/DATE /N WHOM/DATE WHOM/DATE  WHOM/DATE
| | | | | | | [
PRIORITY DATE | | | | | | | |
| ] I . | | | , | |
_ | e n-20-30 | CF 2 ow) _Le | OF 12-5-3)| L&A 12 H
POINT OF DIV | | | | . | | _ | |
| ¥ | | | | | I |
| | | g 3590 _| | & _ | # | |
SOURCE | | | | | | _ | |
| | | = . & | | 2, | | |
_ | | & 3-/5-Fol __| _ _ | _ ﬂ
PLACE OF USE | | | | | | _ | ~ |
| ¥ | | | | | | I
| | L2 a0 R e el R
DIV. AMOUNT 7 .
o= )5 ED |
CFS/VOLUME | | | x | | | | J |
_ | | & ¥ -5-5/ | | & _ \ _ | _
CONSUMPTIVE USE | | | | | | _ | _ |
] = [ | | | | _ [ |
_ _ | &F 31590 | _& i w | __ _
PURPOSES | | | | | “ | . |
_ | _ R I _ _ \ _
[ | | £ 3-/5 20| | @ | _ I l
PERIOD OF USE | [ | | | | _ | |
| I | | | | | _ |
_ _ | @F 3530 | & _ | _
BASIS OF CLAIM | | | | | | | |
| ¥ | | e [ I [ | |
_ _ | OF 3-/5-90 | _& _ | _ | _
REMARKS [ | | | I I _ | J _
| ¥ | | | | || == | |
| | | | I | | |

"VERIFIED BY" CODES

TOPO MAP/ORTHO-PQ
ASCS MAP
WATERMASTER RECORDS
NAPP PHOTOS

FIELD EXAM

OTHER (SEE REMARKS)

nwwu
AU WN P

THESE CODES ARE USED TO INDICATE HOW THE FIELD EXAMINER VERIFIED THE INFORMATION
USED FOR THIS FIELD EXAMINATION. INDICATED ARE ALL CODES WHICH APPLY.



STATE OF IDAHO 14:24:37
DEPARTMENT OF WATER RESOURCES 11/29/91
ADJUDICATION CLAIM VERIFICATION REPORT

PAGE: 1

GENERAL INFORMATION CLAIM NUMBER: A29-04064A
LAST: SMITH FIRST: THERON

ADDRESS: 5137 WEST PORTNEUF ROAD

CITY: INKOM STATE: iDp 2IP: 83245

PHONE NUMBER: 208-775-3604

OWNER CODE: C

FIELD EXAM REQUIRED? FIELD
DATABASE EXAMINER

VERIFICATION REQUIRED DUE TO REMARKS? Y

CLAIM REMARKS: AC. IRR. = 1.8.

FIELD EXAMINATION INFORMATION

T houa s Holmeas , Artorecy (208)
CONTACT PERSON: 7 kevoum Y Tael' Swgdl PHONE NUMBER: (R9&) 725- 3460
DATE OF FIELD EXAM: \3 / /5 / FO APPOINTMENT MADE: Y(_X ) N(__ ) TIME: _ 9 OO A(M) P(__) also /00 M. o
ACCOMPANIED BY: Tuek sl PHONE NUMBER: ( ) - T
RELATIONSHIP TO CLAIMANT:
DIRECTIONS TO PROPERTY / REMARKS:

W)\,«l:ﬁ S .\\0%\ 7 \n\u\. T eara /e \.\. s = \\x,\mm. _.«.}.DJ..‘rndN\ \.w.xﬂ.\.uh\mﬁu L. . uh\h.n\ﬁ =
Take L ke O L/re Arossime  ( thive wrd 2 prs vale  orass/ 263 be .kw\\m Yo public
Crossins ) fho / feuvcns w\\a._ L _acrpss A \MU trocks . o O uri/les s
bric k™ bhowse owm _ ribd “hawd  side oF rood (5/37 L. oy et KBS
Theve ave = SHtee/ .r\mw\ﬁk.h\\_mlm o bh\b&\:ﬂu s \3\ \DS..D%.

./ rFr




RAGE: 2
PRIORITY DATE REVIEW PAGE

CLAIM NUMBER: A29-04064A

A. AJ CLAIM: # A29-04064A PRIORITY DATE: 05-01-1889 STAGE: S
B. WR RECORD: # 29-04064A PRIORITY DATE: 05-01-1889 STAGE: MM
C. FIELD EXAM REQUIRED? FIELD
DATABASE mxb=H2mN¢\
DUE TO PRIORITY DATE DISCREPANCY? (Y/N) N ““ O

ARE THERE OBVIOUS REASONS TO QUESTION THE PRIORITY DATE CLAIMED? ﬂAkHﬂ\ZAIIV
IF YES EXPLAIN.

REMARKS : Ev,dlevice _0.\, Oviovite Sz pp O rtS Z
& l\ £ r

P } & ']
227 Dredriin Fadte,
Va =

RECOMMENDED PRIORITY DATE: f
05-01-1889— /9 X7 \

REVIEWED BY RNQ N\ DATE




PAGE: 3
POINT OF DIVERSION REVIEW SHEET CLAIM NUMBER: A29-04064A

A. AJ CLAIM POINT OF DIVERSION AND SOURCE:

RIGHT TWP. RGE. SEC. 1/4 1/4 1/4 LOT CNTY
A29-04064A 07s 35E 26 NW NE BANNOCK
OTHER AJ CLAIMS WITH SAME AJ POD WR RECORDS IN SAME 40 ACRE TRACT
A PREFIX R PREFIX
A29-04064C NONE 20-04064B
A29-04064D 29-04064C
A29-10010 29-04064D
29-04064E
SOURCE: PAPOOSE CREEK TRIB: PORTNEUF RIVER

B. WR POINT OF DIVERSION AND SOURCE:

RIGHT TWP. RGE. SEC. 1/4 1/4 1/4 LOT CNTY
29-04064A 07s 35E 26 NW NE BANNOCK
OTHER WR RECORDS WITH SAME WR POD AJ CLAIMS IN SAME 40 ACRE TRACT
A PREFIX R PREFIX
29-04064B A29-04064C NONE
29-04064C A29-04064D
29-04064D A29-10010
29-04064E A29-10103
SOURCE: PAPOOSE CREEK TRIB: PORTNEUF RIVER
€. FIELD EXAM REQUIRED? FIELD
DATABASE EXAMINER
DUE TO POD DISCREPANCY? (Y/N) Y ) _\m%
DUE TO SOURCE DISCREPANCY? (Y/N) N ¥ L

REMARKS:




PAGE: 4
POINT OF DIVERSION REVIEW SHEET CONTINUED

CLAIM NUMBER: A29-04064A

RECOMMENDED POINT(S) OF DIVERSION AND SOURCE:

TWP. RGE. SEC. \ 1/4 1/4 1/4 LOT COUNTY
75 35£ 26 NE M) NE . Bavuoel
\e= — — - -
SOURCE: PAPOOSE CREEK TRIB: PORTNEUF RIVER
REVIEWED BY: Qn\ / pare: _ /25 %/

N\

™,

ao Nn‘_\rﬁm p.;orr wse,



PAGE: 5
PLACE OF USE REVIEW SHEET

CLAIM NUMBER: A29-04064A

A. ROOT WATER RIGHT NUMBERS: A29-04064A
A29-04064C
A29-04064D
A29-04064B
B. POU LISTING
AJ WR LANDSAT FIELD RECOMM.
TWP RNG SEC 1/4 1/4 LOT NAME #/ACRES #/ACRES DATA EXAM. ACRES
07s 358 23  SE  SE SMITH , THERON A29-04064A / 1.8  29-04064A / 2.0 13.0
SE SE THERON , SMITH A29-04065 ,/15.0  29-04065 /25.0
SE SE SMITH , THERON A29-10010 ,/ 1.0 - /
SE  SE SMITH , THERON A29-10011 / - /
SE  SE SCOFFIELD, JR. , RONALD J. A29-04064B / 8.2  29-04064B / 8.0
SE SE SCOFFIELD, JR. , RONALD J. A29-10103 - /
SE SE CROXALL , BILLIE J. A29-10101 / - /
SE  SE PALMER , GRACE A29-10102 / - /
SE SE MATTHEWS , JOSEPH A29-04064C / 1.1  29-04064C / 1.0
SE SE THOMPSON , TRACY R A29-04064D / 1.5  29-04064D / 2.0
SE SE PALMER , HYRUM MARTIN 29-04064E / 2.0
TOTAL ACRES A20-04064A 1.80 2.00 i3.00
ARE IRRIGATED ACRES FOUND IN TRACTS OTHER THAN INDICATED ABOVE, Y( ) N()

IF YES SEE ATTACHED SHEET:

C. FIELD EXAM REQUIRED?

DUE TO POU DISCREPANCY?

(Y/N)

DATABASE
b4

FIELD
EXAMINER

VA



PAGE: 6
PLACE OF USE REVIEW SHEET CONTINUED CLAIM NUMBER: A29-04064A

PRESUMPTION FLAG:

REMARKS :

Aprox 1ma \mww [ oo\ opable oF %m\\\.\u \.}Q\pgmm\

\ 4 -
\
_/'
N
N
/.
N
RECOMMENDATIONS :
TOTAL ACRES: /
y
REVIEWED BY: <% _ DATE: J2 -5~ ~F )

\CO ﬁwm‘,\eﬁ%ﬂ_.ﬁn\_ s



PAGE: 7
PURPOSES REVIEW SHEET

CLAIM NUMBER: A29-04064A

A. AJ CLAIMED USES:

PURPOSES

A29-04064A IRRIGATION FROM

MONTH /DAY
04-01 TO 11i-01

TOTAL DIVERSION RATE/VOLUME CLAIMED

B. WR RECORDED USES:

PURPOSES

29-04064A IRRIGATION FROM

MONTH/DAY
04-01 TO 11-01

TOTAL DIVERSION RATE/VOLUME CLAIMED

.040

.040

.040

.040

DIVERSION QUANTITY
CFS

CFs

DIVERSION QUANTITY
CFS

CFs

PRESUMPTION FLAG:

C. FIELD EXAM REQUIRED?

DUE TO WATER-USE DISCREPANCY? (Y/N)
DUE TO DIVERSION RATE DISCREPANCY? (Y/N)
DUE TO PERIOD FROM/TO DISCREPANCY? (Y/N)

FIELD
DATABASE EXAMINER
N ¥
N ¢
N .

D. PERIOD OF USE:

RECOMMEND AS CLAIMED?

RECOMMEND TO WR STANDARDS OR OTHER?

REMARKS :

¥( )

Y ( )

N(

N

)

Explain in remarks, below.




PAGE: 8

DIVERSION AMOUNT REVIEW SHEET CLAIM NUMBER: A29-04064A
A. DOES DIVERSION RATE CLAIMED AGREE WITH EXISTING RECORDS? &A(\\v N{( )
AJ TOTAL CLAIMED DIVERSION RATE: 0.040 CFS
WR ROOT RIGHT TOTAL DIVERSION RATE: 0.040 CFS
*%x% IF NO or IF STATUTORY CLAIM or BENEFICIAL USE then flow measurement required. ***
*%* If an amount smaller than the original diversion rate is **
** claimed and an exam is NOT required, explain in remarks. **
FLOW MEASUREMENT REQUIRED? FIELD
DATABASE EXAMINER
DUE TO STAGE OR DIVERSION RATE DISCREPANCY? (Y/N) b4 N
B. FLOW MEASUREMENT
MEASUREMENT METHOD Dppn L Lo ne] = Pucwns , SEE ATTACHED CALCULATIONS.
7 =)
mwte +af
C. ARE OTHER WATER RIGHTS USED? Y( Y) ZAKTV IF YES COMPLETE OVERLAP REVIEW.
OTHER RIGHTS LISTED IN CLAIM: NONE.
LIST ALL RIGHTS WITH A SAME POU AND IRRIGATION USAGE:
DIV. DIV.
CLAIM NO. SOURCE NAME DIV. RATE RATE/ACRE DIV. VOL. VOL./ACRE
A29-04064A PAPOOSE CREEK SMITH , THERON 0.040 0.022
A29-04064B PAPOOSE CREEK SCOFFIELD, JR. , RONALD J. 0.164 0.020
A29-04064C PAPOOSE CREEK MATTHEWS , JOSEPH 0.022 0.020
A29-04064D PAPOOSE CREEK THOMPSON , TRACY R 0.031 0.020
A29-04065 PORTNEUF RIVER THERON , SMITH 1.460 0.020
A29-10010 PAPOOSE CREEK SMITH , THERON 0.020 0.020
LIST ALL RIGHTS WITH SAME POU BUT NOT USED FOR IRRIGATION.
CLAIM NO. PURPOSES NAME MONTH/DAY RATE VOLUME
A29-10011 DOMESTIC SMITH , THERON FROM 01-01 ToO 12-31 .020 CFs

A29-10011 STOCKWATER SMITH , THERON FROM 01-01 TO 12-31 .020 CFS




PAGE: 9

DIVERSION AMOUNT REVIEW SHEET CONTINUED CLAIM NUMBER: A29-040642
D. RATE/VOLUME CALCULATIONS: (IRRIGATION)
la. IRRIGATION RATE 1b. CALCULATIONS
ACRES l x 0.02 CFS/ACRE = D.0 CFS

(Taken from p/u review)

Adiversion vode
DOES AMOUNT CLAIMED EXCEED 0.02 CFS/ACRE? v ) W ) Reluce a
O. 062 CF u&&tol.

*%x* IF YES ADDITIONAL WATER USE FORM FILED AND ATTACHED? b4 ) ZANWV ki

2. IRRIGATION CONSUMPTIVE USE
CLAIMED CONSUMPTIVE USE = 2.7 AF/A

ACRES / X CONSUMPTIVE VOL. AF/A FOR AREA =5 =

TOTAL CONSUMPTIVE USE 2.5 AF/A

3. IRRIGATION DIVERSION VOLUME

CLAIMED DIVERSION VOLUME = AF/A
ACRES x DIVERSION VOL. AF/A FOR AREA =
TOTAL DIVERSION VOLUME AF/A

4. CALCULATIONS FOR USES OTHER THAN IRRIGATION:

SEE ATTACHED SHEET? ¥( ) N( m“v

REMARKS: (Include limitations on CONSUMPTIVE USE for combined rights.)




BaGE: 10
DIVERSION AMOUNT REVIEW SHEET CONTINUED

CLAIM NUMBER: A29-04064A

RECOMMENDATIONS:
REC. REC. PERIOD
PURPOSES FROM TO
IRRIGATION 04-01 11-01

TOTAL FOR THIS RIGHT

24
REVIEWED BY: C <F

REC. DIV REC. DIV REC. CONS.
RATE CFS VOoL. AF/A USE
DATABASE MNVEHZWN DATABASE EXAMINER DATABASE nN>3H2mW|
0.040 .02 2.7 2.5
0.0a0 O-O0Z 2.7 2.5

.,

N

pate: /2-5 -/ ///




#AGE: 11
BASIS OF CLAIM REVIEW SHEET

CLAIM NUMBER: A29-04064A

A. CHECK ONLY THE FOLLOWING THAT APPLY:
ACCEPTED NEEDS
AS CLAIMED REVIEW
OWNERSHIP (%) « )
FORFEIT/ABANDON « ) (X
ADDITIONAL DIV. AMOUNT « ) {'x)
B. SPLIT WATER RIGHT REVIEW
ROOT WATER RIGHT NUMBER: 29-04064
DATABASE EXAMINER
TOTAL DIVERSION RATE OF WR SPLITS 0.300 2. 25/ CFS
SPLITS:
OLD RIGHT CURRENT DIVERSION CURRENT "R" "R" DIV. WR RIGHT DIVERSION
NUMBERS CLAIM NUMBERS RATE CLAIM NUM. RATE NUMBERS RATE
- A29-04064A 0.040 - 29-04064A 0.040
= A29-04064C 0.022 - 29-04064C 0.020
- A29-04064D 0.031 - 29-04064D 0.030
- A29-04064B 0.164 - 29-04064B 0.160
= - - 29-04064
- - - 29-04064E 0.050
TOTAL CFS 0.257 0.300
DIVERSION RATE REVIEW FIELD
DATABASE EXAMINER
DO THE SUM CFS RATE OF THE SPLITS EQUAL THE ROOT RIGHT CFS RATE? (Y/N) N AJS Q&

IF NO, is the written review sheet attached? (¥/N)
REMARKS :
- | i /), - s
[hri1ou "ET 4s uot- __ Alajwe o\
Ao .% e \\\\u\&“ \ LS — A son S e
- j b e
LPO3 oS Ve fres Z




PAGE: 12
BASIS OF CLAIM REVIEW SHEET CONTINUED

CLAIM NUMBER: A29-04064A

AUTHENTICATION: J

SIGNATURE: k\x\\.\.\w\ ) T pTTA \ Lo DATE:
== L ]

NAME OF FIELD EXAMINER: & hey /1y Fschle TITLE:

/2-5—9/

STt R \%AN\R&I
S




PAGE:

PROFILE REPORT

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES
ADJUDICATION CLAIM VERIFICATION REPORT
14

14:25:16
11/29/91

CLAIM NUMBER: A29-04064A

OWNER PRIORITY USE PERIOD DIVERSION DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM TO RATE VOLUME
C THERON SMITH 05/01,/1889 IRRIGATION 04-01 11-01 0.04 CFS
5137 WEST PORTNEUF ROAD ———————————
INKOM ID 83245 TOTAL DIVERSION: 0.04 CFsS
(208) 775-3604 CONSUMPTIVE USE: 2.7 AFA
Water Source: PAPOOSE CREEK Tributary to: PORTNEUF RIVER Stage: STATUTORY CLAIM

Point(s) of Diversionmn: T07S R35E 526 NWNE BANNOCK County
Place of use Legal Description for: TIRRIGATION
NE NwW SwW SE
NENE NWNE SWNE SENE : NENW NWNW SWNW SENW : NESW NWSW SWSW SESW : NESE NWSE SWSE SESE :
T R S : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : sSuUM
07s 35E 23 : : : - 01 : 1.8
TOTAL ACRES 1.8
Oother Rights: NONE.
Other Water Rights with Same Point(s) of Diversion and Source:
A29-04064C A29-04064D A29-10010
other Water Rights Listing Overlapping Place(s) of use:
A29-04064B A29-04064C A29-04064D A29-04065 A29-10010
Non—-Irrigation Use: NONE .
Remarks: AC. IRR. = 1.8.
Dates: Exam Made Date: Verified Date: 11/04/1986
Misc: Water District Number: 29 Field Inspection Flag:

Presumption Flag:



Form 219
6/86 STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES
BENEFICIAL USE FIELD REPORT

A. GENERAL INFORMATION pormitNo. A22 - 040 YA
1. Owner: Thevort Sm /»ZA Phone No. _ =75~ l?',é)a,\/
Current Address: 3/ 37 &J. Aovinet L. Zinkow y LD SI3245
2. Accompaniedby: _ 7 42 vo it Ve kbt Suadl EXAM. DATE: .3—/5 - 70
Address: Phone No.

Relationship to Permit Holder: C/a /*"‘"?&-’f'—‘f'é
- 1 )
3. Source: /}Q;/? D058 | C?/af’é"ﬁi tributary to /‘Qf) e o / /é’ veay

B. OVERLAP REVIEW

1. Other water rights with same place of use; /242 727 QAT AR2 - 100/ Ao
stock oates O Copies Attached

2. Other water rights with same point of diversion: A27- 0 dpLt8, A 29*/)4}5@"7}"3} A22-04964D
ARG - /0070 O Copies Attached [0 Copies of Field Exam’s Attached

C. SYSTEM DESCRIPTION

1. Diversion System Diagram: Indicate all major components and distances between components. Indicate weir
size/ditch size/pipe i.d. as applicable. B’Alternative diagram attached

Scale: 1" =
2. A Copy of U.S.G.S. Quadrangle Attached O Aerial Photo Attached
Showing location(s) of point(s) of diversion and (required for irrigation of 10 acres or more}).

place(s) of use (required).
& Photo of Diversion and System Attached
(required for all but single household domestic groundwater, and stockwater.



Do not use this space

D. FLOW MEASUREMENTS
1.

O Additional Data Sheets Attached

Calib.
Measurement Equipment Type Make Model No. Serial No. Size Date
2. Measurements: _
L 5 Yewm unoY OperaNs NG, HO IHEDSULC IMEN Vs sloys g de
E. FLOW CALCULATIONS O Additional Computation Sheets Attached
1. Measured Method:
2. Alternate Method for Checking Purposes:
F. PUMP EFFICIENCY DATA (Optional)
Discharge Pressure: psix2.31= ft (1); Dynamic pumping level: ft (2)
Total Head: (1) +(2) = (3) : Flow rate: cfs (4)
Water HP: (3)x(4) + 8.8 = (5)
Meter Input KW: 3.6 x KH x CTRor MULT x PTR x N/ T= (6)

Meter Input HP: (6) x 1.34 = (7)
Panel Input KW: Ave PF x Ave Volts x Ave Ampsx .001732 = {6)
Panel Input HP: (6) x 1.34 = (7) Efficiency: (5)/(7) x 100 = %

G. VOLUME CALCULATIONS
1. Volume Calculations for Irrigation:

Via. = {Acres irrigated) x (Irrigation Requirement) =

V,n = [Diversion Rate (cfs)] x (Days in Irrigation Season) x 1.9835 =

\YJ Smaller of Vi and Vp 5 =

2. Volume Calculations for Other Uses:

s
z45 x /= z. 5 Afa




A29-04064A

CLAIMANT(S): Theron Smith

ANALYSIS OF THE WATER USE

Mr. Smith was in the process of cleaning up the area claimed as the
place of use. Farm machinery and miscellaneous materials had been
stored on the land. He stated that he was planning to reseed the
area and use it for pasture. Although it appeared that some of the
items had been on the land for more than five years, Mr. Germer,
whose land borders Mr. Smith’s on the north stated that Mr. Smith
had irrigated this land within the last five years. If this is
true, there still may be a question as to how much of the land was
"exposed" and could actually receive water. In order to irrigate
the land from Papoose Creek, the handlines must pass through the
fence on the west side of Mr. Smith’s land to access the two risers
from the mainline which are located on Mrs. Palmer’s land.

A portion of the land claimed does appear to be irrigated in the
HAP photo dated 8-11-80. Mr. smith has claimed 1.8 acres of
irrigation; however by pacing the perimeter of the "open" area, I
could only find approximately one acre that could be reasonably
irrigated for pasture. The balance of the land was occupied by

buildings and/or corrals.



A29-04064A
CLAIMANT(S): Theron Smith

SUPPLEMENTAL INFORMATION

A "drive-by" of the place of use claimed for this water right was
made on October 18, 1990, and no vegetation was present on this
land. The southwest corner of the property (the area denoted with

"hash marks" on the map) had machinery stored on it with very
little open area.



Claim Identification No. A27-04044

Lisor located rn Mrs. Falwers [aw, /ao(é/izﬁ cast F-15-70

Liser Jocated 1 Mrs. (alwers pasture, /ook/mg S 2L 3-/5-F0

[




Claim Identification No. /ﬁg?—f%@éﬁ/ﬁ

fiser Jocated o Mrs A lwrars ’,;5057‘4/,/(_0,, ‘oo fing S L 30550

S
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Form 219
6/86 STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES
BENEFICIAL USE FIELD REPORT

Cloan_
A. GENERAL INFORMATION 2 Permit No._A29 ~O Y0 4 &
1. owner. _fouald T aundlor Tava L. ,_\5co ﬁ{re B Phone No. . 775 — %SG O
Current Address: -5-/?5‘ A) )pd l/“,-"'{/."."-" d‘/ /{:I*/ < 7’*'/ xl</)m_ : Z b 3132/7! S'

2. Accompaniedby: Kouald "Tuy” Sc oflie |4 T c.  EXAM.DATE: 3 =/S - 2O

Address: Phone No.

Relationship to Permit Holder: Clarwtaw VL ‘
3. Source: pﬂ‘/)aa‘jé Lreek tributary to fovineat Sver

B. OVERLAP REVIEW

1. Other water rights with same place of use: _ 424 749*" / ff/c_va.r]’/OVL ; ARG~ /03 ‘[0/”
-

A r: *
F e S O Copies Attached

2. Other water rights with same point of diversion: 427 = OY0D 674, A2 = 040 6%C A 25 - 0 L00¥D

A3 - )00/0 O Copies Attached [0 Copies of Field Exam’s Attached

C. SYSTEM DESCRIPTION

1. Diversion System Diagram: Indicate all major components and distances between components. Indicate weir
size/ditch size/pipe i.d. as applicable. H Alternative diagram attached

Scale: 1" =
2. O Copy of U.S.G.S. Quadrangle Attached O Aerial Photo Attached
Showing location(s) of point(s) of diversion and (required for irrigation of 10 acres or more).

place(s) of use (required).
O Photo of Diversion and System Attached
(required for all but single household domestic groundwater, and stockwater.




System Description (continued)
3. Narrative: Description (As operating at time of measurement. Indicate .
Tthe svstewm Srvevitrs coavey vout _fho Loose
wioams ::J/I 2 .Of/”f’/f» wo Fo = coucyele box

Led/ JZA ol “yzfasi SCree . Ya 220 Ve ﬂaﬂﬂ/e?zé box
Lhe claber 44 sz/Oéc/ Fo  She f,e,m/; ac,u/cegf ég/
Jca/fe /a’/ Croxa // /oa./Wp v aund J./’/z/}//\ Tbhe Jauod

wile ; Vhis /e, /3 Ahe pastuye avea
prTund Fthe Sopdloell mobile Howe. (//:éuc*a s ave
Libled Yo  She pipelive Fo counect garden hoses
A See Rerharks on page 4 for continuation

Pump Serial No.
or Discharge Size

ressure, number of sprinklers, etc.)

/‘?fpﬂ,é {‘5)/

Coivereg

IV aad e

Woell or Diversion
Identification No.* Motor Make Hp Motor Serial No. Pump Make

A

*Code to correspond with No. on map and aerial photo

5. Point(s) of Diversion:

Ident. | Gov't.
Method of Determination/Remarks

No. Lot |4 | Ya| V| Sec. Twp.
NE| i
R\ AEINEl 26 | 78 | 35E | Bavuock O rtho Photo Quad

Rge. County

L ) Phet-p
6. Place(s) of Use: Indicate Method of Determination 2. v ¥ £S5 ey
NE NWv, SWv, SEv
Twp. Rge. Sec. |NEV|NWY|Sswvi| SEV4 |NEVs| NWYi| SWY | SEV | NEVs| NWY| sw | SEV4 | NEVA|NWi| swii] sEVA Totals
75 |SKBE | Z3 2 A

Do not use this space




e =4 it B ot Lt ibant o e bt

Do not use this space

FLOW MEASUREMENTS O Additional Data Sheets Attached
1.
Calib.
Measurement Equipment Type Make Model No. Serial No. Size Date
2. Measurements: J
LSS ,"’!'.ﬁ “n Ao \L f_f,a/ V& ey oLy c.] A RO O et 2 e o :’--'!-:: /)R ve G -':3”}:/' >
FLOW CALCULATIONS O Additional Computation Sheets Attached
1. Measured Method:
2. Alternate Method for Checking Purposes:
PUMP EFFICIENCY DATA (Optional)
Discharge Pressure: psix2.31= ft (1); Dynamic pumping level: ft (2)
Total Head: (1) +(2) = (3) ; Flow rate: cfs (4)
Water HP: (3) x (4) - 8.8 = (5)
Meter Input KW: 3.6 x KH x CTRor MULT x PTR x N/ T= (6)
Meter Input HP: (6) x 1.34 = (7)
Panel Input KW: Ave PF x Ave Volts x Ave Ampsx .001732 = (6)
Panel Input HP: (6) x 1.34 = (7) Efficiency: (5)/(7) x 100 = %

VOLUME CALCULATIONS
1. Volume Calculations for Irrigation:

Vir. = (Acres Irrigated) x {Irrigation Requirement) =

Vyr = [Diversion Rate (cfs)] x (Days in Irrigation Season) x 1.9835 =
\Y

Smaller of Vi, and V5 =

2. Volume Calculations for Other Uses:




»/__(Hr /u.

-/fﬂ'
..'1'," :—-’/

,Jo -1§-90

J.

REMARKS AND OVERLAP REVIEW ANALYSIS

JA..-‘///L ‘i é/a_[ Y08 \"Djx//,ﬁ/(/’?/_/ 743 /////./ /“,_,
Sl e [ﬂa stpve. ‘f//‘ffg ze Ledas Veyry oﬁarﬁe /eqem ron
24 %we LSz s Pluff /ﬁ.yz.rj{_ 7 He *u_J// /s _g Lt '*}-0 yoco% ,tf;u' i
and M. Seatlisld SVaded bo satounsds Lo
yrricate add,fioval Jaud owurs Lbe geks /K
/ﬁﬁé/ec/ cud She ASebri £ 45 ,’f(d/x\févéc/.
There cdeve (T hovses Ju  Lhe poas Vs re aol Yhe ;.L’;f/;rcﬂ
07[ e /:/:'«5 )’Jé’/‘\//nwt 3
/':"x‘;ﬂ yoxrmete /j / R FoyEs  Gr/E WLe&r : Capa s/e .0/ /?z_ﬂxij-’
//'/'/},I' ote S  Zo il // /& S/45 _.,/é; 1 .
¥ /,5 :::*,."'r}';zw a/af_v-;_/ Y rsaf "oF "j} n M 25 //.’? @5 ﬁ/:____,.‘ Jid }‘i fr° ==/
acre Lietd.
RECOMMENDATIONS
1. Recommended Amounts
Beneficial Use Period of Use Rate of Diversion Annual Volume
From To Q (cfs) V (afa)
Irrxlc_*\aé/o'% i =y, o0 M A,
Totals: oY i A
2. Recommended Amendments
J_Change P.D. as reflected above [0 Add P.D. as reflected above O None
O Change P.U. as reflected above [0 Add P.U. as reflected above O Other
AUTHENTICATION )
Field Examiner's Name Cda/%{/ 61// tsekle
Signature Chote ) —~Fiatad bl
Certification Date CONSULTANT SEAL

Field Report Preparation Date

S-/7 -

7O

K. Licensing recommendation shall be prepared by an ldaho Department of Water Resources
employee on a computer printout attached hereto.




