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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM
Ident. Number 65-23481
Date Received: 2/14/2012

Receipt No:
Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW
1. Name of Claimant (s)
ALLEN RANCH LLP Phone: (208) 866-4370
2624 S INGLENOOK PL

MERIDIAN ID USA 83642

2. Date of Priority: 06/01/1894

3. Source: ROCK CREEK Trib. to: PAYETTE RIVER NORTH FORK
LITTLE ROCK CREEK Trib. To: PAYETTE RIVER NORTH FORK

4. Point of Diversion:
Township Range Section 1/4 of 1/4 of 1/4 Lot County Type
13N 03E 3 NwW SW VALLEY
13N 03E 3 SW NE VALLEY Beginning Point
13N 03E 3 NE NE VALLEY Ending Point
13N 03E 3 SE NE VALLEY
5. Description of diverting works:

EXISTING UPPER DIVERSION DAM IN ROCK CREEK AND GRAVITY FLOW DITCH (AKA LITTLE
ROCK CREEK) FOR IRRIGATION AND STOCKWATER. INSTREAM STOCKWATER YEAR ROUND FOR
LITTLE ROCK CREEK. LOWER DIVERSION POINT FROM ROCK CREEK FOR IRRIGATION AND
STOCKWATER.

65-23481 03/02/2012



6. Water is used for the following purposes:
Purpose From To C.F.S. (or) A.F.A
IRRIGATION 10/16 11/30 2.7
IRRIGATION 03/15 04/14 2.7
STOCKWATER 05/15 11/30 0.14
STOCKWATER 01/01 12/31 0.14 L—ALD7 GR LT Xy /)
—-—-—-‘-’_"-—-_—__-_____——-‘
7. Total Quantity Appropriated is:
2.7 C.F.S.
8. Total consumptive use:
9. Non-irrigation uses:
10. Place of use:
Township Range Section 1/4 of 1/4 Lot Use Acres
13N 03E 3 NE NE IRRIGATION 23
NwW NE IRRIGATION 21
SW NE IRRIGATION 8
SE NE IRRIGATION 31
NE NE STOCKWATER
NW NE STOCKWATER
SW NE STOCKWATER
SE NE STOCKWATER
Section Acres 83
Total Acres 83
11. Place of use in counties: VALLEY
12. Do you own the property listed above as place of use? Yes
13. Other Water Rights Used:
14. Remarks:
Stockwater use is for 600 head cattle.
15. Basis of Claim: Beneficial Use
65-23481 03/02/2012



16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River Basin
Adjudication." (b.) I/We do do not wish to receive and pay a small

annual fee for monthly copies of the docket sheet.

Number of attachments:

For Organizations:

I do solemnly swear or affirm that I am of
Title
, that I have signed the foregoing
Organization
document in the space below as of
Title
and that the statements contained in the
Organization

foregoing document are true and correct.
Signature of Authorized Agent

Title and Organization

Date

65-23481 03/02/2012
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Allen, West Mtn. Water Assoc., Ford Applications
Transfers: 77121 (65-3111X) Allen

77209 (65-3111A) West Mtn Assoc.
Applications for Permit: 65-23451 Allen

65-23457 Ford

=
Staff Memorandum QJ ~
C
—Fr
~)

From: J. Westra ¢+
Date: 04/01/12

Background

The above applications are a result of & complaint being filed 11/1/10 by Chess.
The complaint alleged that Allen Ranch was diverting water at an unauthorized
point of diversion. The Department records from the PRBA and SRBA processes
show the P/D for water rights #65-3111X, #65-3111A, and #65-3111F are NWSE,
Section13, TN13N, RO3E. The Allen and West Mtn Assoc. transfer applications
address the P/D corrections, As water right #65-3111X does not include
stockwater use, the Allen Ranch requests a new appropriation of water for the
shoulder irrigation season and year-round stockwater. A new allocation for a creek
water feature is proposed by the Ford application.

Historical

Prior wateruser issues on the creek ended up in court with a decree being issued in
1930. See decree attachment “A.” The decree discusses diversions to “Little Rock
Creek” which may be associated with the Upper Allen Diversion during that time
period.

Creek Water Rights

The creek of issue has several names: Rock Creek, Richards Creek, and unnamed
stream as in the case of senior water rights 65-3111X, 65-3111A, and 65-3111F.
The 3 senior rights equal the majority of the diverted flow 3.15 cfs while the
remainder of the junior rights equal .18 efs for year round domestic uses.

A list of water rights is attached as “B”

Field Visits/Confirmations

-11/18/10 a field investigation was completed by regional staff. GPS positions
were taken on the Allen points of diversion along with photos. See field report and
map “C”



Page 2.
Allen, West Mtn. Ford

-10/31/11 a field check was made by regional staff. A creek flow measurement of
47 cfs was obtained at the West Mountain Road culvert. A flow of .38 efs was
measured on the Allen ditch culvert west of pasture gate also approximated at the
West Mountain Road culvert . See field report “D.”

-11/18/11 a field check was made by regional staff with water depths measured at
the culverts in the previous visit. Flow approximations: creek =.90 efs and Allen
ditch =.50 cfs. See field report “E.”

-12/21/11 a final field check was made by regional staff . Flow approximations:
creek= 1.0 cfs and Allen ditch= .4 cfs. See field report “F.”

Creek Management
-There are no minimum stream flows applicable to this creek

~The Idaho Department of Fish & Game does not consider this creek a fishery.
Confirmed on 11/03/11 with Dale Allen, McCall Office.

-It is certainly acknowledged the creek measurements are limited/marginal;
however, a call for water by the senior water right holders could potentially
eliminate all the creek flow in certain locations depending on the diversion
locations and time of season.

~The small diversion rate (.05 cfs) for the West Mitn. Assoc. transfer just
downstream of the upper Allen diversion would require additional carry- water for
delivery in the creek. The same applies for the proposed Allen stock water
diversion (.14 cfs) conveyed down the Allen Ditch during the non- irrigation
season.

-Regardless of the approval/denial of the applications, measurement and lockable
control works should be required for all the creek water rights-- Payette River

Watermaster regulation.

-New consumptive appropriations are subject to the 6/15 basin # 65 curtailment
condition #185

Attachments



. o . / qgo
B j T
ks ) ;o o 7,
-
1.9 f{;) C:
() IN THx DISTRICT CCURT OF THE SEVEKRTIL JUDICI.L JISTRICT OF riz=

STATE OF IDAHO, IN AND FOR THE COUNTY CF VALLEY \\U

MARY R. ALLEN end D. K.
ALLDN,

Plaintirfs, 3 T TR
O
Case No. 484 Inst, lo. 12
DISTRICT COURT VA&LLLY GCOUNTY
IDAEO
Filed: Oct 13 1930 at M,
WORIST ®. RO3B - Clerk
By Bernice A. Kerbdy ~
Deputy.

~TE=

W. N. WITHERS and MAUD
WITHERS,

Derendants,

This cause came on regularly for triml before the court without
a jury in the district courtroom at Cascaﬂg, Idaho, on the 18th day of
July, 1930; F. M. Kerby and m. M. liorgan, appeared for the plaintirffs,
and Fred M, Teylor and Rhodes & Dstabrook appeared Tor the defendents; '
witnesses were called, sworn end examined on behalf of the respectivs
parties, the evidence was closed and both porties rested; the matter was
submitted for decision and the court, Leing fully advised in bthe premises,
made findings of fact and conclusions of law,
oy, THUSREFORE, IT IS HEREBY ORDLARED, ADIULGED and DICREED cs
65 BT
Voo &

That the plaintiffs, Mary R. Allen and D. ¥, Allen, be, and they
hereby are, decreed, awarded and allotted 160 miner's inches, curntinuous
flow, of the waters of Rock Creek and its tributeries, which stream is
tributary to Willow Creek, which flows into the North Fork of the Payette
River, west of Cascade, Idaho, and they are the owners of the right to
dlvert said amount of water from said stream for the irrigation of and

domestlic use upon their land described as Tollows:

The SW} of the NW}, and the Nwk of the S% of Section 2;




d & and Lot 8, and the SV} of the KZ}, and the SEX of the

12 NEL of Sectlon 3, all “in Township lo ¥. Ra 3 By, B.H,

l Z}é in Valler County, Idaho, containing 200 acres more or
less,

with date of priority of June 1, 1894
65 314 11.
, 1&ﬁéﬂi}4§!¥bd That the plaintiffs, Mary R. &llen and D. XK. 21len, be,
,/// and they hereby are, decreed, awarded and allotted 100 niner's inches,
ﬁ) g{hllUudz continuous flow, of the waters ol Rock Creelr and Littlc Roclt Creelk
L ﬁﬁf . and their tributeries, which streams are tributaries to Willow Creek,
ﬁig¢;¢ whicli flows into the Horth Fork of the Payebte River, west of Cascadae,
égg' 3 ‘11}6 Idaho, and that they are the owners of the right to divert said emount
of voter from said streamns for the irripgation of and domestic use upon
their land describied as Tollows

Lots 5 and 4 in Section 2, and Lots 1, 2, 3, 24 and 7

in Section 3, 21l in Township 13 Horth, Rance 3 East,
B.M., in Valley County, Idaho, contaanng 149 acres,
more or less,
with date of priority of July 4, 1917;
/ 65 3113 11,
. 2.4 13 That the defendants, W, N. Vithers and tlaud Vithers, be,
f:hﬁJ &/4¥} 652 and %hey hereby are, decreed, awurded and allotlted 80 miner's inches, con-
tinuous rlow, of the waters of Roclk Creelk znd i%s tribusaries and
30 miner's inches, continuous flow, of the waters of Little Roclk
Creek end its tributaries, which stieans are tributaries o Tillow
Creek, which Tlows into the North Fork of the Payette River, west of
Cascade, Idaho, and that they are the owners of the right to divert
sgid amounts of water from said streams for the irrigation of and
domestic use upon their land described a&s follows:

The east half of the Southeast Quarter of Seciion 34,
and the ‘lest Half of the Southwest Quurter of Section
33, all -in Tovmship 14 Horth, Range 3 East, Boise
Meridian, containing 160 acres,



with date of priority of June 1, 1898;
1Ve.

That each of the parties hereto, itheir agents, servants, em-
ployees, successors, and all persons acting in their behall, or on
behall of either of them, be perpetually enjoined from in eny manner
interfering with the rights of the other parties hereto to the use
of sald waters, and in any manner interfering with the ditches, canals,
laterals, or other means of diversion or distribution ol said waters;

- V.

That a miner's inch of water, as herein mentioned, is equiva-

lent to a full 1/50 cubic foot of water per socond.
Vi,

That the pavties to whon rights are herein allotted znd their
successors in interest shall, at their own cost and sxpense, install
end maintein suitable and efficient headgates, controlling works, and
measuring devices at their respective points of diversion Trom the
streams from which water is diverted by them, and all waters herein
allotted and decreed shall be measured i seid points of diversion; seid
works and devices s5liall be bullt, installed end maintzined in eccord-
ance with plans and specifications to be approved by the official
charged by law with the duty of supervising the distribution ol water;
all such divices shall be of such design as to accurately measure the
water diverted; all such headgates, control works, measuring devices
and gauges shall, at oll times, be subject to inspection by any party
hereoto and by the public officinls or watermasters having jurisdictiocn
over the distribution end diversion of the waters, and no dem cr other
obstruction to the natural flow of eitlier of the streams from which
water 1s taken shall Le maintained so as to divert water from the

channel thereof exceplt through Aditches, cansls or other vworks provided



with such headgates, control works, and measuring devices; each of
" the parties hereto is hereby perpetunlly enjoined from diverting from
the channel of elther of said streams any water to any ditch, conduit
or other device not provided with such headgates, control works and
measuring devices;
V1l,
That plaintiffs have, and they hereby are avarded, judgment

agalnst the defendant, W. N. Withers, for tlieir costs and disbursements

(B} 3 " . \
’,theln necessarily expended hercby taxed at §_ 162.35 .
- Dated this 10th day of October, 1930
: A, C. Sutton
Recorded e om =
Judgment Record 2 Page 161, District Judge.
' Compared =
> Indsxed-Direct x
Indexed-Indirect x
STATE OF 1DAND, ) g5
. County of Vallay, 1 ™
: 1, Toresh B RADD... e Es-nfficla Auditor & Tecorder
IE i * in and for Valley County, ldaho, DO HERENY CELRTIFY AND DECLARE that T have compired
f v the [OTCEOMIE wveverserrams srems MDeeree”
D isvsesiiiessikessessitiaiie sesenss with the record of sneh ... In.: Srumendt...
in my olflea, which Instrument s ﬁ{“ﬁ:%‘n{:gu;m) N B00K e ,Tud&mcnts

e cvmere vmrermnee =1 AL NRBE e lsl, and that the foregoing i a lrue and correct ropy

of such record.
Y WITNESS WHEREOPF, [ have hercuplo set my hand  nnd affixed  my offlefut seal, Uils

....... 1Bth. ... day of . ... AT . 19.?.5;..,

niltor and Recornler,

0f
/C,Z, Vailey Lunnt\ _1lrl.-/o_/
t’..-:a,--.‘._( £, Eﬁ /
Jcnumy 7
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Tha complaint of Refendact VITILLS in Lue eluvs crtitled action with ref-
erence to the dlsiribuvion an¢ uso ol veter sncer the decreo: Aftzr ox-
enination on tho grownd and freon the tustirony of the pleintiff #5d Lhe
defendant in the sbove entitled oetion; togetlier with that of other par-
ties having knowlolge of tha fecte, this dopavririent has errived et the
following findingz-ol-lact end concluclons as to the rishts, duties, wund

oblizntions of the rospective porties, to-vwit:

l. That the ltate Commissionor of Heclaratlon of the Gizte
of Idelio is tho public official having juriediction over
the distribution and diversion of the weter under and

pursuant to the terma of tho decras herein;

SCANNED

—_ - o a2 8 R
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8, That one WEBLIY

ng ehange of pleed of Med af tho vuaier will not be
poncitted whore tu o zo vould domags arother ap-
orovriater,” 1l ~Va- Alasicien (22 Irgho BEO)

TLLY, wko 46 atbeaptad to dlvort, and

f

N Ineb es aclbeully diverbed, weter [roa LITILE REE CRIK
H

to Llirdgete what iz Xnaaa ud the WUTDIDGTON lands, vue not,

nor was his predecessor-inrintarest, & party to the sbove

V=

entitled weblon, and the Yauorns ¢
olose taut le has any right, title or intarzet in end to
the wators of LITILE OK CIELK or to uny of the streun
menbioned ir thse dacresw, 30 it would ssem that by bis ec-

+lou ha ia lieble to prasacuticn fov unlesiul ddversion

of waier and would be liedle in dwnazos to any oue injured

by his acts, btuf dhai Iz a matier cutside of <ho juriscéice-
)

tion of this departaent,

milisr with the Lorme end conditlons mnd requirerents thureoly bui
this bime ihis duparimont deeiras to gell specisd attention to

lowing provisions of the decroe:

vV,

That esch of the partiss horeto, thelr apenls, parvante, en-
ployean, BuUCCELEOTE, and oll porsons soting in their behalf,

_or on beholf of either of then, be propetvally enjoined from

in sny cunner interfering with the mirkis ol Lo otker par-
tien hereto to the uss of suid weters, and in any mooner in-
torfering with the dltcheo, canals, laicruals, or other means
of diversion or distribusion of suld waters;

V.

That & miner's inch of water, as Lerein montioned, is equiva-

jont to 8 full 1/50 cubin oot of wator pov second,

s

thip office co not dig-

14 4is acsumed tbet both the plaintiff and the detendant in the ulove en-

titled =cilon tava coplen of 4+bo céeersu in thelr posuousion end are fa-

atv

fol=-

SCANNED

11N 2 5 9%
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PORT ON DECHEE, OC. OBl 10, 1827, ALLEY < WITwmidld, «UCK i

-~
) AND "RILUTARIES, VALLEY COUIIT, IDANO
(9332
The controveray in Lhiem eure divirer fteclf fnta farcs jauricd
1. Use by £llen of 1884 @sarso, joall Cosol wi'ar upin landa uiley
tlen thoso cawerlbed in e dcares Lor this yavtle e rload,
vi%., lond which w5 unatded 4 Intar ripul, urety Gepriyving
mitlhers of vwuaste apld roturn Ilox;
2. Diversivi of LITOE BB6N RN votz: sravdel 0 filhers Ly O
- third pariy who ¢latao s priox sdghd taorsts, nli.ourn g b
ro% rnde a perty t0 the adjudicastion and kuo 03 rocord Tisbi;
8., A dotorninptlos of the amount of netural flow of LIV AL
G, whicw i o Yiecdis s Aliunta divey
(S I G T R P Y R R iy rnd ugdng tha [
gnzrler wuntll i» dltehex are raached,
PILT 1o
The Gocron amar's s1lis M) duehkas S foap Gvsel and drlatacles;
data of priocvily - Junn 1, I, form the Lhieimtlm of, and domnztie
uga upvn;
5GBS, B, bed, Loovlon 25 1ot B, Lo 125, BED M2, foe. 3,
Townaulp 13 Norieh, ilvee B Insh of Dolns o
Allan 7au, glso, ovovded o w auand eiynt feee
CELG  ~ 100 lachen, cute of rrierdiy - Ily 4. 3007, fo i aw-
rigation 6F, nnd dmansiie una updat
Iotn 3% &, oo, 23 Jots 1, 2, %, 4 & VW, fane &
. Townshipy 13 [asth, Hanpe I Fass of Holae Fotildisa
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Rofercnos to thas sitsched rnp will dizeloss tha rolative v tiona
of thape trnots of lard, By renzs of s targermyhy Tuea Allon
upep bio 1594 wier upsn tha laod daremibcd thepaten, (1thT7D Doe
anives banofit dn ik ray of warte, et reiura flos whl h Tinds Lia
way into HoOL oRd LIWILE ROtk Chul. chapnuydla ooova VAL Lesd-
gntep. Inacmuoh as thevo 1s bus selden andwsh water in thr iwe

ptresma to 111 illen's 1017 cisht, ha; divertn 8 vt of Kis 10%4%

\“ gater froma SI0 W CitreK to 14000 NH G el aud earrden it Adewn
\U i
s \U ‘5> that ehannsl to verinus dliches which 1oad to the 1017 londs. e
-

(,9" wsots and resurn low fiea RIG 0GH CRerY ¥ntar, thue eyplied to:

lots 1, 2, 3, 4 & 7, Seotion 3
doos not becoma awallnble far Rlthora' divsrsion nad see, Lt Flowa

off to the norin inte andthsr depruralon or crealk ehapele

RIG ROCK CREER woter aprlizd o =
. Iota 3 or 4, Lootlon B

dozs not dsmare nithers rotorisily, if s m1},

On Ty 14, Adlen o dlveriing 1754 pater L2 1917 J-onds sl valnsdiues
ne as a right Lo do Fo, apd Leanily stutsd thet Ya egpoota o couiitied
tuis prnotice. .
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PART Q.
Tithers' polnt of divecaton for idn Llyoc v 0L T enkere (U fozben,

priority Juwno 1, 1068), while ned desctibad in o dewrga, 1o sppRyvantly

on bis own lond, zear tho!

B Qumes of QR Te 14 T, Nanre 3 Sret, B M.

lllln g0 glates and ]21-3 a ¢iveroion box 5t thad point. Caz i soley liartiey,
ommox by contraut of z4lo of:

Ny wwl, Boation &, Toenship 1% Yoril, Kunos © Expd ol rolss M.
19 paintaindng a Siverslca dem on hile west lirne, viere LISTLE iGCE CREDK
satars the property, mrd divorta oo hin Mnd all tio LITWLL XX CLITH
water, which suaches this poind, It do my fnformbizn ke parsiected In
this prociize dwring 1771, and Moo to data In 1852, fa Judy 14, tbe
daun wno in plzeo cnd B quantity of E:m:r, gatinntsd ald 12 to 1B minarta
inghes, was hoiug cpreed unto the mardow.  Allon vwee taming 2B inches
of weter from thin sume point, Moiniey 1% poeih aloog iie rosd uniil 1%
Tauohed;

int 4, Bostion &

where 1t wen beluz wpe@., ihgca e Givevaloms wars w.te up o § ineles

of LUMLE BLC Chlix walar mud U9 dnches of MG ! Ui X, vired di-

vertod to LIVGLE HUGS QUK clanuel.

If ot divevied at his jaknt, LITWE 8001 GRUUK wntor would eontizum

on éosn tha countcy, coreis Yhe GnTilery and jllzn dand, fovzid Viithowess

hesdmto and, aceuvdlug 4 bin, voda bo of ratzelal boenaullt.

a2

repdly opgenars mrohguds that & lvahna would ruweh Boonow but, ne

Goubg, the flow sarlier An tho soena is largor end likely lss groated

valug then 2% e mrosent Tivo.




Keltbor Hartlsy nor T'haras WoT thinztam, potor ony s wfd
W} My, Lectlon 2,
wero pariies to tho wult botwaan i1len und Athers, =0, pntnlly, Liary
18 o right de¢resd fox $hiy land, if it o eatliled %o onv. Varihing-
ton claima @ right Yo LIVILE ROW GO water fop thia Jawnd, with datls
of firss ueo of 1639, and Lz rondy 10 gofend such n elalm, | It phould
peva beon odjndicated et tho thro of vl Allen —woe Thkherm czec. Lvw,
the matior ramt, apporantlyy Lesws the subjoud af nnothee sult. I
guggest et ew ovlerly way {o iuitiata thip vould be for o Bapsrdiead
of Aoalmmtion to enzve notled wpon Onotley end Worilington et within
a chort roasomuble period of binm! nle ema w11l bo cut, ond i wated
turped ¢own LUTMLY RUCH CGUELT fow dlibows. amot would slve tihwy @a op-
portunity to apk for a rosteaining order, preveuiing fucerierensa with
their diveraion dam 8nd, 1 queuml, TuT 1o gatter preperly balore ie
caux:!: for adjudioatlen wo it WA ho pehtled talnrg tha 1587 Sreizavlon
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PART 3.

AD shown on tLa SocompuayIng TaP, Allen A4vorva 22 LLTH COE wler

to LITILE ROCK (RUEL Yhaaugh & ditaban. The urnay ove spills fate

LITILE RUCK GUl® vory nesx Atk hoed.  Thwo o« andcorubla pare of
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AM., July 1B, LITVLR HOCE CRTX w3 mesewred, rirnt at oict A"

and found %o be 6 ninerfs inmches, Tt wao coaln reseured et point
“B" ond found 10 bo b minay'n ivchea. Thls lr et moanemoecwnd i3

Just 0 ghor: dintzroo abevs the peisnd wharo Hartlay tikos $ne water.

A% the sanc tlne, IO Q0CHK OHRY & wn3d rowouved vith oo diversions
abovy, ot potad "0¥ end fowmd W Yo 77 rplzer's dnobes. Al meconra-
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MEMORANDUM
TO: John Westra
FROM: Angie Grimm
DATE: November 23, 2010
RE:

Chess/JR Allen Complaint Investigation

Steve Lester and I conducted a site investigation on 11/18/10. We meet with JR Allen on
his property. Mr. Allen showed us the old POD (abandoned approximately 6 years ago),
the POD for the southside acres (still in use), and the original POD (still in use) for his
right 65-3111X. We were able to determine where the main ditch and southside ditch of
Mr. Allen’s diversion system are located relative to Rock Ck, aka Richard’s Ck, and the

irrigated acres of the POU for right 65-3111X. Water was being diverted from both
active PODs at time of site visit.

Summary of Complaint and Site Investigation

Timeline of Events:

>
>

>

Sandra Chess submitted original complaint via email on 10/22/10.
Complaint stated E K Allen Ranches has diverted water from POD not on

recorded water right 65-3111X and that diversion is occurring outside the
authorized season of use.

Steve Lester and I conducted site visit on 11/18/10.

Site Investigation:

>

First Mr. Allen showed us the old POD site located in NWSE Sec 3 T13N RO3E
per GPS location collected. Mr. Allen stated this POD was abandoned
approximately 6 years ago.

Then to POD on Rock Ck (Richard’s Ck) where Mr. Allen diverts water for the
southside acres of his POU. This POD is located in the SENE Sec 3 TI3N R03E
per GPS location collected.

Collected GPS locations where the main ditch (referred to as Home Ranch Ck by
Mr. Allen) crosses West Mountain Rd and Teepee Rd.

Collected GPS location on road just above the main ditch POD on Rock Ck
(Richard’s Ck) in the NWSW Sec 3 T13N RO3E. Mr. Allen said this POD is the
original POD for the right and has been the site for the diversion into the main
ditch for as long as he can remember.

Mr. Allen stated he diverts water from Rock Ck down his main ditch (Home
Ranch Ck) year round for two purposes; 1) stockwater and 2) he can’t access the

POD until June most years (due to location/conditions), but he needs water for
irrigation in May.



> Mr. Allen stated he plans to do some work in the stream channel of Rock Ck in
the next couple of weeks to repair the original POD upstream of the diversion dam
as well as in the main ditch (Home Ranch Ck) just downstream of the diversion
dam to stop leakage currently occurring from ditch back into Rock Ck.

» Did not GPS location of West Mountain Water Assn Inc (subdivision rights)
POD, but determined pipe diverting water for this right is adjacent to the main
ditch (Home Ranch Ck) where it crosses West Mountain Rd in the SENW Sec 3
TI3N RO3E. Based on this information, the fact that the POD is downstream
from E K Allen Ranches POD, and the map, the POD for the subdivision must be
located in the SENW, NESW, or NWSW of Sec 3 T13N RO3E.

» Mr. Allen said he communicates with the subdivision rights’ owner regarding
when Mr. Allen needs to let more water past his diversion down Rock Ck to
subdivision diversion. He said there have been no complaints for the subdivision
rights’ owner regarding not enough water to fulfill the right(s).

» A map based on GPS locations collected and pictures are attached for reference.

Conclusions:

» Original POD and POD for southside acres of right 65-3111X is not recorded on
the right. The Old POD (now abandoned) is the only POD recorded for the right.
> Diversion of right 65-3111X is occurring outside of the authorized season of use.
> The subdivision rights are 65-13088 and 65-3111A. 65-3111A POD is recorded
as being in the NWSE of Sec 3 T13N R3E, but is more likely in the NESW Sec 3

T13N RO3E based on recorded location of 65-13088 POD and site investigation
info.

Recommendations for Further Action:

» Department should formally inform Mr. Allen that the POD information currently
recorded for right 65-3111X is incorrect. He needs to change the POD from the
NWSE (old POD) to the NWSW of Sec 3 (original POD) and add a POD in the
SENE of Sec 3 (POD for southside acres) via filing a Transfer application.

» Department should inform Mr. Allen that right 65-3111X only authorizes
diversion of water from 4/15 to 10/15 of each year for irrigation purposes. Year
round diversion for stockwater purposes is not currently recorded on the right.

» Department should inform the West Mountain Water Assn Inc. that the POD for
right 65-3111A is incorrect. A Transfer should be filed to correct the POD from

the NWSE to the NESW assuming the POD for both subdivision rights is the
same.
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Chess/JR Allen Complaint 11/18/2010 Photo #1: Old POD for right 65-3111X. POD

abandoned approximately 6 years ago. Orange in far left background of photo remains of
diversion dam.

Chess/JR Allen Complaint 11/18/2010 Photo #2: POD for southside acres of right 65-3111X.
Water diverted from Rock Ck “Richard’s Ck” (foreground and far left of picture) via rusted
culvert pipe and ditch (middle ground right of picture).



Field Report

Temporary Water Appropriation #TP-65-26
JR Allen Ranch, Cascade

From: J. Westra

Date: 10/31/11

On October 31, 2011, I completed a random field inspection relating to the above
temporary water permit.

First, I observed the Allen upper point of diversion off Rock/Richards Creek, see
#3 on the 11/18/10 field investigation map attached.

A large log was serving as the obstruction for diversion to the Allen ditch. By
visual estimation, it appeared the ditch and creek flows were equally divided-
photo 2.

Second, A creek flow measurement was made at the creek and West Mountain
Road culvert (3 ft. dia.) upstream side. The measurement was made with a 1 foot
cépplletti weir which read .47 cfs (5% added for leakage between weir and culvert
sides)- see photo 6.

Third, A ditch measurement was made at off the 3-1/2 ft. weir board at the
upstream side of the large culvert to the north west of the pasture gate off Allen
Road, the measurement was .38 cfs. An approx. check was made by pail and stop
watch at the Allen ditch and West Mountain Road intersection culvert as I was
concerned the measurement was some distance downstream of the creek
measurement at the road. The pail measurements averaged close to the weir board
reading- photos 4&S5.

Fourth, I viewed the pasture area from the Campbell Creek boat dock area. The
reservoir was drawn down considerably. There was less than 100 cattle near the
creek and ditch area—There may have been more livestock along the pasture
fringes. 100 hd=.03cfs flow rate= .06 ac-ft/day volume X 14 days=

Approx. to date consumed volume = .84 ac-ft

Conclusions:
From the field observations and measurements, the Allen Ranch is complying with
the temporary permit parameters and conditions of approval.

On 11/03/11, I contacted Dale Allen at the McCall Office of Fish and Game. He
confirmed the creek is not considered a fishery.



PHOTOGRAPHS

Taken 10/31/11 By J. Westra

1. Richards/Rock Creek upstram of the Allen Diversion and Willow Ceek Rd.
Steep hillside grade

2. Allen upper creek diversion, Allen ditch to the left.



Page 2. Photos

3. Overview of the reservoir from Willow Creek Rd. Reservoir is low, note sand
bars.
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4. Allen ditch culvert outlet at West Mountain Rd. Very overgrown with
vegetation.



Page 3 Photos.
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6. Rock/Richard Creek upstream side of culvert. Measurement was with cepollette
welr blade.
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IDWR Field Investigation Map 11/18/2010 AND /0 /31/1]

Legend

@ 1 DIVERSION 65-3111A-F-X
2 DIVERSION 65-13088
3 ALLEN UPPER DIVERSION
4 ALLEN LOWER DIVERSION
5 PIPE IN DITCH

=] 65-3111X POU
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MEMORANDUM

TO: John Westra

FROM: Angie Grimm

DATE: November 18, 2011

RE: JR Allen Temporary WR (TP-65-26) Site Visit

I conducted a site visit for this temporary water right on 11/17/11. I took measurements
at three culverts to assist the Western Regional Manager in ascertaining the flow at each

location. The following is a summary of measurements, photos, etc from each location
visited.

1. Allen Ditch Culvert @ West Mountain Rd:

GPS location recorded (IDTM): 2333838 Easting 1478843 Northing
Depth of Water = 1.8 in

Width of Water=1.3 ft

See photos attached: #1

2. Unnamed Stream (Richard’s/Rock Creek) @ West Mountain Rd:
e GPS Location (IDTM): 2334037 Easting 1478592 Northing

Depth of Water =2.4 in

Width of Water = 1.7 ft

See photos attached: #2 & #3

e @& o

3. Allen Ditch Culvert Inside Allen Pasture:
¢ Depth of Water = 0.9 in
e  Width of Water = 4 ft
e See photos attached: #4 & #5

4. Allen Pasture:
e No cattle present in pasture.
e See photos attached: #6 thru #8.
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JR Allen Site Visit 11/17/2011 Photo #1: Allen Ditch culvert underncath West
Mountain Rd, downstream side.
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JR Allen S
underneath West Mountain Rd, downstream side.
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JR Allen Site Visit 11/17/2011 Photo #3: Unnamed Stream (Richard’s Creek)
approximately 50 ft downstream of culvert underneath West Mountain Rd.
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1/17/2011 Photo #4: Allen Ditch culvert inside pasture, upstream

side.



JR Allen Site Visit 11/17/2011 Photo #5: Allen D1tch 1ﬁsde pasture approx1mately 5t
downstream of culvert.
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JR Allen Site Visit 1171 7/11 Photo #6: Allen pasture at end of Allen Rd facmg
east/southeast towards the reservoir. Note no cattle present.



JR Allen Site Visit 11/17/11 Photo

vy

! 2 : - B\
o #7: Allen pasture at Allen Ditch facing east towards

the reservoir. Note no cattle present.

Note no cattle present.



Field Inspection Report

Temporary Appropriation #TP-65-26 Allen Ranches, Cascade
From: J. Westra 3w

Date: 12/21/11

RE: Inspection of Upper Diversion Works

On Wednesday, December 21, 2011, I made a random inspection of the Allen

upper diversion site and checked the Allen ditch and Rock/Richards Creek culverts
under W. Mtn. Road.

No changes were noted in the upper diversion works since the last field check on
10/31/11. The main diversion consists of a large log in front of the creek channel;
flow is divided between the creek and ditch channels, see photo #1. There is
minimal snow on the mountain- approx. 3-4 inches snow pack on the access road.
The Allen ditch and creek are flowing open water with some scattered thin ice
patch cover. The creek and ditch downstream of W. Mtn. Road are also flowing
open water with scatter thin patches of ice cover.

No cattle occupied the pasture, no beneficial use of water noted.

Approx. culvert water depths @ W. Mtn. Road:
Allen Ditch 1.5 inches

Richards/Rock Creek = 2.5 inches
Water depths are close to the depths recorded on 11/18/11
12/21/11 Weather: Low- 6 degrees F
High 27 degrees F
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Photographs By J Westra 12/21/11
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1. D1versmn log remains in the creek channel No change since prev1ous 1nspect10n
on 10/31/11.

2. Creek Channel just downstream of the Allen Ditch, open water with a few ice
patches.



Page 3. Photos

\
ream side)
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3. Allen Ditch_-culvert underIW. Mtn. RoadDownst

4. Richards/Rock Creek culvert under W. Mtn. Road. Flow is still open, thin ice ]
over the top.



Page 4. Photos

6. Access road to the upper dlversmn- Approx 3-4 1nchesof snow, ice on the
lower steep stretch.



Page 5 Photos

7. Cattle have been rernoved from pasture area, no beneflclal water use
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Summary of Actions

10/13/11  Temporary Water Appropriation Application # TP-65-26 submitted
by applicant.

10/18/11  Application for the Temporary Water Appropriation Approved
Period of use 10/16/11 to 11/20/11.

10/31/11  Field Inspection for compliance made by IDWR
11/18/11  Field Inspection for compliance made by IDWR

12/07/11  IDWR sends the Applicant a letter to notify him the temporary
appropriation period of use expired on 11/20/11. The diversion
works needed to be removed as soon as possible.

12/21/11 A field inspection is made to determine the status of the diversion
works. The diversion works had not been removed.

Contacts:

Sandra Chess
1200 Lizaso Ave
Boise ID 83709

JR Allen

Allen Ranch 1IP
2624 S Inglenook PL
Meridian ID 83642

Bruce Smith

Moore Smith Buxton & Turcke Chtd.
950 W Bannock ST Ste 520

Boise ID 83702



1 DIVERSION 65-3111A-F-X

2 DIVERSION 65-13088

3 ALLEN UPPER DIVERSION
4 ALLEN LOWER DIVERSION
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MEMORANDUM

TO: Files

FROM: Steve Lesterﬂ/

DATE: April 28,2011

RE: Complaint — J. R. Allen 65-3111X and West Mountain Water Association

65-31114, 65-13088

James and Isabel Bunce visited the office yesterday to file a transfer application for West Mountain Water
Association, Inc. They are officers/directors of the association. The visit was part of an ongoing process
for multiple owners and several rights from the same stream. This has included Bunce calls to the
governor’s office and Bunce calls/visits with the director, allocation bureau chief and other staff. Based

on that history, this memo is a reasonable substitute for a written complaint generally required before the
department responds.

They discussed the authorized POD for Allen right 65-3111X. They stated the following concerns:
e Allen abandoned use of this POD.
o Allen has not “closed” the diversion.
e The ditch still diverts water from the creek, at least sometimes.
e The diversion of water causes flood damage, at least to Bunce property.

They showed me various photographs of the alleged damages. The photos are part of a notebook Bunce
keeps for association records.

Bunce asked if Allen is allowed to keep this “abandoned POD” open and if the department will force
Allen to “close the diversion™ to prevent property damages.

Bunce also said Allen sometimes diverts the entire creek at the “Upper Allen” POD located less than Y4
mile upstream from the association’s licensed POD. They wondered if he could keep diverting any water
from that point without water right approval.

65-3111X Decreed POD

Angie Grimm and I visited the site last November. I reviewed Angie’s 11/23/2010 memo summarizing
that visit and also discussed this with her today. The POD did not appear to have been used for quite a
while (about 6 years according to Allen). The diversion seemed to be abandoned and in a state of
disrepair (remnants of old tarp etc.). We could not recall if the decreed POD was capable of inadvertently
diverting water. Photos in the memo do not clearly answer the question. It is possible the diversion is not
adequately sealed to prevent diversion under certain conditions.



Although it appears only Allen has used this diversion in somewhat recent times, it is the decreed POD
for 3 splits of the original right: 65-3111A for association, 65-3111F for BOR, 65-3111X for Allen. This
implies a shared responsibility to prevent unintentional diversion at this point.

If Allen is intentionally diverting from this point (unlikely), subsequent damages to property are civil
problems. Otherwise, the situation is grayer. Who has legal responsibility to prevent unintended diversion

at this point? Can the department require 1 of 3 right holders sharing the same authorized POD to bear
full responsibility for the diversion?

Here is a suggested response to this complaint: letter to all 3 parties stating water cannot be diverted from
this decreed POD unless beneficial use under the water right(s) will occur. The right holders shouid be
notified of their shared responsibility to prevent unintentional diversion of water. Finally, damages from
intentional or unintentional diversion of water are civil matters between parties.

Curtailment of “Upper Allen” POD

This diversion, along with the “Lower Allen” POD downstream from the decreed POD and from the
subdivision, is not authorized at this time. Allen filed a transfer application to change the decreed POD to
the Upper and Lower Allen diversions observed in the November visit." There are conflicting stories
regarding how long the upper diversion has been in place and in use — “forever” (Allen) % or about 2 years
(Bunce). Observation of the upper diversion and various points along that ditch during the November visit
confirmed the ditch has been in place for many years. Allen said the upper ditch has been used since his
grandfather homesteaded the place. We cannot independently confirm how long it has been actively used.

Curtailment of at least the Upper Allen POD presents problems. The association is in the same situation:
diverting 65-3111A from an unauthorized POD. That decreed right covers about half of the subdivision
homes. The other homes are covered by 65-13088, diverted from the licensed POD. Both association
rights have always been diverted from the same point according to Bunce. If that is true, subdivision right

65-3111A has been incorrectly decreed twice. The association POD issue will be resolved if its transfer is
approved.

Curtailing one owner without curtailing the other is not justified.

Ordering the stream to be regulated by the Payette Watermaster is possible, although that will not provide
timely relief. This will also require all the other rights from this source to be regulated. There are
currently 9 rights (8 owners) confirmed from this stream. Most of the diversions are uncontrolled plastic
pipes without measuring devices. It is unlikely that any of the users have paid water district assessments.
The watermaster may lack enough help to regulate the stream this year.

Ordering Allen to install proper diversion works and a measuring device for the upper diversion is
possible, aithough that will not provide timely relief (high flows etc.). An order along those lines probably
should include the Lower Allen diversion since use from both cannot exceed 2.70 cfs. Of course,
mandating this for only one diverter is hard to justify. Assuming Allen did install adequate controls, direct
department regulation of the diversion(s) instead of watermaster regulation does not seem appropriate.

! Allen also filed application 65-23451 for these diversions: expand irrigation season plus year around stock water.
2 This implies the Upper Allen diversion and the decreed POD (“abandoned 6 years ago”) have been used together
sometimes.

8]



Installing proper controls for at least the upper diversion during this irrigation season could result in
significant impacts to Allen’s irrigation. In previous conversations, he said he lost about $10,000 due to
problems last year (alleged tampering with his upper diversion etc.).

I recommend the following solution while the applications are pending:

e Allen can use his upper diversion if enough water remains in the creek to satisfy the subdivision
diversion and all other downstream diversions on this creek. He can use his lower diversion if
water is available at that point (no other POD’s below that point). Total use from his upper and/or
lower diversion is limited to 2.70 cfs while his transfer application is pending.

e Association can continue diverting both its rights from the single POD while its transfer
application is pending. Diverting 65-3111A from this point cannot deprive junior rights of water
while the transfer is pending. Association use is limited to 0.05 cfs.

e Failure to comply with these requirements will result in curtailment of an otherwise unauthorized
diversion.

Water shortages do not appear to be the problem. The recommended solution could provide Allen and the
subdivision with adequate water while the applications are being resolved. There are obvious problems
with this approach, but it might work for this year, providing time for a better solution.

Possible water right approvals should include rigorously enforced conditions for diversion works and
measuring devices where needed. Processing the applications in May-June will determine if protests are
filed. This will help determine the next steps for this conflict.



“ROCK CREEK (RICHARD CREEK)” AKA UNNAMED STREAM

-2 42 r/.z,al.l

Topo = Unnamed Stream.

PRBA = Rock Creek (Richard Creek).

SRBA = some w/ Unnamed Stream, some w/ Rock Creek.
Current appls = dept agrees to call Rock Creek if appls approved.

Numerous complaints, dept site visits, calls, letters, emails, meetings w/ Gov. office, director etc.

MAP #

1 65-3111A - Subd, decreed POD, covers some of subd, 0.05 cfs
65-3111F - BOR, decreed POD, irr 13 acres, 0.40 cfs
65-3111X - Allen, decreed POD, irr 83 acres, 2.70 cfs

These are the most senior rights on creek

POD error in PRBA (NESE)
2 65-13088 — Subd, licensed correct POD, covers rest of subd, 0.05 cfs
Combined limit 0.05 ofs with 3111A  /zaau720 10 )
3 Allen actual upper POD (historic?)
4 Allen actual lower POD (historic?)
APPLS

All protested, proposed hearings this May-July.
e Allen transfer 77121 to correct 65-3111X PODs, upper & lower points.

e Allen appl for permit 65-23451, same PODs, increase irr season & add stockwater all year (“historic
use?”).

¢ Subd transfer 77209 to correct 65-3111A POD to match 65-13088, change POU 65-13088 to match
65-3111A.

e Ford appl for permit 65-23457 for 0.04 cfs existing waterfall amenity.
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History of 65-3111A

PRBA Claimed pod in the NWNE, S3.

Recommended and decreed in the PRBA in the NESE, S3 per field exam.

Map in the PRBA was marked and did show the pod in the NWSE, S3 per field exam.

SRBA Claimed the pod in the NESE, S3 per PRBA decree.

During review in the SRBA it was noted that the PRBA map did show the point of diversion in
the NWSE, S3 rather than the NESE, S3 as decreed in the PRBA. Reviewer notes that it
appeared there was a clerical error in the PRBA and recommends the point of diversion in the
NWSE, S3 per the map from the PRBA for the Snake River Basin Recommendation.

Note: The upper pod was never claimed or recommended in the PRBA or the SRBA.

65-3111X

Same as 65-3111A
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State of Idaho
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.0. Box 83720, Boise, ID 83720-0095
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE

May 4, 2001 Governor

KARL J. DREHER
Dear Basin 65 water user, Director

This letter is to inform you that you may be eligible to file a stockwater claim with the Idaho
Department of Water Resources (IDWR) in connection with the Snake River Basin Adjudication
(SRBA) IDWR is sending this letter to water users in Basin 65 who might have relied upon the non-
irrigation season stockwater provision in the Payette Adjudication. This provision states:

“When stockwater is not a specifically mentioned use for a right that includes

irigation, a reasonable flow is implied and included for the watening of livestock during
the non-irrigation season.”

In another basin, the Idaho Supreme Court struck down general provisions that contained
similar language The non-irrigation season stockwater language quoted above was not included in the
General Provisions for Basin 65 because of the Idaho Supreme Court’s ruling,

IDWR recognizes that in reliance on the non-irrigation season stockwater language in the
Payette Adjudication, water users might not have filed stockwater claims in the SRBA to cover the
non-irrigation season period. Individuals who historically watered livestock during the non-irrigation
season without a separate stockwater claim might desire to file a new stockwater claim with IDWR

To be eligible for a new non-irrigation season stockwarer claim:

1 You must have actually and historically watered livestock during the non-irrigation
season without a separate stockwater right.

2 You must have filed a surface water trrigation claim in both the Payette
Adjudication and the SRBA

3 You must not have filed a stockwater claim with the surface water irrigation claim

If you meet these three requirements, you may file a Notice of Claim form for stockwater with
IDWR  To have 2 timely filing you must file this claim with IDWR by May 25, 2001. IDWR will
waive filing fees for these stockwater claims if filed before this deadline Failure to file your claim in a
timely manner may prevent you from claiming it in the future Notice of Claim forms are available on
IDWR’s website at www.idwr. state.id.us/info/water/srba/forms.ktm or from any IDWR office.

Claimants can call IDWR, Western Region at (208) 334-2190 to make an appointment if they need
assistance filling out a Notice of Claim form.

‘ Sincerely,

T

David R. Tuthill, Jr., P.E!
Adjudication Bureau Chief
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State of Idaho
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0095
Phone: (208) 327-7900 Fax: (208) 327-7866 'Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE

May 4, 2001 Governor

KARL J. DREHER
Dear Basin 65 water user. Director

This letter is to inform you that you may be eligible to file a stockwater claim with the Idaho
Department of Water Resources (IDWR) in connection with the Snake River Basin Adjudication
(SRBA) IDWR is sending this letter to water users in Basin 65 who might have relied upon the non-
irrigation season stockwater provision in the Payette Adjudication. This provision states:

“When stockwater is not a specifically mentioned use for a right that includes

irrigation, a reasonable flow is implied and included for the watering of livestock during
the non-irrigation season.”

General Provisions for Basin 65 because of the Idaho Supreme Court’s ruling.

IDWR recognizes that in reliance on the non-irrigation season stockwater language in the
Payette Adjudication, water users might not have filed stockwater claims in the SRBA to cover the
non-irrigation season period. Individuals who historically watered livestock during the non-irrigation
season without a separate stockwater claim might desire to file a new stockwater claim with IDWR

To be eligible for a new non-irrigation season stockwarer claim:

I You must have actually and historically watered livestock during the non-irrigation
season without a separate stockwater right.

2 You must have filed a surface water urigation claim in both the Payette
Adjudication and the SRBA

3 You must not have filed a stockwater claim with the surface water irrigation claim

If you meet these three requirements, you may file a Notice of Claim form for stockwater with
IDWR  To have a timely filing you must file this claim with IDWR by May 25, 2001. IDWR will
waive filing fees for these stockwater claims if filed before this deadline Failure to file your claim in a
timely manner may prevent you from claiming it in the future Notice of Claim forms are available on
IDWR’s website at wmv.idwr.state.id.us’infoiwater/srbafforms.htm or from any IDWR office.

Claimants can call IDWR, Western Region at (208) 334-2190 to make an appointment if they need
assistance filling out a Notice of Claim form.

Sincerely,

:9..,_.(.«’)’3:;_11

David R. Tuthill, Jr., P.E|
Adjudication Bureau Chief
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cratx wo. &S - oZI A
STATE OF IDAHO ’

DEPARTMENT OF WATER RESOURCES
CLAIM VERIFICATION EXAM SHEET
(use in place of the CVR for small Domestic/Stock exams)

No Change NAME
NEW OWNER:
No Change ADDRESS
NEW ADDRESS:

—
—

2‘L2f/;° Change - DATE OF PRIORITY: Completed - No Field Verification
‘ Needed.
[Z] Incomplete - Claim shows no priority date, claimant should be
asked during the exam when was water first used.
Priority date, per claimant, is 2
(if the priority date, based on your exam, seems questionable,
explain in remarks.)

3. No Change - SOURCE TP Remaric Bold

A" Source is different than that claimed:
<! Source found: WerAmED STREAA  AKA Fodk CREEL .
4.]T| No. Change ~ POINT OF DIVERSION At RicieD K
| Point of diversion is different than the claim
“~ New P/D: Twp. |3\J, Rge. 3& , Sec. Q3 , 1/4 NW1/4 SE 1/4
- MNOT AV AtlompctsidEn TTMS PR
5.|_| No Change - DESCRIPTION OF DIVERTING WORKS Prior. (v DEQEE
;Kf’zncomplete desc., complete items missing, IF ENOWN. :
_| Additional comments in remarks.
HP of pump __ Pump Ser. #_ __ Pumping water level
Well depth Motor Ser. # Static water level
Casing size Method of irr. —
b oraviTy Civ Wi 7000 G
6. H/m? Change - WATER USES IR TRV (AS S\Jcb",:,:e‘:’q
~| Different uses, Fllst uses found). | ok{:fﬁﬂnh‘
Use From To Amount cfs af
Use From To Amount cfs af
7.| A No Change - TOTAL VOLUME
Incomplete on claim, the total is, -- -- cfs af
Change found, the new total is, —— - -- cfs af
8. N/A

9.[|”| No Change - NON-IRRIGATION USES: Completed on claim
Incomplete on claim - Exam found:

Domestic - No. of homes L+13 Stockwater - No. of head

Other:

43 Homes SHowm oo PRBA CLaita.
Seg atThkp  PRRA Gk
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65

IN THE DISTRICT COURT OF THX SEVANTII JUDICIAL DISTRICT OF Tus

o

STATE OF IDAHO, IN AND FOR THE COUNTY OF VALLEY \\d
MARY R, ALLEN and D. K. )
ALLEN, g
Plaintiffs, ) _
) DECRIZE
-VS5= ) Case No., 484 Inst. No. 12
) DISTAICT COUR? VALLEY COUNTY
W. N, WITHERS and MAUD ) . . IDAHO
WITHERS, ) Filed: Oct 13 1930 &at M.
) FFOREST B, ROBB - Clerk
Defendants. ) By Bernice A. Kerby -
) Deputye.
)

This Eause came on regularly for trial before the court without
a jury in the district courtroom at Cascaﬂg; Idaho, on the 18th day of
July, 1930; F. M. Kerby and Vm. M. liorgan, appeared for the plaintiffs, ,
and Tred M. Taylor and Rhodes & LEstabrook appeared for the defendents; ’
witnesses were called, sworn and examined on behalf of the respective
parties, the evidence was closed and both parties rested; the matter was
submitted for decision and the court, being fully advised in the premises,

made findings of fact and conclusions of law,

NOW, THIREFORL, IT IS HEREBY ORDARED, ADJUDGED and DICREED zs

g

G50 3T T ol

That the plaintiffs, lMary R. 4llen and D, K. Allen, be, and they
hereby are, decreed, awarded and allotted 160 miner's inches, continuous
flow, of the waters of Rock Creek and its tributaries, which stream is
tributary to Willow Creek, which flows into the North Fork of the Payette
River, west of Cascade, Idaho, and they are the owners of the right to
divert seid amount of water from said stream for the irrigation of and
domestic use upon their land described as follows:

The SW# of the NWi, and the NWE of the SWi of Scction 2;




and Lot 8, and the SW% of the NB&, and the SEL: of the

NE: of Section 3, all in Township 13 ¥. R. 3 E,, B.M,

in Valley County, Idaho, containing 200 acres nore or

less,
with date of priority of June 1, 18943

65 34142 11,
£520332 .

That the plaintiffs, Mary R. Allen and D. XK. Allen, te,
and they hereby are, decreed, awarded and allotted 100 niner's inches,
continuous flow, of the waters of Rock Creek end Little Rock Creek
and their tributaries, which streams are tributaries to Willow Creek,
which flows into the North Fork of the Payette River, west of Cascadse,
Idaho, and that they are the owners of the right to divert said amount
of water from said streams lor the irrigation of and domestic use upon
their land described as follows:

Lots & and 4 in Section 2, and Lots 1, 2, 3, 4 and 7

in Section 3, all in Township 13 Horth, Range 3 East,

B.M., in Valley County, Idaho, containing 149 acres,

more or less,
with date of priority of July 4, 1917;

65 34413 111.
That the defendants, W. N. Withers and llaud Withers, be
W ’ H b

and they hereby are, decreed, awarded and allotted 80 miner's inches, con-
tinuous flow, of the waters of Rock Creek and ivs tributaries and
30 miner's inches, continuous flow, of the waters of Little Rock
Creek end its tributaries, which streams are tributaries to Tillow
Creek, which flows into the HNorth Fork of the Payette River, west of
Cascade, Idaho, and that they are the owners of the right to divert
sgid amounts of water from said streams for the irrigation of and
domestic use upon their land described as follows:

The east half of the Southeast Quarter of Section 34,

and the West Half of the Southwest Quarter of Section

35, all ‘in Township 14 North, Ranpge 3 Iast, Boise
Meridian, containing 160 acres,



=) —

with date of priority of June 1, 1898;
1v.

That each of the parties hereto, their agents, servants, em-
ployees, successors, and all persons acting in their behalf, or on
behalf of either of them, be perpetually enjoined from in any manner
interfering with the rights of the other parties hereto to the use
of sald waters, and in any manner interfering with the ditches, canals,
laterals, or other means of diversion or distribution of sald waters;

- . Ve

That & minert's inch of water, as lherein mentioned, is equiva=-

lent to a full 1/50 cubic foot of water per seconds
Vi
That the parties to whom rights are herein allotted and their
successors in interest shall, at their own cost and expense, install
— —
and maintain sultable and efficient headgates, controlling works, and
measuring devices at their respective points of diversion Irom the
streams from which water is diverted by them, and all waters herein
allotted and decreed shall be measured at said points of diversion; said
works and devices shall be built, installed and maintzined in accord-
ance with plans and specifications to be approved by the offlcial
charged by law with the duty of supervising the distribution of water;
all such divices shall be of such design as to accurately measure the
water diverted; all such headgates, control works, measuring devices
and gauges shall, at all times, be subject to inspection by any party
hereto and by the public officials or watermasters having jurisdiction
over the distribution and diversion of the waters, and no dam or other
obstruction to the natural flow of either of the streesms from which
water is taken shall be mainteined so as to divert water from the

channel thereof except through ditches, cansls or other works provided



with such headgates, control works, and measuring devices; each of

" the parties hereto is

hereby perpetually enjoined from diverting from

the channel of either of said streams any water to any ditch, conduit

or other deviece not provided with such headgates, control works and

measuring devices;

* against the defendant,

- hereln necessarily expended hercby taxed at $§_ 162,35

ri

N

Recorded Judgment Record 2 Page 161,

i g ¢
T

V1l.
That plaintiffs have, and they hereby are awarded, judement
Wo N. Withers, for their costs and disbursements
L

Dated this 10th day of October, 1930.

A, O, Sutton
District Judge.

Compared =
Indexed-Direct x
Indexed-Indirect x

STATE OF IDAHO, ) ss. -
County of Valley, )
Bx-oflicio Auditor & Recorder

1, Forest.E..Rabb
ig and Cor Valley County, Idalio, DO HEREBY CERTIFY AND DECLARE that I have compared
n " )
the foregolng -.- Degree!l
In., trunent..

with the record of sueh ...

ey and indesed) yp pook .8 of Juaﬂfﬂntﬁ -

in my office, which Instrument is % Recorded )
J_Gl_, and Lhat the foregoing is a true and correct capy

., al page ...
of such record.
IN WITNESS WHEREOF, [ have hereunto set my hand and alfixed my officlal seall Lhis
Ay S, L1059k

& Ol‘llrio Auditor mnl Recorder,
< yalley C““"u'\%_‘c/J
-_«:4_4.._.( 3

Demp /

By:
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IM GRS LISPRICT COURT OF TIL CETLLD TUDICTAL "WILTRICT OF TH3

sl

ST OF IiuiJ, IW AN D0 TR DOWIY 0 VATLIY

MARY R, ALLJH )
Do K. ALLEH )
Plaiota is)

)

=¥iS= ) DE3ZLEZ

)

We No WITHERS )
HAW WITAlS )
Dofsndants)

FIRDINGS and GOWCLIBICH:

of

CLETHELGIER of UL

Re: DISTRILUMON ARD X (F WATER

LU T TRV VR N R T (2 7 TR LR B TR RS AN TR SN PR T T AN TS iR A 1

The complaiut of Refendant VITILUAS in Lo cbove ertitled action with ref-
orence to the dlsiribution an¢ uso of veter snier the (ecres: Aftsr ex-
amination on the ground and fren the tostimeny of the plaintiff 2nd the
defendant in thg sbove entitled action; together with that of other par-
tles having knowlodge of the fectz, this doparient has arrived &t the
following findinga-of-fect and conclusions as to the rirhts, duties, and

obligations of the rospective parties, to-wit:

1. That the Gtate Commiseionor of Beclarmation of the Stete
of Idaho 1= tho public official having jurisdiction over
- the distribution end diversion of the water under and

pursuant to the terms of tho decree hevein;

TS T2




1t 1s apzumed

titled acilon

n4 chunge of place of usa af to rater will not be
paritted whore to Go zo would dapage anothes ap-
oropriator,”™  dall  ~¥in Nleckaen (22 Ideho BE6)

8, That oae WEISLIY HARTLEY s who uas abbeapted o alvort, and

P e

in oot twes acleslly dtvented, water [ron LITILS RCK ORI
4 .

e
9

to liripete whad iz aawn wu the WOATINGTON lands, wne not,

nor was his predecessor-in-intarest, @ party to the abave

entltled wetlon, and the racords of thio office do nod aio=-

oloss thaat le has any right, title or inturast in ead to
the watoers oi LITTLE [i0CK CIELK or to uny of the strewn
meablonod in the dacres, 39 4% would soem that by lis ac-

tlon he ie 1isble to prasacuticn for umleaful diveruion

of #aier and would ke liedle {n damazos to any one injured

by his amets, tul shat iz 4 patpéy outside of tha jurisdéic-

tion of tuis departaent,

milisr with the Lermes end ocurditions and requirerents thereol, but
this time ihis deparimond desiTos to czll specinl attontion %o tiw

lowing provisfvrs of the decrce:

HIV.

That each of the partiss harato, their apenle, parvante, en-
ployeen, SUCC2UEOTD, ani oll peorcong aoiing in their behalf,

_or on behelf of either of Lhem, be peorpetvually enjoined fr

in sny muuner interfering with the Tirhts of the other par-
ties hereto to the use of suld welers, and in any mooner in-
tarfering with the élicheo, canale, latoruls, or other means
of divereion or distribution of sald watere;

V.

+pst both vhe plaintiff and the detendant in the above en-

tave coplen uf tho gserec ip their posssusion end are fa-

av

fol=-

That 8 miner's inch of water, as Lorein montioned, ie eguiva-

lent to @ full 1/50 cubie foo% of wator por second.

-,

¥

4

T~ T
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Rushing_lL, Emalee

From: Peppersack, Jeff

Sent: Wednesday, May 23, 2012 7:39 AM

To: Rushing, Emalee

Subject: FW: 65-3111X, 77121, 65-23451, 65-23481
Emalee,

Please put a copy of this message in all appropriate files.

Thanks,
Jeff

From: Peppersack, Jeff

Sent: Wednesday, May 23, 2012 7:39 AM

To: 'schess Chess'

Cc: Luke, Tim; Westra, John; 'Bruce M. Smith'
Subject: RE: 65-3111X, 77121, 65-23451, 65-23481

Ms Chess:
I'll be out of town for a couple of days, so I'll try to give you a response now before | go.

1) Isirrigation taking place? | understand Bruce Smith is in the process of filing a new transfer application and/or a
motion with the SRBA court to amend an existing decreed right.

2) The late notice was for a beneficial use right (a new record), not an amendment of water right 65-3111X.

3) Each water right record has its own file. If the late notice is accepted, IDWR will have a file for it, but the
information is not necessarily copied to other files.

Jeff Peppersack
Water Allocation Bureau Chief
208-287-4948

From: schess Chess [mailto:schess123@msn.com]
Sent: Tuesday, May 22, 2012 9:42 AM

To: Peppersack, Jeff

Cc: Luke, Tim; schess Chess

Subject: 65-3111X, 77121, 65-23451, 65-23481

Good Morning,
Thank you for uploading the string of emails between yourself and Bruce to the water right file for 65-3111X.

I have multiple questions, concerns and comments that will be submitted at a later date; however a few are of a
somewhat urgent nature at this point:

1) Water is being diverted from the natural flow of Rock Creek from Allen's unauthorized "upper" diversion and it appears
as though water is also being diverted from the lower diversion. Currently there are no livestock located at the place of
use so there should be no water diverted from Rock Creek from either POD, and when livestock are present, assuming
there are 600 head, only .14 CFS should be diverted from both POD's combined. Is that a correct understanding?

2) Is it normal procedure for IDWR to issue a new water right number for the purpose of Filing a Late Notice of Claim

1 SCANNED
MAY 7 3 2012



with, SRBA to amend an existing .vater right? The original water right from tQRBA decree is 65-3111X, the Late Notice
of Claim was filed under a new water right 65-23481.

3) Is there a reason that the Motion to File Late Notice of Claim filed with SRBA and the Notice Setting Hearing on Motion

to File Late Notice of Claim were not uploaded to the existing water right file for 65-3111X and/or protested applications
77121 and 65-23451?

Any information or clarification you can provide before Friday, May 25th, will be greatly appreciated. We have a meeting
scheduled during the holiday weekend specific to these topics and would prefer to have the facts correct before hand.

I have intentionally not copied Bruce or John Westra, if the email is forwarded, please copy me so I am aware.

Thank you for your efforts.

Respectfully,

Sandra Chess
(208)863-8769
1200 Lizaso Ave
Boise, ID 83709

) SCANNED
MAY 23 2012



Shurte, Jan

From: Lester, Steve

Sent: Monday, May 21, 2012 12:09 PM
To: Shurte, Jan

Subject: RE: "Little Rock Creek"

That sounds great, thx.

From: Shurte, Jan

Sent: Monday, May 21, 2012 11:16 AM
To: Lester, Steve

Subject: RE: "Little Rock Creek"

Hi Steve,

| agree with you that Little Rock Creek is not a source. | do not plan on recommending it in that name, however, they
can file a claim anyway they want to and | cannot prevent them. | will flag the file to remove the source and talk with
Carter and Shelley about it.

We have had this many times in the past where people claim a source that is not the correct name and have left the
source in the source table even though we did not recommend it. | guess it’s the fact that Jim Bunce is having a fit and

will not understand about the source names no matter who tells him.

I don’t think there is any big rule about the source table and what is in it, so I'll be sure and flag the file with a note to
talk with them after the recommendation is made without that source name. How does that sound?

Jan

From: Lester, Steve

Sent: Monday, May 21, 2012 10:46 AM
To: Shurte, Jan

Subject: "Little Rock Creek"

Hi Jan:

A thought ... regardless of whatever happens with JR’s late claim(s), in long run we should delete Little Rock Creek as
source in our database. There’s really no such thing & keeping it in database just adds to confusion for everyone (heard
Bunce already called and complained about “you changed the name again” to Jeff).

Maybe Carter & Shelley could flag this for eventual fix later on — nothing urgent now. Please pass it on to them.

thx

Steve



Shurte, Jan

From: Bromley, Chris

Sent: Friday, May 04, 2012 9:41 AM
To: Shurte, Jan
Jan,

Bruce and | talked and got his issue resolved. | told him we wouldn’t oppose at the late claim hearing. | did tell him |
didn’t know what the recommendation would end up looking like. He was fine with that. Don’t worry about getting
back in touch with him.

Chris

/ ‘ 72 7. 2 4, M e
Ry T e A



Rushin& Emalee

From: Peppersack, Jeff

Sent: Friday, May 04, 2012 4:58 PM
To: Rushing, Emalee

Subject: FW: IMPORTANT QUESTION
Attachments: h2sk01_.pdf

Emalee,

Please copy this email for files 65-3111A and 65-3111X.

Thanks,
Jeff

From: Peppersack, Jeff

Sent: Friday, May 04, 2012 4:53 PM
To: 'Issy Bunce'

Cc: 'Bruce M. Smith'

Subject: RE: IMPORTANT QUESTION

I'll refer you to the letter dated June 16, 2011 discussing the subject (see attached). The letter indicates that both West
Mountain Water Assoc. and Allen Ranch may continue diverting from their present locations while the transfer
applications are pending. The Allen Ranch transfer application has been withdrawn and replaced by a claim in the Snake
River Basin Adjudication. The Department will continue to allow the Allen Ranch diversion under the conditions
explained in the letter, while the claim is pending in the adjudication. Since there are no measuring devices, the
diversions must be reasonable and the Department will continue to monitor as necessary.

Jeff Peppersack
Water Allocation Bureau Chief
208-287-4948

From: Issy Bunce [mailto:ibcascade@hotmail.com]
Sent: Friday, May 04, 2012 4:25 PM

To: Peppersack, Jeff
Subject: IMPORTANT QUESTION

Jeff,

Since Allen pulled all of his applications and transfer, he doesn't have a point of diversion,
why is he getting ANY water from up above?

Please let us know since he is getting more water than we are.

Jim & Issy



State of Idaho
DEPARTMENT OF WATER RESOURCES

322 East Front Street » P.O. Box 83720 » Boise, Idaho 83720-0098
Phone: (208) 287-4800 » Fax: (208) 287-6700 « Web Site: www.idwr.idaho.gov

June 16. 2011 C.L.“BUTCH” OTTER
’ Governor
GARY SPACKMAN
Interim Director
Jim Bunce
West Mountain Water Association, Inc.
PO Box 388

Cascade, ID 83611

Re: Water Right Transfer 77209 and Water Diversions from Rock Creek

Dear Mr. Bunce:

This letter is a follow up to our meeting in Boise on Tuesday May 3, 2011, regarding the
transfer filing in the name of West Mountain Water Association, Inc. (“the Association™) and
your concerns about water diversions from Rock Creek (aka Richard Creek). I appreciated
meeting with you and your wife, Isabel, and Jerry Dye to discuss these matters.

I hope our meeting was helpful to you in answering questions regarding the initial data
entry of the Association’s transfer application. As I indicated in our meeting, the Department
will correspond with you when the application is advertised so that you may verify the
information on the Department website in addition to the legal notice in the McCall newspaper.

In our meeting, and in prior discussions with me and Department staff, you have raised
concerns about water diversions from Rock Creek and flooding problems experienced by some
members of the Association resulting from an unmaintained irrigation ditch. As we discussed,
the Department does not have jurisdiction to enforce laws associated with ditch easements and
maintenance issues and liability for property damages associated with flooding. I suggested a
starting point would be to research county records for recorded easements.

The Association’s transfer 77209 seeks to correct the record for the Association’s water
right no. 65-3111A to describe the historic point of diversion used by the Association. The
historic point of diversion is located upstream of West Mountain Road and is described correctly
under the Association’s other water right no. 65-13088. You specifically asked if the
Association will be allowed to continue diverting water under water right no. 65-3111A at the
historic location while transfer 77209 is being processed.

You also asked what the Department intends to do about another water user’s diversion
of water from Rock Creek at a point located just upstream of the Association’s historic diversion
point. As you know, Allen Ranch LLLP (“Allen Ranch”) has filed a transfer application to add
that point of diversion (“the Allen Ranch upper diversion”) to its water right no. 65-3111X. 1
understand that Allen Ranch claims that the location is a historic point of diversion and ditch



Jim Bunce
June 16, 2011
Page 2

used under water right no. 65-3111X. Department staff visited the site last November in
response to a separate complaint and observed that the ditch has been in place for many years,
but could not confirm how long it has been actively used.

I am reluctant to prohibit the Association, while its transfer application is pending, from
diverting water for domestic purposes at its historic location in this circumstance. The diversion
is not a new diversion and the discrepancy from the recorded water right (65-3111A) appears to

be the result of an error when the right was described in the Payette and Snake River Basin
adjudications.

Regarding the Allen Ranch upper diversion, it is not clear to me when the diversion and
ditch originated, but I will assume it is not a new diversion and ditch and may also be the result
of an error in description. Allen Ranch may continue diverting from its upper diversion under
water right no. 65-3111X while the Allen Ranch transfer application is pending; however, Allen
Ranch must ensure a sufficient amount of water will pass downstream in Rock Creek to satisfy
the Association’s water right at its historic point of diversion.

I hope this letter sufficiently addresses your questions. Please contact me if you have
additional questions or concerms.

Sincerely,

Gary Zackman
Interim Director

cc: Western Region, IDWR
Bruce Smith — Attomey for Allen Ranch
Stephen Goodson — Governor’s Office
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IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 65-3111X V1
WATER RIGHT NUMBER: 65-3111X V1

Owner Type Name and Address
Current Owner E KALLEN RANCH LTD PARTNERSHIP
PO BOX 474

CASCADE, ID 83611
(208)382-4122

Priority Date: 06/01/1894

Basis: Decreed
Status: Closed
Source Tributary
UNNAMED STREAM NORTH FORK PAYETTE RIVER
Beneficial Use From To Diversion Rate Annual Volume
IRRIGATION 4/15 to 10/15 2.700 CFS
Total Diversion: 2.700 CFS
Location of Point(s) of Diversion
UNNAMED STREAM NW1/4SE1/4 Sec. 3, Twp 13N, Rge 03E, B.M.
VALLEY County
Place of Use
IRRIGATION
Twp Rge Sec | NE | NW | sw | SE |
INE]NW]|SW | SE| NE | NW ] SW | SE ]| NE| NW|] SW ]| SE ] NE ] NW | SW ] SE | Totals
13N O3E 3 |23.0 21.0 8.0 31.0] | | | 83.0
| L8 L7 | [ | [

Total Acres: 83

Conditions of Approval:

1. SOURCE IS ALSO KNOWN AS RICHARD CREEK.
SOURCE IS ALSO KNOWN AS ROCK CREEK.

2. C18 THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS NECESSARY FOR THE
DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT ADMINISTRATION OF THE WATER
RIGHTS AS MAY BE ULTIMATELY DETERMINED BY THE COURT AT A POINT IN TIME NO LATER
THAN THE ENTRY OF A FINAL UNIFIED DECREE. SECTION 42-1412(6), IDAHO CODE.

3. THIS RIGHT SHALL PROVIDE NO MORE THAN .02 CFS PER ACRE WHEN MEASURED AT FIELD
HEADGATE.

Remarks:



Page 2

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 65-3111X V1
Comments:

1. RHOWERTO 7/19/1999 POINT OF DIVERSION

Comment: FOUND ERROR IN LEGAL DESCRIPTION IN PRBA DECREE. CONFIRMED ERROR WITH PRBA MAPS:
MAP "A" T13N, R3E MAP 1961 DHZ-2BB-113 BOTH ABOVE MAPS SHOW P/D IN THE NWSE, NOT AS DECREED.
SOURCE DOESN'T FLOW THROUGH DECREED TRACT CONFIRMED BY: 1985 TOPO MAP U10 1987 NAPP
PHOTO

2. AJU10-JS 9/24/1999 AJU10 CONDITION UPDATE
Comment: CONDITION CODE(S) C18 ADDED IF NOT ALREADY PART OF RECORD THRU AJU10.

3. jpeppers 9/13/2005 4:23:05 PM Water Right
Comment: This water right record was updated by decree record from old RightID 62646 to new RightID 422349

Water Supply Bank:



Page 1

IDAHO DEPARTMENT OF WATER RESOURCES
Water Right Report 65-3111X

WATER RIGHT NUMBER: 65-3111X

Owner Type Name and Address
Current Owner E KALLEN RANCH LTD PARTNERSHIP
PO BOX 474

CASCADE, ID 83611
(208)382-4122

Priority Date:  06/01/1894

Basis: Decreed
Status: Active
Source Tributary
UNNAMED STREAM NORTH FORK PAYETTE RIVER
Beneficial Use From To Diversion Rate Annual Volume
IRRIGATION 4/15 to 10/15 2.700 CFS
Total Diversion: 2.700 CFS
Location of Point(s) of Diversion
UNNAMED STREAM NW1/4SE1/4 Sec.3, Twp 13N, Rge 03E, B.M.
VALLEY County
Place of Use
IRRIGATION
Twp Rge Sec | NE | NW | sw | SE |
I NE ]NW|SW|] SE | NE | NW | SW | SE | NE | NW ]| SW| SE | NE | NW | SW ] SE | Totals
13N 03E 3 [23.0 21.0 80 31.0] | | | 830
| L8 L7 | [ | |

Total Acres: 83

Conditions of Approval:

1. C18 THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS NECESSARY FOR THE
DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT ADMINISTRATION OF THE WATER
RIGHTS AS MAY BE ULTIMATELY DETERMINED BY THE COURT AT A POINT IN TIME NO LATER
THAN THE ENTRY OF A FINAL UNIFIED DECREE. SECTION 42-1412(6), IDAHO CODE.

2. SOURCE IS ALSO KNOWN AS RICHARD CREEK.
SOURCE IS ALSO KNOWN AS ROCK CREEK.
3. THIS RIGHT SHALL PROVIDE NO MORE THAN .02 CFS PER ACRE WHEN MEASURED AT FIELD
HEADGATE.

Remarks:



Page 2

IDAHO DEPARTMENT OF WATER RESOURCES

Water Right Report 65-3111X
Comments:

1. RHOWERTO 7/19/1999 POINT OF DIVERSION
Comment: FOUND ERROR IN LEGAL DESCRIPTION IN PRBA DECREE. CONFIRMED ERROR WITH PRBA MAPS:
MAP "A" T13N, R3E MAP 1961 DHZ-2BB-113 BOTH ABOVE MAPS SHOW P/D IN THE NWSE, NOT AS DECREED.

SOURCE DOESN'T FLOW THROUGH DECREED TRACT CONFIRMED BY: 1985 TOPO MAP U10 1987 NAPP
PHOTO

2. AJU10-JS 9/24/1999 AJU10 CONDITION UPDATE
Comment. CONDITION CODE(S) C18 ADDED IF NOT ALREADY PART OF RECORD THRU AJU10.

3. jpeppers 9/13/2005 4:23:05 PM Water Right
Comment: This water right record was updated by decree record from old RightID 62646 to new RightlD 422349

Water Supply Bank:
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SRBA - PARTIAL DECREE Page 1 of 1

SRBA
PARTIAL DECREE 65-03111X

Issued on 10-31-2000.

This is not an official copy.

Contact IDWR or the Court for a Certified Copy.
Choose Landscape Orientation when printing.

NAME AND ADDRESS: E K ALLEN RANCHES INC
11217 HWY 55
CASCADE, ID 8361l
SOURCE: UNNAMED STREAM TRIBUTARY: CASCADE RESERVOIR
QUANTITY : 2.70 CFS
THIS RIGHT SHALL PROVIDE NO MORE THAN .02 CFS PER ACRE WHEN
MEASURED AT FIELD HEADGATE.

PRIORITY DATE: 06/01/1894
POINT OF DIVERSION: T13N RO3E S03 NWSE Within Valley County
PURPOSE AND
PERIOD OF USE: PURPOSE OF USE PERIOD OF USE QUANTITY
Irrigation 04-15 TO 10-15 2.70 CFS
PLACE OF USE: Irrigation Within Valley County
T13N RO3E S03 LOT 8 (NENE)23.0 LOT 7 (NWNE)21.0

SWNE 8.0 SENE 31.0
83.0 Acres Total
OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. I.C. SECTION 42-1412(6).

Return to SRBA Home Page

http://164.165.134.61/F650311 1 XX.HTM 3/2/2012
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WATER RIGHT NUMBER:

Owner Type
Attorney

Current Owner

Priority Date:  04/18/2011
Basis:

Status: Active

Source
UNNAMED STREAM

Beneficial Use
STOCKWATER
IRRIGATION
IRRIGATION

/4/0ﬂ/\ | CATION

IDAHO DEPARTMENT OF WATER RESOURCES
Water Application Report 65-23451
65-23451

Name and Address

MOORE SMITH BUXTON & TURCKE CHTD
C/O BRUCE M SMITH
950 W BANNOCK, STE 520
BOISE, ID 83702
(208)331-1800

ALLEN RANCH LLLP
2624 S INGLENOOK PL
MERIDIAN, ID 83642
(208)388-4535

Tributary
NORTH FORK PAYETTE RIVER

Location of Point(s) of Diversion

UNNAMED STREAM
VALLEY County

UNNAMED STREAM
VALLEY County

Place of Use
STOCKWATER

Twp Rge Sec

I

| NE | NW
13N 03E 3 | x X
L

IRRIGATION

Twp Rge Sec |

From To Diversion Rate Annual Volume
01/01 to 12/31 0.140 CFS
10/16 to 12/01 2.700 CFS
04/01 to 04/14 2.700 CFS
Total Diversion: 2.700 CFS
NW1/4SW1/4 Sec.3, Twp 13N, Rge 03E, B.M.
SE1/4NE1/4 Sec.3, Twp 13N, Rge 03E, B.M.
E | NW | SwW | SE |
SW|] SE|NE|NW]SW] SE | NE [NW]|SW ] SE | NE | NW | SW | SE | Totals
X X | [ |
| [ [ [
E | NW | sw [ SE |
SW| SE|NE|NW]SW] SE]NE |NW|SW|] SE | NE | NW | SW | SE | Totals




Page 2

IDAHO DEPARTMENT OF WATER RESOURCES

Water Application Report 65-23451

l_Wl_Wl S_l EINW]SW] SE | NE [NW]SW | SE | NE | NW | SW | SE | Totals

21.0 80 31.0 | | 8
L7 I | I [

13N 03E 3

W

|
|2 0
[

I‘w|Z

Total Acres: 83

Conditions of Approval:

Remarks:

Comments:

1. slester 6/24/2011 Legal Notice Remarks
Comment: Source aka Rock Creek & Richard Creek. Same system & same owner as Transfer 77121 (65-3111X, regular
irrigation season). Proposes historical uses not covered by 65-3111X. No physical changes proposed.

2. slester 6/24/2011 Comment/Analysis

Comment: Process & evaluate with Transfer 77121 for same system, 65-3111X. Also see Transfer 77209, 65-3111A,
homeowners association. Both transfers & permit applications filed to help resolve complaints.

Water Supply Bank:
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A Department of Water Resources
] l 4 VT/eII Drillers’ Locator i Results
¥ :- = ' If present, the yellow dot on the map
ndicates the lat/long you provided:
44° 29.357' N; 116° 05.540' W
NE quarter of the SW quarter of Section 3,
Township 13N, Range 03E
IDTM NAD83 coordinates:
Easting=2333633; Northing=1478571.8

Drilling restrications may apply
to the following areas:

{llitrate Piiority Areas

Areas Diilling Concern

[Contarmination Areas

* |Critical Ground Water Areas

|Groaund Water Management Areas

] — State of Idaho
et Department of Water Resources
k 322 East Front Street
o Boise, ldaho 83720-0068
Phone: (208) 287-4800
. e e = Rt s 9_1-& - Fax: (208) 267-6700
¥ e ﬁg < i g o A D)
SR e i &
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Created: Tuesday, January 17, 2012 — Persons using information from this site for official purposes, or other purposes, for which accuracy
and completeness are required, are hereby notified that they should first verify the information with the public recards or other primary
sources from which the information was obtained.
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WATER RIGHT NUMBER:

Owner Type
Attorney

Current Owner

Priority Date:  04/18/2011
Basis:

Status: Active
Source
UNNAMED STREAM

Beneficial Use
STOCKWATER
IRRIGATION
IRRIGATION

IDAHO DEPARTMENT OF WATER RESOURCES
Water Application Report 65-23451
65-23451

Name and Address

MOORE SMITH BUXTON & TURCKE CHTD
C/0 BRUCE M SMITH

950 W BANNOCK, STE 520

BOISE, ID 83702

(208)331-1800

ALLEN RANCH LLLP
2624 S INGLENOOK PL
MERIDIAN, ID 83642

Location of Point(s) of Diversion

UNNAMED STREAM
VALLEY County

UNNAMED STREAM
VALLEY County

Place of Use
STOCKWATER

Twp Rge Sec

13N 03E 3

|

| NE | NW
| X
L8 L7

IRRIGATION

Twp Rge Sec | N
| NE [NW]

(208)388-4535
Tributary
NORTH FORK PAYETTE RIVER
From To Diversion Rate Annual Volume
01/01 to 12/31 0.140 CFS
10/16 to 12/01 2.700 CFS
04/01 to 04/14 2.700 CFS
Total Diversion: 2.700 CFS
NW1/4SW1/4 Sec.3, Twp 13N, Rge 03E, B.M.
SE1/4NE1/4 Sec. 3, Twp13N, Rge 03E, B.M.
E | NW I sSwW | SE I
SW|SE|NE|NW|SW| SE]NE|NW]|SW|SE| NE|JNW]SW] SE ] T
X X | | |
I | | l
E | NW I sSwW | SE I
SW|SE|NE|NW]|SW|SE|NE|NW|SW|SE]NE|NW|SW] SE] T
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IDAHO DEPARTMENT OF WATER RESOURCES

Water Application Report 65-23451
| NE [NW]|SW] SE | NE [NW]SW | SE | NE | NW | SW | SE | Totals
0] | | | 83.0
I

I NE
13N 03E 3 |23.0 210 80 3
| L8 L7

INW]SW] SE
1,

Total Acres: 83

Conditions of Approval:

Remarks:

Comments:

1. slester 6/24/2011 Legal Notice Remarks
Comment: Source aka Rock Creek & Richard Creek. Same system & same owner as Transfer 77121 (65-3111X, regular
irrigation season). Proposes historical uses not covered by 65-3111X. No physical changes proposed.

2. slester 6/24/2011 Comment/Analysis

Comment: Process & evaluate with Transfer 77121 for same system, 65-3111X. Also see Transfer 77209, 65-3111A,
homeowners association. Both transfers & pemit applications filed to help resolve complaints.

Water Supply Bank:
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IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 65-3111X V1
WATER RIGHT NUMBER: 65-3111X V1

Owner Type Name and Address
Current Owner E K ALLEN RANCH LTD PARTNERSHIP
PO BOX 474

CASCADE, ID 83611
(208)382-4122

Priority Date: 06/01/1894

Basis: Decreed

Status: Closed

Source Tributary

UNNAMED STREAM NORTH FORK PAYETTE RIVER

Beneficial Use From To Diversion Rate Annual Volume
IRRIGATION 4/15 to 10/15 2.700 CFS

Total Diversion: 2.700 CFS
Location of Point(s) of Diversion
UNNAMED STREAM NW1/4SE1/4 Sec.3, Twp 13N, Rge 03E, B.M.
VALLEY County

Place of Use
IRRIGATION

Twp Rge Sec | NE [ NW | sSW | SE I

INE |NW|SW| SE|NE|NW|SW]SE|NE|NW]SW]| SE| NE]NW]SW | SE | Totals
13N 03E 3 |23.0 21.0 80 31.0] | | 83.0
| L8 L7 | ! | |

Total Acres: 83

Conditions of Approval:
1. SOURCE IS ALSO KNOWN AS RICHARD CREEK.
SOURCE IS ALSO KNOWN AS ROCK CREEK.
2. THIS RIGHT SHALL PROVIDE NO MORE THAN .02 CFS PER ACRE WHEN MEASURED AT FIELD
HEADGATE.

3. €18 THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS NECESSARY FOR THE
DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT ADMINISTRATION OF THE WATER
RIGHTS AS MAY BE ULTIMATELY DETERMINED BY THE COURT AT A POINT IN TIME NO LATER
THAN THE ENTRY OF A FINAL UNIFIED DECREE. SECTION 42-1412(6), IDAHO CODE.

Remarks:
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IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 65-3111X VA1
Comments:

1. RHOWERTO 7/19/1999 POINT OF DIVERSION

Comment: FOUND ERROR IN LEGAL DESCRIPTION IN PRBA DECREE. CONFIRMED ERROR WITH PRBA MAPS:
MAP "A" T13N, R3E MAP 1961 DHZ-2BB-113 BOTH ABOVE MAPS SHOW P/D IN THE NWSE, NOT AS DECREED.
SOURCE DOESN'T FLOW THROUGH DECREED TRACT CONFIRMED BY: 1985 TOPO MAP U10 1987 NAPP
PHOTO

2. AJU10-JS 9/24/1999 AJU10 CONDITION UPDATE
Comment: CONDITION CODE(S) C18 ADDED IF NOT ALREADY PART OF RECORD THRU AJU10.

3. jpeppers 9/13/2005 4:23:05 PM Water Right
Comment: This water right record was updated by decree record from old RightlD 62646 to new RightlD 422349

Water Supply Bank:
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MOORE SMITH BUXTON & TURCKE, CHARTERED

ATTONNEYS ATLAW
950 WEST BANNGCK, SUTTES20

Botse, TD 83702
TELEPHONS (208) 331-1800 FAX: {208) 3311202

FACSIMILE COVER ET

DATE; March 15,2011 RECIPIENT’S FAX: 334-2348
Mr. John Westra
TO: IDWR CLIENT: 1752-00

RE: Application for Transfer — Allen Ranch LLP WR# 65-3111X

FROM: Bruce M. Smith/Cathy

NUMBER OF PAGES INCLUDING THIS COVER SHEET: 12

___ ORIGINAL WILL NOT BE SENT
“X_ ORIGINAL WILL BE SENT BY FIRST CLASS MAIL
"~ ORIGINAL WILL BE SENT BY FEDERAL EXPRESS

ADDITIONAL COMMENTS:

Please find enclosed the application for transfer being filed on behalf of Allen Ranch
LLP for water right 65-3111X. The original application is being mailed to you in today’s
. _mail. Please call me at 331-1800 if you have any questions. Thank you.

Sincerely,

Cathy Minyard
Legal Assistant to Bruce M. Smith

********************i‘**M}ORTANTNIEssAGE***********************

THE INFORMATION CONTAINED IN THIS FACSIMILE MESSAGE IS ATTORNEY PRIVILEGED AND CONFIDENTIAL
INFORMATION INTENDED ONLY FOR THE USE OF THE INDIVIDUAL NAMED ABOVE, IF THE RBADER OF THIS
MESSAGE IS NOT THE INTENDED RECIPIENT, OR THE EMFLOYEE OR AGENT RESPONSIBLE TO DELIVER [T TO THE
INTENDED RECIPIENT, YOU ARE HEREBY NOTIFIED THAT ANY DISSEMINATION, DISTRIBUTION OR COFYING OF THIS
COMMUNICATION IS STRICTLY PROHIBITED. IF YOU HAVE RECEIVED THIS COMMUNICATION IN ERROR, PLEASE

IMMEDIATELY NOTIFY U5 BY TELEPHONE, AND RETURN THE ORIGINAL MBSSAGE TO US AT THE ABOVE ADDRESS VIA
THE (J.5. POSTAL SERVICE. THANK YOU.
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Rev. 10/09

+* Page of
STATE OF IDAHO Transfer No,
DEPARTMENT OF WATER RESOURCES
APPLICATION FOR TRANSFER OF WATER RIGHT
—_— PART 1
Name of Applisant(s) M ?\FM LLif Phone
Mailing address 914G  Cenvsunial Pae Email —

L1 If applicant is ot an individual and not registered to do business in the State of Idaho, attach documentation identifying officers
anthorized to sign or act on bebalf of the applicant, Label it Attachment #1.

O Attech water right ownership documentation if Department records do not show the transfer applicant as the current water right owner.
Label it Attachmont #2a,

0] If the ownership of the water right will change as a result of the proposed transfer o a new place of use, attach documentation

showing land and water right ownership at the new place of use. Include documentation for all affected land and owner(s). Label it
Aftachment #2b.

I Attach documentation of authority to make the proposed change if the applicant is not the water right owner. Label it Attachment #3.

Provide contact information below if a consultant, attorney, or any other person is representing the applicant in this transfer process.
3 No Representative -

#_ Name of Representative Bh Le S}* TR Phone R/~ ! §oo / L35/-37 82.(

Mailing sddress S0 M. Bawnoer Sv. Sr4. &9 Dow TP Email 35 o ymalowlosn . Com

3101~
[ Send ali cormrespondence for this applieation to the representative and not to the applicant.

Q{El Send original correspondence to the applicant and copies to the Tepresentstive.

[J The representative may submnit information for the applicant but is not anthorized to sign for the applicant.
OR

O The representative is authorized to sign for the applicant. Attach a Power of Attorney or other documentation providing euthority to
sign for the applioant and label it Attachment #4.

I'hereby assert that no one will be injured by the propoesed changes and that the proposed changes do not constitute an
cnlargement in use of the original right(s). The information contained in this application is true to the best of my knowledge,

understand that any willful misrepresentations made in this application may result in rejection of the application or cancellation
fovpl

. =—o" . ok Surip 3Ju ]y
Sigrlature of Applicant or Anthorized Representative Print Name and Title if applicable "~ Date
Signature of Applicant or Authorized Representative Print Name and Title if applicable Date
—
A, PURPOSE OF TRANSFER
1. E1 Change point of diversion A Add diversion pojnt(s) [ Change place of use

[J Change nature of use O Change period of use O Other

2. Degoribe your proposal in narrative form, including 2 detailed description of non-irrigation uses to justify amounts transferred (i.c.
number of stock, ete.), and provide additional explanation of any other items on the application. Attach additional pages if necessary and
label it Part 1A.2. Correct the historical error In the recorded point of diversion, The recorded point of diversion has not

been used for some time. The upper & lower points listed on the next page and shown on the mag have historicaily besn
used to irrigate the land.
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Rev. 1/09
Page of

STATE OF IDAHO
DEFARTMENT OF WATER RESQURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 1 Continued '

B. DESCRIPTION OF RIGHTS AFTER THE REQUESTED CHANGES. IF THE RIGHTS ARE BEING SPLIT, DESCRIBE
PORTIONS TO BE CHANGED AS THEY WOULD APPEAR AFTER THE REQUESTED CHANGES.

1. Right Number Amount, Natyre of Use Period of Use Source & Tributary
(cfslac-ft)

All or Part

0O 653111X 2.70 cfs Irrigation 4119 4 1015 unnamed stream / North Fork
O 0O to of Payette River
a0 to

O 0 to

O o 0

O 0 0

D D to

a0 a 1

oo to

Total anthorized under rights 2.70 cfs and/or ac-ft

2. Total amount of water proposed to be transferred or changed _ 2.70 __ cubic feet per second and/or
3. Point(s) of Diversion:

acre-feet per annum.

O e changes to point(s) of diversion are proposed-the following chart is therefore not completed. (Proceed to #4.)
Attach Eastern Spake Plain Aquifer anelysis if this transfer proposes to change a point of diversion affecting the ESPA,

Label it Attachment #5.
N;w Let| % | % | % |Sec| Twp | Rge ° County Source Local pame or tag#
SE|INE| 3 | 13N | 3E VALLEY UNNAMED STREAM LOWER ALLEN
NW|sSW| 3 | 13N | 3E VALLEY UNNAMED STREAM UPPER ALLEN

4. Place of wse: (If irrigation, identify with number of acres irrigated per % % tract.)
% ghanges to place of use are proposed-the following chart is therefore not completed. (Proceed to #5.)

NE % NW % SW % SE% Acre
TWP | Rge | Sec e o SE | NE | ~w | sw | sk | Ne [ Nw | sw | sE [ N | nw | sw | sE | Totals

Total Actes (for irrigation use)




- MAR. 152011 3:22PM “ORE SMITH BUXTON NO. 8564 P 4
Rev. 10709
Page of

STATE OF IDAKO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 1 Continued

5. General Information:

a. Describe the complete diversion systam, including how you wil] aceommodate measuring device and lockable controlling works
should they be required now or in the future; Gravity flow ditches, can install headgates & measuring devices i needed.

Source locally known as Richard Creek & Rack Creek,

% @V ho owns the property at the point(s) of diversion? U< §

If other than the applicant, deseribe the arrangement enabling the applicant to access the property for the diversion system:

c. Are the lands from which you propose ta transfer the water right subject to any Liens, deeds of trust, mortgages, or contracts?
1f yes, [1 Attach a notarized statement from the holder of the lien, deed of trust, mortgage or contract agresing to the proposed

changes on official letterhead signed by an authorized representative. Label it Attachment #6. List the name of the entity and type of
lieny N/A

1t is the applicant’s responsibility to provide notice to lien holder, trustee, morigagor, or contract holder of the proposed changes that
may impact or change the value of the water rights or affected real property. Any misrepresentation of Isgal encumbrance on this
application may result in rejection of the application or cancellation of an approval,

d. Describe the effect on the land now frrigated if the place or purpose of use is changed pursuant to this transfer;
NIA

e. Describe the use of any other water right(s) for the same purpose or lend, or the seme diversion system as right(s) proposed to be
trensferred at both the existing and proposed poini(s) of diversion and place(s) use:
None for applicant. Rights 65-3111A & 65-3111F for different owners also list the same recorded point of diversion

as this right being corrected,

f. To your knowledge, has/is any portion of the water right(s) proposed to be changed:
Yes Neo

O undergone a period of five or more consecutive yeers of non-use,

O currently leased to the Water Supply Bank,

| currently used in a mitigation plan limiting the use of water under the right, or

.| currently enrolled in & Federal sst-aside program limiting the use of water under the rights?

If yes, describe;
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IDAHO DEPARTMENT OF WATER RESOURCES
Water Right Report 65-3111X
WATER RIGHT NUMBER: 65-3111X

Owner Tyoe Name and Address ﬂ“d Ul A

Currant Owner £ KALLEN RANCH LTD PARTNERSHIP
PO BOX 474
CASCADE, ID 83611 A——
(208)382-4122
Priority Date:  08/01/1894
Basis: Decraad
Status: Active
Source Trbutary
UNNAMED STREAM NORTH FORK FAYETTE RIVER
Beneficlal Use Erom To Diversion Rate Annual Volumg
IRRIGATION 4/46 to 10/18 2.700 CFS '

Total Diverslon; 2,700 GF8

Location of Peint(s) of Divarsion
UNNAMED STREAM NW1/4SE1/4 Sec,3, Twp 13N, Rge 03E, BM.
VALLEY County

Place of Uise
IRRIGATION

Twp Rge Sec|
l
13N 03E 3 ,

NE I NW ( ( |
N“IN_VJIMI%EO%N_EIMIMIiEll._ElMIMI_El_ElM SWI|SE|]
M [

m

230 21.0 80 3
Le L7

Total Acres: 63

Conditiens of Approval:

1 SOURCE IS ALSO KNOWN AS RICHARD CREEK.
SOURCE IS ALSO KNOWN AS ROCK CREEK,

2. Ci8 THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS NEGESSARY FOR THE
PEFINITION OF THE RIGHTS OR FOR THE EFFICIENT ADMINISTRATION OF THE WATER
RIGHTS AS MAY BE ULTIMATELY DETERMINED BY THE COURT AT A POINT IN TIME NO LATER
THAN THE ENTRY OF A FINAL UNIFIED DECREE. SECTION 42+1412(8), IDAHO CODE.

3, THIS RIGHT SHALL PROVIDE NO MORE THAN .02 CFS PER ACRE WHEN MEASURED AT FIELD
HEADGATE.

Dates and Other Information:
Dacreed Date: 10/31/2000
Water District Number: 65
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STATE OF IDAHO
DEPARTMENT OF WATER RESQURCES
/ APPLICATION FOR TRANSFER OF WATER RIGHT
PART 2

A./DESCRIPTION OF RIGHT(S) AS RECORDED

For each water right listed in Part 1B, 1 of the application, attach a Part 2A report obtained from any Departrent office or from the
Department’s website @ htp://www.idweidabo gov/, Water Right Transfers, Step 1.
Insert Part 2A reports into the application following Part 1.

B) IF ONLY A PORTION OF THE RIGHT IS PROPOSED TO BE CHANGED, DESCRIBE THE PORTION BEING CHANGED
AS IT APPEARS BEFORE THE REQUESTED CHANGES

= Complete and attach one copy of Part 2B for each right for which only & portien is proposed to be changed. If the entire right is
'\‘ proposed to be changed, Part 2B is not applicable. Additional copies of the Part 2B form can be obtained from any Department office

or from the Department’s website @ http://www.idwr.idaho.gov/ , Water Right Transfers, Step 3, or Water Right Forms, Changes in
Use. Insert completed Part 2B forms into the application following Part 2A of the same water right.

Right Number;

1. amount (cfs/ac-1Y) for purposes from 0]
amount for putposes from to
Emount for purposes from to
amount for purposes from 10
amount for purposes from to
amount for putposes from to
amount - for purposes from to
amount for purposes from to

2, Lands jrrigated or place of use: (If irigation, identify with number of acres irrigated per % Y tract.)

T R See NE V4 NW % SW % SE %
we | Ree NE | NW | SW | 8E |NE | NW | SW | SE |NE | NW | sw | SE | NE | NW | SW

Acre
sg | Totals

Total Acres (for irrigation use)
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SYATE QF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT

/ PART 3

A. PLAT MAP (See Part 3A of Instructions for application for transfer for complete requirements.)
Aftach a map of the diversion, measurement, control, and distribution system. Label it Attachment #7a.
IF the transfer application proposes to change the place or purpose of use of an irrigation right attach a Geographic Information System
(GIS) shape file, or an aerial photo or other image clearly dchneatmg the location and extent of existing acres and changes to the place
of use, Label it Attachment #7b. If the place of use currently consists of a permissible place of use, then the attachment is not
required if the application contains a clear statement that the boundaries for the place of use are nat propased to be changed by the
transfer and the total number of irrigated acres within the place of use before and after the transfer is clearly stated.

@ CHANGES IN NATURE OF USE (Water Balance)
1f you propose to change the nature of use or period of use of all or part of the rights(s) listed in this application, attach documentation
'J a describing the extent of historic beneficial use of the portion of the right(s) proposed to bs changed. Also attach documentation

showing that the portion of the right(s) to be changed will not be enlarged in rate, volume, or consumptive usz through the proposed
change. Label it Attachment #8a,

PLACE OF USE CHANGES TO SUPPLEMENTAL IRRIGATION RIGHTS
If you propose to change the place of use of a supplemental irrigation right, answer below and attach supporting dosumentation,

Label it Attachment #8b.
1. Describe how the supplemental water rights have been used historically in conjunction with other water rights at the existing
-place of use. Describe the time during the ittigation season that the supplemental tights have been used. Include information about the
availability or reliability of the primary right(s) being supplemented, both before and after the change. Ifthe applicant is proposing to
change a supplemental irrigation right to a primary right, provide the information required on Part 3B above.;

FOR DEPARTMENT USE ONLY
Tranafer contains pages and attachments,
Received by Date Prelim. Check by Date
Fee Paid Date Receipted by Receipt #

Add’] Fee Paid Date Receipted by Recelpt #
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IDAHO DEPARTMENT OF WATER RESOURCES
Water Right Report

3/14/2011

WATER RIGHT NO. 65-3111X

Name and Address
Current Ownerj[E X ALLEN RANCH LTD PARTNERSHIP

O BOX 474
CASCADE, ID 83611
(208)382-4122

Priority Date: 06/01/1894
Basis: Decreed
Status: Active

Source Lributary
_UNNMD STREAM_ ORTH FORK. PAYETTE RIVER,

[Bemeficial Use [From| Beneficial Use|{From|| To |Diversion Rate Vo!ume1
IRRIGATION (14/15 |[10/15/2.7 CFS
Total Diversion 2.7 CFS

Location of Point(s) of Diversion:

[ONNAMED STREAM]NWSE]Sec. 03| Township 13N|[Range 03E]VALLEY County

Place(s) of use:

Place of Use Legal Description: IRRIGATION VALLEY County

Township|Range|Section||Lot|| Tract |Acres IAt' Tract [|Acres||Lotil Tract [|Acres|[Lot|| Tractl Acres
13N 03E |3 8 |[NENE|[23 7 |INWNE|21 SWNE|8 SENE|31

httn://www.idwr.idaho.sov/anns/ExtSearch/RightRenort AT asn?RasimNumher=85£.Semme 2/14/72011
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Total Acres: 83

Conditions of Approval:

! THIS RIGHT SHALL PROVIDE NO MORE THAN .02 CFS PER ACR"-E_-—WHEN MEASURED
’ AT FIELD HEADGATE.

THIS PARTIAL DECRER IS SUBJECT TO SUCH GENERAL PROVISIONS NECESSARY
FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT ADMINISTRATION
2.lC18{(OF THE WATER RIGHTS AS MAY BE ULTIMATELY DETERMINED BY THE COURT
AT A POINT IN TIME NO LATER THAN THE ENTRY OF A FINAL UNIFIED DECREE.
SECTION 42-1412(6), IDAHO CODE.

3 SOURCE IS ALSO KNOWN AS RICHARD CREEK. SOURCE IS ALSO KXNOWN AS ROCK
' CREEK.

el

Dates:

Licensed Date:

Dec¢reed Date: 10/31/2000

Enlargement Use Priority Date:

Enlargement Statute Prioxity Date:

Water Supply Bank Enrollment Date Accepted:
Water Supply Bank Enrollment Date Removed:
Application Received Date:

Protest Deadline Date:

Number of Protests: 0

Other Information:
State or Federal: S
Owner Name Connector:
Water District Number: 65
Generic Max Rate per Acre:
Generic Max Volume per Acre:
Civil Case Number:
Qld Case Number:
Decree Plantiff:
Decree Defendant:
Swan Falls Trust or Nontrust:
Swan Falls Dismissed:
DLE Act Number:
Cary Act Number:
Mitigation Plan: False

Close [

hito://www.idwr.idaho.gov/apps/ExtSearch/RightRenortAl.asp?BasinNumber=65&Seaue. .. 3/14/2011



- MAR 15,2011z 3:22PM. 377 “ORE SMITH BUXTON NO. 8564 P. 101 of1

No. L 373 Due no later than Jun 30, 2010 %’Nﬁg;%eéﬁlx';gent and Address
ual F
Raturn to: . REDOI".' orm J R ALLEN
SECRETARY OF STATE 1. Maffing Address: Correct in this box if needed. 3166 CENTENNIAL AVE
700 WEST JEFFERSON ALLEN RANCH, LLLP BOISE ID 83706
4]
PO BOX 83720 IR, ALLEN
BQISE ID 83706 3. New Reglstered Agent Signature:*
NO FILING FEE IF
RECEIVED BY DUE DATE
Cffice Held Name Street or PO Address City State  Country  Postal Code
GENERAL PARTNER  pit ALLEN JRALLEN CATTLE 05066 cerenmmn ave ROISE b USA 83708
5. Organlzed Under the Laws of: | 6, Annual Report must be signed.*
1D Signature: J.r. Allen Date: 04/28/2010
L 373 Name (type or print): .r. Allen Title: General Partner
Processed 04/26/2010 * Electronically provided signatures are accepted as original signatures.

htto://www.sos.idaho.gov/servlet/ Transform X MT Dar2TIRT 2045010047 ALECYMT DAY 21 49011



713N
R 7€
Joe 2

Legend

& 1 DIVERSION 65-3111A-F-X
2 DIVERSION 65-13088
3 ALLEN UPPER DIVERSION
4 ALLEN LOWER DIVERSION
5 PIPE [N DITCH

2009 Aernal Pholo
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