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WITHDRAWAL

OF

APPLICATION F'OR TRANSFER OF WATER RIGHT(S)

I/We,
Rhoda lnvestment Properties, LLC

and
(Applicant's Printed Name) (Applicant's Printed Name)

and
(Applicant's Printed Name) (Applicant's Printed Narne)

hereby withdraw our Application for Transfer No 89653 of Water Right

No(s) 35- 13473

Signed this ", 
AprilI day

25
20

DocuSigned by:

.lanniu KIMI^ Member Manager

1 AFDBgD2dg5g46ryilitle of Applicant)

(Signature/Title of Applicant)

(Signature/Title of Applicant)

(Signature/Title of Applicant)
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APPTICATION FOR TRANSFER OF WATER RIGHT

GENERAL INFORMATION AND INSTRUCTIONS

Pursuant to Section 42-222(L),ldaho Code, a transfer application may be filed to change the point of

diversion, olace of use, pe od of use. or nature of use of all or part of an established water right. Any person

proposing to make such a change is required to file a transfer application with the Department. "Such application

shall be upon forms furnished by the department and shall describe the [water right] to be changed and the

changes which are proposed and shall be accompanied by the statutory filing fee." ldoho Code 5 42-222(L).

The Department has developed this application form to assist applicants in satisfying the requirements of

Section 42-222(L). This application form requests information about the applicant's authorityto file (Part 1),

information about the current elements of the water right(s) to be changed (Part 2), information about the

proposed changes (Part 3), information about the validity of the water right(s) and the effects of the proposed

changes (Part 4), and confirmation that the information provided is truthful (Part 5).

The applicant or their representative must provide a response for all applicable questions, anv additional

information required, and the proper filine fee before this application will be considered complete. lf an

application is incomplete or more information is required, the Department will notifythe applicant or

representative and allow time for the application to be completed. An application that remains incomplete will

be returned to the applicant and the filing fee will be refunded.

An application for transfer is limited to the changes proposed for a single water distribution system. A

proposal to change two or more separate water distribution systems, that will remain separate afterthe transfer,

must be filed as separate applications. Applicants may provide additional pages to supplement their responses to

the questions posed on this application form. Supplemental forms for listing additional water rights, points of

diversion, or places of use can be found on the Department's website (idwr.idaho.gov). If you need assistance

understanding the questions on this form, generating current water right reports, determining legal descriptions,

or accessing water measurement records feel free to contact the nearest regional office of the Department.

PART 1- _ CONTACT INFORMATION, OWNERSHIP RECORDS, AUTHORITY TO FILE

Name(s) of Applicant(s) Rhoda lnvestment Properties, LLC

Mailing Address PO Box 712,lona,lD 83427

Email * bigjrhoda@yahoo.com Phone 208-360-3686

Name of Representative (if any) Rocky Mountain Environmental Associates, lnc.

Mailing Address 482 Constitution Way, Suite 303, ldaho Falls, ldaho 83402

Email * kristin.rmea@gmail.com Phone 208-524-2353

*lf an email address is provided, Department staff will use email as the primary method for corresponding with

the applicant and representative about the application.

A. Representative. lftherepresentativeisauthorizedtosignoramendtheapplicationonbehalfofthe
applicant, attach documents confirming that authority. Label documents as Attachment 1A.
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B. Current Owner. lf the applicant is not the current owner of record for all water rights included in this

application, attach documents showingthatthe applicant hasthe authorityto makethe proposed changes. Label

documents as Attachment 18.

C. Updating Ownership Records. Applicants needing to update the ownership records for any of the water rights

included in this application must attach documents supporting the ownership change. Such documents must

trace ownership of the subject water rights or the current place of use for the subject water rights from the
current owner of record for the water rights to the applicant. Label documents as Attachment 1C.

D. BusinessEntities. lftheapplicantisabusinessentity(corporation,LLC,paftnership,trust,etc.),istheentity
currently registered with the ldaho Secretary of State?

[Yes. lfthisapplicationissignedbysomeoneotherthanapersonlistedonthemostrecentannual
report filed with the ldaho Secretary of State, attach documents confirming the authority of the signer

to sign on behalf of the business entity. Labeldocuments as Attachment lD.

f] ruo. Attach documents confirming the authority of the signer to sign on behalf of the business

entity Label documents as Attachment 1D

E. Approval of lrrigation Delivery Entity. Section 42-108, ldaho Code, states that a transfer application proposing

to change water rights held by an irrigation company or district requires the consent of the irrigation entity. lf this

application proposes to change water rights held by an irrigation entity, attach a letter of consent from the entity
(labeled as Attachment l-E)or have an authorized representative of the entity co-sign the application.

F. Encumbered Properties. lf the current place of use for the water rights included in this application is subject to
a lien, deed of trust, mortgage, or contract and the application proposes to change the nature of use of the water

rights orto move water rights offthe current place of use, attach a statement of consentforthe change signed by

the lien holder, trustee, mortgagor or contract holder. Label documents as Attachment LF.

G. Legal Access. lftheapplicantisnotthecurrentowneroftheproposedpoint(s) ofdiversion,conveyance
system, or place(s) of use, provide evidence of legal access to the land or infrastructure not owned by the
applicant. Label documents as Attachment 1G. For example, an applicant may provide a letter of consent from

the owner of the land or conveyance system or may have the owner co-sign the application. For applications

proposing to divert water on or convey water across federal land, an applicant is not required to demonstrate

legalaccesstothefederallandpriortoapproval. lnstead,ifthetransferapplicationisapproved,theapplicant
must obtain access authorization from the relevant federalagency priorto diverting water underthe subject

water rights.

PART 2 _ WATER RIGHTS BEFORE PROPOSED CHANGES

A. Current Water Rights. For each water right proposed to be changed, attach a current water right report

obtained from any Department office or from the Department's website (idwr.idaho,gov). Label water right

reports as Attachment 2A.

B. Map of Current System. Attach a map of the current point(s) of diversion and place(s) of use for the water

rights to be changed. The map should clearly depict the elements of the water rights to be changed. For

example, if the application proposes to change the point of diversion for a water right, the map should display the

current location of the point of diversion. For irrigation water rights, the map should also identifythe location of
the irrigated acres to be changed. Label map as

Transfer No Page 2
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C. Current Location SiirinUteOintsrcdpitf this application proposes to change the place of use or nature of use for

onlv a portion of an irrigation water right, use the following table to identify the current location of the irrigated

acres to chanped. lf additional pages are required, tabeladditional pages as Attachment 2C. lf this application

proposes to change or rearrange the entire place of use for irrigation water right(s), skip to Part 3.

! N/A. This application does not propose to change the place of use or nature or use of an irrigation water

right or this application proposes to change the place of use or nature of use for an entire irrigation right.

Current Location of lrri Acres to be Cha d

Total lrrigated Acres to be Changed: 1.0

PART 3 _ DESCRIPTION OF PROPOSED CHANGES

A. Purpose of Transfer. Section 42-222(tl, ldaho Code, states that transfer applications may only be filed to

change the point of diversion, place of use, period of use, or nature of use of an established water right. Section

42-248(3),ldoho Code, authorizes water right ownership changes to be described on a transfer application.

ldentify the changes proposed in this application:

E Change point(s) of diversion
E Add point(s) of diversion

E Change nature of use

@ Change place of use

El Change period of use

E Update water right ownership records

B. Proposed Changes. Describe the proposed changes in narrative form

The applicant is purchasing 1.0 acres of irrigation rights from groundwater right 35-13473

sE%NW% sw%NE% Acre
TotalsNW SW SE NE NW SW SESW SE NE NW SW SE NE

Twp Rge Sec
NE NW

1.01.0UJD 32E IJ

for a commercial facility. lt will be used as Mitigation by Non-Use of the consumptive

components under a companion Application for Permit.

Transfer No. Page 3
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C. Summary of Proposed Changes.

1. Water Rights. Use the following table to list all water rights, or portions thereof, that are proposed to be

changed as they would appear after the proposed changes. ln the Amount column, list the volume in acre-feet

(af) for storage uses or the rate in cubic feet per second (cfs) for all other uses.

Allor Part Right Number ffi:il Nature of Use Period of Use Source

tr E 35-13473 0.01 cfs Mitisation by Non-Use 01101 rc 12131 GrOUndWater

2.82 afa to

to

to

to

to

tr

tr

E

tr

tr

tr

tr

tr

tr

tr

tr

tr

tr

tr

tr

tr

tr

tr

to

to

to

to

2. Total Amounts. Calculate the total quantity, in cfs or af, of water rights that are proposed to be changed

through this application. For an application proposing to only change the place of use for irrigation rights, the

total quantity of water is calculated by comparing the current place of use to the proposed place of use, summing

the number of acres increased in each legal subdivision, and quantifying the proportional amount of diversion

rate for the increased acres. For an application proposing to change or add points of diversion for irrigation or any

other beneficial use, the total amount is the total diversion rate for the changed portion of the right.

Total Amount of Water Rights Proposed to be Changed . 0.01 cfs and/or 

- 

af.

3. point(s) of Diversion. Use the following table to list all the proposed points of diversion for the water rights to

be changed, including any current points of diversion that will continue to be used as part of the proposed water

distribution system.

The legal description for the proposed point(s) of diversion must be to the nearest 40-acre subdivision (QQ) or

U.S. Government Lot of the Public Land Survey System (PLSS). PLSS information is typically available from USGS

topo maps, property deeds, tax bills or various mapping tools on the Department's website.

For points of diversion within platted subdivisions, list the lot and block number in the "Diversion Name/Number"

column. An application proposing an injection into a stream and a re-diversion from that stream must list the

sourcefortheoriginaldiversionasthesourcefortheinjectionandre-diversionpoints. lfthisapplication
proposes construction of a new diversion structure (for example, a new ground water well or a new pump station

on a creek), please indicate the status in the appropriate column.

Transfer No. Page 4
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t] N/A. This application does not propose to add or change any points of diversion

Proposed Points of Diversion

4. place of Use. The proposed place of use must be described to the nearest 40-acre subdivision (QQ) or U.S.

Government Lot of the Public Land Survey System. Government lot numbers can be noted in parenthesis below

the approximate quarter-quarter location of the government lot. Forwater rights held by irrigation districts,

municipal providers or irrigation companies, the proposed place of use may be generally described as authorized

by Sections 42-2028,42-219 and 42-2228, ldaho Code.

tr N/A. This application does not propose to change the place of use.

Place of Use

Total lrrigated Acres:

5. Mapof ProposedSystem, Attachamapshowingthelocationofthepointsofdiversion,reservoirs,dams,
canals,ditches,pipelinesandotherworksproposedtodivertandconveywater. Alsoshowthelocationofthe
place of use, including any lands to be irrigated. The map should delineate the legal subdivisions including

townships, ranges, sections, quarter-quarters and government lots. Label map as Attachment 3C.

PART 4 - ADDITIONAL INFORMATION

Section 42-222(!), ldaho Code, establishes the criteria used to evaluate transfer applications. An applicant bears

the burden of demonstrating that the water right to be changed is a valid right, that the proposed use is a

beneficial use, and that the proposed changes will not injure other water rights, will not enlarge the use of the

original rights, are in the local public interest, and are consistent with the conservation of water resources within

the state of ldaho. To satisfy this burden, an applicant must provide sufficient data and information for the

New? Twp Rge Sec Lot tl4 tl4 Ll4 County Source Diversion Name/Number

N 02N 39E 15 SE SE Bonneville Groundwater Tag No. D0096329

sE%sw%NE% NW%
SE NE NW SW SE

Acre
Tota lsNE NW SW SE NE NW SWRge Sec

NE NW SW SE
Twp

X X  39E 1502N
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Department to evaluate the effects of the proposed change. The Department may deny an application if the

applicant fails to provide sufficient data and information to determine whether the criteria from Section 42-222(l)

are satisfied. ln addition to the information requested in Parts 1-3 of this application, the following information

must be provided for an a nolication to be considered com olete. Department staff may request additional

information or clarification as the application is processed

A. Validity of Water Rights

1. lfoneormoreofthewaterrightsproposedtobechangedisastatutoryclaim,establishedpursuanttoSection
42-248,ldoho Code, attach evidence supporting the priority date claimed. Label documents as Attachment 4A-1

Forstatutory claims, the Department may conduct a field inspection as part of the application review process to

evaluate the water right elements listed on the statutory claim.

2. Has any portion of the water right(s) proposed to be changed undergone a period of five or more consecutive

years of non-use?

I Yes. Attach a statement describing the portion of the right(s) that were not used and the length of time

of the non-use. ln addition, identify any exception or defense to forfeiture and provide a detailed description as to

why the water rights have not been lost and forfeited for non-use. Label documents as Attachment 4A-2.

Statutory exceptions or defenses to forfeiture are set forth in Section 42-223, ldoho Code.

E No.

B. Injury to Other Water Rights

1. ldentify any other water right(s) diverted at the current point(s) of diversion.

35-022768

2. ldentify any other water right(s) diverted at the proposed point(s) of diversion

A domestic exemption as defined by 42-111(b)

3. ts the proposed point of diversion within a state water district? [] Yes. Water District # 1- n ruo.

Just outside of WD l-20.

4. lf already constructed and in use, are the proposed points of diversion equipped with Department-approved

measuring devices? [ Yes. E ttto.

5. lf this application proposes to divert a surface water right from a ground waterwell, attach a technical analysis

evaluating the hydraulic connection between the proposed ground water point of diversion and the source of

water listed on the right to be changed. Labeltechnicalanalysis as Attachm ent 4B-5

6. lf this application proposes changing the point of diversion for a ground water right in the Eastern Snake Plain

Aquifer (ESPA), attach a technicalanalysis of the anticipated depletions to reaches of the Snake Riverthat are

hydraulically connected to the ESPA using the Department's current ground water model for the ESPA. The

technical analysis must evaluate depletion impacts in a time-series format at transient and steady state time

steps. To assist applicants in preparingthe required technical analysis, the Department has developed a transfer

tool interface forthe ESPA model. The transfertool and user instructions can be downloaded from the

Department's website (idwr.idaho.gov). lf the proposed and current points of diversion are in the same or

adjacent model cells, no technical analysis is required, unless specifically requested bythe Department. Label

technical analysis as Attachment 48-6.

Transfer No. Page 6
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C. Enlargement in Use

1. ldentify any other water rights used at the current place of use, including the number of shares in a canal

company or acres assessed by an irrigation district,

None

2. ldentifyanyotherwaterrightsusedattheproposedplaceof use,includingthenumberofsharesinacanal
company or acres assessed by an irrigation district.

A domestic exemption as defined by 42-111(b)

3. lf this application proposes changing the place of use or nature of use for irrigation water rights, willthe
current place of use, forthe portion ofthe right to be changed, continue to be irrigated?

! Yes. ldentify the water right(s) to be used for the continued irrigation.

m
n

No. The place of use for the portion to be changed will no longer be irrigated.

N/A. The application does not propose to change the place of use for irrigation rights.

4, Unstacking Water Rights for lrrigation. lf this application proposes to change the place of use for an irrigation

water right that is combined with other irrigation rights at the current place of use but does not propose to

change the place of use for allthe stacked irrigation rights, attach evidence of the historical consumptive use

occurring under allwater rights at the current place of use, For irrigation rights, this should include at least five

years of diversion data and/or crop data and estimates of evapotranspiration. Label the information as

Attachment 4C-4. Evapotranspiration data may be available on the Department's website (http://et-

idwr.idaho.gov)

5. lftheapplicationproposestochangethenatureofuseforawaterright,attachevidenceofthehistorical
consumptiveuseoccurringundertheportionofthewaterrighttobechanged. Forirrigationrights,thisshould
include diversion data, crop data and estimates of evapotransp iration. Label the information as Attachment 4C-5

Evapotranspiration data may be available on the Department's website (http://et-idwr.idaho.gov)

6. lftheapplicationproposestochangethenatureofuseofawaterrighttomunicipaluseforreasonably
anticipated future needs, complete the form titled "Municipal Water Right Application Checklist" found on the

Department's website (idwr.idaho.gov). Label the form as Attachment 4C-6.

7. To your knowledge, are any portions of the water rights proposed to be changed:

Yes No

t] V currently leased to the Water Supply Bank?

lf yes, complete the form titled "Application for Transfer of Water Right

Attachment WSB" found on the Department's website (idwr.idaho.gov)

Label the Form as Attachment 4C-7.

n V currently used in a mitigation plan limiting the use of water under the right?

n m subject to an agreement not to divert (CREP)?

n V currently enrolled in a federalset-aside program (CRP)?

Transfer No Page 7
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D. Local Public lnterest

The department must consider whetherthe proposed changes are in the local public interest as defined in Section

4Z-2AZB(3), ldaho Code. Some of the local public interest factors that may be considered in conjunction with a

transfer application are (1) Recreation, fish, and wildlife impacts, (2) Water quality or contamination concerns, (3)

Local and state ordinances, regulations, or policies related to water use, (4) Goals, requirements and limits set

forthinthestatewaterplan, lfyouchoosetoprovideinformationaboutlocal publicinterestfactors, label the

information as Attachment 4D.

E. Conseruation of Water Resources

Describe the diversion works and water delivery system. This may include sizes and dimensions of pumps,

pipelines, headgates, ditches, dams, impoundments and irrigation equipment'

Existing B" well with pump and mainline to hydrants and snow guns

PART 5 - FILING FEE AND SIGNATURE

A. Filing Fee. Filing fees for transfer applications are set forth in Section 42-22t.O, ldaho Code, A table

summarizing the filing fees for transfer applications is also found on the Department's website (idwr.idaho.gov).

Any application proposing to change the nature of use for one or more rights requires an additional filing fee of

$250. Applications proposing to update the ownership records for water rights must also include the appropriate

filing fee to update the ownership records. For any application relying on the filing fee set forth in Section 42-

227.O.8, ldaho Code, attach a statement describing how the application qualifies under Section 42-227.A.8. Label

documents as Attachment 5A.

B. Affidavit of Applicant or Representative:

I hereby assert that no one will be injured by the proposed changes and that the proposed changes do not
constitute an enlargement in use of the original right(s). The information contained in this application is true to

thatthe best of my knowledge .lu
tn the

any willful misrepresentations made in this application may result
of an approval.

Jamie Rhoda, Member ?-/V- >5
re of Applicant or Representative Print Name and Title, if applicable Date

Signature of Applicant or Representative* Print Name and Title, if applicable Date

*lf water rights included in this application are owned by multiple people or entities, each owner must sign the
application form.

FOR DEPARTMENT USE ONLY

(i3Sr.A
Fee Paid: 50.oo *:6()601\{ Date:Receipt

Add'l Paid: $_ Receipt #:

Receipted by:

Receipted by:

X Qec.., .r.: E+c1ue>\e\ '.{ {1 [z';
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peccsriili'y cloeurnerrls requcslcd hy ll)Wl{. lSuycl rvill bc respi:tlsible firr the eosts to lik:
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pleparntior: of ilrc Jj'ansfil anillor dcicnding aglinst a prolcst ltl lltc 'l'mns{"cr. ln tltc cvcnl

thir Agr*.r1'rcrrl is tcrnrinalcd pursu:llrl to paraglaph 6 of tlris Agreerlie tlt, llttyet' shall at

its setle expcnse lill<e sueh aeliorr:ts ltlay be rc<lttired k: r'oitl (lt levcl'se tltc'l'tallsl'er irl

ordcr. lo rclut't.l thc I'u:'r:hased Watcr Ilight to tlrc condition il cxistecl ott lhc lil'i"cctivc

Drrlc, u;:on eornplcllotr ol'rvlriclr thc ljaln*st Mottev rvl1l bc tctttrnccl by lluyer r.r'ithin l4

ilay.t ol' sttclr ectupleti rrtt,

-,l-ratl.t ler (l!!! i slgglci qs.

i.rl lLl:_-A_lTl-{rAlUlr_tJnstaclii:rg.rr.l_*!_tiricL*ltigh1.l. \\thiie thc clctttcnls oi' tlte
W*tcr t{ight ar:d an assoe ialctl watcr t'iglt1, Wat*r' Riglrt No

sullicic:ttly ilcscribed Lo allow lllWl{ 1tl 'otlllslael<" lltcsc wtltcl' l' ights,

Agreenterrl shall bc n:tll anrl voitt nntl of"no li:rlhcr cl'f"cct il ll)Wl{ dccs

runsllel< llre llurchusctl trVarcr ltight {i'orn Walcr lliglrt No.

{tr]lll?4]]]l'.$@.l1'altcrexcrcisingeottlnereiallyrc:tsottnlrle
e{'li:rts. Scllcl is u*ablc 1o oblaitt a licn rclcasc on tl'}c Walct' ltight. this

;\gleculcnl sh:rl1 1:c nu11 and voicl anil ol'lto fttt'tl:er clfccl, and lltryet'sltall t'ctttlrt

i(; 1ililtM llNl' lt()I{ I'U l4 AND S.{l,Il Oli wA'l'l;ll nlGlt'l'

5

6

:tre

this
lri)1
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the llarrcrrt lVlcncy tei lluycr.

(c] N'o_..!lfi,rl!pts, ll'no Jrrolcsls or olhcr olr.jections io the'li'artsfcr a:'e llled rvitli

lf:iVfl, l'rul thc'li'lnif'cr is {iJ dcniert. {ii) approvcd by lbWlt lrrr lcss lhal l,{)

acres. or {iiiJ approvcel by ll)Wlt with eonclitiorts thal lnnterially rlct'ttluc the

Purclrascil Watr":r l{ight lor lluycr"s inlc:rderl use lltcrcol: tltett 11uyer tnay

lcrn1inalc lhis Agreernerrt wial':il l4 days aller the dalc ol'tlrc lllWl{ a;rptrtvai

nolicc by prerviding rvriltcn roliec ol'lclnrinaliott lo Scller. Wiihin l4 tlays ol'

r.eceipl of the rrotice oi'lerr:rirr:rtion, Scller slrall lcli:nd rhe ljarrlesl Molley tt)

tluyer. lllSrrycrrlocs no1 icnnir:ale tlris Agrcemettt as providcel ltereirt, the Parlies

s1:all proeer:<l to fllosittg as sct lorth i:r paragraph ?,

{il) !lrctcf_!.|d9_ri. lt'a prot{:st r:r olher ob,icclian lo thc'[i'a:tsltr is lilctl with Il]Wl{,
then Ruycr :nay tclmin:rte ihis Agrecnrcnt tvilhin 1110 tli,ys aIli:r tltc p:'olcst is lilcrl
wiLh lllWll. ll'13uycr dr:es clcel lt.l lenninale this Agrccr':':cttt, Sullcr shall rcfiurd

the Earnest Monel'to lJuvel rvitlrin l4 days ol'leccipt olllte nolicc ol'lcrtrittittiott.

iej ap!-ql Agtggt11e$, ll'scller is unablc to abtain lillc 10 the Watc| Right througl'r

tlre exercise olsellcr"s r:ption to prrlchasc tlrc Watcr Right bccarrsc r:l'a brcaeh b1"

thc oilter prrrty to thc Opliorr Agreenrer:1, Sellcr ntry clccl tr-r terntinntc this

Agrccmcnt rvithin 180 clays ol' the trrcach. ln srch cvetlt, (llosirrg ol this

Agt.eenrept shall be stayeel ft:r said 180 tiays pendilg rcsoltt{ion of tltc rlisptrte

uvcr thc {)p1ion Agrecttretll ot'tcrtttiration by Scllcr.

Clqrilg.

(a) Clo.ritg l)arc-. ll{lJ tht: Water l{igh1 is urslael<ed as plovideel in pn'agraplr iiia}:

:rncl {2) rro protesl lo the 
.l.rrnsl'er 

is lrled witlr lDWll; rlr (3) ll)Wlt issttcs a

tralsf'cl lpproval aceept*ble 1o lluyer witltoui the conelilions ol' pat'agla;rh {,1c.;

prcscnt, rhcn Closing ar: ihc l'r:t'chas*d Water ltight shnll occur witltin 30 dnys

nllcr'1hc date nll tlrc abovc itcms arc satisf icd, ll'a protcst or o1l.rcr objcction lo thc
'l'r.aps{'ep is filcd with ll)Wl{, or there is a rlisputc ove:'lhe Option Agrecnrcttl. attd

lluyer cloes ri1l e lect lo lcrr.trirr:rle the Agt'ccntetrl as sel lbrth irt paragl'apl: {r(dl al"

this Agrccmcrrt, llrc Closi:rg shrll occt:r rvilltirr 14 rl:r-vs alicr tlrc lli0-dai'
lclrlinalion pclioil cxpircs, Notwilhsl:r:riling thc abovc, the Pnrlics tllaY 111,1,,',11t

agt'cc io attrtll:ct dalc lbr lhe Closing'

i1r) !!q,q!ttg, !,,qqq1iittt. 'l'hc Closing shall r'lceL:t' a1 lhc olfices ttf I'irtneer 'l'itlc
(otrrysany, lf:55 litk Creek llrive Suite 100, ldahr: falls, lil*ho 1134{};1, r::'al
al:r:thel' localion :nttltlally *:g,reccl lty the lrartics.

ie) l)oeutlcnl.s [o l]c l)clive:'cd al {llQIiillg'

il) At {l1osing. I}uycr shall dcliver the l)ttt'chasc l)rice lus

l]renriut:: less the l:,at'ttcsl \4crtey

{2) At {ilosing. Scller shall dcliver to l}uycr the S;recial Warrartty Dced

it|e "l)cec!"] subslnttti:rl1y irt tltc ii:t:tt attaclicd lr: tlris Agrecntelt!. as

s

SAl,ltl {)F lVA'l'I:lt nl{;l{'l'
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I

Bxhibit 3 f'rlr the Purchased Watel Right, auel atry lien release or r-rthe r

docurneuts reasouably requested to confirm the convcyaltcc of the

Purehased Wate l lL.ight fi'ee anel clcar of e ncumhr:ances'

(.1) Ie"eE-and {lersts oJ'Closine. 'l'lre ceist ol'recorcling the Deeel al'ter Clo.ciirg slt*ll bc

paid hy Buyer. All other expenses not specifically rel'erenced in this Agreemenl

but related to the 'fransfbr anrl incurred by Selier or Buyer with respect to this

transaction shall be borns and ;:aid exelusively by tlic Parly ineurring thc samc,

lvi tltotrt t'ci tttbu rscrncnt,

Ilcfault" I:r adclitiun to eithcr. llarty's failLire to perltrrrt any nraterial tet'm or conclition of
this Agreerlent or a Farly's breaeh of any of sue h Party's represetttntions or warrntrties

(in which event the t:on-defaulting parly may pursue any available remecly, inclucling

cquitable relict), Buycr shall Lrc dcemcd in tlsfault hercof i{'Buyer filcs a petition in
banhru;:tcy r:r is adjudicated banlenrpt or irrsolvert, Iluyer nrakes an assigtutent j'or the

benel'it ol' its creclitors? or consents to the rrppointment ol :r receiver ol itsell or of its
ptoperty, qr irrstilutes p::oceedings Jbr its reorgarrizalion, in whiclt case, in ncldition to arty

other reneclies or riglits Seller rnight havc, Seller shall have the pou'rtr and authority to
notify the Departmcnt that the Application for li'ansfer has becn withdrawn,

S(l,l-!g-tlq_,ll-o]rr:cterrtations anql Wafranties. fie llcr hercby rcprescnts and lvarrants to lluycr,
as of the El'fective iJate and again as of the Cllosirlg as lollows:

(a) Aurhority. Selter has the iull legal right, power and authority 10 enter into and

perl'r:nn this Agrcetnent, and will etbtain good triarkctable title to the Purchasecl

Water llight in fbe simplc, and Scllcr (at its r:xpcnsc) sltall removc, or shall

cxelei*e commercially reasonablc effr:rts lo catt.te to be remerveel, all lit:us, claims,
o:.elrcuffbrances! whether of'recorcl r)r not, ulton or a{'l'eeting the Prtrehased W*ter
Right on or belbre Ck:sing. If, alter exercising comtnercinlly reasorrable el'{brts,

the licns, claims, or encr:rnbrauces are not removcd by Cllosing, Sellcr may

tcrminate this Agrccmcnt,

(t) Coirveyanee. Seller shall rhen eonvey the Furchased Water l{ight li'ee atrcl clear

ruf'all liens, encumbr*nces arrd rcstricliorrs, exccpt sLrclt restlictiot'ts on llre ttse ol
water as lray appcfir an lhc Watcr Right Report contaiued at Exhibit 1

(c) ApBurtenancq. 'l'lie Purchascd Watel Right is aFFurtc'nant to arrd has Lrectl

bcncficially us{:d as thc watcr selrrca to ilrigatc its placc o1' use and/ot' bcctl

propeliy pleservccl fti:'Itrtr"rre use consiste-nt with lclaho law.

{cl) lrlot Foi'feited. No portiotr of'the ltrrrchased Wnter l{ight has lreen lor'feiled o:'

abandqrucd in whr:lc or in part.

(e) No ,llsl:resenlatiprlpl'-\ry-suarrty-eqn erttirts-Sllriallljty-for lj-uyej:s lnt,srclqd Urs.
$eller ftas nrtl nade, nnd her'ehy ur€rkes, l1o representation r]r wrirrflnly h l3uyel
cxcepl ns expressly ctlnlainecl irr this Agrcemerrt.

()

A(;RNEVITINT ITOR TUFd;IIASI ANQ SALN OF WATNII ITTGIIT
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t0 lluycr"s llel:l.cser.rt:iiions arrd \Varr';rltiql. lluyer hcrclry rel]re,scllls attd rvarrattls tr: Se llcr

*l ol'lhe l"ll'1cclive l)atc anrl again a.,; a1'the {.1111<i'l* lir thc l'ttt'cltascrl Watcr llight, as

ibllorvs:

{a) AfrflffUly" l3uyer" has thc lcgal powcr'" right *rt<l aulltorily to ct:ter irlt* tlris

Agt'ccmcnI anrl Lo perlot'ttr I1t:1'et''s cbIignliolrs hercttncler'

(h) Ilu)'cl''.s_J)r:g-Dilig{Jlcc. lilul,cr irld lJttvcr's eonsttllanls ittttl c:ottttscl lrnve lrarl a

li:ll oppt:'trrnity:o rcvicw all clocurncr-rts, tccords attd othct'ittlbrntaliott tltacle

avail:rblc to lluycr by Sellcl'arrl/or"olhcrrvisc t'casrirtably available 1r: llttyer
througlr publie rrr othcl si)ul'ccs! r'elated to tlte :tature and estcttt o{'thc ItLtrclusctl

Water lLight, the larvs and rulcs al'lbctirrg their trarslb:' attd use hy llLlYer, a:tel tltc

suit:rbility ll' lilness olihc PLrrclrascd Walcr ttight li:r'lluycr's itttcnilcd plll'l)oscs.

War'!'nn{l:qjg Sr:r'yivq (llosing, All represcrlnliorts atlrJ w::rrattties trtarlc try tlrc l'arlics
hct'cin *r'c also covctrarlls, ald cach llart.v shnll tal<e all srtch:tetio:'ts ils tltay br.: retltrircd trr

satisly said euvcnanls arrcl to ear:se 1hc:'eprcsctttaticns attd rvarrstttics to hc trttc itll atld a.'i

rl' thc (llnsiltg, 'l'he l)arties' r'espcclive ol:ligltions to clttse :ttrcl ccttstttttllnle llte

f irlrs:rcliiut cont*nrpl*tcel lrcle i:: are cttnlingcnl uftoll 1}te leprcs*tl1aliotls, rvarrlnlics ltttl
cove:rlnls contaircd in this Agrccmert bcing lrue. vaiid and sstisiicd otl ancl as of thc

Closi:rg. All sucli lcprcscrtatior:s anJ rvarrrttlies slrall survive llre (ilosirg.

Brcke l,

r this Agrccmenl attcl 13uyer shall p:r

l1

t2,

{al 'l'he ljrnl<cr rep
Ilu 's ll:'cnrittr'rt thc salc 1:trice ot'

al ril8.

ib) (lonscnl lo l rr-ritr:rl l)rrlrl 1{ cnt:rti rrrr.{::ri Assitt A rr:rrrr'.v 'l'hc

rurrdersignecl llr:.ver hss tcceived, t'car! altcl ittlele:'sl::ltei the Ageney
1)isclcsurc llloeliure (prcparcd by lhe lcllher l{c*l l'lstatc t)ottttttissirt:tJ,
'flrc uneicrsigncrl i3uycr ttndersta:trls lhal tltc bt'okcragc involvccl in lhis
t:'ansacliott tt.tay bc;rrovieling agcllc),t'e;:rc,scnlaliotr tc beilh thc l3u"vcr nlld

the Scll:-rr'.'l'hc urrrlersig:rcd lSuyel undcrstattds 1lrat, xr atl agettt lirr botlr

13uyer'lclicnl anel licllerlclii-:ttl,:t brolier:tgc r'vill be a lirnitcd tltlal ilgr:rl1 ol'

each elicnt ancl calrtol arlvocalc ort hchall'oJ'ot1c c:l icltl ovcr lnoll:cr, nntl

calrxlt lcgally clisclcsc 10 citlrcr elicnl ccrtaitl coniidcntial elicnl

irtJitlntalir:n cr:rrcenrirrg pricc legotialiorls, 1et:lrs, o:' fitcto:'s lttolivalillS the

lluyer'/elicnt to buy or thc Sellcrlclie:rt lc sell lvilltout speeil:c lvritlen
permission ol'thc clicnl to wlront lhc irtfor:ralion pcrlt:ins, 'l'hc speui{ic

rluties. cbligations. anct liruitatiols ol'a lirniterl dLral agcttl are cottininetl itt

thc Agency lllselosure ll'ochttle as I'cqttircil b1' $ 5 -?01i5, Idaher Lloclc.
'l'he unrlersigncel Iluyer urrilerslanrls th:rl u lir:titeti dttal agettt tltrc.s ttrrl

hnvr; a cluly ol trniliviile<.1 1o1,11;1o lo eilhel elic:r1, 'l'hc ttnclclsigncel l'!rrycr

fullhe:'i:cl<nulvledgcs thal, k; the exlcrrt {hc brrikerage Iirttt rif'['ers assigr:cd

llgcncy ils .l t)rpe cl'agcney reprcsell*1iorr, ir:cliviclLr*1 snles associ:ttcs tttay

be ussigrrcei kr rcltt'csctt{ caeh clieltl lo acl s;:lcly ott heh:tll'o1'thc e liull
colsistcnt with apg:lieablc dutics scl lbrllt in $ 54-2011?" lrlalto Code, lt: lttt

A{ J lllit{lll}.N'I F(}:{ l'tl i,sti AN:) sAl,li (tli w^1"l4lL 1tl(ill'l'

{l
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(ci

assignecl agene y sitLtation, the designalecl Brol<cr (the lrrnltcr r+hrt

supervises the sales associates) will ren:ain a limitecl clual agent ol'llie
client arrd shall have the duty 1o supervise tlte assigrted agents irr the

fulfilhneni of thcir dutics to thcir res;:cetive ulicnts, to reflain fi'r:rn

aehroerrting On bshrtll'ol'any one clietrt over nnothet', and ti-t refi'ain fi'onr

disck:.sing c.rr using, witiror.rt perrlission, cr:nlielential inf'errmrrtion ol'any
other clienl witlr whor:r the bmkerage has an agellcy lelationship.

aud

llg!-g.:, Buyer aclrrielwlcdg*s that llrohel as l'l:tlrl
thc I'act that at lime,r l&'r:h$t' a{:tt t1s agent(s) lo

ecl above has dis*loscrl
r olhcr buyers and I'ol'

lnitials

Lirlited Dui,rl Agency
ancl / or

Assigneci Ageney

setlers iu the sale r:i'the property. Buyer hns beeir aclvised aud ttnclerslarrcls

th*t it may ereate a conflie{ of intelest frtr Brol<er tc introcluce Bllyer to :1

Scller client's properly beeause Brol<er could not satisfy all of its clierrt

dullos to bolh Buyu elicnl and $cllel client in conncction with .trch a

sholving or alty transaetion which resultsd, Ilnsed on the understanelittgs
aehnorvledgrtl, lluyer ntakefi the litllorving eleciion. (Make llne eleeli{)ll

only,)

Buyer DOES. want lo be intrr:dttcecl to Seller clienl's property a1d

hereby agrees to relieve Broker of cnnflictirlg agency duties, inclucling

the duiy to eiisclose contidential infbrmntion [<ltown to the l]roker at thc

tinre ancl the duiy of loyalty to eitlter party. Relieved eil'all conflicting
{gency cluties, Ilrr:ker will act in arr unbiafied nrannet'to assist the L}uye1

ancl Seller in the inlroduction ol'llr-ryer to sttclt Seller elient's property

anfl in the preparation of any contract of sale which tuay resuh.. Buyer

authorizcs Brolccr to aet in a lirnitcd dual agcncy capacity. Ft:rther,

ISuycr flgrecsi thal llrokc; nttry ol'lbr, [rr"rl is not obligatcd to oficr,
assigne1l agency rcpys$entatiotl, tlttcl il' ofl'ered by the llroket', Buycr

aulhorizes Broltet'to act itt sueh capacity.

l3

(}IL

llrrycr. DOIiS N01' r.trrurt t0 be ir:lrodueerl to Seller cliettt'S propcrly and

hereby rcleases Broher lilm any responsibility or cluty ttucler lhe tlgency

agreemettt. ISroket' shall b* ttndcr no obligation ot' dut,Y to itttroclLrce the

Buycr to any Seller client's property,

Singlc Agcney

14issqllqnqqr-us.

(a) Arirtl.riqys' Fees. lf either pnrty commcncss any lcgal aetiott or proceeclirrg to

enftrree llny of the lcrms o1'tl'ris Agreement (or fbr datnages Lrecause of an alleged

brenoh hereaf), the prcvailing prirty tlrerEin shall be cntitlcel to rccover li'otn the

othcr'" in additian lo any othcr rclief granlcel, i1s reasonable attorney's [bes, cttsts

aud ex,penscs inoiclenttrl Lo sueh legal actitlrt.

AGITNNMENT FOR PTJ ANrl SALI4 Orf WA'l'LiiR l{I{;l'I]',

lnitials
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(hl \gugcs. Arry nt:licc undcr ltris ig:'ccnre nt shall be ilr writing artrl be rlclivcrcel itt

pc1.sop, b1,tJ,S. Mail, bl, privalc cor:ricr. ot'by fi:esinrilc. Niitice slrall bc provided

to thc f'allowing:

Scller:

Iloclcy lVlouniain W*ler l'ixehaltge, l,l.{'
48? Corrstitulion Way Stc 3t]3

ldal:o l;alls, lll 8340?

l'lnr* i I : rcg.rtnua{rcgtttai l,eottt

Sc I lcr's Ilcplescnlallvc

Bu"ygr:

I Jrakcr's ltcprcsettlr4iv g I

llcccl Nord
35?-i l\,lcrlin l)r'.
Itlrtlto l'ltlls, ll) li.l4()4

l:\ryelj.q lt cpt cscn t!ll! !,q

.lartlc lthcdl

linrail: oldfilidn.r.lct

(cJ M_C-tgCl. 'l'hi.s Agreclnent iiultcrscclcs arty arrel :rll otltcr r.vritlct: or vcrbal

ilgrcetrcnls bctween thc Parties hcrclo rcgaldi:rg lhc Ptlrcltasccl Watcr Iliglrt'
Ncith6 lluyer nor Scllcr shall lrc br:untl 1ly arry uttdcrstaltdi:rg. agrccnrenl.

prsrlise , re pr"escrrtalion or stipul:riiott. express or irnpliccl. tlrtl spce ilie ally

eottlaittcil hcreirt.

{.1 l l{cnrcrli.ps CuU.ULqliye, l.lpon nny breach, ariy nnd all rights attrl retncelie.s which

ei1ficr ])*rly nray linve unclcr this r\grccrncnl or by opcral.iott ol law cr cilttily,
slrall be clislinct,.rcparalc nnd cunuialive atxl sheill not Lrc <lecntcr,l ineonsislcttl

rvit[ each oLhcr'. Nc sucli light or rernecly, rvltclhe r exereiseel by snitl lraily or ltol'

sfiall [e clccrned lo bc irr cxclusion cl'any othcr liglrt ot' r*tttcdy, itlly twc or lllore

of all such liglrts arrtl renredics r.:ray bc cxerciscrl a1 1hc sa:le iime <;r scpat'alcly as

tlcsit'crl.

Flrllrer Doq.rU]lg!l$. 'l'he Parlics hclcby agrcc llt::1 thcy shnll siglt sr:ch clher:tnd

litrthc:'docuntcr.tts as lray bc reeprilcd to cary i:tto efJcct lhc telnts arlrl cr-rtlelitlotrs

ol this Agrecntcltl,

linlilr.ceabjlity. 'l'hc validit,v ol cnlblceabilily r"rl' :lly lclt'tl, phrasc, cli.luse.

g:arlgraltlr. :'estriclior:, covctrilnt. ilglccnl0nl or olltct'ltrovisiott ltcrcol, sltall irr rro

lvay 1l]i:cl lhe valirlity i:L enlbrccrncnl ol'thc t'ctnaittittg prr:visiotll"i, ol'tllly parl

hcrcoi

!.gUf!SIpj]l.U, 'l"his Agrecrllcnl ntity be cxcculeel irl nny lttttnbi:r of'eoLllttclplrt:i
lr:r'all iltc conr,enicucc ol-lhc ltalties, all o1'rvhich, wltctt ta1<ett logctltcr alld aiicr

cxccutiotr lry all l'nrlics hcrelc, shallcr:nstilutc i)]1c:rnd the satne Agl'cctttcttt,

Sqljill1ggl:ilry. 'l'his Ag,rccrlcll shall bc gcvcrucd l:y thc laws ollhe Stalc of
lrlalto.

{c)

{t}

ig)

ihl

A( ;ltlilr:M lrlN'l' F() ll

tlUYlitt iNt) st'll,l,lill!s I Nl'l'lAl

{l Ir WA'1"t,:ll ltl(;l l'l'I't IIRF{Ai'i l'l A N It SiA l,ltl

rfuy ,i,lLtArr,: t- ?3 ^ ?5 PACri ? .ri 14



(i) Successor!. This Agreement is f?:r the benefit only o1'the Parties hereto and shall

inurs to the trenefit of and bind their rospective heirs, agents, pet'sonal

representativesl sueoessors an<l assigtts'

fi) Essenee eif 'lj$re. Tirne is of'the el;sence in this Agreement.

tN WITNESS WFIEREOF, the unclersigned havc duly cxecuted this Agreenrent efl'eetive

on the date set fbrth above,

O'SNLLER"

ROCI(Y MOUNTAIN WA GE'
LLC

gef W er

It$; Partnrir

.OBROKER''

KELTER WILLIAMS EAST II}AI"IO

Bv: Resd D, Nord, Agcnt I'or Bloker

,,lluYlfll"

I1HODA II.{YESTMENT s tl,c

B amic Rhoda
Menrbsr

AGNNtrMNNT TOR TUreI{ASTi ANI} SAI,E OII WATRR RIGHT

rsuyn* ANlr s'r,I.,rin's t NtrlAt,*,ffi , *.1&,1 00r" n, L 
- J3'',?S PAGE s CIIt 14



Exhibit 1

The {'Wnter Right"

Water Right Re;:ort : 35-13473( Feoeed/Activc)

Wfller lligl'!1 O$/n4rs

OwnrrTyFo N{Dro Addrsqt (lty Sl{lq Poeinl fqdo

f!('nilnlrnc't Wilt$3,nXllNIg1. l0llW1001 PtN$KrF ln :1t3.fi,

Water nigllt Status

Fri{rity Dnt{ : l1l:/1q91
flnda; t4(ryoil
StiIa. i ir{lvc

w't€r Snurce

Squrrs gc{rrsQlrilllinr Ttlbslsry Trlbutltyqlrllllor

finou$ir tlJAlgR

Pointi Of Divcr:iotr {Locttticn}

Sou(o Tovn3llll tlt{0t $o.tlon {:ovl,lot QQQ QQ Q (rrnty FlvorrionTypn

6loul{ll wAillr 4:5 .:.tf 15 O 5r NW Na SlnieHAilt

cRouillrlvitgR 03s l:E 15 0 :U/ Nt Nw BlNcHrl\t

Wnter U*es

llrnolieirl U:e Frpm Ts Dlsotnisr Falu Vellmg

laild^Tlof.l Fl/01lttl.lll.n${'r5 a:4.liil,1[n

TOTAL l,i;I CP' 6?4 ft Afi

Placeg of Use

I
! ll

Ph:ce ol Use tcgol Oe:eription ; lRRlGAflON (BINGHAM serunty)

Townshll Rntr9a fo{tlon LPt SCq qq Q Acrnr

1g

tg

l,

l5

121

j2t

*t

$3t

{,}i.,

elt

glt

ttE t1{ ,10

t{w

5r

l6

,$i

4l

8:t

l.:a

tif

ltriqolicr Totnls

lbtr!.\ildt Are;;rui!

156.ryJ

Conditions

Codr cord!lon:

a18 tht: tAxttlt, DEctft !t 5u$lfrTrf) Sllcli 6tNtEAl Fnovi5iol'J5 rl[ftr5ARY !rr1 rH[ DltlNtrloi! or THE

Rtc{rloqroElt.iitrill{riqi,10MtNtql&iitot,lctF1liE!v 1€BRl6ill{n5iiAYBf rJltlMAitiYfttlgthllNlll
SY THa *]tJ&I.$ A t0llll ll'l l]Mf l'io lAiEn ri'lAil lHt !t'JifiY Of A RNiL Ut'!iFl{O D[fR!!, StCrlCi{ n!'
1'1 1ti6!. IbAHO Cofjr.

trf t ()t tt J:! nlcuf !,rI !rt ni{i}lT r'l{}- l9't)/}t{tf dNa r5- I 1n7.1 15 llMl;13 TCJ A f()tAi {ll'ilnliJrt nltltlilltlFl
i,\Tt or ;.:n crt.

OIIWATEN RIGIITAGRIIIiMNNT FOIi T'UT*GUASE ANI} SALN

BUYEN AND SIILLERIS INI'I'IAL-@'ZH DA'I"IiI I -e3 -v9 PAGE 9 OF 14



Pates

l.i.enrtd ontc:
ge.roed ltrtB i ?lrile002
Fe{nit Prdot Drn Dalc :

Paffiit 960t Madr nnte :

F€rtr1il 
'lppruved 

Date :

Plnnlt lvlorilorltm f"rFitrti$t D6lf

f,fllnrgrnena U!{ Pr;o.ity 0rdc:

!|li/g$nr$ot 3latille f,r'lorily ttre :

Applicilian Rec€lied Bat€:

9rsl{rt 0oadl;ne Daat

lllA$0 A€FARilvl;N: OF WAI!| AfSOuRCaiS

t) ?0t1 - ff,l€rnalsedrclr - Fri.&r.!,

AGREEMENT TOR

Other tnlormallon

Srnts ortedernl ,5

Wrter tirlrid ijnmltet: 1t0

cordtic lre Rnte Pq /lc* : $

GDnerii Max Volumr Pcri{.e:4
$vil Cfi4 I'llnlber:
oettee Plantitt:

Dsree freasn{rnnl:

stlan Fslls lffsr or l$tDtrtret:

Swan Fallg Disni::ed :

BLgA.t Nurtber:
Crry rkt $lunttur r

tvlitigation Flnn: Fibc

wut2a74

AND SALE OF \ryATER RIGHT

SUYER AND SELI,ER:S INITI IiYiJn,mn, l- ;3 - a6 PAcn 10 or,' 14



Ilxhibit 2
Map cf 1.0 Acres-tlic "Fut"cha*crl Water llightlr

ACREJTT'IIINT Ii(}R ASIl ANI} SAI,I' OFWATIIIi III{;H'T

t POD 35-13473 :!;:i eeneting $al€ - 4 ac

llJ pou 35-13473 ffi Twp a Rns

PurchaseAcfes " 1ac f3 seetlon

QO
?023 NAIF

.l,000 Feel250 500

ill'YriE ANn $EL,LnR'S lNl'ru 1 ontn, l'as-?5 PAGtl il Olt 14



llxhibit 3
Irorm of the Deed

&*roltil| NG lt {tQU liST'{tD IJf il N l)
t{; t { ItN 11 Le O ftD E D ll lt-l'l} llN 7'O :

l{:'i.tlin M*trp
ll ot ky A:l o u nr a i u l: nrllI e n n E n t u I .4 s.r u c i at c s. I t rc.

Jll? {'lnn.rllltiinn Wtv. .)ttilo 1fl7

Iialn* t|nll,<, l11 8?

{Space Above fl;l Recotder's lJse)

STNCIAL WAIIIIAN'TY DEEI} ITOI{ WATER RIGI"ITS

CA ROWLAN' husbanel and wifc whose adclress is

{hcreinaftcr collcctively "eJ4!gI") does hereby grant,

l, ass eonvev u!110 lllIOlA INVASTMrcNT I'ROI'ERTIAS LLC, an lclaho

lirnitecl liability eon:psny whose address is "Granlee")
{nd to er:rRlee's heirs and assiglls f'crever, waler r:gh1

describoci on lixhibit A atlachecl hercto (hereilallcr the "Wg:!gLRi*I").

Crarttor hereby ecvenants and warrattls to Cranlec as !:ollows:

{A) Grantor is lhe ownet'ol':he Watelltight;

t3l Grantor has not convcyed any of the Watcr Righi to anyone othet' tha:t

firanlce;

(C) 'l"he Wnter ltight is 1i'ee fi'orn *ll liens" clninrs, or encumbranees; and

(D) Grantr:r has lhe *Llthorily tc) convey the Water l{ight to Cranlce.

eiranlolnskes no othcl covenants or warusntie, ou ,o thc Water l{igh1.

lN Iyt.l.NfSS Wl-lfiRllg;:'', the undcrsigned aulhorized offieer of emntor, acling or1

behalf *f Crantar, has c*used his nsnte to be h*cunto subscribed.

1)A?'1jD this _ day ol' 20

AGNUINMITN'I'FON SNAND SAI,Ii OtrWATER RTGI.IT

n(hcrelnaller
nll olCrantor's right, title, and inlerest in

l1r $c

BtJYt,It AND Stil,l,lill's I I elffJDA'rt: yA*&*pAGl: 11 r:r. 14



.lGRANTOR''

BRIAN ROWL,A.N, and

JE$SICA ROWLAN

By: Brian Rowlan

Fy; Jessica Rowlan

STATE OF IDAHO )
)ss.

County of - ')

This recorcl was acknowledged before me on the 

-* 

day of
?o"--* by 

-'

Notary Public for ldaho
Mv Commission Expires:

AGRE$MI!:I{T r'On N AND SALE OI} WATEN NIGHT

$UYNAAND SELLER'S IJSL\nnrs' t*?3. tq
'ACA 

lt OIr 14
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!1 you have any quoslions about tha inlormalion ln lhls btochu16, coniact:
ldaho Dlvlslon of oecupalional and Pralesslonal Licenses * Real EslalE commlssion

334-3285

A Consurner Guide to Understanding
Agency Relationships in Real Hstate Transactions

Dulies ov/ed to ldaho eon*umers by a real e*tate brokorage and lls licensees are detlaed in tbe "ldaho Reat Estate Elokerage
Eepresentalion A0t." ldaho Code 54-2082 through 54"2097.

Effective January 1, 2023

"Agency" is a term used in ldaho lavr that describes lhe relationships between a licefisee and
some parlies io a rcal estale iransaction.

Right Now You Are a
ldaho law 6ay$ a real estate brckerage and its liqensees owe lhe
lollowing "Cu$iomel" duties to a{ consumers in teal esiate trsnsactlons:

, Pefcrm necessary and cuslomgry acts to assist you in the pilrchase or sale sl r€al estate;

. Peform these aels wilh hotesty, good faith, reasonable skill and care ;

. Properly account for money or property you place in the care and responsibility cl the brokerage; and

. Disclose "adverse material facts" whlch the licensee knows or roasonably should have known. These are Jacts

that would significantly affelt lhe desirability or value of the property 1o a reasonable person, or facts Bstabli$hing

a roasonable belief that one of the partles cannot, or does nol intend lo, comBlelo sbligalions under the contract,

lf you are a Customer, a real estate lieensee is not requlred to promote your best lnteresls or keep your bargaining
iniormalion conlidential. lf you use the services of a licensee and brakerage urithout a w:itten Representation

{Agency} Agr*ement, you will remaln a Gustomsr throughout lhs lransaction.

A Compensation Agrooment is a wlitlen conlracl that requires you io pay a lee far a specilic service provlded by a brokerage,

and it is nol lhe same as a Flepresentalion Agreemon!. lf ycu sign a Compensaiion Agreement, you are stiil a Customer,

but the brokerage and lts licensses owe one additional duty;
. Be available to receive and present wrilten ollers and counler-offors 1o you or from you,

ll you went a licensee and broketage to plomote yp,u[ best interesis in
a lransaction, you can become a "Client" by signing a Buyer or Seller
Representatlon (Agency) Agrcemoni. A brokerage and its licensees
will awe yau lhe following Glient dulies, which are greater than the
dulies owed to a Customer:

. Pedorm the terms of lhe written aglcsmenl;

. Exercise reasonable skill and care;

. Promota yr:ur best interests in good faith, honesty, and lair dealing:

, Maintain the conlide*tlality of your lnformatlon, including bargaining infolmation, even aller the representalion

has encled;

. Properly accounl lor money or property you place in lhe care and rosponsitlilily ot the brokerage;

. FinS a propeiy fcr you or a Lruyor ior your properiy, and assist you in negotiating an acceptable price and other

t€r$s and condilions lor the transaction;
. Disslose all ''adverse malerial faels" 'arhich the licensee kncws or reasonably sliould have known, as deflned

above; and

. Be available lo receive and presant written ofters and eounler-offers to you 0l f:on you.

The above Customer or Client dulies are required by law, and a licensee cannot agree with you to modlfy or
ellminate any of lhem.

5{taldr 091550-500t}t'6t$9{0't
Fa.Fsrodbf;3lovonHalch l ltolllrlryltinmEnor'lyEonllD l tlavolhnlrh@kw,oom: 1089328 16
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Agency Fepresentatlon {tingle ^Agency)
Under "Agency ReBresentaiion" (sometimes refered to as
"$ingle Agerrcy"), you are a Client and lhe licenseo is your

Agent who represents you, and only you, in your real astate transaction, The enlire brokerage is obligated to promote your
besl interssts. No licensee in the brokerage is allowed lo represent the oiher parly to ihe transaclion.

It you are a seller, your Agent will seek a buyer to purchass your properly at a price and under lerms and condilions
accepiable lo you, and assist rr.,iih your negoiiations. li you :equest it in writing, your Agenl will seek reasonable proof of a
pronpective purchaser's llnanclal ability to complete your transaction.

lf you are a buyer, your Agent will seek a propedy for you 1o purehase at an accepfable price and lernre, and assisl with
your negotialions. Your Agent will also advise you 10 consull with appropriaie professionals, sueh as inspeclors, atiorneys,
and lax advisors. ll disclosed lc all parties in writing, a brokerage may also represent olher buyers who wlsh to make otfer€

on the same properly you are inlere$l€d in purchasing.

Limited Duat Agency "Limited Dual Ageney" means the brokerage and lts licensee$ rcBresent both the buyer
and lhe seller as Clienls in the same lransaciion, The brokerage must have bolh the

buyor's and seller's ccnsent to represenl bolh parties uncler Limiled Dual Agency. You mighl choose Limited Dual Agency
because you want 1o purchase a proporiy listsd by the sanre brolcerage, or because thc same brskerage knows of a buyer
for your property. There are lwo kinds of Limited Dual Agency:

UilhSUt Asslgned Agents The brokerage and its licen*ees are Agents for both Clients equally and cannot aeivocale
an behall ol one client over lhe other, None sf tfre iicensees at the brokerage can disclose confidential clienl Inforrrration
aboul either Client, The brokerage musl olhenrlse promote the non-conflicling interests oi both Clienls, perlorm lhe terme
of the Buyer and $eller Represenlation Agreements with skill and cars, and olher duties required by law.

Wilh Assigned Agents The Designaled Broker may assign individual licensees wilhin the brokerage ("Assigned
Agents") to act eolely on behall of each Client. An assigned Agont has a duty to plamote the Cliont's best lnterests, even if
your inieresls conflict wiih lhe interesls of lhe other Clienl, including negotiating a price. An Assigned Agent must mainlain
lhe Clieni's eonlidential information. The Deslgnated Broker is always a Limited Dual Ageni for both Glients and ensures
the Assigned Agenls tulfill their duties to theit respeclive clients.

What to Look For in A$t Written Agreement with a Brokerage

A Buyer qr Seller Representalion Agrcerrent or Conrpensation Agreemeni should answer these qt:estions:

' When wlll lhis agroamenl 6xpire?

' What happens 10 this agroorxant
whon a transaction is compleled?

" can I work lqilh other brckelage$
during tho lirne ol my agreement?

. Can ! cancsl lhis agreemeni, qnd it
so, how?

. How wiil lhe brokerage get pald?

' Whai happens if I buy or sell on rny
own?

Unrler an Agency Flepresentalion
Agroemerl am I willing lo allow lhe
brokerage to repres€nl both the
other pady anri me in a real estale
transaction?

Rea: E$tate Licensees Are Not lttspectors
Unless you and a licensoe agree in writing, a brokerage and its licen$ee$ are no1 required lo csnducl an independent
inspeclion ol a properly or verify the accuracy or conrpleleness ol any s:atemenl$ or r?ptesentations made tegareling a
properly. To leirrn about ihe condition of a properly, you should obtain the aclvice of an appropriale professianal, suclr as
a home inspeetor, engineer ot surueyor.

Audio/Vldeo $urveillance
Uce caulion when discussing anything while vieliiing a propetty; audio or vicieo surveillanee equipnretit could be iit use or
lisled properlies.

and the llcensee's bIdlgla-gg. The Designaled Broker is the

The licensee who gav6 you this brochure is licensed lvilh:

Fhone:

ro censee,ali conilact.isthe betFJeen youCompensation Agreementsignyou
or cancel.toonly persoh contract.modilyaulhoriaed a brokerage

Name of,Brokerage:

HECEIPT ACKNOWLEDGED
only thal a lieensae gave you a {ropy ol ihis Agsnty Disclosure Brochure.
a conlract, and elgning ll does nat cbligato you to anylhing.

nav o1r01/2023

sy bolow,
This not

Signalure Daie

Dale
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OPTION AGREEMBNT
FOR PURCHASE AN} SALE OF WATER RIGHT

SALE OF
Z{o+t'

THIS OPTION AGRtrEMEN? FOIT PURCFIASE AND WATER,RIGH'I
dav of lrlrd^W^f'QpliqnAglero!1") is made and entered to tre effective as ofthe

2A?4 $he "Effective Date"), by and between lhe followir:g eltities

1. Brian Rowlnn nnd Jessica Rowlan, trusbald and wife whose address is 2146 W. 850

S. Sterling, TD 83262 (hereinafter "$gllgl");

2. Rocky Mountain Water Exchange, LLC, an Idaho lirnited liability company, whose

addrcss is 482 Constitution Way, Suiie 303, Idaho Falls, ldaho 83402 (hereinafter

"Buyer"); and

3. Acting as Agent on behalf of the Bloker, Reed D. Nord, a licensed real eslate agent in

the state olldaho whose business address is 3525 Merlin Dr., Idaho Falls, ldaho 83404,

(hereinafter "Aqqnt"),

Buyer, Selier, and Agent are indiviclually a"!ar'!y-" and together lhe "Ig$is!".

RECITALS:

A. Seller owns Water Right No. 35-13473 (1he "W+19! Rislr!"), which was decreed on

IreLrruary 25,2A02 in tlie Snake River Ilasin Adjudication by the District Court for the Fifth
Judicial District of ldaho for ixigation pulposes with a priority clate of November 3,1952.
"lhe current description of the Water Right is mnre fully set f"orth in ti.ie reporl obtained

li'om the Idah.o Depatln:ent of Watel Itesources ("UY&" or the "Dgpgglnerrr!") attached

hercto as Exhibit 1.

Blyer has inspccted goverruncnt records and reviewed o*rer infonnation pet'taining to the

Watel Right. Sel1er desires lo grant, and Buyel desires to obtain, an option to purchase

the Watel Right as set forth in the terms and provisiotis of this Agreement.

AGITEEMENT:

IN CONS$ERA':TON of the mutual representations, wa#anties, attd covenants eontained

herein, the Parlies, intonding to be legally bound hereby, aglee as follolvs:

t. gptign_&anted. Seller hereby grants and sells to Br"ryer the exelusirre optiern ancl r:iglrt

("Q$igg"') lo purchase, at Buyer's sole discretian,2}-tares of the Water Rigtit illustrated

AND SALE OF WATER RIGHT

B

OPTION AGRIIIIMIiN' I' FOI{ PURCI"IASI!

BUYBII AND sELLE*'* ,*rt,o" ,, LYD'iff?- DArtr; ll^Z{- -t4 PAGE I OF 13
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in Exhibit 2 atany tirne on r:r befcrre larnary l,?-027.(the "QpIi,oLtCIad") if Br-ryer is not

:ber1 in defar"rlt of any provision of this Agrcet:rent.

Payrnent I'br Optii:n.
a fee in the arnount of
noru'eftludable, exccpl

IDA:rlfefAfpliSACg!. During the Option Peliod, Fuyer, in i1s sole disuelion may elect ta

It* with :bWR o11e or more applieatiotls tbr transt-er {"lligg5fu" or "'ftatrsfbr

Appligdig$") lbr the Water llight. Seller Lereby consetrts to such transfers. Buyer shall

frr" *ii costs assgciated with each Transfel and shall have the abiliiy to l:le a'fransfcr as

to any of the Water Riglits, The fransfcr applications lnay enlail a ehange in any eletnent

or conriition ol the Water Itiglrts or n'!ay eniail use of the Water Rights far rnitigalior: or

so1:e otheL sinilar pulpose. Buyer shall be entitled to any rniiigation cl'edits resulting

li'om the 'liansfer. lpon tnWR aptrlroval of a 'ilansfer, Buyer shall pulchase the ehariged

porlion ol'the Water Right in accorclance with section 9 of this Option Agreement.

Cooperaticn \.v,ith 'lransfcr Effbfts. Seller shall reasonalrly cooperate fully with Buyel

t6.-,tgh"i;i each Transf'er. At Buyer's request and direction, Seller shall t*lce whatevcr

steps }-c reasonahle arrd appropriate lo support anc1 assist in securing approval of the

'frinsfer, ilcluciing signing ancl notarizing "lranslbr Applications, autltorizations, aud other

eiocu:lents consisteni wiil: Euyer's rights under tbis Option Agreernetrt, or ceasiug

isigation of portions olthe Water Right place of use if necessary. Any costs incuffed by

Seller at Buyer's direction in this regard shall be reiuibursed by Buyer, In the event that

it is leeessaiy fo clry 1rp acres in olcler to obtair: transfer approval, Buyer rvill infon:r Seller'

of the need ts clry up :rcres anel shail identiS which acres rreed to be dried up' Sellcr

acknowledges that Buyer *1ay not have the ability to imrnediately elry W acres if clcps

have been planteel or if the \Vatcl Right is in the Water Supply lJank. Buyer will infoiln

ancl cooperate r,vith the Seller about the zunount and :iming of Transibrs and the rvithdrawal

of aU si portir:ns of the Vfaler Righf from the Waler Supply Bank as necessary to ensttre

that"l'r:ansfers r1o not dry r.ql planted or growing crops or causc any other darnage or liability

to Seller. Aciditignally, to ihe extent erop repofis are available, Selle:: agrees to secttre ancl

prervicl* 1o Buyer. (ol to assist Br.ryer to cirtain) Fartn Service Ageney ct'op t'eports lar the

Wa{cr Righl place of use.

Withrlrawal al''karuf-gl:AppliSAgg!. lr1 aly time *nd ir-r its sole discretion l3uyer may

*ttl6t"*, -,rl.nd, or susp"nC any pending Translbr Application or file a new or revised
'l'ransfer Appl ication.

6 lJse and Prc) ol Waler Rishts Prior* to their conveyance to Buyer at Closing if the

Oplion Agreemenl, Buyer shall pny tri Sellel
as payment Jbr:1he Option, T'1iis payn:enl is

in the ease of S 's delault.

a
-1

4

t
J

Option is exercisccl, Seller is authorized to contiurie to use an

of tlie Watcr Right lhat is not the subjeet of a "lransfet" S

arlviscel of the status ancl use of the Water Rights during the

y pollic:r of the place of nse

eller shall keep Buycr fully
Option Psriocl. At no tine

OPT]ON ACiKb[1MI]NT'FOIT ]TURCHASE ANI] SAI.Ii OT WATSII. RIG}{T

nrryER ANr S!TLLER'5 rNI'lrtAL r,l&i), -EnK DA'I'I]: J,{:f e *74 PAGN ? OF 13
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cLrring which this Option Agreen:errt is in etfect shall Selier take any action that dirninishes

the value or utility of the Water Right.

Exeloise of Option. Buyer may exercisc its option as tc al1 ol part rif the Water ltight, in

6.nt ai more inclements, rluring the Option Periocl. For example, if Buyer cxerciscs its

optiqln as to a lO-acre poltion of tl:e Water Righr, Suyer may subsce;ttcntly exercise its

opt:nt again for the remairring 12.0 acres or new pofiio;rs theleof. Buyer shall exelcise

tlie Optfun by provirlir:g notice consistent r,vith palagraphs 3 *nd 9 of this ()ption

Agree:nent.

L Purchasgft'ice. l3lyer will exercise its Optiorr irr conncction with lluyer's sale cf the W;r1er

Right to thircl*palty buYers {each an "End Lluyer"). The purchase price from Seller to l3uyer

shall be the same as lhe purchas e price fi'om Buyer to the E:rd Buyer plus the lJnd Ruyei''s

LI"ll l"he shall be a minimun: ol'

10

Closins. Within l0 days after IDWR approves a '['ransler, Buyer shall deliver to Selier the

IDWR upproval notice. Closing af the transfer:red portion of lhc Water ltight shall occLlr

withir: +3-ctays fi:llowing the clate of the IDWR approval notice r.urless such elate is lot
feasible clue io planted or growing crops or thc Watel Rigltt being renlecl fi'om the Water

Sgpply i3ank, in which case closing slrall occur as sooll as reasonably praeticable' At the

closing, (l) Seller shall convey title to the transfcred po{iar: sf Water Right tei Buyer ar

dre EnJ liriy*,,, at Buyer's eiirection, via sper:ial wailanty cieeet, (2) Buyer shali pay to Sellet

tl1e purchase price less the Agent's Prenriunr ideltified iu seclion 12'a, and (3) I3uyer sliall

pay to Agent the Agent's Ptemiurn identified in section 12'a'

Seller's Represcltations and Wan'anties. $e1ler hereby t'epreseuls and warualts to ISttycr,

as of lhe liffective lJate as fu]lows:

{a) Authorit},. Seller lrss the full legal rig}rt, power ancl aulhorily to etrte:'irrto and

i.,ojtt* this Option Agreement, and shall ren')ove, or shall exercise commercially

ieaso*able eflarts to cluse to be remerved, :rll liens, claimsl or encumbtances,

whether 6f lecnrel or no1. Epon or affecting the Water Right ori or belbre Closing il-

the option is exercisccl and the watef Right is purchased by iluyer'.

{b) &Ullttqtgggg, "Ihe Water Riglrl is appurtenant to and has been beneficially used

as the watcr souroe to irrigate its placc of nsc and/or' been properly prcservcd lbl
future use eonsisle:rt rvitli lclaho law.

(c) Not Forfeite-d. No portion of the Water Right has been ft:rfeited or abancloned i:r

whole or in Part'

q

OP11ON AGREIIMbNT FOR FL}RCI-{ASE AN'] SAI,H OF WATER RIGI"I'|

riuyun AND snLLEn,s :NrrIALr, /lilrf& DArr,t: I l'f {" *f y - PAGII 3 oF 13
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{d) No Representatlon or Walrantv Suitabiiitv fol J3nyer's Interded Use.

Sellet ltas not macle, and hercby ntalies, no represeltation or warranty tt: Buyer:

except as expressly ccntainccl in this Agrccnent.

Ff.fv,er's Rgpresclt . Buyer hereby lepresents and warants to Seller

as of the Effective Date a:re'l again as of the Closing for tire Waler l{ight, as fallows:

(a) AUlhqIg. Suyer has the legal power, righl aud autholity :cl enter i:rto this

Agleenrent ancl to perlonn Fuyerus obligatir:ns hereunder.

{b) lluyef's )ue Diligenee. l3uyer anel L3uyer's consuhants ald cortnsel have had a

Ii"lll opportunity to review all clocuments, recot'ds and otl'ier inforuration made

*vailable to l3uycl by Seller ancVsr otlienvise leasotiably available ter Buyer tluelugh

public or olher soul'ccs, relatecl to the nntnre and extent of the Water Riglrt, ihe laws

and rgles aflbcting their lransfer and use by Buyer, and the suitability eir fitncss of
the Water Right fbr Buyer's intencled pul?oses'

12. Aeenl,.

(a) 'l'he Seller shall pay Agent a,\ellers Prernium {ee

{he saie price.

(t)) eqasent To t.imited Du The

urdersignerl Sellel has leceivecl, read and ttnder.stand the Agency

Disclosure Srcchure (p::epared by the ldaho Real Estate Conrurissiori). The

uldersigned SeJIer r.rnrlerstands that the Agent involved in this transaeticlu

may be provicling ageilcy representatiot to fioth lhe Iluyer ancl the Seller'

The unclelsigneel Seller nnelerstands that, as an agent fol both Buyerlclient

ar1ri Sellery'client, an Agcnt will be a lilritecl rlual agent of each clie:rt ancl

canlot advocate on behalf of one clicnt over atlolher, and camltll legally

disclose to either client ceflain con{idential client infi;r:nation cotlcerning

price negotiations, telrs, or factors nrotivaling thc Buyer:/client to buy or

ihe Seller/client tc sell wilhout specific rryritien pen.uission of the elient to

w|onr tl're infarmalion pertains. 'l'he specilic drtties, o}ligations, ancl

limltations *1: a limiteel dual agent are containcd in the Agency llisclosure

Ilrcchrire as reeluired by $ 54-2085, Iclaho Code, '['lie r:nclersigned Seller

unclerstancis thai a limitcd du:il agent rloes uoi have a dr,rty cf unclivicled

loyalty to eitl'rel ciient. "l he r-urdersigneel Seller furthe;: acknowledges thal,

to tl're extent 1he Agents ltroi<erage finr offers assigned agcllcy as a typc of
agency rcpresentation, itidiviclual sales ss$oeiaies tlay be assigneel lei

leprcsent each clienl to aet solely on behall'of the clie:rt corrsistent with
a;:plicable d:-riies set f'r:rtli in $ 5:1-2087, Iclaho Codc. In an assigned agency

siiuation, the designated Rrolrel fthe bLokel who supen ises the s*les agc.trt

assoeiates) will lcrlailt a limited clual agett cf the clienl anel shall have lhe

OPT]ON AGI{h:IIMIJN'I'FOR PUI{CI{ASE AND SAL]] OF WATER ITIGIiT

BUyaR AND s'Lr,riR,s rN'r'rAr.*,/)#J- ,#- rlA'r'E; Lt{I::1a* PAcu 4 oF t3
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duty to supervise the assigned agents in the lirlfillment of'their duties to

thei:' respective clients, tc reli'ain f}orn advocating ern behalf of a:ry cne

clieut ovcr anotiter, an<l ic refi'ain from clisclcsing or using, without

permission, confidenlial infrnnatiein of any other client rvith whom the

brokerage has att agency relationship.

(ci N
Seller.acknowleclges that Agent as namecl abave has disclosed the faet tliat

at tirnes Ageni aels as agent for other buyers and for seJlers in the sale of'

the property. Seller has been adviseel and rurclerstanils that it may create a

confliet of interest for Agent to iniloduce Seller tc a l3uyi:lclienl's property

because the Agent could lo1 satisff all af its clicnt duties lo both Btryer

client and Seller client it: comection wilh such a sliowing or any transaction

which resulted, Based on the understandings acknowleclged, Seller

makes the fbllowing clcction. (Make one electiofl only.)

Sellel BOES want to be introdr.rcecl to Buyer client's property and hereby

agrees ta relieve Agent of ecnflieting agency duties, inclucling lhe cluty to

clisclose coniiclential inlbrmation knor,vn to the Agenl al the tinre ancl the

clLrty of loyalty to either parly. Relicved of all conflicting agency cluties,

Agent will act in an r-rnbiasecl inanner to assist the Buyer anel Seller in ihe

introdueiion oll Seller to srrch lS*yer client"s property and in thc

preparation of any conlracl of sale which n:ay result. Seller authorizcs

Ager:t to acl in a lirnited duat agency capacity. Further, Seller agrees that

Agcr:t may ol'fbr', but is not obligated to offer, assigned *gcllcy
replesentatior:, and if offerecl by tl:e Agent, Seller authorizcs Agenl to act

in such capaeity.

lnitials

i,imi:ed Dual Agency
and I or

Assigned Agency

OR

13

- ,,'#lE
Single Agency

h{isce.llattgous-.

(a) Attolneys' Fees, If either p*r'ty corunsnces any legal aetion ol procecdiug to

enf?rree arry of the iem:s of this Agreernent {or for datnages because of an alleged

breach fuereoI), the prevailing party therein shall be entitled 1o recover fi'om the

other, i1 adclition tc any other relief granted, its reasetuable attotney's fees, costs

and expertses incidental 1o such legal actian'

OPI]ON AGREEMI]N'| I;OR FURCI.IASIJ AND SALH O}" WATER RICHT

Seller DOES NOTwant to be introduced 1o Buyer clienl's ilroperty aud

hereby releases Agenl llom any respo::sibility cr cluly undcl the agency

agreeurent, Agerrt shall be undet'no obligalion or cluty to intlr:duce the

Seller to any Buyer client's proper:ty'

utiy'RANt s'L'Elrs lNIl'tAI,r,Lgil IZfX DArEr Jte{*- PAGE 5 OF I]



{b)

{,i)

(dl

(e)

k)

Natices, Any notice nnder this Agree:nent shall be in writing and be cleiivereel i:r

Ierson, by U.S. Mai1, by plivate courier, by facsimile, orby email lo the listed email

address below, Natice shali be provided to the following:

Seller

Brian Rowlal
.lessica Rowlan
2146 W. 850 S.

Sterlir:g, ID 83262

$ eli-ry] o &q.pls terfall-ve

Ncns

Fqyer

Rocky Moru:lain Waier
Iixchange I"l.C
482 Constitution Way Ste. 303

ldaho Falls, III 83402
rog.nl*a@gmaii.cont

Brolqer's tative

(fl

OPTI 0N A{}ITHHI\iIEN'I TO

Reed Nord
35?5 Merlin Dr.
ldaho Falls, ID 83404
nordpsa@gmail,com

Mer:get. This Agleenrent supcrscdes any anci all other written or verbal

agreer:rents between the Pa:1ies herelo regarding this Option Agreement' Neitlier

Buyer nor Seller shall be baund by any understanding, agreemettt, promi$e,

representation nr stipulation, express or impiied, not speeifieally co:ttained herein'

&q$e-qlies Curnulative. lJpon any breach, an.v and all liglrts and rsmedies which

cithcr Party n'ray have uncler tlris .Agreement or by operntion of law or equity, shall

be distir:ct, separate and cumulativc atid shall not be deemed inconsistent wiih each

othel, No slch right or rernedy, whether exercised by saicl Pally or not, shnll be

deenred to be in cxelnsiorr <lf any cithel right or ren:edy, any two 01'more of al1 such

rights and remerlies may be exerc.ised at the same time or separately as desirecl.

Further Docunents. The Parlies hereby agtec thal they shall sigl such other ald
llr.ther doenrtents as nlay bc. r'equilecl to ean'y into effecl thc lerms and conclitions

af this Agreemeirt.

llnfo|ceabilitta. Tire vniidity or enfolccability of any ten::, phr*se, ciause,

paragraph, restriclian, covenal! agreement cr other provision hereof, shall in no

ivay a1.f'ect {he valielity oL enltlrcemenl of the rcnaining provisicns, ol: any pad

hereof.

COFnXqrya{S, l'his Agreernent nray be executed in any nrtrrber o1'coulterpa|ts for
all the convcnience qrf the Parlies, all of wliich. when t*ket: together and aftel

cxecntiol by all Parties lrereto, shall constitute onc anclthe sane Agreemenl..

AND SA:"8 OI.' WAT]1R RIGI.IT

BIJYT{R AND SIiI,I,I4IT'S INITIAI,S:

II I]TIRCi-IASI1

e),w& DATE: PAGI' 6 OF 13



il* Goveming l-aw. 'fhis Agreerrent shall be governed by the laws of lhe State af
Idaho.

(i) $u,ryggsglq. Thi.s Agreenrerd is for the benefit only of the Parties bereto antl shall

int:re to the benefit elf and bind their respective heirs, agents, personal

representalives? sLlccessors a:rd assigns.

fi) EsSetqe-o-flg&. T'ime is of the essense i1this {Jption Agree:nent.

(k) Kecorcling. The Parties rnay record a notice of this Option Agreeme:rt in the

recortls of Binghani Couniy, ldal'lo, in a form substantially lilce the fonn attached

herela as Exhihit 3.

ISIGNATURES ON r:OLLOWING P.A.GEI

OPllON AGRIIEMTN'I ALH O}"'WATER RICHT

ITUYlllll AND liICLLER'S lNl'flA FAGE 7 OF 13
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iN WITNESS WHEREOF, the undersigned have duly executed this Agreement ellbctive

on the date sel fur1h above.

,.SELLER''

BRIAN ROWLAN, nnd

JESSICA IIOWLAN

8n

.!
"1'"t.'.'i L

By: Jessica

"BUYER"

AOCKY MOIiNTAIN WATER EXCHANGB,
LLC

B
Its: Ivlanaeing Msmbev

"BIIOI{TR"

Reed D old, Agent for

OPI"ION AGREEMI]N'| FOR PTJRCFIASE AND SALE OF WA':'ER R:GI-I'T

BUYIiR AND StrLLEIT'S INITIALS: ttW tFN OATE: PAGTI S OF 13



OPTION AGREEMENT IIOR" PURCHASIT

BUyER AND SEr.,LnR'S lNlrlAL t' Lla , &) DATtr: PACE 9 OF 13

Exhibit I
The "Water Righto'

Water Ri ght Repo rt : 35 -L347 3( Decreed/Activei

Wat€r Righl Own€rs

OwnerType Nnme ldd.€s City tt.te Porlal{ede

C!,runtowo€. WAfl$i.oENNlSt 2(t35W10cS Pltl6{EE lB 8:262

Wate. Right Stalus

Pririt, Fnle : 11,r:/lg5t
grai::oadecd
gtalug: Attiv€

Wrter Souree

Squreo Sour..qotllil.r?lbutaiyTrlbul.ryQualillor

6ROUNDl&'ATER

Po;nts Ot Diversion {Location)

Sourao

6ROUNO $,/ATER

GROUNDIVAT€R

Townrhlp Rang* Sa.llon 6ovt.lot qqq QQ Q Caqty therrlonlpo

o3s 3?E 15 0 gE t{w Nr slt,GHAM

0:5 326 15 0 tw N€ Nw BIIqGHAM

Wat€r UsEs

lqrelklal UEe from fo Dlvt6lon Frto Velums

tnRlGAlION 04/t1 :0/i1 !.69cr5 6?n.00AaA

T('rAt 1.6t eis 624.00AF^

Places of Use

Place of Use Legal o€slription : IRN6ATION (SINGHAM counry)

fownrhip Adngo So.tlor lot C.Q,Q qq q l<t65

lrrigation Totals
lotal l1(rer ;1erc Llmil

156.00

conditiong

eodc condtlors

E18 ]HIs PAFTIIT DfCREE 19 SUBJ'CT TO SUCH G€NERAT PXOVISIONS NSC€ISARY fO8'I}Ig DEfINII;ON 
'F 

lH'
RIGHTS OR FOR ll]! TFTICI€NT ASIIiINISTRNT]ON OF rl.'lEWAl!ft RIGTI]9 A5 MAY gS U':IMAT€TY 

'ETERMIN'D
8V filE COIJ{]Al A FOlNl lN m.e No LAtri ilAN ltlE fNIRY Ot A alNAt tJl'llF]lo DEciE€. tdcfloN 42-

1.11r{61. IDAHO CrlDE.

usE oF llift Rl6Ht v/nil RtGEr No. 35-02:76t AriD 35-:3474 lS tlMntg To n ToIAL eoMBliiED DMllloN
RA'E Or ];t cIS,

AND SALE OF WATER ltlGHT

0:5

03s

035

0r5

40

36

.10

40

liE

N€

NE

N€

NE

5W

SE

t5

:9

:t

328

128
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IDAHO OEPARTM€NT OF WA'fB BTSOURCES

S 2021- €xlpmatgearch - f&gty

OFTION ACREBMENT FOR PURCHASS AND SALE OF WATER RIGHT

Pates

u6see bate:
oEcnad Date: 2/!5/?oo2

Pemit Pmll t-re ,ate :

Permit Proot MEde ott* i

flfryi! 49!iov9d,otle:
Permlt MFralsrilJln frpiation Patd i
Efilslgmdnt U_re Ptiorily Data-:

Enlargarne$t slatxta Pdodly Dtt€ :

AFpllcati-oa Rdc€vied gatc:

Pmtest Deadline gate:

Other Information

Stats or FFd€ral I 5

Water DlJriet Nufiber: 1?0

Gsneric Max nate Per As€ : 0

6sn;rk Mar Volume Per Acre:4
Civll Cnieirsmber:
o€ilee Plantllfl
Dec$€ D6futdanl:
5wffi Falls lrust aa Nontffit:
Sw6n Falls Dhmissed:

DLE Act N.rrnhet:

Cary Act Nsmb€r:

Miligatrs! Plan: lalte

8ft412424

BUYER AND SELLnR',S INTTIALS, 4r* I DATE: PAG{ IO OF 13



Exhihit 2

Map of theZ2-acre Watcr Right

OPT1ON AGR}IEMEN'I'1"OR PURCHASE AND SALE OF WATER ITIGS'I'

,!1.:..j :',: ;l:;:J!'_l-::+.

7

6
fr

urf'i.:,,ini-. i;:,ij:..:j,: I !::r.i:11i'. 'a

Legend

'. r Point of Diversion

fJ Place of use

Acres to Sel! fl Section

ilrwp a nns QA

2023 NAIP

'1,000 Feet0 250 500

I}UYNR AND S['I,LEIT'S INITIAl,S ffi* DATIi: PAGE II OF 13



A.

B

Exhibit 3
MEMC}RANI}I"]M OF O?TION AGRI1TIMICNT

T1-1lS MEMORANDUM OF OP'1'|ON AGRETMENT is enleled inlo tltis

De-ggu.bgr. 2021, (the "fiflcctivc Date") by and belween the fr:llowing parties:
day of

1. Brian llorvlan an*l Jessiea Rowlan, husband ancl wife, whose address is 2146 W' 850

S. Sterling, II)- 53262 (hereinafler "Seller"); and

Z. Roclry Mountain Water Exchangen LLC, an Iilalm limited liabilit;, company, whase

aclclress is 48? Constitr-rtion Way" Suite 303, Idalro Falls. ldaho 83402 (hctcinafter

"B,uJgt")

Seller owns Water Right No, 35-13473 (the "lUalpl Rtgbl"), wltich was decreed on

February 25,z}Alin lhe Snake River Basin Adjudication by tlie Distlict Cou:'t far the Fifth

Juciicial District of klaho for imigation puryoses with a priority date o* November 3,1952'

Pursuant to a certail Option Agreement lbr Pulchase and Sale of Wat*r Right (",Optitn

Aqr.eerngnl"), Seller has granled lluyer an exclusivc option and righl to ptrrchase the Watcr

Rieht.

NOW, THgREttOllE, in order lo provide public notice thereot Seller and Buyel recite as

follows:

1. Bgyer ancl Seiler acknowleclge anil agree thal tlte Water Right is sulrjecl to l3rtyer's

exchrsive right to pruchase under lhe tenns and conditians of the Option Agreetneut,

2. Iiuycr ancl Scllcr acknowledge ancl agree that the Water Riglit is s*biect to Brtyer's

exclusive right to purchase under the tein:s ar:d condilions of the Option Ag:'eemenl.

3. Blyer ancl Seller agree ihat this Mernorandun: of Option Agreement nray L-le recorded.

4. l3uyer shall exeeute and record a release of lhis Men:orandunt of Option Agreemelt u1:ott

the expiration cf the Oi:tion l'eriod or lc::mination of tlie Optiou Agreemeut itr the event

thll l3uyel cloes rrol exei:cisc the option undet' the Optiol Agreeinent'

iN WITNESS WljEItbOF, the unde:'signecl have cluly exeeul*cl this Mernora::clum of
Oplion Agleernenl effective as of the lffeclive l)ate.

ISTGNATURES ON FO:,:,OWINC pAc:ll

OPTION AGREEMEN'I' ]jOR PURCI-I ASIi ANI] SAL,I1 CF WAI'EI{ Itl{i}I]'

SUYEIT ANIi SELLIIR'S INII'IA Ls,i_\tl1 I}ATII: PACE t? oF'13



I'SELLER"

BRIAN ROWLAFI' and

JESSICA ROWTAN

By: Brian Rowlan

,1
,4 t-L

RowlanBy:

..BUYER"

ROCKV MOUNTAIN WATER NXCHANGE,
LLC

Its: Manasrse Membqr

OPTION AGREtrMENT FOR PURCI-IASE AND SALE'OF WATER RIGI{T

3UYER AND SELLNR'S INITIALS, LMY.,- DATEI PA6S t3 (}F 13



Water Right Report : 35-13473( Decreed/Active)

Water Right Owners

OwnerType Name Address City State Postal Code

Current Owner WALKER, DENNIS L 2035 W 200 S PINGREE lD 83262

Water Right Status

Priority Date : 11/3/1952

Basis : Decreed

Status: Active

Water Source

Source Source Qualifier Tributary Tributary Qualifier

GROUND WATER

Points Of Diversion (Location)

Source Township Range Section Govt. Lot aaa aa a Countlr Diversion Type

GROUNDWATER O3S 32E 15 O SE NW NE BINGHAM

GROUNDWATER O3S 32E 15 O. SW NE NW BINGHAM

Water Uses

Beneficial Use From To Diversion Rate Volume

IRRTGATION 04/01 10/31 1.65CFS 624.00AFA

TOTAr 1.65 CFS 624.00 AFA

Places of Use

?iiraal'll; Vi.. r ?1')e':'.iia'

Attachment 24

Place of Use Legal Description : IRRIGATION (BINGHAM county)

Township Range Section Lot aaa aa a Acres

03s

03s

03s

03s

32E

32E

32E

32E

15

15

t5

15

NE

NW

sw

SE

NE

NE

NE

NE

40.0

36.0

40.0

40.0

lrrigation Totals

Total Acres Acre Limit

156.00

Conditions

Code condtions

C18 THIS PARTIAL DECREE IS SUBJECT TO SUCH GENEML PROVISIONS NECESSARY FOR THE DEFINITION OF THE

RIGHTS OR FOR THE EFFICIENT ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY DETERMINED

BY THE COURT AT A POINT IN TIME NO LATER THAN THE ENTRY OF A FINAL UNIFIED DECREE. SECTION 42-

1412(6), IDAHO CODE.

USE OF THIS RIGHT WITH RIGHT NO. 35.022768 AND 35.13474 IS LIMITED TO A TOTAL COMBINED DIVERSION

RATE OF 3.34 CFS.

1t2



Dates

Licensed Date:

Decreed Date : 2/25/2002

Permit Proof Due Date :

Permit Proof Made Date :

Permit Approved Date :

Permit Moratorium Expiration Date

Enlargment Use Priodty Date :

Enlargement Statute Priority Date :

Application Recevied Date:

Protest Deadline Date:

IDAHO DEPARTMENT OF WATER RESOURCES

@ 2A21 - ExternalSearch - edvacy-

Other lnformation

State or Federal : S

Water District Number: 120

Generic Max Rate Per Acre : 0

Generic Max Volume Per Acre : 4

Civil Case Number:

Decree PIantiff:

Decree Defendant:

Swan Falls Trust or Nontrust:

Swan Falls Dismissed :

DLE Act Number:

Cary Act Number:

Mitigation Plan: False

Attachment 2A

2/2s/2O2s

2t2



Basemap:2023 NAIP0 250 500
Feet

Attachment 2B Current POD and POU of Water Right

Date:212512025

RMEA#:25-0015

Drafted by: HP

,^-. f(u"(,a}v{ounlarirt

?-) EIMRoI.{MENTAL

Rhoda lnvestment Properties
Water Right Transfer No.
35-1 3473

WRPOD 351 3473

Purchase Acres Rhoda 1ac

wRPOU 35-13473

l-l section

Legend

aa
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Attachment 3G Proposed POD and POU of Water Right
Date:31612025

RMEA#:25-0015

Drafted by: HP

-gA^"- rl?ocfualvtouvr{,ain

(5JEhMRor{MENrAt

Rhoda lnvestment Properties
Water Right Transfer No.
35-13473

E] section

OQ

Legend

Proposed POD

Proposed POU
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Attachment 48-6

Eastern Snake Plain Aquifer Modeling Analysis

The Applicant requires 1.0- acre of irrigation water for conversion to commercial use. It
is proposed to purchase a portion of water right no. 35-I3473.

Data Input Values

The TO Well location is an existing well located just outside the model grid boundary.

Model cell R76 C168 is the closest cell to the TO Well and was the cell used in the

modeling.

The FROM Well location is apoint of diversion (POD) located in model cell R76 C120,

the POD primarily used for the water right being transferred. Well locations and ESPA

Grid Cells used for modeling are shown in Figure l.

1.. Data E

I Prcposed-POD-Rhoda

@ wnpoo-g5-13423

EspaModelG*I

The standard consumptive use volume of 3.0 afa/acre for a total of 3.0 afa, or I .0
afltrimester, was used to calculate a volume for modeling for simplicity. The actual

converted volume will be less than 3.0 afa, so the modeling run is a conservative

simulation.

ldaho Shaded Relief

17 Miles

t



Attachment 48-6

Using ESPAM 2.I to simulate the depletions of transferring a total of 1.0 afltrimester, to

the proposed place of use, the affects do not exceed the threshold of 2.0 afltrimester. No
mitigation is required. Figures 2-4 include excerpts from the ESPAM 2.1 simulation.
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Figure 3. Net Transfer Graphs
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Attachment #4C-5

Conversion of Nature of Use
Rhoda Investment Properties LLC

Applicant proposes to convert a 1.0-acre portion of existing water right 35-13 473 from
iriigation to be used as Mitigation by Non'Use for a New Application for Permit for

commercial purposes.

Place of Use

Review of the place of use boundary shows that there are acres within the POU that
are not irrigable, including the road on the north boundary. The POU boundary also

excludes some portions of therfields that are actually irrigated. Therefore, to ensure

that any split of the water rights would not affect the total irrigable acres of the

original POU, a review of the actual irrigation was required.

Figure f. illustrates the current water right POU, obtained from the IDWR geospatial

database. A second boundary is illustrated that represents field boundaries under

irrigation from the well. The acreage is the same for each boundary, suggesting that
historical irrigation has been consistent with water right authorizations of L56

acres. This figure uses a 2021 NAIP, which represents the original irrigation system

fwheel lines) that was used until about 2022.

By 2023,a new pivot was installed that changed the irrigation practices and dried

up corners. Figure 2 illustrates the actual irrigated acres shown in Figure 1, but has

been divided into acres that are required to continue the new irrigation practices,

leaving corners that are no longer irrigated. Total corners no longer irrigated sum

to 22 acres. If the corners are measured on the current water right boundary, the

sum is also2? acres (Figure 3].

Diversion Data

Two wells are currently identified on the water right. The original farm included

both the NE1/4 and NW1/4 of Section 15, but was split in about 20L7 when the

farm was sold. Daughter splits from the parent rights resulted in35-1,3473 and 35-

13474. The mainline was severed that connected the wells together. Since the split,

the east well has been delivering irrigation water to the current POU under 35-

13473 exclusively, Therefore, this evaluation assumes that all measurement data

from the east well is a reflection of the historical pumping under 35-13473'

Diversion data from 2017-2023 from the Water Management Information System

for the east POD under 35-L3473 are listed in Table 1. The current POU was

irrigating 156 acres from20I7-2027 or 2022. The202I season shows peak

diversion volumes, which is consistent with the wheel line irrigation system on the

l-56 acres, resulting in historical diversions as high as 3.8 af /ac-

1.



Attachment #4C-5

Table 1. Diversion Data Current POU
Year Diversion Volume (AFA)

201.7 463.09
2018 458.47
2019 346.06
2020 495.04
2021 595.77
2022 464.92
2023 396.64

Conversion of Nature of Use

Historically, the farm rotates between irrigation of grain and alfalfa. As alfalfa is more

consumptive, it is used for evaluation of the conversion from irrigation to commercial

use. The precipitation deficit for Alfalfa - Less Frequent Cutting from the Blackfoot
Station (NWS - USC00 I 009 I 5), gathered from ET-IDWR 2021 , is 859 mm/year, or 2.82

aflyear, for the growing season. Therefore, I acre of irrigation water right would
convert to a total of 2.82 afa of consumptive volume available to be used as mitigation.

These values are consistent with the 2021 irigation practices that show a pumping

volume of 3.8 af/acre, assuming the consumptive irrigation requirem ent of 2.82 afa plus

additional water to compensate for inefficiencies.

Excerpts of the ET IDWR 2021 precipitation deficits are included in Figure 4 below.

2
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Figure L. zl?lAerial with WR POU Boundary and Actual POU Boundary
showing irrigated acres.
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Figure 2. 2023 Aerial with Actual POU Boundary showing acres to continue
being irrigated and dry corners.
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Figure 3. 2023 Aerial with WR POU Boundary showing dry corners
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Figure 4. ET Values for Alfalfa * less frequent cuttings at Blackfoot (NWS -
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C. CurrentLocationof lrrigatedAcres. lfthisapplicationproposestochangetheplaceof useornatureofusefor

onlv a portion of an irrigation water right, use the following table to identify the current location of the irrisated

acres to be chansed. lf additional pages are required, labeladditional pages as Attachment 2C. lf this application

proposes to change or rearrange the entire place of use for irrigation water right(s), skip to Part 3.

n N/A. This application does not propose to change the place of use or nature or use of an irrigation water

right or this application proposes to change the place of use or nature of use for an entire irrigation right.

Current Location of I ted Acres to be Cha

Total lrrigated Acres to be Changed: 1.0

PART 3 _ DESCRIPTION OF PROPOSED CHANGES

A. purpose of Transfer. Section 42-222U,), ldaho Code, states that transfer applications may only be filed to

change the point of diversion, place of use, period of use, or nature of use of an established water right. Section

42-24g(g), tdoho Code, authorizes water right ownership changes to be described on a transfer application.

ldentify the changes proposed in this application:

@ Change point(s) of diversion @ Change place of use

tl Add point(s) of diversion I Change period of use

EI Change nature of use n Update water right ownership records

B. proposed changes. Describe the proposed changes in narrative form

The applicant is purchasing 1.0 acre of irrig ation rights from groundwater right 35-13473

\
dqFt ! n fi;t..5j1.i: i.:ti riJi!.\ leu,jr r ;a r'. ii: ,,!: .-. .

[,r,.J,ii rif; ,,1'",1,-, ;i, .;i,! '' j,.,or,,t ii i: 1i".,1.' rr r
q*j!*i-t$'lx'' *'*o o' L \'r.,'l l.,,*, 'ii 'i;lr ii , , 'r" ;

sw% SE%NW%NE%
NE NW SW SE

Acre
TotalsNE NW SW SESE NE NW SW SE

Sec
NE NW SW

Twp Rge

c 1.0152N 39E

for commercial use at the proposed POU It will be used as mitigation of the consumptive

components under a new App lication for Permit for the commercial facility

Transfer No Page 3
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WATER RESOURCES

Eastem Region . 9O0 N Skyline Drive, Suite A . ldaho Falls, lD 83402-1718
phone: 2OA-SZS-7L61 . Fax: 208-525-7L77 . Email: easterninfo@idwr.idaho.gov. Web: idwr.idaho'gov

=d1".,*l

Governor Brad Little

April 9, 2025

Sin

Christina Henman
Ad m in istrative Assistant

CC
ROCKY MOUNTAIN ENVIRONMENTAL ASSOCIATES, INC

482 CONSTITUTION WAY, STE 303
IDAHO FALLS, ID 83402

Director Mathew Weaver

RHONDA INVESTMENT PROPERTIES LLC
PO BOX 712
loNA, lD 83427

RE: Application for Permit No. 25-14586 & Application for Transfer No. 89653

Withdrawal of Appl ication

Dear Applicant:

The Department of Water Resources acknowledges receipt of your withdrawal of each

of the applications referenced above. The withdrawals remove your applications from

any further consideration or action by the Department.

A refund of the filing fees has been requested, and a check will be sent from our state

office.

please feel free to contact this office if you have any questions regarding this matter.


