03/20/2001
AHO DEPARTMENT OF WATER RESOURCES

ID
PRELIMINARY RECOMM:ENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW
RIGHT NUMBER. 65-3115

NAME AND ADDRESS: ROSEBERRY IRRIGATION DISTRICT
PO BOX 366
DONNELLY, p 83615

JOEELD
2554 E ROSEBERRY
MC CALL, Ip 83638

SOURCE: BOULDER LAKE TRIBUTARY: BOULDER CREEK

QUANTITY: 1207 AFY

PRIORITY DATE: 05/06/1949

POINT OF DIVERSION: TI7NRO3E 513 SENWSE  Redj version Within VALLEY County
T18N RO4E s27 NESE Within VALLEY County

PURPOSE AND

PERIOD OF USE.
PURPOSE oF USE PERIOD OF ysg QUANTITY
IRRIGATION STORAGE 1-01 12-3) 1,207.00 AFY
IRRIGATION FROM STORAGE 4-15 10-15 1,207.00 AFY

Water Right 653115 !






PLACE OF USE:

USE OF THIS RIGHT WITH RIGHTS LISTED BELOW 15 L
TO THE IRRIGATION OF A COMBINED TOTAL OF 2826 ACRES
BOUNDARIES oF THE ROSEBERRY IRRIGATION
DISTRICT IN A SINGLE IRRIGATION SEASON, COMBINED RIGHT
NOS.: 65-03] 14, 65-03116, 65-02585

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL
PROVISIONS NECESSARY FOR THE DEFINITION OF THE RIGHTS
OR FOR THE EFFICIENT ADMINISTRATION OF THE WATER
RIGHTS AS MAY BE ULTIMATELY DETERMINED By THE COURT
AT APOINTH\'TIMENOLATER THANTHEENTRYOFAFWAL
UNIFIED DECREE. SECTION 42-1412(6), IDAHO CODE.

EXPLANATORY MATERJAL. BASIS OF cLADM - Decreed

Water Right 65-3115






IN THE DISTRICT COURT OF THE f IFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND F OR THE COUNTY OF TWIN FALLS

InRe SRBA ) SUBCASE NO. 65-02585, 65-03114
) 65-03115 & 65-03116
Case No. 39576 )
) NOTICE oF COMPLETED
) ADMINISTRATIVE PROCEEDING

IDWR has completed the following Administrative proceeding: CHANGE OF ADDRESS

Name and New Address of Claimant:
Roseberry Irri gation District
PO Box 366
Donnelly 1D 83615

Joe Eld
2554 E Roseberry
Me Call ID 83633

Dated: March 27, 2001
=0y

NOTICE oF COMPLETED
ADMINISTRATIVE PROCEEDING
5/21/1996






CERTIFICATE OF MAILING

1. Original to:
Clerk of the District Court
Snake River Basin Adjudication
PO Box 2707
Twin Falls ID 83303-2707

2. One Copy to:
Claimant or attorney of record:
Roseberry Irri gation District
PO Box 366
Donnelly 1D 83615

Joe Eld
2554 E Roseberry
Mec Call ID 83633

3. One Copy to:

Each party in the subcase o attorney of record:

Josephine p Beeman

Dana L Hofs tetter

Beeman & Hofstetter, P.C.
608 W Franklin St

PO Box 1427

Boise ID 83701-1424

4. One Copy to:
Chief Natura] Resources Division
Office of the Attorney Genera]
PO Box 44449
Boise ID 837 1-4449

NOTICE OF COMPLETED
ADMINISTRATIVE PROCEEDING
5/21/1996

Page 2






5. One Copy to:
United Stateg Dept of Justice
Environment & Natural Resource Div
550 West Fort Street MSC 033
Boise ID 83724

NOTICE OF COMPLETED
ADMINISTRATIVE PROCEEDING
5/21/1996

altgmey mailing the form

Page 3
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STATE OF IDAHO
IDAHO DEPARTMENT OF WATER RESOURCES

CHANGE IN ADDRESS OF NOTICE oF CLAIM

[ ] Water Right Number(s): OS - 258‘5

WS- B s A

[1  Claimant Namegs). % sl

Yo DSox an

[ 1 Old Mailing Address: —b onnal, —\ < o\ N

[(><£ New Mailing Address:- é cS5¢ {meg I [/ 22,_ CZ,

e

L _Pox 3
Leoanely 19 g76/8
Telephone Number- o) _329 - X 224
- Signature of Claimant(s) | 4—(’ %'
/ - —
Date ? //4/ O /_______ ———
Toe E|d

ASSYy E )?0,5%6’///
MeCall TV, $3635






IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576

Ident. Number: A65-03115
Date Received: /22 7. (1=
Receipt No: ;wzl 2 L

Received By: @_ﬁ_ e/

NOTICE oF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: ROSEBERRY IRRIGATION DISTRICT 208—325—8768
Address: P. 0. BOx 42
DONNELLY, ID 83615
2. Date of Priority: JAN 12, 1917
3. Source: BOULDER LAKE Trib. to:

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
17N 03E 1 SE NW SE VALLEY
18N 04E 27 Nw NE SE VALLEY

5. Description of diverting works:
STONE WORK AND ROCK RUBBLE STORAGE DAM.

6. Water ig used for the following burposes:

Purpose From To C.F.s (or) A.F.A.
IRRIGATION FROM STORAGE 04,15 10,15 1218.00
IRRIGATION STORAGE 01,01 12/31 1218.00
7. Total Quantity Appropriated is;:
C.F.s. (and/or) 1218.00 A.F.A.
8. Total consumptive uge is 1218.0 acre Feet Pper Annum,
O Non-irrigation uses:
S/l0,000HD.IN DISTRICT
10. Place of Use:
Township Range Section 1/4 of 1,4 Lot Use Acres
16N O03E 1 Nw NE IRR 35.6
A65-03115 Page 1 Date: 11,18,88
MICROFILMED

SEP 2 2 1992






10. Place of Use: Continued

Township Range Section 1/4 of 1,4 Lot Use Acres
16N 03E 1 Sw NE IRR 40.0
NE Sw IRR 20.0
SE Sw IRR 40.0
NwW SE IRR 40.0

Section Acres 175.6

2 Nw SE IRR 5.0
SwW SE IRR 20.0

Section Acres 25.0

10 SE SE IRR 30.0
Section Acres 30.0

11 NE NE IRR 40.0
NwW NE IRR 25.0

Sw NE IRR 40.0

SE NE IRR 40.0

NE NwW IRR 5.0

SE NwW IRR 40.0

NE Sw IRR 40.0

NW Sw IRR 20.0

Sw SW IRR 40.0

SE SwW IRR 40.0

NE SE IRR 40.0

Nw SE IRR 40.0

SW SE IRR 40.0

SE SE IRR 40.0

Section Acres 490.0

12 NwW NE IRR 40.0
SW NE IRR 40.0
NE NW IRR 20.0
NW NW IRR 40.0
SW Nw ' IRR 40.0
NE SwW IRR 40.0
NW Sw IRR 40.0
SW SW IRR 40.0
SE Sw IRR 40.0
NE SE IRR 40.0
NwW SE IRR 40.0
SwW SE IRR 40.0
A65-03115 Page 2 Date: 11,18/88

MICRCFILMED






10. Place of Use: Continuedq

Township Range Section 1/4 of 1,4 Lot Use Acres
16N 03E 12 SE SE IRR 30.0

Section Acres 490.0

13 NwW NE IRR 40.0
Sw NE IRR 40.0
NE NW IRR 40.0
NwW NwW IRR 40.0
Sw Nw IRR 40.0
SE NW IRR 40.0
NE SW IRR 40.0
NwW SW IRR 40.0
SwW SW IRR 40.0
SE SW IRR 40.0

Section Acres 400.0

14 NE NE IRR 40.0
Nw NE IRR 40.0
Sw NE IRR 40.0
SE NE IRR 40.0
NE Nw IRR 40.0
Nw NwW IRR 40.0
SwW NwW IRR 40.0
SE Nw IRR 40.0
NE Sw IRR 40.0
NwW Sw IRR 29.0
SW Sw IRR 28.0
SE SwW IRR 40.0
NE SE IRR 40.0
NW SE IRR 40.0
Sw SE IRR 40.0
SE SE IRR 40.0

Section Acres 617.0

15 NE NE IRR 30.0
Sw NE IRR 15.0
SE NE IRR 40.0
NE SE IRR 40.0
Nw SE IRR 10.0
Sw SE IRR 20.0
SE SE IRR 40.0

Section Acresg 195.0

A65-03115 Page 3 Date: 11,18/88

MICROFILMED

Arre N O AR






10. Place of Use: Continued

Township Range Section
16N 03E 23
24
17N 03E 36

11. Place of use in counties:
12.
13. other water Rights Used:

65—03114,6503116,6502585.

14..Remarks:
PLACE OF USE WITHIN
STOCK USE IS INCIDEN
APPLY TO THIS RIGHT

LANDS
TAL.

1/4 of 1/4 Lot Use

NE NE IRR

NWw NE IRR

SwW NE IRR

SE NE IRR

NE SE IRR

Nw SE IRR
Section Acreg 2

NE NW IRR

Nw NwW IRR

Sw Nw IRR

SE NwW IRR
Section Acreg 1

NE SwW IRR

Nw Sw IRR

NwW SE IRR

Sw SE IRR
Section Acres
Total Acres 28

VALLEY

Acres
40.0
40.0
40.0
40.0
20.0
40.0

20.0
40.0
40.0
35.0
35.0
50.0
20.6

8.3

4.0
25.9
58.8

51.4

Do you own the Property listed above as place of use? YES

OF THE ROSEBERRY IRRIGATION DISTRICT.

CONCLUSTIONS OF LAW #7 1Is pr

WHERE A REASONABLE FLOW IS IMPLIE

INCLUDED FOR THE WATERING OF LIVESTOCK DURING THE NON

SEASON.

THE POINT OF
PRESENTS SINCE 1940,
THE ACREAGE
SHOWED ACREAGE AT 2679.

PRIORITY
A65-03115

DIVERSION HA

HAS BEEN ESTA

QUANTITY STATED IN THE ROSEBERRY

SHAW, ET AL, DEFENDENTS.

# 3, AND DECREE #
Page 4

S BEEN AT THE LOCATION WHICH
BLISHED AS OF 1980. THE PAYE
12 HAS BEEN CHOSEN BECAU
DATED 7-15-26, anD WAS ASSI

Date: 1

IRR. DIST. vs.

ESUMED TO
D AND
—~IRRIGATION
THIS CLAIM
TTE DECREE
SE OF THE
CLARENCE
GNED

1,/18,/88

MICRCHILMED

CEP 7 2 1992






15. Basis of Claim: DECREED
Case Number:
Court :
Decree date: 1,21/1986

STATE OF IDAHO A & C CORP., ET AL.
Decree Plaintiff Vs Decree Defendant

16. signature(s)

(a.) By signing below, I/we acknowledge that I/We have received, read ar
understand the form entitled "How you will recei notice in the Snake R:
Basin Adjudication." (b.) I/We do do not é wish to receive and
@ small annual fee for monthly copies of the do% et sheet.

Number of attachments: éf

For Organizations:

I do solemnly swear or affirm that I am &Mmgyf O'F'ﬁ_pg@m o:
‘ Title )
&Snégfrm Lipicalio- Dok, that I have signed the foregoing
Organization ¢ .
document in the space below as @7 7%&& of
= itle
Ebgéerrq '.D"rrglgziwwb‘/t and that the statements contajned in the
Orgafiizati

foregoing document are true and correct. §4£7i .44%2 // e/

“Signature of qﬁthorized Ager

C.p B Keseloyy. 7

Title and Organizati

/R ~-3E)-EF
Date

State of Idaho )

) SS.
County of AZ&QL/ )

Subscribed and sworn (or affirmed) before me this 5292ZL d
ot Detndn 13 5 A
otary Publié

Seal oy N [T
Residing at Dang sty Puilic
I TR Tt AT
My Commissidvyv Bxpieaa Exvires March 21, 1994
A65-03115 Page 5 Date: 11/18/88

MICRCEILMED
SEP 22‘592
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Roseberry Irrigation District — Response to Dana Hofstetter's Motion to Alter or
Amend

65-2585 — Important Note — Dana Hofstetter did not object to 65-2585 originally.
See copy of Court Summary sheet in legal file,

#3 - Acreage — It does appear that Specia| Master Cushman made an error in
his Conclusions of Law. The acres for the three rights, 65-31 14, 3115 & 3116

40 acres which brought that up to 2719). For SOme reason 65-2585 listed 2826
acres for Roseberry. Thus, the two conditions on 65-31 14, 3115 & 31 16 that
when they are combined only 2719 acres can be irrigateq and another that when
they are combined with 65-2585 they cannot exceed 2826 acres. Cushman put
in the Conclusions of Law on page 4, part Il that when all four of the rights were
combined they could not exceed 2719 and it should have been 2826 for all4. 1t
is 2719 for the 3 as explained above,

65-3114

#1 — Same as above - Joe E|q address problem.

#2 - Same as above — Ok to change tributary.

65-3115

#1 — Same as above - Joe E|qg address problem,

#2 - POD remark concerning the exchange of water between Boulder Lake and
Louie Lake

. This remark was removed on an amended recommendation (not
submitted to the court) in 2001. Sye made a comment that the pod remark was






understanding of the system, | am putting it in the recommendation as a
comment only.

65-3116
#1 — Same as above — Joe Eld address problem.
#2 — Same as above — Ok to change tributary.

65-22587 — Important Note ~ Dana did not file an objection to the rediversion
issue, only to the priority date.

#1 — Pirority date should be changed to the 1917 priority date per 65-3115 since

#2 — Rediversion point — | checked the files on this one. | could not find
anywhere that shows two rediversion points. The point located in Arcview
reflects only one. | have no problem taking off one of the rediversion points on



RIGHT NUMBER:
NAME AND ADDRESS:

SOURCE :
QUANTITY:
PRIORITY DATE:

IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

65-3115

ROSEBERRY IRRIGATION DIST
PO BOX 366
DONNELLY ID 83615

ROSEBERRY IRRIGATION DIST
C/0 JOE ELD

2554 E ROSEBERRY

MC CALL ID 83638

BOULDER LAKE TRIBUTARY: BOULDER CREEK
1,207.000 AFY
01/12/1917

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

T17N RO3E S13 NWSE Rediversion Within VALLEY County
T17N RO3E 813 NWSE Rediversion Within VALLEY County
T18N RO4E S27 NESE Within VALLEY County

PURPOSE OF USE PERIOD OF USE QUANTITY
IRRIGATION STORAGE 1/01 12/31 1,207.00 ArFy
IRRIGATION FROM STORAGE 4/15 10/15 1,207.00 arFy

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE
EFFICIENT ADMINISTRATION OF THE WATER RIGHTS AS MAY BE
ULTIMATELY DETERMINED BY THE COURT AT a POINT IN TIME NoO LATER
THAN THE ENTRY OF A FINAL UNIFIED DECREE. SECTION 42-1412(6),
IDAHO CCDE.

Basin 65 General Provisions No. 3, the Separate Streams General
Provision, does not apply to appropriations of water after October 18,
1977.



HOESTETTER LAW OFFICE

RECEIVED

AUG—-3-2002

608 West Franklin Street
Boise, Idaho 83702

Dana@IdahoWaterLaw.com

Dana L. Hofstetter
Attorney at Law

August 16, 2002

Garrick Baxter

Deputy Attorney General

Idaho Department of Water Resources
1301 Orchard Street

Boise, Idaho 83706

Re: Roseberry Irrigation District

Department of Water Resources

Telephone: (208) 424-7800
Facsimile: (208) 424-8774

RECEIVED
AUG 2 8 2002

TER ?\C\f;-""’)’ .‘
WVJ\'\ESTEHN REGION

SRBA Subcase Nos. 65-03114, 65-03115, 65-03116 and 65-02585

Dear Garrick:

I enclose the approval for the boundary map changes with the Roseberry Irrigation
District board members’ original signatures. Please ensure that this original document is

placed in the appropriate Idaho Department of Water Resources file.

Thank you for your assistance with this matter.

Sincerely,

HOFSTETTER LAW OFFICE, LLC

Dana L. Hofstetter

Enclosure
cc: Island Capitol w/ copy encl.

Lyle Points w/ copy encl.
E:/4004.1/5325



O Rossberry Boundary
Quarter Quarter Lines
Section Lines

os

T — |

eberry Irrigation

Created by Sue Bock
November 8, 1689
Modified 10/31/2001
Finalized 8/12/02

Dis

_trict Boundary




V“KTHOFSTETTER LAW OFFIQ?

608 West Franklin Street
Boise, Idaho 83702
Dana@IdahoWaterLaw.com
Dana L. Hofstetter Telephone: (208) 424-7800
Attorney at Law - Facsimile: (208) 424-8774

April 26,2002 -

Joe Eld

Roseberry Imigation District
2554 East Roseberry
McCall, ID 83638

Mack Miller
1008 North 6™ Street
Boise, ID 83702

ORIGINAL

Lyle Points
P.O. Box 53
Donnelly, ID 83615

Re: Roseberry Irrigation Boundary Map

Dear Gentlemen:

As you know, Eastern Western Corporation and Island Capitol, LLC previously
requested certain changes to the Roseberry Irigation District boundary map dated
November 9, 1999. I enclose a copy of my November 1, 2001 letter to Joe Eld,
describing the requested changes. Island Capitol and the Idaho Department of Water
Resources are nearing final resolution of several of Island Capitol’s water rights in the
Snake River Basin Adjudication. As part of that process, Island Capitol also would like
to finalize the requested changes to the Roseberry Irrigation District boundary map. On
behalf of Island Capitol, LLC, I would request that as soon as possible you consider the
requested changes and notify Sue Bock of Idaho Department of Water Resources and
myself, conceming whether or not you approve. As you will note, the requested changes
actually would result in a net decrease in the number of acres identified within
Roseberry’s boundaries. The Roseberry Irrigation District assessments for the land Island






BRI

-an ‘_3_‘
) =1
Re: District Boundary Map

April 26, 2002
Page 2

requested changes on the map.

You can indicate your assent to the requested changes by signing this letter below and
returning the signed letter to me. I will arrange to forward the information to Sue Bock.
Thank you for your assistance in this matter.

Sincerely,

HOFSTETTER LAW OFFICE, LLC

5|

Dana L. Hbfstetter

Approved by: /*'/t :5’%/

Jo€ Eld 4
Approved by: ‘jé é.z\

Lyle Pgﬁ{s

Approved by: CM’&:A/’/A rye Dre?op
Mack Miller /

Enclosures
cc: Garrick Baxter
Sue Bock

Island Capitol, LLC
E:/4004.1/5236



RECEIVED
0CT - 2 2002

Depariment of Water Resources

ERocT -1 9%13”:27

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA Subcases: 65-03114, 65-03115 & 65-03116
(Roseberry Irrigation Dist.)
Case No. 39576 ORDER DENYING MOTION TO

CORRECT CLERICAL ERRORS
PURSUANT TO L.R.C.P. 60(a) BUT
ALLOWING PRIOR DECREE TO BE
SUPPLEMENTED WITH EVIDENCE ON
FINDINGS OF AMBIGUITY; and
ORDER SETTING TELEPHONE
STATUS CONFERENCE

N e’ Nt Nt N N N et

PROCEDURALIiSACKGROUND

This matter came before this Special Master pursuant to a Motion to Correct
Clerical Mistakes in Judgment Pursuant to LR.C.P. 60(a), filed on behalf of Roseberry
Irrigation District (Roseberry), claimant of the above-captioned water rights. Water right
65-03115 was previously decreed in a private adjudication, subsequently in the Payette
River Adjudication (Payette Adjudication), and is now being claimed in the SRBA.
Roseberry asserts that water right 65-03115 was claimed and ultimately decreed in the
Payette Adjudication with the incorrect priority date. Roseberry also contends that the
incorrect amount of irrigated acreage for the place of use was decreed in the Payette
Adjudication for combined water rights 65-03114, 65-03115 and 65-031 16. Roseberry
seeks to have these alleged errors treated as clerical errors and the Payette Decree
corrected pursuant to 1.R.C.P. 60(a). Objectors Black Canyon Irrigation District and the
United States each filed a memorandum in opposition.

ORDER ON MOTION TO CORRECT CLERICAL ERROR; LR.C.P, 60(a)
G:\Orders Pending\Roseberry\mot.coir.cler.ros.doc Page 1 of 9



FACTUAL Bﬂ.CKGROUND
8 Roseberry filed claims in the SRBA for water rights 65-03114, 65-03115 and 65-
03116. Water right 65-03115 is a storage right for irrigation from Boulder Lake
Reservoir. Boulder Lake Reservoir is fed by Boulder Creek. Water rights 65-03114 and
65-03116 are irrigation rights. On January 12, 1917, Roseberry filed a permit application
with the state engineer for approval of the construction of Boulder Lake Reservoir and for
an accompanying storage right. The application was approved January 20, 1917, and was
made contingent on the completion of the project by January 20, 1920, and the beneficial
use of the water made by January 20, 1922. The permit also indicated that the total
amount of land to be irrigated was 2915.27 acres.
2. In 1925, Roseberry filed an action in state district court to have water rights on
the Boulder Creek source adjudicated in order to have Roseberry’s water rights
confirmed. A decree was issued in 1926 in Roseberry Irr. Dist. v. Shaw et al. (Shaw
Decree), which decreed to Roseberry a water right for storage in Boulder Lake Reservoir
for purposes of irrigation with a January 12, 1917, priority date. This right was later
designated as 65-03115. The Shaw Decree also decreed the irrigation rights later
designated as 65-03114 and 65-03116. Water right 65-03114 was decreed with a June
25, 1902, priority date and 65-03116 was decreed with a January 12, 1917, priority date.
The priority dates for these two rights are not at issue. The place of use decreed for all
three rights was 2990 acres of irrigable lands located within the boundaries of the district.
3k The Payette Adjudication, which was an adjudication of all surface and
groundwater of the Payette River drainage, was commenced on November 12, 1969. On
May 19, 1971, Roseberry filed claims in the Payette Adjudication for water rights 65-
03114, 65-03115 and 65-03116. The Notice of Claim filed for 65-03115 claimé a
September 6, 1949, priority date in the line item for priority date. However, in the same
Notice of Claim, the line item describing the basis for the claim refers to the Roseberry v.

Shaw, decree.

ORDER ON MOTION TO CORRECT CLERICAL ERROR; L.R.C.P. 60(a)
G:\Orders Pending\Roseberry\mot.comr.cler.ros.doc Page 2 of 9



4. The Notices of Claim for 65-03114, 65-03115 and 65-03116 contain a line item
containing a table or grid indicating the number of acreage claimed within each %'
section of the irrigation district for purposes of describing the place of use. The figures
contained in the table in each of the three Notices of Claim are identical so as to describe
a combined place of use and total number of acres for the three rights. In each of the
three tables the total number of acres originally indicated in type is 2787. However, the
2787 is crossed out and replaced with a handwritten interlineation of 2679 and a notation
to “see attachment” for the acreage. The attachment is a similar table but containing
different acreage values in some of the columns. The total number of acres indicated in
the table is the 2679 acres. See Exhibit E5 to Affidavit of Dana L. Hofstetter. In that
same table, the total acreage for the place of use within Township 16N, Range 3E, section
11, indicates a total of 443 acres. However, in adding the figures contained in the row for
section 11, the correct addition total should be 483 acres. Hence, the total combined
acres should have read 2719 total acres not 2679 total acres.

5. On March 2, 1979, the 1daho Department of Water Resources iésucd a Proposed
Finding of Water Right (essentially a director’s report) for water rights 65-03114, 65-
03115 and 65-03116. The Proposed Finding for water right 65-03115 recommended a
May 6, 1949, priority date. The Proposed Finding also indicated that the basis for the
right was a prior decree. The Proposed Findings for the combined total acreage for the
place of use for all three rights recommended the 2679 total acres. Roseberry did not
contest any of these Proposed Findings. On January 21, 1986, a partial decree was
entered in the Payette Adjudication adopting the uncontested portions of IDWR’s

- Proposed Findings and decreeing the three water rights as proposed. Roseberry also did
not contest the partial decree.

6. In 1988, Robert M. Keyes, the former water master from 1954 to 1980
responsible for administering Roseberry’s water rights, and former secretary for water
districts 20-K and 65-D from 1954 to 1988, which included Roseberry’s water rights,
executed an affidavit stating that during Mr. Keyes’ tenure the storage right from Boulder
Lake had always been administered according to the January 12, 1917, priority date as
contained in the July 7, 1926, Shaw decree. See Exhibit F to Affidavit of Dana L.

ORDER ON MOTION TO CORRECT CLERICAL ERROR,; LR.C.P. 60(a)
G:\Orders Pending\Roseberry\mot.corr.cler.ros,doc Page 3 of 9



Hofstetter. The record does not indicate whether or not the affidavit was ever actually
filed with the Payette or SRBA Courts or IDWR.

7. Prior to the completion of the Payette Adjudication, on November 19, 1987, the
SRBA was commenced. Consistent with the commencement, all parties to the Payette
Adjudication were required to re-file new claims in the SRBA. Although the
commencement of the SRBA in fact subsumed the Payette Adjudication, a formal order
consolidating the Payette Adjudication with the SRBA was not issued until February 8,
2001.

8. On December 27, 1988, Roseberry filed respective claims in the SRBA for water
rights 65-03114, 65-03115 and 65-03116. For water right 65-03115 Roseberry claimed
the January 12, 1917, priority date. IDWR issued a director’s report for 65-03115
initially recommending the January 12, 1917, priority date. However, IDWR later
corrected jts recommendation to reflect the May 6, 1949, priority date based on the partial
decree issued in the Payette Adjudication. With respect to the combined acreage for the

three water rights IDWR recommended the 2679 acres as the place of use for the three

water rights.

APPLICABLE LAW, DISIgiJSSION AND FINDINGS

Roseberry now seeks to have these alleged errors treated as clerical errors and the
partial- decrees issued in the Payette Adjudication corrected pursuant to LR.C.P. 60(a).
Both objectors, Black Canyon Irrigation District and the United States, withdrew their
opposition to amending the Payette Adjudication Partial Decree relative to the acreage
calculation but not to amending the priority date. I.R.C.P. 60(a) allows a court to correct
clerical mistakes in judgments arising from oversight or omission upon the court’s
motion or upon motion of any party at any time. Pursuant to the order consolidating the
Payette Adjudication with the SRBA, the SRBA would be the proper forum for
correcting the Payette Decree. However, it is the opinion of this Special Master that
correcting the Payette Decree is not the appropriate remedy. Rather, the issue is whether
Roseberry is permitted to collaterally attack the prior decree in conjunction with proving

the elements of the subject water rights in the SRBA proceedings.

ORDER ON MOTION TO CORRECT CLERICAL ERROR; LR.C.P. 60(a)
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In the SRBA, a prior decree entered in a private adjudication provides proof of the
nature and extent of the water right. However, it does ndt provide conclusive proof. 1.C.
§ 42-1401A(9); State v. Hagerman Water Right Owners, 130 Idaho 736, 742, 947 P.2d
409, 414. ! First, a prior decree is binding only upon those parties, or their successors-
in-interest, to the prior decree. Hagerman Water Right Owners, at 742, 947 P.2d at 414.
Thus, parties or their successors to the prior private adjudication are bound by principles
of res judicata and are precluded from collaterally attacking the prior decree. However,
parties to the SRBA who were not previously parties or privies to the prior action are not
bound by the prior decree. Jd. Second, previously, decreed rights are not insulated from
loss or reduction based on forfeiture or other related concepts. Id. at 741, 947 P.2d at 413
(string citations omitted). Lastly, prior decrees introduced as proof of a water right in the
SRBA are frequently vague or ambiguous.

Examples of vagueness can include the situation where the intended meaning of
the use of a term cannot be ascertained from the face of the document or the situation
where the older decree did not include all the elements of a water right that are now
required by statute. Examples of ambiguous decrees occur where the use of a term has
more than one meaning or where internal inconsistencies exist in the decree. In the
situation where a prior decree is determined to be vague or ambiguous, the practice in the
SRBA has been to allow parties to introduce evidence to supplement the decree, explain
the ambiguity or assist the court with interpreting the prior decree in conjunction with
proving up the water right claim in the SRBA as opposed to going back and amending the
prior decree either through I.R.C.P. 60(a) or 60(b). In SRBA Case No. 39576, subcase
nos. 36-00003A et al. (Nov. 23, 1999), the SRBA District Court addressed the issue of
the meaning of the “other purposes” language contained in the New International Decree.
The issue was whether the phrase “other purposes” included a purpose of use for fish
propagation. The SRBA District Court ruled that the Decree was vague and internally
inconsistent with respect to the purpose of use and allowed the claimant to put on
evidence to supplement the decree and show the purpose of use at the time the decree was

entered. This practice is consistent with the Supreme Court’s analysis that a decree in a

! Although the Payette Adjudication was commenced as, and had the attributes of a general adjudication as
opposed to a private adjudication, because the Payette Adjudication was never completed it meets the
statutory definition of a private adjudication. 1.C. § 42-1401A.

ORDER ON MOTION TO CORRECT CLERICAL ERROR; LR.C.P. 60(a)
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prior adjudication is not conclusive proof of the nature and extent of a water right.
Hagerman Water Right Owners, at 741, 947 P.2d at 413 This practice is also consistent
with the exception to the general rule permitting a collateral attack on a prior judgment
where the judgment is determined to be ambiguous. See 46 AM Jur 2d JUDGMENTS §
93 (general rule does not prohibit collateral attack on judgment where incomplete or
ambiguous on face). Finally, this practice is consistent with the procedure set for the by
the Idaho legislature with respect to supplementing vague decrees under the amnesty
statute 1.C § 42-1427 which allows water rights based on existing decrees containing
undefined elements to be reported by IDWR based on the use at the time of the
commencement of the SRBA. In this regard, evidence is required to supplement the prior
decree.

Although LR.C.P. 60(a) permits a decree to be amended at any time, thereare a
couple of problems with amending a prior decree that serves as the basis for a claim in
the SRBA. A prior decree in a private adjudication is proof of the existence of the water
right but it is not conclusive proof. This is because the decree is only binding on the
parties or their privies to the prior action but not on all parties to the SRBA. Therefore
the significance of the prior decree in the SRBA is essentially that of evidence of the
existence of the water right. Thus it makes little sense to expend the effort to hold
collateral or separate proceedings for purposes of going back and amending a prior
decree the purpose of which is to provide evidence of a water right in the SRBA
proceedings. Additionally, it is not always obvious from the face of a decree or related
pleadings that an alleged discrepancy or error was necessarily the result of a clerical
error. As a result, wide latitude may be required from the SRBA Court to allow an error
to be treated as a clerical error under LR.C.P.60(a). For example, in the instant case
water right 65-03115 was claimed in the Payette Adjudication with a 1949 priority date,
reported by IDWR with a 1949 priority date and decreed with a 1949 priority date, that is
now asserted in the SRBA to be incorrect. While the alleged error may in fact have been
the result of a clerical error there may be other equally plausible explanations. Because
its not obvious from the face of the decree or related pleadings that the error was the
result of a clerical error, extraneous evidence is required in order to demonstrate why the

claimed priority date was not the priority date intended to be claimed. In contrast, the

ORDER ON MOTION TO CORRECT CLERICAL ERROR; I.R.C.P. 60(a)
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alleged clerical error with respect to the total acreage in this case is at least apparent from
the face of the claim. Where the alleged clerical error is not readily apparent and leads to
an ambiguity in the decree, rather than stretch the application of I.R.C.P. 60(a) and
amend the prior decree, the appropriate solution is to allow the prior decree to be
collaterally attacked for purposes of explaining the ambiguity in conjunction with
proving the claimed water right in the SRBA.

The difference with this approach is the allocation of the benefit of the
presumption created by the director’s report. IDWR based its recommendation on the
prior decree. If the Court corrects the prior decree IDWR will have to amend its
recommendation in accordance therewith, The claimant then gets the benefit of the
presumption. If on the other hand the claimant is instead allowed to collaterally attack
the prior decree for purposes of demonstrating an error the claimant must overcome the
presumption in proving the water right. However, given the fact that the water right went
through a full prior adjudication process it makes more sense require the claimant to
overcome the presumption by collaterally attacking the decree and proving up the water
right, as opposed to the court merely accepting the representations of counsel that the
alleged discrepancy was the result of a clerical error. In this regard the Court can make
appropriate findings regarding any errors.

To summarize, unless it is unequivocal from the face of the prior decree or related
pleadings that an alleged error contained in a prior decree is a clerical error this Special
Master declines to proceed .under L.R.C.P. 60(a). However, when a clerical error is
apparent the practice is not to go back and amend the prior decree but rather recommend
the water right based on the prior decree and the finding of a clerical error. Where the
alleged error is not unequivocally the result of a clerical error and upon the finding of an
ambiguity or inconsistency, this Special Master will allow the prior decree to be
supplemented with additional evidence for purposes of explaining the alleged error and
recommending the right taking the correction into account based on a satisfactory
showing. This procedure not only provides for the consistent application of L.R.C.P.
60(a) but also allows the claimant the opportunity to put on evidence and explain an error

in a prior decree so as not to be bound in the SRBA by what may ultimately be

determined to be an error.

ORDER ON MOTION TO CORRECT CLERICAL ERROR; 1.LR.C.P. 60(a)
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In the instant case, this Special Master finds that the partial decree entered in the
Payette Adjudication for water right 65-03115 is ambiguous with respect to the priority
date. The partial decree decrees a September 6, 1949 priority date but indicates a prior
(Shaw) decree as the basis for the decree. The Shaw Decree decreed a 1917 priority date.
IDWR’s Proposed Findings recommend a 1949 priority date but also references the prior
decree as the basis for the recommendation. The Notice of Claim filed for 65-03115
claims a September 6, 1949, priority date but also describes the Shaw Decree as the basis
for the claim. This Special Master finds that the partial decrees entered for water rights
65-03114, 65-03115 and 65-03116 contain an error or inconsistency with respect to the
total irrigated acreage, which is obvious from the face of the claims. In addition, the

objections to treating this as a clerical error were withdrawn.

VL.
ORDER

Based on the foregoing, this Special Master declines to recommend that the
alleged clerical errors in the partial decree issued in the Payette Adjudication be
corrected. However, based on the finding of ambiguity, this Special Master will permit
Roseberry to supplement the record with evidence with respect to the priority date in
water right claim 65-03115, for purposes of demonstrating the priority date alleged to be
correct. Based on the finding of clerical error, this Special Master will also recommend
that the 2719 total acres as opposed to the 2679 total acres be reflected in the respective X
partial decrees.

IT IS ORDERED that a Telephone Status Conference is set for October 10, 2002,

at 3:00 pm. Parties may participate by telephone by calling 1-225-383-1099 and entering

(P

Thomas R. Cushman
Special Master for the Snake
River Basin Adjudication

a participation code of 675342.
DATED October 1, 2002.

ORDER ON MOTION TO CORRECT CLERICAL ERROR; 1.R.C.P. 60(a)
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CERTIFICATE OF MAILING

I certify that a true and correct copy of the ORDER DENYING MOTION TO
CORRECT CLERICAL ERRORS PURSUANT TO LR.CP. 60(a) BUT ALLOWING
PRIOR DECRE TO BE SUPPLEMENTED WITH EVIDENCE ON FINDINGS OF
AMBIGUITY; and ORDER SETTING TELEPHONE STATUS CONFERENCE was
mailed on October 1, 2002, with sufficient first-class postage prepaid to the following:

Director of IDWR
PO Box 83720
Boise, ID 83 720-0099

United States Department of Justice
550 West Fort Street, MSC 033
Boise, Idaho 83724

Charles F Mc Devitt
P O Box 2564
Boise, Idaho 83701

Dana L Hofstetter
608 West Franklin Rd
‘Boise, Idaho 83702

Office of the Attorney General
P O Box 44449
Boise, Idaho 83711-4449

Joe Eld
2554 E Roseberry
Mc Call, Idaho 83638

Deputy Clerk

ORDER ON MOTION TO CORRECT CLERICAL ERROR; L.R.C.P. 60(s)
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Sent By: HOFSTETTER LAW OFFICE ; 208 424 B774; Aug-5-02 7:16PM; Page 1/3

HOFSTETTER LAW OFFICE
608 West Franklin Street
Boise, Idaho 83702
Phone: (208) 424-7800
Fax: (208) 424-8774
E-Mail: Dana@IdahoWaterLaw.com

FAX COVER SHEET
DATE: August 5, 2002
TO: Garrick Baxter Fax: 327-5400
CC: Sue Bock 334-2348
Graye Wolfe 288-0216
FROM: Dana Hofstetter
RE: Approval of Roseberry Map Revisions

MESSAGE: Here is the signed approval for the requested Roseberry Irrigation District
boundary map revisions. Please let me know if you’d like me to mail the original
approval to you, Thank you for your help.

The information contained in this facsimile may be confidential information or attorney work product or both and is
for the exclusive use of the intended recipient listed above, Any reading, disclosure, use or reproduction of this
communication other than by she intended recipient is prohibited. If you have received this communication in error.,
please notify us by collect telephone call immediately and return the communication to us by U. 5. Mal,

NUMBER OF PAGES BEING TRANSMITTED (INCLUDING THIS PAGE) =_3
[F ALL PAGES ARE NOT RECEIVED, PLEASE CALL (208) 424-7800.
ORIGINAL BY MAIL: YES NO _X




Sent By: HOFSTETTER LAW OFFICE ; 208. 424 _ 8774; Aug-5-02 7:16PM; Page 2/3
“HOFSTETTER LAW OFFICE
608 West Franklin Street
Boise, Idaho 83702
Dana@ldaho WaterLaw.com
Dana L. Hofstetter Telephone: (208) 424-7800
Attorney at Law Facsimile: (208) 424-3774

April 26, 2002 ’

Joe Eld

Roseberry Irrigation District
2554 East Roseberry
McCall, ID 83638

Mack Miller
1008 North 6" Street
Boise, ID 83702

Lyle Points
P.O. Box 33
Donnelly, ID 83615

Re: Roseberry Irigation Boundary Map
Dear Gentlemen:

As you know, Eastern Western Corporation and [sland Capitol, LLC previously
requested certain changes to the Roseberry Irrigation District boundary map dated
November 9, 1999. I enclose a copy of my November 1, 2001 letter to Joe Eld,
describing the requested changes. Island Capitol and the Idaho Department of Water
Resources are nearing final resolution of several of Island Capitol’s water rights in the
Snake River Basin Adjudication. As part of that process, Island Capitol also would like
to finalize the requested changes to the Roseberry Irrigation District boundary map. On
behalf of Island Capitol, LLC, I would request that as soon as possible you consider the
requested changes and notify Sue Bock of Idaho Department of Water Resources and
myself, concerning whether or not you approve. As you will note, the requested changes
actually would result in a net decrease in the pumber of acres identified within
Roseberry’s boundaries. The Roseberry Irrigation District assessments for the land Island



Sent By: HOFSTETTER LAW OFFICE

-

Re: District Boundary Map

April 26, 2002
Page 2

]

208 424 8774; Aug-5-02 7:186PM; Page 3/3

€

Capitol purchased from Eastern Western Corporation have been corrected by the Valley
County Treasurer’s Office and those corrected assessments would be consistent with the

requested changes on the map,

You can indicate your assent to the requested changes by signing this letter below and
tetumning the signed letter to me. I will arrange to forward the information to Sue Bock.
Thank you for your assistance in this matter.

Enclosures
cc: Garrick Baxter
Sue Bock

Island Capitol, LLC
E/4004.1/5236

Sincerely,

HOFSTETTER LAW OFFICE, LLC

5|

" Dana L. Hofstetter

Approved by: ‘Qzéy’( ;
JofEld J
Approved by: Zz ) MZ\

Lyle Pgy

Approved by: WL fﬁ)&a&p

Mack Miller /







HOFSTETTER LAW OFFICE

608 West Franklin Street
Boise, Idaho 83702
Dana@ldahoWaterLaw.com
Dana L. Hofstetter Telephone: (208) 424-7800
Attorney at Law Facsimile: (208) 424-8774

November 1, 2001

Via facsimile

Joe Eld

Roseberry Irrigation District
2554 East Roseberry
McCall, Idaho 83638

Re: Roseberry Irrigation District Boundary Map

Dear Joe:

On behalf of Eastern Western Corporation and Island Capitol, LLC, I requested that the
Idaho Department of Water Resources (“IDWR”) make certain changes to its Roseberry Irmgation
District boundary map dated November 9, 1999. Ibelieve you have a copy of that map. The
requested changes only concern the property that recently was sold by Eastern Western to Island
Capitol. IDWR has indicated that it will make the requested changes after obtaining the approval
of the Roseberry Irrigation District (“Roseberry” or “District”). Therefore, on behalf of Eastern
Western Corporation and Island Capitol, I request Roseberry’s approval of these changes. The
changes omnly pertain to the IDWR boundary map, and will not alter the total number of acres that
are authorized to be irrigated within those boundaries under Roseberry’s water rights. As you
know, this latter issue is the subject of ongoing Snake River Basin Adjudication (“SRBA”)
proceedings. The two requested changes to the Roseberry boundary map, if approved, will result
in a net decrease of approximately 5-10 acres within District boundaries.

Based on the February 23, 1995 Judgment excluding lands from the Roseberry Irrigation
District (copy enclosed), it appears that there should be no District lands in the NE1/4SW1/4
Section 1, Township 16 North, Range 3 East. However, the November 9, 1999 IDWR map
includes about 20 acres in that quarter-quarter section within District boundaries. Therefore,
Eastern Western and Island Capitol requested that IDWR amend the map to remove those 20
acres from Roseberry’s boundaries.



g




Re: Roseberry Irrigation District
November 1, 2001
Page 2

The second requested change concerns the NW1/4NW1/4 Section 12, Township 16 North,
Range 3 East. Based on the Roseberry SRBA claim, it appears that all of that quarter-quarter
section should be within District boundaries. However, the November 9, 1999 IDWR map omits
about 10-15 acres from that quarter-quarter section. Accordingly, Eastern Western and Island
Capitol requested that the IDWR map be revised to include this entire quarter-quarter section in
District boundaries.

Roseberry probably should also confirm that other portions of the IDWR map accurately
reflect Roseberry boundaries. My limited review of this matter concerned only the lands
involved in the Bastern Western/Island Capitol transaction. As part of this effort, Roseberry also
may wish to confirm that County assessment information is up to date and consistent with the
IDWR map. Please do not hesitate to contact me if you have any questions about this matter. In
any event, we would request that you contact Sue Bock at IDWR (208-334-2190) as soon as
possible to discuss the two changes requested by Eastern Western and Island Capitol. She is
expected to go on maternity leave by November 10, 2001. Thank you for your assistance.

Sincerely,

HOFSTETTER LAW OFFICE

/5]

Dana L. Hofstetter

Enclosure
cc: Sue Bock
Mack Miller
Lyle Points
Linda Jones
Michael McGinley

E:/1838.3/5071
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LELAND G, nEivRICH, CLERK

g~ e
pana L. Hofstetter By 4 Deputy
HOLLAND & HART
Suita 1400, West One Plaza FEB 23 1995 |
Post Office Box 2527 ) ‘o | |
Boise, Idaho 83701 ' ~asa No. e s —NSE MO |
. 7Y B L AM P

Telephone: (208) 342-5000

Attorneys for plaintiff, |
Board of Directors of the {
Roseberry Irrigation pistrict !

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF VALLEY

BOARD OF DIRECTORS OF THE

ROSEBERRY IRRIGATION DISTRICT,

Case No. cV-94-1397
Plaintiff,

JUDGMENT AND DECREE OF

vS. CONFIRMATION

)
)
)
)
)
%
DOES I-XX, Defendants, Whose )
True Names are Unknown, and )
All Other Persons Unknown, )
Having Interest in or Claim )
Against the Roseberry )
Irrigation District, )

)

)

Defendants.

The Defendants having been duly gerved by published summons
in this action, and having failed to answer or object in the
allotted tinme, and the default of said Defendants having been
entered, and it appearing that there are no outstanding bonds,
warrants or other jndebtedness of t£he Roseberry Irrigation
District, and it appearing the proceedings concerning the special

Election Modifying the Rosebexry Irrigation District by the

JUDGMENT AND DECREE OF CONFIRMATION - 1
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£ Iovd 13000 ALNNOD ATTA ceTlZoc00z-  60:98 T002/81/68

Exclusion of Land followed the proper gtatutory procedures

pursuant to Idaho Code Title 43, Chapter 13.

IT IS ORDERED, ADJUDGED AND DECREED AND THIS DOES ORDER, t
JUDGE AND DECREE that the Plaintiff have judgment by default
against the pefendants and that the proceedinga concerning the
Special Election Modifying the Roseberry Irrigation District by
the Exclusion of Lands are hereby confirmed and the following
lands are excluded from the boundaries of the Roseberry
Irrigation District:

SE4SWY (40 acres), EANE4SW (20 acres),
WANEASWY (2 acres) and siswiswy (15 acres),
section 1, Township 16 North, Range 3 East,
Boise Meridian, Valley County, Idaho;
NWANEANWY (10 acres), Section 12, Township 16
North, Range 3 East, Boise Meridian, Valley
Jenty, Idaho; and

NWiNW4NWY (10 acres), Section 13, Township 16
North, Range 3 East, Boise Meridian, Valley
County, Idaho.

pDated this Z= 2 day of February, 1995.

o A

Judge @D. carey o

2$715/36304,3001
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS
In Re SRBA SUBCASE NO. 65-02585, 65-03114
65-03115 & 65-03116
Case No. 39576
NOTICE OF COMPLETED
ADMINISTRATIVE PROCEEDING

IDWR has completed the following Administrative proceedin g: CHANGE OF ADDRESS

Name and New Address of Claimant:
Roseberry Irrigation District
PO Box 366
Donnelly ID 83615

Joe Eld
2554 E Roseberry
Mc Call ID 83638

IDWR certifies that it has completed its investigation into the changes to the elements of the
water rights listed above as set forth in the attached Amended Director’s Reports for said water rights.
No other changes have been made to the elements of these water ri ghts except as set forth above.

IDWR has served copies of the Notice of Completed Administrative Proceeding and

Director’s Report(s) on the claimant(s), prior claimant(s) and all parties in the subcases affected, if
any, as reflected on the attached certificate of mailing.

Dated: March 27, 2001 g @e %

L&ignature of IDWR Representative

NOTICE OF COMPLETED
ADMINISTRATIVE PROCEEDING
5/21/1996 Page 1



CERTIFICATE OF MAILING

I certify that on March 27, 2001, I mailed the original and copies of this form to the
following persons, postage prepaid and addressed as follows:

1. Original to:
Clerk of the District Court
Snake River Basin Adjudication
PO Box 2707
Twin Falls ID 83303-2707

2. One Copy to:
Claimant or attorney of record:
Roseberry Irrigation District
PO Box 366
Donnelly ID 83615

Joe Eld
2554 E Roseberry
Mc Call ID 83638

3. One Copy to:
Each party in the subcase or attorney of record:
Josephine P Beeman
Dana L Hofstetter
Beeman & Hofstetter, P.C.
608 W Franklin St
PO Box 1427
Boise ID 83701-1424

4. One Copy to:
Chief Natural Resources Division
Office of the Attorney General
PO Box 44449
Boise ID 83711-4449

NOTICE OF COMPLETED
ADMINISTRATIVE PROCEEDING

5/21/1996 Page 2



5. One Copy to:
United States Dept of Justice
Environment & Natural Resource Div
550 West Fort Street MSC 033

Boise ID 83724
—_\\mw ?\dU)A(‘ho o
S'/ature of pecsgnéyatt_émey mailing the form
NOTICE OF COMPLETED
ADMINISTRATIVE PROCEEDING

5/21/1996 Page 3



STATE OF IDAHO
IDAHO DEPARTMENT OF WATER RESOURCES

CHANGE IN ADDRESS OF NOTICE OF CLAIM

[ 1 Water Right Number(s): S - 2583

WS- 2 SR E

[ 1 Claimant Name(s):

?@Lom‘ =R Nl

YO Dox Q2

[ 1 Old Mailing Address: O Ol , o\ O < A

[o-cf_ New Mailing Address: "‘? oS¢ 4 e :/ Z_f‘/: D;_(Zf
£ ) Po X__JéL.
Louyne I/,V; 1) €3€)6

Telephone Number:

N 3 - 74
P35  Signature of Claimant(s): | /46‘( %
Date: ?{//‘7/ 0/
Toe KF/d

@S54 E Roflewy
Mcall T, 93639






05/15/2001
IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommended Right Report

WATER RIGHT NO. 65-3115

Owner Type Name and Address
Current Owner ROSEBERRY IRRIGATION DISTRICT
PO BOX 366

DONNELLY, ID 83615
(208)325-8768

Current Owner JOE ELD
2554 E ROSEBERRY
MC CALL, ID 83638
(208)325-8876

Priority Date: 05/06/1949

Basis: Decreed

Status:

Source Tributary to
BOULDER LAKE BOULDER CREEK

Beneficial Use From To Diversion Rate Volume Subuse Code
IRRIGATION STORAGE 1/01 12/31 1207 AFA
IRRIGATION FROM STORAGE 4/15 10/15 1207 AFA

Total Diversion 1207 AFA

Location of Point(s) of Diversion:

BOULDER LAKE Rediversion NWSE Sec. 13 Township 17N Range 03E VALLEY County

BOULDER LAKE Rediversion NWSE Sec. 13 Township 17N Range 03E VALLEY County

BOULDER LAKE NESE Sec. 27 Township 18N Range 04E VALLEY County
IRRIGATION STORAGE Use:

Acre Limit: 2679

IRRIGATION FROM STORAGE Use:
Acre Limit: 2679

Place(s) of use: No POUS found for this right

Conditions of Approval:

1. C18 THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS NECESSARY FOR THE DEFINITION OF THE
RIGHTS OR FOR THE EFFICIENT ADMIN ISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY DETERMINED
BY THE COURT AT A POINT IN TIME NO LATER THAN THE ENTRY OF A FINAL UNIFIED DECREE. SECTION 42-
1412(6), IDAHO CODE.

Remarks:

1. Place of Use - Irrigation USE OF THIS RIGHT WITH RIGHTS LISTED BELOW IS LIMITED TO THE IRRIGATION OF A COMBINED
TOTAL OF 2826 ACRES WITHIN THE BOUNDARIES OF THE ROSEBERRY IRRIGATION DISTRICTIN A
SINGLE IRRIGATION SEASON,. COMBINED RIGHT NOS.: 65-031 14, 65-03116, 65-02585.

2. Place of Use - Irrigation THIS RIGHT IS LIMITED TO THE IRRIGATION OF 2,679 ACRES WITHIN THE BOUNDARIES OF THE

Water Right 65-3115 1



ROSEBERRY IRRIGATION DISTRICT IN A SINGLE IRRIGATION SEASON.

Comments:
Author Date Subject Comment
dbuffing 3/20/200  Address change Address changed per claimant request. DB 3/20/2001.
1
sbock 5/13/200  changes the SE has been dropped of the pod for sec 13 SENWNE making it a 40 acre rather than 10 acre tract,
1 and the pod remark has been removed. This is following claimant contact in an effort to reach agreement
to their objections.
Dates:
Licensed Date:
Claim Received Date: 12/19/1989
Enlargement Use Priority Date:
Enlargement Statute Priority Date:
Decreed Date: 01/21/1986
Date Filed with Court:
Objection Filed Date:
SF5 Filed:

Special Master Recom Signed Date:

Other Information:
Receipt Number(s): C013571
State or Federal: S
Owner Name Connector:
Water District Number: 65
Generic Max Rate per Acre:
Generic Max Volume per Acre:
Civil Case Number:
0ld Case Number:
Decree Plantiff:
Decree Defendant:
PresumptionFlag:
Notice of Error Flag:
Swan Falls Trust or Nontrust:
Swan Falls Dismissed:
DLE Act Number:
Cary Act Number:
Mitigation Plan: False

Water Right 65-3115



RECEIVED
RECEIVED RECEIvgp

NOV 2 & 2000
Do W Pt VRIS

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

A. Subcase G 5-p3,s s

In Re SRBA )
) o e G e
Case No. 39576 ; STANDARD FORM 2
) RESPONSE TO OBJECTION
) |

Please print or type the following information:

B, NAME AND ADDRESS OF PERSON RESPONDING
Name: Jos E1d
Address: 2559  Fast fose B
el zof B3L s
Daytime Phone:_ 20§ 325 - 8874

Name & Address of Attorney, if any:

B NAME AND ADDRESS OF PERSON WHO FILED THE OBJECTION TO
WHICH YOU ARE RESPONDING

Name: C rac K 'Za".s's
"Address: PO\ 5@3 tzs

SF.2 - Response to Objection
Amended 10/16/97 (over) Page 1



D, I am responding to the objections to the following elements. (Please check the

appropriate box(es)).

1. O Name and Address
2. 0O  Source
3. O  Quantity _)['
4 © Priority Date ‘ﬁ' r w’é Q['"é /@ Ré”r
5. O Point(s) of Diversion Zrr 7 “74.2’” ‘J T’4 Zf / z./ 77,
6. O  Instream Flow Description ~ore ola 74‘ “’7/ ?/ & / 7947 wAS
7. O  Purpose(s) of Use S w§ /9 /K_eﬁ éﬁ /47& fle /é“ver‘
8. O  Period of Year 4 ’Q J
9. 0O  Place of Use
11. Recommendation

O This water right should not exist.

O This water right was not recommended, but should be recommended with the

elements described above.

E VERIFICATION (Must be Completed)

State Oflé‘g,i@_)
County of \ }\cu\/\@u\ ))SS

:S'e o .\ & , duly sworn, upon oath, deposes and says:

(Name of person filing response)

That I am the party/claimant filing this response as defined by I.C. §§ 42-1401A(1) and
(6) or that I am the attorney for the party/claimant responding and that I have read this
response, know its contents and believe that the statements are true to the best of my

knowledge. ﬁrf %

G ey w, (Signa{ure of person filing mponse)
.““\ . uOM
é.‘b ....'00.. “P
O o

'
e,
‘o

’0.%
..‘ . % (Attorney signing in representative capacity)
TARy 57 %

2§ oTARy 37 %

(ibed'ahﬁ’s oin‘ic; before me on:

PypLt

My Commission Expires:

SF.2 - Response to Objection
Amended 10/16/97 ‘ Page 2



INSTRUCTIONS FOR MAILING

You must mail the response, including all attachments, to the Clerk of the Court. FAX

filings will not be accepted. You must also send a copy to all the parties listed below in the
Certificate of Mailing.

response, including all attachments, to the following persons:

1.

CERTIFICATE OF MAILING
i 2
I certify that on z% chp& 25 }Qqa-o_:o I mailed the original and copies of this

Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

PO Box 2707

Twin Falls, ID 83303-2707

. One copy to the claimant of the water right at the following address:

Name: ;&%Seé'_rm .Trr.'qfq?é&d, \AJS%L'I(

Address: po. LV 178 7/ é)omue/ﬁ;, T T3/

. One copy to the party who filed the objection at the following address:

Name: C rac f?, Zalss

Address: 2o, Box! 258 .pr?rm_n I, €3 é_éo

. Copies to:
IDWR Document Depository United States Department of Justice

- PO Box 83720 Environment & Natural Resource Division
Boise, ID 83720-0098 550 West Fort Street, MSC 033

Boise, ID 83724
Chief, Natural Resources Division
Office of the Attorney General
State of Idaho
PO Box 44449 .

Boise, ID 83711-4449 M |
Yoms

signature or signature of attorney
mailing on your behalf

SF.2 - Response to Objection
Amended 10/16/97 Page 3



In Re SRBA

Case 39576

RECEIVED

MAR 1 2 2001
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE .o

STATE OF IDAHOQO, IN AND FOR THE COUNTY OF TWIN FALLS WESTERN REGICN

Subcase No.: 65-03115

)

)

)

) STANDARD FORM 2

) RESPONSE TO OBJECTION
)

Please print or type the following information:

B.

NAME AND ADDRESS OF PERSON RESPONDING

Name: United States of America, Acting Through
Regional Director, PN Region
Bureau of Reclamation

Address: 1150 No. Orchard Street
Boise, Iddho 83706-1234

Daytime Phone: 334-1464 or 866-2571

Briefly describe your interest in this water right:

The Bureau of Reclamation is interested in maintaining the priority date as decreed in the Payette
River Adjudication.

Name & Address of Attorney, if any:
David W. Gehlert

U.S. Dept. of Justice

550 West Fort Street, MSC 033
Boise, ID 83724 303-312-7352

NAME AND ADDRESS OF PERSON WHO FILED THE OBJECTION TO
WHICH YOU ARE RESPONDING

Name: Eastern Western Corp.
Address: PO Box 3228
Portland. OR 97208-3228

SF2 - Response to Objection 65-03115 Page 1
Amended 10/16/97
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13. O Other: [ respond to :

- REASONS SUPPORTING EACH BOX CHECKED

You must state the reason(s), by number, for each box checked. You may use additional
pages if necessary.

Box #4. This is a protective response on the part of the Bureau of Reclamation to Eastern

Western’s objection. The Bureau of Reclamation concurs with the recommendation made by the
director in the amended Director's Report of December 20, 2000 in this subcase.

' CHANGES TO THE DIRECTOR’S REPORT

Specifically describe how you want the Director’s Report to be changed. You may use
additional pages if necessary.

Note: You should attach copies of documents which support your objection. Note-on each
document the box number it supports.

O Check here if you are submitting documents. Please list each document by the title and
number of pages. You may use additional pages if necessary.

SF2 - Response to Objection 65-03115 _Page 3
Amended 10/16/97
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CERTIFICATE OF MAILING

I certify that on//éz/ﬁh, , 2001, I mailed the original and copies of this

objection, including all attachments, to the following persons:

1.

Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

PO Box 2707

Twin Falls, ID 83303-2707

One copy to the claimant of the water right at the following address:
Name: Eastern Western Corp.
Address: PO Box 3228

Portland OR 97208-3228

One copy to the party who filed the objection, or if represented by an attorney, to their
attorney at the following address:
Name: Ms Dana Hofstetter
Address: PO Box 1427
Boise, ID 83701-1427
Copies to:
IDWR Documents Depository
PO Box 83720
Boise, ID 83720-0098

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

PO Box 44449

Boise, ID 83711-4449

United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, MSC 033

Boise, ID 83724

Si gf{ature of Respondent or attorney
mailing on Respondent’s behalf

SF2 - Response to Objection 65-03115 . Page 5
Amended 10/16/97



RECEIVEL

JAN 29 7004

Jepamment of Water HesCLICes

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) A.  Subcase No. 65-03115
)
Case No. 39576 )
) STANDARD FORM 1
) OBJECTION
)

Please fill in the following information:

B. NAME AND ADDRESS OF PERSON OBJECTING

Name: Eastern Western Corporation
Michael E. McGinley, President
Address: P. 0. Box 3228
Portland, Oregon 97208-3228
Daytime Phone: (503) 236-1978

Name & Address of Attorney, if any:

Josephine P. Beeman
Dana L. Hofstetter
Beeman & Hofstetter, P.C.
608 West Franklin Street
P. O. Box 1427

Boise, Idaho 83701-1427
(208) 388-8900

C. CLAIMANT OF WATER RIGHT AS LISTED INDIRECTOR’S REPORT
Name: Roseberry Irrigation District

Address: P. Q. Box 42
Donnelly, Idaho 83615

SF.1 - Objection
Amended 10/16/97

Page 1



D. Iobject to the follov g elements as recommended in the Dir.  .r’s Report. (Please check
.. the appropriate box(es)).

1; O Name and Address
Should be:

)
O

Source
Should be:

3. 0O Quantity
Should be:

4. 0O Priority Date
Should be:

5. O Point(s) of Diversion
Should be:

6. O Instream Flow Description
Should be:

7. O  Purpose(s) of Use
Should be:

8. O  Period of Year
Should be:

0. ®  Place of Use
Should be: At least 2.826 acres and up to 2,990 acres

11. Iobject because:
O This water right should not exist.

O This water right was not recommended, but should be recommended with the elements
described above.

E. REASONS SUPPORTING OBJECTION(S): 1926 decree identified 2.990 acres.

SF.1 - Objection
Amended 10/16/97 Page 2



VERIFICATION (Must be Completed)

F.
State of Idaho | )
)ss.

)

County of Ada
duly swom, upon oath, deposes and says

Dana L. Hofstetter
(Name of person filing objection)
That I am the party/claimant filing this objection, as defined by I.C. §§ 42-1401A(1) and (6)

or that I am the attorney for the party/claimant objecting and that I have read this objection, know
its contents and believe that the statements are true to the best of my knowledge

(Signature of person filing objection)
A ket

(Attomey signing in represéntanve capacwy)

January 26. 2001

S € oL

Subscribed and swom to before me on:

E; t\fv
; cﬁ‘l...olcq.. é’{( -
- Q .' .‘ ‘r
- 3 A % -
- O f 3,0

- '3 i Public for the St4t of Idaho
s Resuimg at: __Boise, Idaho
& OF \5J o My Commission Expires: __July 24. 2002

"l:llllll“

Page 3

SF.1 - Objection
Amended 10/16/97



INSTRUCTIONS FOR MAILING

You must mail the objection, to the Clerk of the Court. FAX filings will not be accepted.
You must also send a copy to all the parties listed below in the Certificate of Mailing.

G. CERTIFICATE OF MAILING

I certify that on January 26, 2001, I filed the original with the SRBA Court and mailed
copies of this Objection, including all attachments, to the following:

Black Canyon Irrigation District
c/o Craig Zaiss

P. O. Box 628

Parma, ID 83660-0628

Roseberry Irrigation District
P. O. Box 366
Donnelly, ID 83615

IDWR Document Depository
P.O. Box 83720
Boise, ID 83720-0098

Chief, Natural Resources Division
Office of the Attomey General
State of Idaho

P. O. Box 44449

Boise, ID 83711-4449

United States Department of Justice
Environment and Natural Resource Division

550 West Fort Street, MSC 033

Boise, ID 83724
Signature of Obj ectorLor attomey
mailing on Objector’s behalf

SF.1 - Objection
Amended 10/16/97 Page 4



CORRECTED DIRECTOR'S REPORT

Subcase No. 65-03115

In Re SRBA
Twin Falls County Civil Case No. 39576

Report to the SRBA District Court

Prepared by the Idaho Department of Water Resources
Karl J. Dreher, Director
David R. Tuthill, Jr., Adjudication Bureay Chief

December 20, 2000

CORRECTED DIRECTOR'S REPORT






DESCRIPTIVE SUMMARY

This is a Corrected Director's Report submitted by the Director of the Idaho Department

of Water Resources.
DISCUSSION

Pursuant to the Order Setting Telephone Status Conference, Deadline and Hearing on
Motion to File Late Objections issued by Special Master Cushman on December 12, 2000, the
Director submits for filing with the Court, a Corrected Director's Report for the aforementioned
subcase (see attached print-out).

=
Respectfully submitted this Zo day of December, 2000.

(9—4@’7’"@“&%

DAVID R. TUTHILL, JR.
Adjudication Bureau Chief

1 - CORRECTED DIRECTOR'S REPORT - 65-03115



I certify that on

|2-20

CERTIFICATE OF SERVICE

, 2000, I served the original and/or copies of

this form, including all attachments, to the following persons by delivering the original and/or

copies, as follows:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P.O. Box 2707

Twin Falls, Idaho 83303-2707

2 Copies to:

Dana L. Hofstetter
P.O. Box 1427

Boise, ID 83701-1427

U.S.D.I. Bureau of Reclamation
U.S. Dept. of Justice
550 West Fort Street, MSC 033

Boise, ID 83724

Chief, Natural Resource Division
Office of the Attorney General

P.O. Box 44449

Boise, ID 83711-4449

Chas McDevitt
P.O. Box 2564
Boise, ID 83701

Roseberry Irrigation District

P.O. Box 42
Donnelly, ID 83615

2 - CORRECTED DIRECTOR'S REPORT - 65-03115

___ Overnight Mail
___Regular Mail
___Hand-Delivered
+~Facsimile

___ Overnight Mail
_+ Regular Mail
___Hand-Delivered
____ Facsimile

____ Overnight Mail
_« Regular Mail
____Hand-Delivered
____Facsimile

____ Overnight Mail
_+~ Regular Mail
____Hand-Delivered
___ Facsimile

____Overnight Mail
_ v Regular Mail
____Hand-Delivered
___ Facsimile

____ Overnight Mail
__ v Regular Mail
____Hand-Delivered
_ Facsimile



Joe Eld ___Overnight Mail

2554 East Roseberry _+ Regular Mail
McCall, ID 83638 ____Hand-Delivered
____ Facsimile
Valley County Courthouse ____ Overnight Mail
219 Main ¢~ Regular Mail
Cascade, ID 83611 ____Hand-Delivered
___Facsimile

Beckey Mooy

Signature (@ person deliveé{ng form

CORRECTED DIRECTOR'S REPORT - 65-03115



IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

12/19/2000

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE:

PRIORITY DATE:

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

65-3115

ROSEBERRY IRRIGATION DISTRICT
PO BOX 42
DONNELLY, ID 83615

BOULDER LAKE TRIBUTARY: BOULDER CREEK

1207 AFY

05/06/1949

T17N RO3E 813 SENWSE  Rediversion Within VALLEY County
T18N RO4E 827 NESE Within VALLEY County

WHEN AVAILABLE 361 ACRE FEET OF WATER FROM BOULDER LAKE OR
310 ACRE FEET AT HEADGATE OF WATER DIVERTED UNDER THIS RIGHT IS
EXCHANGED WITH WATER FROM LOUIE LAKE UNDER RIGHT NO. 65-02916

WATER DIVERTED UNDER THIS RIGHT IS USED WITHIN THE BOULDER
IRRIGATION COMPANY AND THE ROSEBERRY IRRIGATION DISTRICT

BOUNDARIES

PURPOSE OF USE PERIOD OF USE QUANTITY
IRRIGATION STORAGE 1-01 12-31 1,207.00 AFY
IRRIGATION FROM STORAGE 415 10-15 1,207.00 AFY

USE OF THIS RIGHT WITH RIGHTS LISTED BELOW IS LIMITED TO THE
IRRIGATION OF A COMBINED TOTAL OF 2826 ACRES WITHIN THE
BOUNDARIES OF THE ROSEBERRY IRRIGATION DISTRICT IN A SINGLE
IRRIGATION SEASON. COMBINED RIGHT NOS.: 65-03114, 65-03116, 65-02585

THIS RIGHT IS LIMITED TO THE IRRIGATION OF 2,679 ACRES WITHIN THE
BOUNDARIES OF THE ROSEBERRY IRRIGATION DISTRICT IN A SINGLE
IRRIGATION SEASON.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT

Corrected Recommendation - Water Right 65-3115



ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. SECTION 42-1412(6), IDAHO CODE.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Decreed

Corrected Recommendation - Water Right 65-3115



RECEIVED
JAN 28277

Department of Water fascurces

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) A. Subecase No. 65-03115
)

Case No. 39576 )
) STANDARD FORM 1
) OBJECTION b
)

Please fill in the following information:

B. NAME AND ADDRESS OF PERSON OBJECTING

Name: Roseberry Irrigation District
Address: P.O.Box 366
Donnelly, Idaho 83615

Daytime Phone: 208-325-8768

Name & Address of Attorney, if any:

Josephine P. Beeman
Dana L. Hofstetter
Beeman & Hofstetter, P.C.
608 West Franklin Street
P. O. Box 1427

Boise, Idaho 83701-1427
(208) 388-8900

C. CLAIMANT OF WATER RIGHT AS LISTED IN DIRECTOR’S REPORT
Name: Roseberry Irrigation District

Address: P.O.Box42
Donnelly, Idaho 83615

SF.1 - Objection
Amended 10/16/97 Page 1



D. Iobject to the following elements as recommended in the Director’s Report. (Please check
the appropriate box(es)).

iy’

Name and Address

Should be: P. O. Box 366. Donnellv. Idaho 83615
oc

2. # “Source

Should be: Boulder Creek. tributarv to North Fork. Pavette River
3. ¥  Quantity

Should be: 12.180 acre-feet
4 ¥ Priority Date

Should be: Januarv 12, 1917
5 ®  Point(s) of Diversion 04'5@ : T

Should be: Provision referencing water exchange should be deleted

Accuracy of points of diversion need to be confirmed

6 O  Instream Flow Description

Should be:
7 8 Purpose(s) of Use

Should be: 12.180 acre-feet: Incidental stockwater also should be

desicnated

8. O  Period of Year

Should be:
9. ®  Place of Use

Should be: 2.990 acres

11. I object because:

O This water right should not exist.

O This water right was not recommended, but should be recommended with the elements

described above.

E. REASONS SUPPORTING OBJECTION(S): Boulder Creek is tributary to the North Fork

of the Pavette River; 1926 decree confirmed storage capacitv of 12.180

acre-feet and Januarv

12. 1917 prioritv date: water exchange established under separate agreement; stock have

access to the Roseberrv Irrigation District conveyance system; 1926 decree identified an

irreation place of use of 2.990 acres for this water right.

SF.1 - Objection

Amended 10/16/97

Page 2




VERIFICATION (Must be Completed)

F.
State of Idaho )
)ss.
County of Ada )

, duly sworn, upon oath, deposes and says:

Dana L. Hofstetter
(Name of person filing objection)

That I am the party/claimant filing this objection, as defined by I.C. §§ 42-1401A(1) and (6)
or that I am the attorney for the party/claimant objecting and that I have read this objection, know
its contents and believe that the statements are true to the best of my knowledge.

(Signature of person filing objection)

ibnd thlptizn—

(At'tomey szgmng in repréemanve capamrv

January 26, 2001

Subscribed and sworn to before me on:

B Y,
2y "’%\f e (- %
"TARY S Yokaly Public for the Séte of Idaho
- .E x = Residing at: __ Boise. [daho
& § My Commission Expires: _July 24, 2002

SF.1 - Objection
Amended 10/16/97

Page 3



INSTRUCTIONS FOR MAILING

You must mail the objection, to the Clerk of the Court. FAX filings will not be accepted.
You must also send a copy to all the parties listed below in the Certificate of Mailing.

G. CERTIFICATE OF MAILING

I certify that on January 26, 2001, I filed the original with the SRBA Court and mailed
copies of this Objection, including all attachments, to the following:

Black Canyon Irrigation District
c/o Craig Zaiss

P. O. Box 628

Parma, ID 83660-0628

Eastern Western Corporation
¢/o Dana L. Hofstetter

P. O. Box 1427

Boise, ID 83701-1427

Roseberry Irrigation District
P. O. Box 366
Donnelly, ID 83615

IDWR Document Depository
P.O. Box 83720
Boise, ID 83720-0098

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

P. O. Box 44449

Boise, ID 83711-4449

United States Department of Justice
Environment and Natural Resource Division

550 West Fort Street, MSC 033

Boise, ID 83724
Signature of Obj'eclbr’o'r attorney
mailing on Objector’s behalf

SF.1 - Objection
Amended 10/16/97 Page 4



RECEIVED RECEIVED
AUG 29 2000 AUG 2 12000

WATER RESOURCSS  Department of Water Resources

WESTER FEGION
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) A. Subcase 65-03115
) (Insert water right number
Case No. 395 76 ) From the Objection Form)
)
) STANDARD FORM 2
) RESPONSE TO OBJECTION
)

Please print or type the following information:
B. NAME AND ADDRESS OF PERSON RESPONDING

Name:  Eastern Western Corporation
Michael E. McGinley, President
Address: P. O. Box 3228
Portland, Oregon 97208-3228
Daytime Phone: (503) 236-1978

Name & Address of Attomey, if any:

Dana L. Hofstetter
Beeman & Hofstetter, P.C.
P. O. Box 1427

Boise, ID 83701-1427
(208) 388-8900

C. NAME AND ADDRESS OF PERSON WHO FILED THE OBJECTION TO
WHICH YOU ARE RESPONDING

Name: Black Canyon Irrigation District

Address: P. O.Box 226
Notus, ID 83656
Daytime Phone: (208) 459-4141

SF.2 - Resgonse to Objection
Amended 10/16/97 (over)

Page 1
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INSTRUCTIONS FOR MAILING

You must mail the response, including all attachments, to the Clerk of the Court. FAX
filings will not be accepted. You must also send a copy to all the patties listed below in the
Certificate of Mailing.

F. CERTIFICATE OF MAILING

I certify that on August 18, 2000, I mailed the original and copies of this response,
including all attachments, to the following persons:

1. Original to: Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
P. O. Box 2707
Twin Falls, ID 83303-2707

2 One copy to the claimant of the water right at the following address:

Name: Roseberry Irrigation District
Address: P.O.Box 42
Donnelly, ID 83615

3. One copy to the party who filed the objection. at the following address:

Name: Craig R. Zaiss

Attorney for Black Canyon Irrigation District
Address: P. O.Box 628

Parma, ID 83660

(208) 722-5225

4. Copies to:
IDWR Document Depository United States Department of Justice
P. O. Box 83720 Environment & Natural Resource Division
Boise, ID 83720-0098 550 West Fort Street, MSC 033

Boise, ID 83724

Chief, Natural Resources Division
Office of the Attorney General.
State of Idaho

P. O. Box 44449

Boise, ID 83711-4449

Your signature or gignature of attorney
mailing on your behalf

SF.2 - Response to Objection
Amended 10/16/97 Page 3



RECEIVED RECEIVE
APR 1 4 2000  APR 25 200

AT e
IF":’.".! ER BEoi e
gare .

Department of Water Resources ¥

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA A. Subcase:  65-03115

(insert water right number)

Case No. 39576

STANDARD FORM 1
OBJECTION

b’ N’ N N’ N’ S

Please fill in the following information:

B. NAME AND ADDRESS OF PERSON OBJECTING

Name: United States of America acting thru the Department of [nterior
Bureau of Reclamation
Address: 11350 N. Curtis Rd
Boise, ID 83706-1234
Daytime Phone: (208) 334-1464 (Irene Collins)

3

Name & Address of Attorney, if any:

Paul F. Holleman

United States Department of Justice
Environment and Natural Resource Division
General Litigation Section

550 West Fort Street, MSC 033

Boise, ID 83724

C. CLAIMANT OF WATER RIGHT AS LISTED IN DIRECTOR’S REPORT

Name: Roszberrv Irrigation District

Address: PO Box 42
Donnellv, [D 83615

SF. 1 - Objection
Amended 10/16/97 Page 1.



Name and Address
Should be:

o

O  Source
Should be-:
3. a Quantity
Should be:

4, | Priority Date

Should be: 05-06-1949

o Point(s) of Diversion
Should be:

6. O Instream Flow Description
Should be:

7. a Purpose(s) of Use

Should be:

O Period of Year
Should be:

QO  Place of Use
Should be:

Iobject because;

O This water right should not exist.

5 This water right was not fecommended, byt g
the elements described above,
E.

REASONS SUPPORTING OBJECTION(S):
P

rority date of record is 05-06-1949

SF.1- Objection
Amended 10/16/97






F. VERIFICATION (Must be Completed)

State ot Idaho )
)ss.
County of Ada )

Teurocd D. -reto—

(Name of person filing objection)

, duly sworn, upon oath, deposes and says:

That I am the party/claimant filing this objection, as defined by I.C. §§ 42-1401A(1) and

(6) or that I am the attorney for the party/claimant objecting and that I have read this objection, know its
contents and believe that the statements are true to the best of my knowledge.

(Attorney signing in representative capacity)

Subscribed and sworn to before me on: W /S 2L o900
7
3
Ky ““"“"'""'-J,.

~.~“‘Qﬁ- T.Puhfﬁ“s?@"’o, Notary Public forM

: Q} .. ... e“‘; . g . -
T oTap . % Residing at: Z# e 1c ol co—w_
$x§ WOTAR) 372 My Commission Expires: £/-/6 - 2002
T % PupL\C s §
% %, e N

"» )4 ;.."'u“'. 5&03

0, & OF O
l,,’___““‘“\

SF. 1 — Objection
Amended 10/16/97 Page 3.



INSTRUCTIONS FOR MAILING

You must mail the objection, to the Clerk of the Court. FAX filings will not be
accepted. You must also send a copy to all the parties listed below in the Certificate of
Mailing.

G. CERTIFICATE OF MAILING
13)
I certify that on_Aprik12000, [ mailed the original and copies of this objection, including all
attachments, to the following persons:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

PO Box 2707

Twin Falls, ID 83303-2707

2. One copy to the claimant of the water right at the following address:

Name: Roseberry [rrigation District
Address: PO Box 42
Donnellv 3615

3. Copies to:

IDWR Document Depository
PO Box 83720
Boise, ID 83720-0098

Chief, Natural Resources Division
Office of the Attomey General
State of [daho

PO Box 44449

Boise, ID 83711-4449

United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, MSC 033
Boise, ID 83724

Signaturg of Objector or attorney
mailing on Objector’s behalf

SF. 1 - Objection
Amended 10/16/97 Page 4.



RECEIVED
APR 17 2000

g o ViaLET Resources

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) Subcase  65-03115
) (Insert water right number)
Case 39576 )
) STANDARD FORM 1
) 1
) OBJECTION
INSTRUCTIONS

This form must be used to file an objection to any water right recommended in a Director’s
Report. Forms may be obtained from the SRBA Court, the Idaho Department of Water Resources
(IDWR) or you may copy or reproduce this blank form. If you copy or reproduce this form,
please copy on both sides with the even-number pages upside down.

The water right number you are objecting to must be indicated above in the blank space
following “Subcase.” To object to multiple water right recommendations, you must use a separate
form for each objection and there must be only one objector for each form.

You must file your objection by the deadline shown in the notice that IDWR mailed to
you. The objection must be received by the court on or before the deadline specified. Instruc-
tions for mailing this objection are found at Page 6, and must be strictly followed.

This form has been adopted by the court in SRBA Administrative Order 1, Rules of
Procedure (amended Sept. 30, 1996), Section 4, which may be consulted for further information.

Any party physically filing 25 or more objections must contact the Clerk of the SRBA
Court no later than 14 days before the filing deadline and arrange an appointment to file multiple
objections.

By filing an objection form, you are certifying that the objection is well-grounded in fact;
that it is warranted by existing law or a good-faith argument for the extension, modification or
reversal of existing law; and that it is not filed for any improper purpose, such as to harass, cause
unnecessary delay or needlessly increase in the cost of litigation.

SF. 1
Amended 9/30/96 (Irternet) Page |
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II. STATEMENT OF THE OBJECTION

Please check each box which states your objection to the recommendation in the Director's
Report.

l. O Name and Address: I object to the name and/or address of the owner of the water
right.

2. O Source: I object to the source of water.

3. Quantity; I object to:
O a. thetotal quantity of water used in cubic feet per second; or
O b. thetotal quantity of water stored in acre feet per year; or

O c. the total quantity of water reserved for each and every purpose, including all
present and future uses.

4. & Priority Date: I object to the priority date.
5. O Point(s) of Diversion: I object to the legal description of the point(s) of diversion.

6. O Instream Flow: I object to the legal description of the beginning and ending points
of the instream flow.

7. 0O Purpose(s) of Use: I object to the purpose(s) of use.

8. O Period of Year: I object to the period of year when water is used or is necessary
for the purpose stated.

9. Place of Use: I object to:

O a thelegal description of the place of use; or

& b. the number of irrigated acres within each 40-acre subdivision,
10. O Consumptive Use: I object to the annual volume of consumptive use.
11. Water Right Recommendation: I object to:

O a. this water right being recommended at all: or

O b. this water right not being recommended.

12. O Description of Reservation: [ object to the legal description of the reservation.

SF. 1 Page 3.
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13. O Other: 1objectto:

REASONS SUPPORTING EACH BOX CHECKED

You must state the reason(s), by number, for each box checked. You may use
additonal pages if necessary.

Objection to #4 is based upon the decreed priority date in
the Payette Adjudication of May 6, 1949.

Objection to #9b is based upon the enlargement of the number
of acres above acreage decreed in' the Payette Adjudication.

CHANGES TO THE DIRECTOR’S REPORT

Specifically describe how you want the Director's Report to be changed. You may use -
additional pages if necessary.
The priority date in the Directors’s Report should be
changed to May 6, 1949. The  acreage of use should be

changed to acreage in the Payette Adjudication of Two
Thousand Six Hundred Seventy-nine (2,679)

5Note: You should attach copies of documents which support your objection. Note on
each document the box number it supports. -

O Check here if you are submitting documents. Please list each document by the title
and number of pages. You may use additional pages if necessary.

SF.1
Amended 9730796 Page 4



VERIFICATION (Must be Completed)

Idaho

State of
Canyon

County of
duly swom, upon cath, deposes and says:

Craig R. Zaiss
{Name of person filing ohjection)
That I am the party/claimant filing this objection (as listed on Page 2, Section 1,
“Party/Claimant objecting”) as defined by I. C. §§ 42-1401A(1) and (7) or that I am the
attorney for the party/claimant objecting and that I have read this objection, know its contents

and believe that the statements are true to the best of my knowledge.

Signature of person filing objection

[/(A/u K%Qﬁw

Attorney swm in repr

Subscribed and swom to before me on: M / / 2——00 G

w@a%m

s ac I‘.“’
o SA L
& ‘@?"6.. o0 ---.PJP /s "o,
S & "ol %
N o OoT % 0 5
) WOT4p, 302 Notary Public for —_Idaho 2
T8 e~ 32 Residing at; _Parma
= w;*.‘ “ugiic s § My Commission expires: (272003
"":f'-”_:,'f--...u-"..O ‘s‘i‘;
. OF 1D ™ o
.."I_\I T "
SF. 1 -

Anierdled 9/30/96

Page 5
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA Subcase 65-03115

(Insert water right aumber)

)
)
Case 39576 )
) STANDARD FORM 1
) ]
)

OBJECTION

INSTRUCTIONS

(IDWR) or you May copy or reproduce this blank form. If you copy or reproduce this form,
please copy on both sides with the even-number pages upside down.

The water right number you are objecting to must be indicated above in the blank space
following “Subcase.* To object to multiple water right Tecommendations, you must use a separate
form for each objection and there must be only one objector for each form.

You must file your objection by the deadline shown in the notice that IDWR mailed to
you. The objection must be received by the court on or before the deadline specified. Instruc-
tions for mailing this objection are found at Page 6, and must be strictly followed.

This form has been acopted by the court in SRBA Administrative Order 1, Rules of
Procedure (amended Sept. 30, 1996), Section 4, which may be consulted for further information,

Any party Physically filing 25 or more objections must contact the Clerk of the SRBA
Court no later than 4 days before the filing deadline and arrange an appointment to fije multiple
objections.

By filing an objection form, you are certifying that the objection is well-grounded in fact;
that it is warranted by existing law or a good-faith argument for the extension, modification or
reversal of existing law; and that it is not filed for any improper purpose, such as to harass, cause
unnecessary delay or needlessly increase in the cost of litigation,

SF. 1
Amended 9/30/96 (Internet) Page |



Craig R. Zaiss, pa
Abtomay ol Low

P.0. Box 628 e Parma: Idaho 83660
208 / 722-5225

April 11, 2000

N
Ms. Ami Alberdi S
Deputy Clerk E DN
Snake River Basin Adjudication - s

P.O. Box 2707
Twin Falls, ID 83303

re: Basin 65 Part 1 Objections
CRZ#1240-2
Dear Ami:
Attached for filing please find the following documents:

1. Objection to 65-02927A;
2. Objection to 65-02927J.

Also enclosed is a copy of each document, to be conformed
and returned to this office in the enclosed envelope.

Thank you for your assistance in this matter.

Sincerely,

CRAIG R. ZAISS
CRZ:ps
Enclosures - 3.

CERTIFIED, RETURN RECEIPT REQUESTED

CRZ#1240-2






13. O Other: 1 object to:

REASONS SUPPORTING EACH BOX CHECKED

You must state the reason(s), by number, for each box checked. You may use

additonal pages if necessary.,
Objection ‘to #4 is based upon the decreed pPriority date in
the Payette Adjudication of May 6, 1949.

CHANGES TO THE DIRECTOR’S REPORT

Specifically describe how you want the Director’s Report to be changed. You may use -
additional pages if necessary,
The priority date in the Directors’s Report should be
changed to May 6, 1949, The' acreage of use should be

changed to acreage in the Payette Adjudication of Two
Thousand Six Hundred Seventy-nine (2,679)

Note: You should attach copies of documents which Support your objection. Note on
each document the box number it supports. :

L Check here if you are submitting documents. Please Jist each document by the title
and number of pages. You may use additional pages if necessary.

SF.)
Amended 9/30/95 Page 4
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II. STATEMENT OF THE OBJECTION

Please check each box which states your objection to the recommendation in the Director’s
Report.

1. O Name and Address: I object to the name and/or address of the owner of the water
right..

2. O Source: Iobject to the source of water.

3. Quantity: I object to:
O a. the total quantity of water.used in cubic feet per second; or
O b. the total quantity of water stored in acre feet per year; or

O c. the total quantity of water reserved for each and every purpose, including all
present and future uses.

4. B  Priority Date: 1 object to the priority date,
5. O Point(s) of Diversion: I object to the legal description of the point(s) of diversion.

6. O Instream Flow: I object to the legal description of the beginning and ending points
of the instream flow.

7. O Purpose(s) of Use: I object to the purpose(s) of use.

8. O Period of Year: I object to the period of year when water is used or is necessary
for the purpose stated.

0. Place of Use: I object to:
a. the legal description of the place of use; or
& b. the number of irrigated acres within each 40-acre subdivision.
10. O Consumptive Use: I object to the annual volume of consumptive use.
11. Water Right Recommendation: I object to:
O a. this water right being recommended at all; or
O b. this water right not being recommended.

12. O Description of Reservation: I object to the legal description of the reservation.

SF. 1 Page 3.
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I. GENERAL INFORMATION

Please fill in the following information:

1. Party/Claimant objecting:
Name: Black Irrigation District

Address: P.O. Box 226

———

Notus, Idaho B3656

Phone: Work: ¢ 208)459-4141 Home:

Briefly describe your interest in this water right:
Priority date of Claimant Roseberry Irrigation District

4s reported as 1/12/1917 could be sepnior to Black Canyvon

through the Bureau of Reclamation priority date on Cascade

Reservoir.

2. If this objection is filed by an attorney:
Attorney Name: Craig R. Zaiss

Attorney Address: P-0. Box 628

Parma, Idaho 83660

Attorney Phone No.: _(208)722-5225

If filed by an attorney, notice of pending court proceedings will be sent to the attorney
only. ;

A
-1
“udedd 9730/96 Page 2




IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommended Right Report

WATER RIGHT NO. 65-3115

Name and Address
Current Owner ROSEBERRY IRRIGATION DISTRICT
PO BOX 42
DONNELLY, ID 83615
(208)325-3768

Priority Date: 05/06/1949
Basis: Decreed
Status:
Source Tributary to
BOULDER LAKE BOULDER CREEK
i From To Diversion Rate Volume Subuse Code
IRRIGATION 1701 12/31 1207 AFA
STORAGE
IRRIGATION FROM 4/15 10/15 1207 AFA
STORAGE
Total Diversion 1207 AFA

Location of Point(s) of Diversion:

BOULDER LAKE Rediversion SENWSE Lt 0 Sec. 13 Township 17N Range 03E VALLEY County
BOULDER LAKE NESE Lt 0 Sec. 27 Township 18N Range 04E VALLEY County
IRRIGATION STORAGE Use:

Acre Limit: 2679

IRRIGATION FROM STORAGE Use:
Acre Limit: 2679

Place(s) of use: No POUs found for this right

Conditions of Approval:

1. Ci18 THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS NECESSARY FOR THE DEFINITION OF THE
RIGHTS OR FOR THE EFFICIENT ADM INISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY DETERMINED
BY THE COURT AT A POINT IN TIME NO LATER THAN THE ENTRY OF A FINAL UNIFIED DECREE. SECTION 42-
1412(6), IDAHO CODE.

Remarks:

1. Point of Diversion WHEN AVAILABLE 361 ACRE FEET OF WATER FROM BOULDER LAKE OR 310 ACRE FEET AT

2. Place of Use - Irrigation USE OF THIS RIGHT WITH RIGHTS LISTED BELOW 1S LIMITED TO THE IRRIGATION OF A COMBINED

3. Place of Use - Irrigation THIS RIGHT IS LIMITED TO THE IRRIGATION OF 2,679 ACRES WITHIN THE BOUNDARIES OF THE

Water Right 65-3115

12/19/2000






Dates:
Licensed Date:
Claim Received Date: 12/19/1989
Enlargement Use Priority Date:
Enlargement Statute Priority Date:
Decreed Date: 01/21/1986
Date Filed with Court:
Objection Filed Date:
SFS Filed:
Special Master Recom Signed Date:

Element Reviewed/Verified Dates: No dates found

Other Information:
Receipt Number(s):
State or Federal: S
Owner Name Connector:
Water District Number: 65
Overall Max Diversion Rate: 0
Overall Max Diversion Volume: 1207
Generic Max Rate per Acre:
Generic Max Volume per Acre:
Civil Case Number:
0Old Case Number:
Decree Plantiff:
Decree Defendant:
PresumptionFlag:
Notice of Ermor Flag:
Swan Falis Trust or Nontrust:
Swan Falls Dismissed:
DLE Act Number:
Cary Act Number:
Mitigation Plan: False

Verification Log: No log entries

Water Right 65-3115



State of Idaho :
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - p, Box 83720, Boise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327.7366 Web Site: Www.idwrstate id.us

. DIRK KEMPTHORNE
May 4, 2001 Governor

KARL J. DREHER
Dear Basin g5 Wwater user: ' Director

This letter s to inform yoy tha, you may be efigible to file 5 stockwater claim with the Idaho
Departmen; of Water Resources (IDWR) in connection with the Spake River Basin Adjudication
_(SBB{\)- IDWR js Sending this [etrer 1o Water users in Basin 65 who might have relied upon the nop-
lITigation seasgp Stockwater Provision in the Payette Adjudication, This provision states:

_“\_Vhr.:n Stockwater is pop 4 specifically mentioneq use for a right tha includes
IImigation, 5 T€asonable flow g implied and included for the watering of livestock during
the non-irrigation season.”

l. You must have actually and histon'caﬂy watered livestock during the non-irrigation

2. Yop Mmust have fileq a surface water irrigation claim in both the Payette
djudication apnq the SRBA_

3. You Must not have fijeq a stockwater claim with the surface water irrigation claim.

timely,m"mmf May prevent you from claiming it in the fumyre, Notice of Claim forms are available on
§ Website 5 www.idwr.srate.id.us/info/mterfsrba/fonns.htm or from any IDWR office.

Cla_iman:s can caj| IDWR Western Region at (208) 334-2190 to make an appointment if they need
assistance filling oyt 5 Notice of Claim form,

Sincerely,

o=,

David R. Tuthij I, Jr., P.E!
Adjudication Bureau Chief






State of Idaho
DEPARTMEN T OF WATER RES

Western Region, 2735 Airport

Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2343

DIRK KEMPT HORNE
Governor
KARL J. DREHER
March 27, 2001 - Director
ROSEBERRY

IRRIGATION DISTRICT
PO BOX 366
DONNELLY 1p 83615

RE: Water Right No, 65-02585, 65-03114, 65-03115 & 65-03116

Dear Property Owner(s):

Enclosed are copies of the above reference water
enclosed s 3 ¢

Py of the No
the Snake River

rights, which reflect the
Basin Court

change in address. Also
tice of Completed Administratiye Proceedings which has been sent to
as notification of the change.

\bmm_z_,_ é/c /, 2
Denise Buffington j
Office Specialist |

Adjudication Section
estern Region

DB:db
Enclosures

cc: Joe Eld
Beeman & Hofstetter, P.C.



|
e

2903 29
RC#T _;7__%(3::.2._ iﬁib
—Iq T =







RECEIVED . W #

RECEIVED AUG 0 1 2001

WATER RESQURCES
UL 20 2001 WESTERN REGION> 001 JUL, 19 AM 09:55
DISTRICT COURT - SRBA
: TWIN FALLS CO., IDAHO
Department of Water Resourceg FTLED

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

ORDER SETTING STATUS
CONFERENCE

In Re SRBA

)
)
Case No. 39576 )
) SUBCASE NOS: 65-03114 65-03115

65-03116

Please be advised that Special Master THOMAS R CUSHMAN
has set a Status Conference in the above subcase(s)
as follows:

WEDNESDAY, AUGUST 01, 2001 at 11:00 AM

SRBA

DISTRICT COURT

253 3RD AVENUE NORTH
TWIN FALLS, ID

Option: Parties may participate by phone if they contact the
clerk at (208) 736-3011 prior to JULY 31, 2001

IT IS SO ORDERED.

Dated: JULY 19, 2001

/S/ THOMAS R CUSHMAN
Special Master
Snake River Basin Adjudication

DIRECTOR OF IDWR
PO BOX 83720
BOISE, ID 83720-0098 Page 1 7/19/01



CERTIFICATE OF MAILING

I Certify that a true and correct copy of the ORDER SETTING
STATUS CONFERENCE was mailed on JULY 19, 2001 , with
sufficient first-class postage to the following:

BLACK CANYON IRRIGATION DISTRI JOE ELD
Represented by: 2554 E ROSEBERRY
CHARLES F MC DEVITT MC CALL, ID 83638

537 W BANNOCK STE 215

PO BOX 2564 JOE ELD

BOISE, ID 83701 2554 E ROSEBERRY
Phone: 208-343-7500 MCCALL, ID 83638

Phone: 208-325-8876

EASTERN WESTERN CORPORATION
Represented by:

DANA L. HOFSTETTER

PO BOX 1427

BOISE, ID 83701-1427

Phone: 208-388-83900

EASTERN WESTERN CORPORATION

ROSEBERRY IRRIGATION DISTRICT
Represented by:

JOSEPHINE P. BEEMAN

PO BOX 1427

BOISE, ID 83701-1427

Phone: 208-388-8900

STATE OF IDAHO
Represented by:

PETER J. AMPE

PO BOX 83720

BOISE, ID 83720-0010

Phone: 208-334-2400

UNITED STATES OF AMERICA

USDI BUREAU OF RECLAMATION
Represented by:

US DEPARTMENT OF JUSTICE

ENVIRONMENT & NATL' RESOURCES

550 WEST FORT STREET, MSC 033

BOISE, ID 83724

Phone: 208-387-0835

ROSEBERRY IRRIGATION DISTRICT
PO BOX 366

DONNELLY, ID 83615

Phone: 208-325-8768

DIRECTOR OF IDWR

PO BOX 83720
BOISE, ID 83720-0098

(order Setting Status Conference) /S/ DEBBIE LASH

Page 2 7/19/01 Deputy Clerk
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. [ ADLRESS ONLY THE COMMISSIONER OF THE QGENERAL L OFFICE
7
T

DEPARTMENT OF THE INTERIOR .7/ &
| _ NTERIOR _
GENERAL LAND QFFICE
WASHINGTON “1’ 20

IN REPLY PLEASE REFER TO

- mm'rn:._—— % s d P o
KBS heFy Dirigatien Districte A

Boulder Laks Ressrvsiy, : e : :
r { smended s3plica tiem showing canmending m‘ﬂb .
;J, Te207Toir as constyucted.)
!
" the Ssevetaxy,

of ths Interiowe
;‘_itﬂ
-_ The applicstieon of the Seseberry Irrigation
Bistrict for a Teservo{r cssemsnt mder the provisisus
of the sst of Msreh 3, 1691 {26 state 1093) snd Sestiea
2 of the mo: of Yay 11, 1898 {30 State 406) affesting
land {a Lets 1, 2, 3, cad 4, 2ee, 26 snd Lets 1 emd B,
80¢ 8%, To 18 Hay Bs 4 Boy Be oy 18020, soriciiced as
3oise (14035 was spproved am spril 1, 1914, The resers
veir as semstrus ted iiffeved from tha :rent obdtained by
this apraval, Ths grentee has submitted o caended
map adowing the lecztisn o9f the reserveir as oode
atracted, alze s relinguiazlat of 20 muoh of the orizinal
grunt a3 ig not smbraced wi thin the mmended lscsztion.
e =ap 224 relincuishment sye herewith trensmittad, !

\ JUL 27 153
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that it mmmm cenfarms to the mmﬂm ant the f'rﬁ
wits the mz; a0 e ,;_,:'f: o

!ri- facie ﬂﬂ-nat of water rid:: was nhutﬂu
with m n-wnn amlzuuu asd is ca file with Boise

The records of ihis office S0 mot shos that the
lands nﬂec'aa 18 within w existing ﬁtﬁranl or sﬂua-' ‘
ment roservation except the liade Batiomal Poreste = 55 0
~ Undsr date of ipril 2, 1923 the icting Secretary
of Agrisulture, adviszed
um'?ngiyhﬁ :: gaﬁ:&;&c‘tgg%

Forost iaterssts and I Wve no cblection te the
ayproval of ths map £1lsd by ife

Duplicats copies of the stimlatm are
cne!.om for your ianformaticn.” CERI

Eu aopy of the atipulations is herewith en~

sloaed.
‘ The Director of the U. S. C@oclozioal Survey undsr
date & Jasuary &, 1323, rerorted -

"Information availabls in the Geclogical
Survey indicates that the somstructionm and use
of the rroposed reservoir will rot adversely
affect Ay valuadle powser posaibilitiss.”
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Vevy rospes tfally,
Geo. R. Wisk.hm.

igting Cemmissiensr,

JUL 261923
axp sppreved bys

(8gd) €. ¢, FINNEY.,

7irst isalstant Jegrstary
384 refarned 19 %2, Lg De

I

SOpF $0 Uo Zo Jeslegiesl :Garwey,
Semy @ 7oresters

Ly tlont iz JH THEEH



L R I DO Pl
g & AL S om.v THE COMMISSIONER OF THE GENERAL i

FICE
E

': e _'_-" s "'-:4._, % ! ?&* e T

fi % LDEPARTMENT OF THE INTERIOR 2>
A b GENERAL LAND OFFICE Fha, v - &
O il w T o _WASH'NGTON Auguat 2, 1923«
i=5: . IN REPLY PLEASE REFERTO | S e ; R =y
B - T EEER . e

B oom Biu_..m-'!' BeE -

Pransmitting a ceiu?}” s X

'nu&bom Irrigation Distriet. ¢
‘Beunlder lLake Reservoir (amendad ¢ of the approved map
. application showing resmoir t and £ield notes and
' am sonstructed). : sscepting proef of
. : mnstmtian.
.. Begister and Recelver, s
oy 1kl Beine, Idaho- . ) -
Genﬂ.uu.

Oon July 26, 123, the First Assistant Surota:r
of the Intertor spproved the map filed by the Roaehozr:
Irrigation District in commection with its gpplication
for a reservoir easement under the rrovisians of the
At of MNarch 2, 1891 (26 Stat., 1095}, end See. 2 of the
Aot of Hay 11, 1898 (30 Stat., 404}, affecting Jand in
Iots 1, 2, 3 and 4, Ses. 26 and Lots 1 and 2, Ses. 27,
Pe 18 Doy Re 4 Eap Be leo ldaho,

The affMdavit and certi flcate evidencirg the
constructlon of the reservoir,as amended, 2nd shown on
this Dap, ares racorded on the map itself mmd are deemed

ntisfactoﬁ:y by this offices 2roof of construection is P

i



1)

ozﬁunuﬂz cr:m cm“mutlnrth mnmt
wuf.. t'ih Spent 'ﬁng therawt thth”tnnnaup}

vt X i iz i Foa) -

L .lpy of the amanll m ni ﬂm mtu &l
unatrmu 1- alas tranmitted. _
B E my relptcttnn:

- Aeting Commissioner,
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CLOTONRGE Suow anv fople

Pia wifa: lfobn Guetd Lolel
. fakae.
liilda Tahti] his wife, sometlies
called [iiids iuko; John Kunpuls
sle s Tom
Luoma; Jeck 3!, Yortsls, scumoii oo
evllad Jaeob Lothlu; allua Tesalo

sorletlien cpllsed flust

- ST AT
end Alms I‘-.umyu..n.w,

Vamburg, comoeti-ce eollar
iakels; nd Llawis oskd
aoretllos celled

jelanas uhe,

Ioerisation pistrico,

ekl 5
Ninobedh ficcki,

Decree
DIy,

nad

Sline

. — et e S A N & e

e
\\‘ !
Thie 19+th ds$ of Jul?\}Qzﬁ
\ (
Forest B, Robbd ‘\\ \,

~ o ", ™
SLeAx S N

\\ )
dg S
AV Grern W. Moleo
Deputy

This cszuse heving been Mgualerly called and triad by the court snd findings

ol' fret snd couriciusions of low LGVing beon Lade,

Judrwent waa avardod, uacrcel. . the vooor richis or

arcunt of wetur to which eceh 1

them,

Thy, 0 ooty

A 8 1]
IRV R Y ]'u.',' l\.r:.,

an< decrea;

5 3114

1.

6520324~ -
’ That the plaiatiff, Hoseberry Irrig-hion D

ovner of 8 rischt

Bouldéf Creek, in Velley County, Iiat

use tharae!r Yor the purpo:

being 2,990 vervs ol lond
ien, Towuship 16 Morth of
Hun-e 4 st of

. Voo s
vaty Polse

June 28, 1902, soid wetor

e o Irrig

situo ted in Dounsitlp 17 North of pan-

Ranwe 3 Zset of the Boise !

aeridion, in Velle:

tha rospoetive pervies sne fixding che

IT IS QRBVHMD, ALJUSID ad DTSRELRD,

istrict,

“0 50 cudic faet per second of time of thae natural

0, and thot it ia entitled

which are now on fils herein, ia widich

1

S entitled vad sdjudcing the dc ves of oriority of eaclh oﬁ

this does order, edjudge

1s tie sole ond exelusivs

Tlow of the woters of

te the sole ond usxclusive

ttlon of the irréenhle lands within srig dietrict,

£ 3 Tast of the Boise Marid-

ioridien, end Townalhiip 16 North of

County, Idoho, with rte

of priority of

¥ be . ossured et the naint af ade.... .

-



{ clusive owner of » ri it to ampound, continnously, 15,180 zeie faet or the wirsers of
poulder Creei, in jsoulvier Lihg, &itusvad on ool Sroclh, An Yelley County Tdhn, snd
to dam and obstruct the suid greek s1d thereby creste sdditionsl reservolr copacity

ia 8uid like ror the purpose of empoundin: weter therein to be ueed in the i:rigstio

. < P .- ce a - . ——— coimded PIESE | i alaam b
Ol TH@ 1Iripguuie WNAs Wiuiiin so i Uim wiaLY, GOGTD WLQVLINRIS, ond 2f ths ~2l3 gpd ex-

¢ 55 3146 N |
cidSive ritnt to divert wuter, swomting bto 46.72 cuoic feat per socoud of time from

Boalidev Craeit, inclailng the woier so eapoundad, for she purpuses of irrignting roil

lends, nith ¢ ts or ariority of Jonuwsry 12, 1817, seid wutor to be mousured st thepooint

of dlversion traresr fro1r tio BLtleon;

65 3347 | 111

M? It 1s further oardercd, edjudged and doareed, snd this does order, edjudge
xnc dacras, thnt the defendent aud erosg=craplainont, Lizzle Joski Maki, ias the sole

¢ cand eveluaiva sunar Af a. rizht to 50 sinarrg inehes,. cartinunus flow. of the weters of

Bfoulder Creck, in Vellay Couuty, Iénio, sud thet she 13 entitled to the azle and ex-

- . [ . e . [ -~ o . - - - — -~ = R
CLUsLY® uue onriQl L vie PUSPUInY UL vuo Ig .l.‘l—,:l':iuu url T3 U1 GH, bwiug-, 511 the ir-

rigable lands witnin ot 1 and t4s wouthesst 2uarter of the Northeuat Quarter, the North-
eost uarter of e So:iSnneot 5_:u::rtr.-1‘, and thte Soutcaosy Gunrter of the Soutnesct cuarter

ot L RG-S r Y 3 TR I |
e [

T oeea hl : Mes mete 2L - . . [ .-
i L R T S Py syt L e TR N S o ] POTO I Yoatw =

lzz, iz velley County,
Ifsho, with ¢ata of inrlority of Loy 7, 1191, usld woter to be nevrsured at the point of
divaraion therecf f'roi tuo sLroams

NS ¥ nr
. ‘)i_&u .V &

eﬂm It ie furtner ordered, =< judged sne decreed, sne thig does ordar, adjudge and
¢ecree, wnst She delfoldunt e CECSB=COUDLIATONT, 41110 Toiy Le hwroure, 13 the sole and
exelusiva awnar af o risht ko AD minarta inctaa, ecantinuaus Tlow. af tha 9t arg of Boulder
Creek, in Vallay County, Ideho, wnd that she ig entitled to the sole snd 3xlusive use

viwreul Tor iie pupose ol bhe lrvicuiion of 80 AcTes, velor o1l of Lie wirirehle I nds






version thereof from tha atresn;

ﬁgf’ 65 3419 | |

It 1y further ordered, adjudged znd decraed, sna tuis doan ordei, odjudge
end‘decree, that the Jdefendonts and erogs-complainsnts, Joh n Gusti Lehti and Hilds
Loah¥i, husbund shd wite, vre the ownera, ss thelr commuity property, of e right to
80 mlner's inchaa, eontluous flow, of the wetera of Boulder Creek, in Velley Cainty,
Ifano, ond thot thney urs cniitled ®a the sole #nd exclusive use thereof for the pur-
pogse of irrigzation . 109 .erns, Gta2lng L1 She irrigadle lsnds within the Soitheast
Qusster of the Hovthanct ! ‘anerser, ond the Northeast fuscter of tue s theast {(uarter,
and the 3Jouthwest huart~r ol tie Youtheses taerter, snd tha Southeant wuasrter of the
So1th ewst uart:r of Swetl iy, Townsuio 16 North of linpe 3 Noat of the Boise
Meridien in valley Comunty, Idaho, with dste of priority of July 8, 1918, 8sid water

to bde messured at the point of div-rsion ibareof from the atresm;

fSmbvantks 65 300N v,

63

It is iurtuer crdered, o julseq wad dnnreed, snd tiis doas ordar, edjudge
nd decrea, thet the derendsnt cne erycs-compBimni, Jack i, Xuluinle, is ihe sole and
xslusivs Scunor 22 2 pight te 100 hminurts tnehaa; continmuous flow. of the wstars of
Joulder Creel:, in Volley County, Iéuld, vic thut he is entitled to the sole t¢nd ax- -
slusive useiborrol sor e pargse ol -t_i.r;- X g
irrismble lends witbin tne lovatoast usrvor of the Yo hwest ucrter ond the Southwest
dmrier of tie Southwost wuert .r and ti'e Soushasut Gusrter of the Uoutheest tuerter of
388Vidn I35, Wowushlp 10 Norih of WREs $ oNast 32 4he notoas Lnzidizn, in Yellqay Cmnty,
Itaho, with cato of priority of uny Ty eIl said we ter to Do rossured 8t the point

of divarsiou thareot Lrom the 8Yrenm,

o A £ .
~ A =
BAek o s

iiizﬂi:“lt ls further ordered, ad judged wand decreed, undé this does ordar, td judge
BNU deCree, THIT (ne Aorindent ond crogs=Coupliaivnau, fou Luonw, iu iiw sole aud

LR R, IR LT T N S






i

1

Tom A

Boise Weridisn iy SOMNESES S e <2252, with &vs of pilorily or JULY ¥, Ll¥ld, saig

» Pyyicas I 45 the polnt of diversiun thereof from the stream:
_ggwgi%gm:uw 35 % 2 _ 3
It is furtha: ordared, adjudged rnd decrecd. znd this dnas ardar,

nd deeras, Hhut Ve delenceois ono crosa-corplainents, John Tupale and Alma. Zomgsole,
susband end wifo, arc tae wERsrs, oo their communi ty proporty, ol i right to 35 minexts
inchas, cnntinugu: Tlow, of the wters of Rouldar Craei, in Vellay Cointy, Idano, ang
that trer ore entitlad o thae solae sai pxclusive usae ther<of for tie purpose of the
irrigation or 56 farng, beiny il tig irrigedle lencs ithin tha 3So.athwest Quarter of
.the ﬁcrihwect aTtor, endé the hagchen.ot ?uﬁrtcr of the Norshuen funrtaf of Seection 12
Tonnship 17 Xcewn, of Reitge & Liatbt of the Daiso lweridion, in Voliley Ccunt&,,Idahn, with
dete of priority of August 17, 1271, poid water to be messured st the polnt of diversicn
thersof from tle streom; .

Ii.

I% Iy fovther ordersd, odjud.ed und tecraed, and Jhis does order, sdjudge
and decres, that the def'endeats sna Crass-covpleine ts, o nd wsch of them, theip agenta,
servents, employees, saccassors aﬂd al) porsons scting in their behslf, or in behsle
of eitlier of tien, ove perpetusliy eaniuuo Lrow. inrtertforing, in any nenner with
plsintifste ri hts us notein vdjudienved; tiot 2l Intits and s11 other purtios to this
sult, t.eip uients, siryvents, enplyyses, successors sac 8ll poersons #eting in their
beﬁalf, or in behulr.nf elthor of thew, are perpesually onjsrined from 1nterferﬁzg, in
any Lanner, with tho rigita of "y or olther of the Cefendnirta ond cross-compleinsnts
88 hersin 8d Judicw ted;

e
It is further ordered, sdJudged and decreed, snd tiiis o us order, adjudge

and decree, that plainsirse huva, ond it heredby 1a awardad Judgmant againet the defend-

nr. ts apd erosg-comnleinants, John Quoti Tehti, Tohn tumpuly, Tom Tuoms, Tsck N.

VAanhtdala nmA an LI X N £ P PO I LALLTEIS SR LI R SR 1 . —— Y Y L I 4. LAl - a






May 19, 1971
\Hﬁ’\

IN THE ICT COURT OF THE THIRD JUDICUBSDISTRICT  : ™, *" 7" = "o
OF THE STAS OF IDAHO, IN AND FOR THE COWRTY OF GEM : & - . -
IN THE MATTER OF THE GENERAIL, DETERMIN-

ATION OF THE RIGET TO THE USE OF THE NOTICE OF CLAIM IDENT, No, MAPNO. o7
SURFACE AND GROUND WATERS OF THE PAY. o
ETTE RIVER DRAINAGE BASIN TO A 65 311 5

WATER RIGHT Depairmes? of Waier Adm

: ROSEBERRY TRRIGATION DISTRICT
Notice s hereby given thu!———-————_.ﬁ___s__.______ e ot OIES
P. 0. Box 42, Donnelly, Idaho 83615 1ai
(Malling Address) K
and heneficial nuse of the surface or groundwater, of or tributary to the Payette River:
The extent and nature of said clajm is ns follows: 9/6/194
(1) Date of priority: (When was the water first applied to a bene flaial use, or date that permit was i 1) 9

a right to tho diver

(2) Describe source of water: (Name of stream, lake, spring, ete., or subterranean) Boulder Creek

(8) Describe the Purpose for which the water hag been used and the time during the year when you have used the right claimed
(Both Dates Inclusfra)

Use Irrigation Poriod of Use From_ April 1 To_Qet. 3]
(Domeatls, Yrrigation, stock, ote.) (Mo., ‘Das:l (Mo, Dny)
(Doth Dates Inclunlve)
Useo Stock water Period of Use From April 1 m, Oct, 31
(Domeatle, frrigation, rock, ete.) (Mo., Da,g] (Mo., Day)
{Bolh Dotes Tnclusive)
Use Period of Use From To
E (Domentfa, ferfgation, stock, ete,) {Mo., Day) (Mo., Day)
(4) Quantity of water claimed: Cubie Feet Per Second, or\—u.,lﬂ.ﬂh____Acre Feet Per Am
and/or. Gals. Per Minute,
(6) A) Point of Diversion: Give location of point where water is diverted from its source.SE % NE
See.__13 —, Tep_17. N «Rge____ 3 p | B.M.; additional points:
B) Deseribe means of diversion of water: (Pump and pipeling, well, diversion dam, reservoir, Iength of ditch and fleld,
Give gizes and capacities; be ao specific ay possibl dam, pravity ditch

(8) Deseriba location of use by lsting number of irrigated acres within each 40-acre tract in appropriate box. If use is not
gation, place an “X” in appropriate box to show loeation,

T R | sEC. NEY Nwy, 21 SWy% 15E% 96 TOTAL
(17N | 3E [ 3¢ [mEn NWY | sw¥ 8B [NEY [Nwig swy |sey HB!{M% W [SEY | NBY |NWi|sw%|sEy 58
16N | 3g [ 3 1136 140 ] 22 14 158
2 5 )20 25
11 140 140 |40 30140 130 {40 | 40 40 |20 |40 | 20 500
12 40 1 40 140 ] 40 40 160 |40 |40 |32 {40 40| 28 458
] 13 0 | 40 40 40 | 40 | 40 40| 40 | 40 | 400
— 14 140 140 |40 {40 [40 |40 .40 (40 140 | 40 |40 | a0 40_l 40 | 40 ) 40 640
15 130 15 |40 4n | in | 70 1495
23 |40 40 140 |40 | | A A 40 230
24 28 |20 135 I35 118
Total No, of acrele__

B) If water is used for other than irrigation, fully describe that use, being as specific as posaible:

__jgﬂmel‘_.ﬁqr._ﬁ..ﬂﬂﬂ_hea

(7) Effluent, sewage waste, or return water from this use is discharged into.

(8) If you are claiming water ag g moember of an organization, ligt name of organization

(9) Remarks __a_torage__p.eniurLQnL_aJ__:hr.nugh_Aptu_l

(10) Basis of claim (Check one) A) Right based on diversion and beneficial use,
RXB) Right decreed by court, eite title of cnge_B

oulder Creek - Rog eberry wg
Clarence Shaw G E= 3 )l
[0 C) Right based on application, liconse, or clajm filed with State Reclamation Engineer, Office

Be it known that the undersi ed, after bei ] th
true and accurate to the best of ﬁ:ia. her, their?gkgggl:ﬂgn on oath, depose

5) and say(a) that all statements includod herein

W - ZQ 5
,
(Bignature of Clalmant)

eof Idaho = !

- e Oxganizatio:
. Ada B8, e \
{Slgnature of \Nuthorined Agent)

County of = = .
On this - _Ig_tﬁ = day o May in the year 1971
8 notar{Dpnblicr, pg;sonnlly speared ______ LAl O, L ESALT

known me to he the parson(s) whosa namefs) are subseribed to the ahove instrument, and acknowledged to me
corporation, vartnership or.____ T e )execulad the goma, o

——
-

—_— Al
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ROSEBERRY IRaIg
P.0.Box l2,
Donnelly, Idaho 83615

ATION DISTRICT

b

My 27, 1971

STATE OF IDAHO
DFPARTHMENT G WATER ADMINISTRATION
Statehouse - Annex 2

Boizs, Idaho a3707

Attn: Mr. Kenneth H. Foit or Mr. Gary Page

Dear Sir:

On this sheet ars the locations for our Boulder Lake dam and the
diversion, as requested to complete our refiling for water that was accem-
plished with your assistance Moy 19, 1971.

Permit R-L9 - Ceritficate of
s storage, Priority January 12,
12762,

Boulder ILake, Valley County, Idaho.
Completion of Worlks, 1200 acre feet
1917, to be diverted ¢n Permit No,

East % of Section 27
West & of Section 26
Range L Enst, Tevnship 18 North

Headgate Diversion:

of tho Southeast 4 of Section 13

Northeast %
> Township 17 North

Range 3 East

Yours very truly,

,-::’,_z,./w s SR

Gratel M, Kleint, Secretary
B OARD OF DIRECTORS

P e e R BT ToT Y, o ST SN
: €IS T

LY PER N *
Aol Y Addubrn
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IN THE D!STRICT COURT OF THE THIRD JUDIC.'AI.:D!STRICT ) :5
OF THE STA = IDAHO, IN AND FOR THE COU ¢ oF GEM A~ -
N THI MATTER OF THE GENERAL DETERMIN- l

ATION. OF THE RIGIYE 10 P USE or Tio MOTINE AF Ciapps IDENT. No, MA® No.
SURFACE AND GROUND WATERS O TI'E PAY. l
ETTE RIVER DRAINAGE NASIN TO A . r o<
e e I WATER RIGHT GO L4
/ e
ROSEOrRRY HERRV AT TR
Notiro ls herehy given lHnL—____&éﬂ&mmmiTmlLDIﬁTRIqr Ialw oy
(Heme o Clajoant) ¢ Saof T |
—-—---Pe 0. Box 42, Nonnel 1y, dase 83635 —. clnims & right to ihd g]vm:oa
18alling Ailiirens) e
and heneficinl vas of the aurface or Rroundwater, of np tributary to the Payette River; -8 [9(‘1
The extent and nature of said elalm {g ns fallowa: At
(1) Duto of priority: (When was the water fiest applied to a heng ficini uao, or date that pnrﬂlm,néﬂslﬁrw%ma_ —
A ]

(2} Desertho aoures of water: (Nnmo of atrenm, Inke, spring, ote., op nubtcrmno:\n)

— Douldar = | A

—_——

+
(3) Deseribo the rurnpose for which the water hna beegausod and the timo during the yeur when you have e tho right cTimed:
= . o ,3 ; {Both Dates Inclusive)

> Usa ...5.—.!5?_...__-1:':_1 ation— G- = ./gcriml of Use From

—~ —_
i h = T"—Oeﬁ}—%f——f-——-}
1y !(Ir.a-rrn:.dn-n. whiwk, rle,) "p‘.l;-f?i. ‘?fn—r‘? Wy v)
iltuth Dates Inelimlve)
Ise e T = rarere
Hhmestae, lertumifon, atock, ote.) M, Dhuwy tilo, Day)
t1tuth Dates Inchaivey
Uso _ _ . _ sl Trrivatins Top————————_ Teriod t U Fro To_
o HNimimtie, Ireleution, .tock, cle.) el . m {Mo., Dayj (Mo., Day)
- o
(1) Quantity of water nl:-imm!:--.__.ﬁo_o "____.L:uhln Feet Per Sceond, or__...__.f_-? _""—___A"erc Feet Per Annum,
endfor—_ ——Gals, Der Minute. Fo 13 P
(B)  A) Point ot Diversion: Give location of point where water is diverted from jta fouree sE - NE 1.

Seee — 13 Lo Twp_ 37y Rie—— 3 4=ROL; additional pointe:

B) Deseribe means of diversion of water: (Pump and pipeline, wall, diversion dam, reservoir, length of ditch and field, ete.)
Giva sizes and enpreitios; he as upeclfic ng nn.'uu'llh'.___-__-_d.u.m,_gra\rity_ditrh

" (6)  Dieseribe lneation of nxe by listing namber of jrrigated acres within each 40-acre tract in approprinte box. If use is not for
~ N irrigzation, place an “X" in approprinte box to show locatjon,

p Py R SEC. | NI N SwWri SEY TOTAL
el B R i e e T Sy D
' 164 3E 1. 1186 [40-|-5-] .. l----— =i w22 —— ——I-— ~—158 ——
. = B . ‘ ] . Zee A .___‘_._5*. - 25
% - == 1T 140. (40| 40 40 1. —--{ 30- [-40. .30 | 40— 40-[40--{40- -310-—40—-——-5-00——
e = f e R 7 2 A, WY, T N 40|40 40-| 40| 40| 92_ 40--40-126-1 458
S s |13 0f-l ] 20, ]40- = by | 40| 40~ 40-.|- 40— 40-{-40- 400—
e, i e B /S8 BT ASKY, W Y, W ~40-{-40-|-40—|.40- 40~ | 40-{ 49|40 40—|-40- 40—-401 40—
- . et 15 30~ | — L35 | 40| | —{——fr——— | —| —40_ 20-l20-l40 {398
—— | — [~23-4 40 40 40-140 | | | —_— »—-—’— 1&0—’ ! 30 230
‘ 24 ! 15_1 35 : [ 118
S b Total No, of acres_-
[ ‘_',' B) If water iy used for other than irrigation, fully describo that use, being as specific ag possible: Z679
; i -———5Stock water for 6,000 head

(7)  EMuent, sewago waite, or return water from this use is discharged into.

(8) If you are claimi ’w:ner ns n membc[ of an organization, list name of organization,

4 : o (9) Remarks .C_;&'-ém— _“‘:’_'3-—_.&7'__ ———:g_ﬂ_—w% 5
p e T T e e T 2 SEE L5 3l

(10) Dasis 6f claim (Check one) O A) Right based on dlversion aad beneficinl use.
»T4d B) Right decreed by cnu;t, cite title of °“5L'&039&Fl=y—rlﬂw—€1&m“—3hav———_

S e
O €) Right based an appliention, lleense, or claim filed with State Reclamation Enginecr, Office No.:

Re It knnwn that the undersigned, afier hekir duly svorn on onth, depose(s) nnid soy(s) that all statements ineluded herein are
true and nccurnte to the best of (his, her, thelr) knowledpa,

e —May.19,.197). '--Z—‘?/ 74 : Rk s
- ‘{égm;{ﬂ I e

3 t-.- .u. -‘- Dmﬂxn o 5 Elhniur' of Spouse) - R
State ur\ltia!iur___!__ @F"" 7 '/4 ;75 ___‘ L(hq _L,L\-_- _A&,A]_.[ld_‘a_l_

us. anliatlon
County of Ado L Signature of AuMbrized Agent] i
O this 19¢h idny of. Moy —. in the yenr. 1971 , before me, X
A notury puble, personally appenred 4)1)'{'/{'_ A AT — !l
known to mo (o he the person(s) whose name(s) are subseribed to the atove instrument, and ackn ) e i
corporution, Durtnership or Jexecuted the same. (

Notary Publie residing ™y e Y

My commission uxpir!\.-ﬂ_‘zz/zg _‘:‘-l:% —7_ — =T =
K el L7 AON 172/ 7 5
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IN THE DISTRICT cOuRT OF THE THIRD JUDICIAL DIsTRICT vwdq
OF THE STA OF IDAHO, IN AND FOR THE COL vy oF GEM B \
IN THE MATTER oF TrE GENERAL DETERMIN. . o
ATION OF THE RIGHT To THE USE OF THE NOTICE OF cram IDENT. No, L MAP No.
SURFACE AND GROUND WATERS OF THE PAY-

ETTE RIVER DRAINAGE BASIN TO A

i 7 i
. £ ‘ﬂ“ \(
WATER RIGHT 65 . :
\ _— ————
Notice 1 hereby given (ha [Pt =
P. 0. Box 42, Dcrnnellzk Idaho 83615

‘—‘—‘—-—--—-_.___________ claims a right to the diversion
Maillng Address)

and beneficial use of the surface or &roundwater, of op tributary to the Payetty River;

The extent and nature of sald clajm i us follows: e

(1) Date of Ppriority: (When Was the water first applied to o bene ficia] use, or date that permit wag hued)m\
{2)  Describe sounaf wnterENEa of stngieke. spring, ete., gr subte angan).___ M"‘M P
“' -

(%) Deacriba tho Purpose for which tho waterhay been used and the time during the year when you have used the right claimed:
_,____.} -‘m"gw Doth Dates Tacluaive)

Use &h—____luiw:;;eriod of Use Frh To
{Domentic, irrigation, stock, ate,)

/'R0 7 2, e N Dates Inciuaibe™ V47)
Use _,————__Smk._.‘m_.__——_____ Teriod of Use IFro
tDomestle, irrtention, ok, cte.)

—

el P Tncloaivay 247)
U \ m'———._._,____ ——
= (Domestie, Irrigation, stock, na) Perlod of Use Fae (Ma., Day) e {Ma., Day)
4)  Quantity of watap claimed:-————._______Cublc Feet Por Second, or‘—‘—-—-—’-z-..lm____Am Feet Per Annum,
and/or. Gals. Per Minate,

—
NE 3£
(6)  A) Point of Diversion: Give loeation of pojne whero water fy diverted from [ty son %,

"“—-—_&____’i-—-—ﬂ_____
Su-—-t&_.Lz___ TWM Rge-—-_..gq_#ﬁ_, BAM.; additiona] minuw
B) Deseribg means of diversion of water: (Pump and Pipeline,

well, diversion dam, reservoir, length of ditch and field, ete)
Give sizes and cnpacities; be as specific ng po:sibla.»—_.___.—_l__&{l_!j.mg\
.___.-————________"*——-——-—________._.__ .____—‘————‘___\__‘___
(G) b_csrrihe location of use by listing number of Irrigated Acren within each 40-acte tract jn appropriato box, If use is not for
( irrigation, Place an “X* in appropriate boxy to show location,
f 2 g 4

o e N

Total No. of acres25782
pom’h!a‘-—-—-——-.l&ll___

N 5
(7)  Efuent, Sewage waste, or return water from this use is discharged [nm\
(8) If you gra claiming water 23 a member of ap organization, lis¢ name of orgln {o

(9)  Remarks

0 ©) Right based on application, liconse, or claim fled with State Reclamation Engineer, Office No.:
Be it known that the undersigned, after being duly 8WOrn on oath, depose(s) ang say(s) that al]
true .'I(!.l!] accurate to the best of (his, her, their) knowledge,

May 19, 1971

[T

Soara of Idaho

Drgnnization
sl (Slgnsture of Mthorited Axent)
norkg __.__._.M‘v———______ . —, in the yur‘w—-———_________lg?l —, beforg
PrESRANY appenred et 2 NN LEy
Mt be kG fersonge) whose name(s) are subscribed te the above inatrument, and ae ged to me thy prt

© ot e Perirership or_____ J excouted the same.







Bed oean te oo

PoNE e o L N VT i

7 OF THE ST2 OF IDAHO, IN AND FOR THE co VY OF GEM
. Y IN T MATTER 0F TIHE GENRRAT, DETERMIN.

A ATION OF “THE RIGHT 10 I USE OF TUE NOTICE OF crLam IDENT. NO. MAP No. 3
- gl SURFACK AND GROUND WATERS OF 1115 PAY-

BTTE RIVER DRAINAGE GASIN e e P {//E@ Ty /,s : SR
N WATER RIGHT G5 Ledl B0 ik ) ! _4.‘.;.

] 3
Py, ey
Noten Is heroby given that._ _ LOSERERRY IRRIGATYON DISTRICT LV > el

wy ! AL
{Numa of Clainant) T

e _R-__Q,__BOL.&2;_1191359_1_13_._&&1!39__3& Lismiaims o right to the diversion 5
(Mailing Aildrean) R LIS ey :
and benefleial use of the aurfaco or groundwater, of or tributary to the Payetto River; <z
_' Tho extent and nature of gaid elaim is ns followss b
Pl (1) Date of priority: (When was the waie

Wi

L
v flrst applied to n bene ficial lise, or dato that permit was issued)Jan. 12 1017 &

2} Dexeribo sonres of wnter: (Noame of atrenm, lake, upring, ete, or subterrancan) Boulder Creelk [

P —— -0 : .
(3 DMeseriby the purposn for which the water hag beeln used !u;’ the lime duving the year when you have used the tight claimed: / &

f— (loth Ustes Inclusive) -
..é W i o770
Use -‘/_5’:_'2 -?._Irrtgni-inn 7 = ...HPerim[ of Use From__Aprdl 1 § To___Oet—31 /
m Pty ieridabion, stech, o,

M, Ilay) [Mu, Day)
e %
o ._.'%:f Steck wuter — — — g

Dates Inclusive)
- - Perivl of Usg Tro
{Damentie, irrisntion, stock, ete.)

{Ma., Day) 3
titth Dates Taelunive)

Period of Use From

gl e
mintle, Trffantion, ek, e, Mo, Duyy (Mo, Day)

Tha.
I 3 (1) Quantily of wator r!nimdﬂxig__t,g,?z__"__(:ubic Feet Per Second, L a3y Y. & ﬂg-\cru I"msE Per Annum,
# 3 ‘L .n

nm!!r:r—_________.f‘.:lls. Per Minute,

7] s = - : 3 ; i —
A (BY A) IMaint of Diversion: Glve location of maint where water is divertad from its sourco___ SE W NE
T See. 13 &7 rwp, N =" Rpee 3 p £~ RAL: additione] pointa:
13

LN

B) Deseribe means of diversion of wnter: (Punip and pipeline, well, diversion dam, rescrvoir, length of diteh und field, ete.)

Give sizes and capacities; be as specifte ng possible —_.._._;]_am,_grm:?—d.‘!.tch— B3

rilne lovation of he ditinge nomber o frrignted peres within ench d0-aero trace in appropelate hox, I use ig not for
irrigution, placo un XTI wenprion ey to Ahow lnenthon,

T R e ) N i NAVAH 21 NWIL i 115" 9 faail |
s N NV (S TSR NEY [N | sER 58 3
el S |

17N | .38 36-:_-.";“"".1”_“:'] RN
68 (38| 1 (1 |36.la0l 5 _f.-_ B e e i f 158
B R G N I -1_5.]20 25

s O S 2 i i
—~[J1 |40 |40 40 | 40 .|- — 120140 .30 ! 40 40 ) s0 |40 AQL40 | spo
40_f 40 |40 40 )40 40_[32 | 40 ._40_1._2.6_.____458___

V[ SWHT SR P b D swil T

..... L1z Ll L4040 :
o = o|ee=f 13 L 140 f40. . |40 )40 | 4a. 40140 40_| 40 | a0 400
R SR DR 1 ¥ _40...40_'.!.0_!_40_ 400 40|40 | 40_| 40 ) 40_ 4040 40 40l 40 ) 40 680

— g [ LW i T IR (N 1S..1.40. . 40_1_10 20140 las -
R e ) _.f.n_..m.’ 40-[-40._

| 24

. ] | lasn | 1 230 %
28 120 135 135 | | 118

Total No, of aere.
o] B) If water is used for other than irrigation, fully deseribe th ot use, being as specific ns ibl "Z.b'??
- stacl warsr for ﬂ,nnn head

(7)  EfMuent, sewnge waste, or return watcr from this use is discharged into,

- ] (8) If you nre claiming water as a member of an organization, list name of organization

£ZL : Lo R

el (9)  Remarks - %ﬂ% @) M

Y S - = \ == e o N fi
— o7 L) Dmrta ol — -

(10) Basis of claim (Check one) A) Right based on diversion nnd beneficial use. - k

H)a
Gt B) Right decreed by court, cite titlo of case. Ra = [
Clarence Shaw £ 3'-'— = W

O ©) Right based on application, license, or claim filed with State Reelamation Engincer, Office No.:

Re it known that the undersigned, ¢fter being doly sworn

on oath, depose(s) and say(s) that all statements incjuded hersin are
true and uccurate to the best of (his, her, Lheir) knowledge,

o May 19, 1971 % : 5
g TR T —— o _--lnlﬁl. = e e -1 nature of Cla
3 1
ey ié,ﬁ' T44- A K i
! [ET 5
= Omni:ntlog 2
' State of____Eﬂh_Q_____ - q L=l £ + ‘_
' aa, Oreaaization I Qo |I-2E-45F "8
_, Cmmly of 1‘_\|_!.1 5T i‘" £ tSivnalure of A:\lrrhrd Ry 3
- On this——__19¢h_ dny of—— May — . in thp year 1971  befora me, o
b a notary public, personnily appenred. yf"f/i- A &K LT
: f known to me to lie Lh verson(s) whose name(s) ore subseribed to the above instrument, on "‘.’E’w“g"“ to me that (h uh_e they,
5 ; corporation, partnership or. )exceuted the same. \--—-;.:"/7 A - s r'

Notary Publie residing at_ 2

O -
oo Vi ’mfa,;; Ry, B
My comnilssion (-xpirnaﬁ.c{Z‘)./’?ifiﬂgé../ig_ea/____ - ’ . :
BAN Ty 7> :
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INVENTORY
BASIN
DAM NUMBER
FED ID NUMBER
DAM NAME
COUNTY
STREAM
REGION
PURPOSE

RISK CATEGORY
SIZE CATEGORY
Q-Q SECTION
SECTION
TOWNSHIP
RANGE
LATITUDE DEC
LONGITUDE DEC
DAM TYPE
STORAGE CAPACITY ——
HEIGHT
DRAINAGE AREA
RESERVOIR AREA
YEAR COMPLETED
CREST ELEVATION
CREST LENGTH
SPILLWAY TYPE
SPILLWAY DEPTH
SPILLWAY CAPACITY ——
OUTLET TYPE

OUTLET SIZE

OUTLET CAPACITY ——
IDF
IDF MAGNITUDE
RELEASE CAPACITY ——

GENERAL REMARKS

TECHNICAL REMARKS

RESTRICTIONS

ALTERNATE CONTACTS

DAM SUMMARY SHEET

November 22, 1996

BOULDER LAKE
65 - 3115

AF
65
3115
1D00242
BOULDER LAKE CONDITION GD
VALLEY MAINTENANCE ROUTINE
BOULDER CREEK INSPECTION DATE 0896 MO/YR
W CERTIFICATE EXP DATE — 1198 MO/YR
I LAST RISK EVALUATION — 0792 MO/YR
2 SURVEY DATE MO/DD/YR
2 CALL UP DATE MO/DD/YR
NESE CERT ISSUE DATE 11/ 7/96 MO/DD/YR
27 INSPECTION INTERVAL —— 2YR
18N PHASE | INSP DATE ————
04E OPERATION PLAN N
44.8677 SEISMIC ANALYSIS N
115.9455 RESTRICTED
RKMAS JOINT INSPECTION USFS
1,310.00 ACFT - QUAD NUMBER s61
15.00 FT QUAD NAME PADDY FLAT
1.80 SQMI
114.00 AC
1902
6,975.00 MSL
450.00 FT
OVFL DAM OWNER ROSEBERRY IRRIGATION DIST
0.00 FT ADDRESS - 1 MAC MILLER, PRESIDENT
160.00 CFS ADDRESS - 2 P O BOX 297
CMP CITY DONNELLY
15 IN STATE ID
24.00 CFS ZIP CODE 83615
Q500 ZIP SUFFIX
160.00 CFS PHONE 3258379
184.00 CFS AREA CODE 208
NO CHANGED FROM 65-2906. DAM RAISED IN 1911 & REPAIRED IN 1983.

OUTLET CONTROLS REPLACED IN LATE 1988 & 15" CMP INSTALLED
INSIDE ROCK TUNNEL.

Q500 CAN BE PASSED WITH APPROX 0.25' OVERTOP OF DAM.

BOARD OF DIRECTORS: PAUL KLEINT, PH = 325-8768; GUY IRELAND, PH
= 325-8986; WATERMASTER, DITCH RIDER, IVAN PHELPS, ROUTE 1,
MCCALL, PH = 325-8886.
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STEFE |
4 “For God sh that He
gave His _ ryone who
believes | > ive eternal
life. Bec.
N P iD!
“All men have “sinned, None s~ righteous-

but Christ died for all of our sins, because
Jesus is a FRIEND of Sinners!”

11 AM COMING BACK FOR YOU !
*“] am GOD: LIFE, TRUTH AND LIGHT! | am
going to prepare a place for YOU. | will come
back for YOU!”’ _
1 1 OFFER YOU A NEW LIFE NOW !
“COME TO ME! LET ME HELP YOU turn away
from your sins. In sincere prayer give ME your

b/ _/Q/JJTLH‘”_)L/L/'? [9 ()J //éj /(-'
whole life! A NEW LIFE will begin for YOU,
‘Z TODAY! Teil this GOOD NEWS to EVERYONE
7 {/D\/”"’L" /M)de E/y’i ,4/{5 A you meet'F’ : '

Dear Friend: These Bible verses
came true for me! Can | help you
meet Jesus personally — tell
someone about Him today?!

Bob Keyes, Ph. 325-8881
Donnelly, Idaho 83615

e

(D ‘;//”p//u»-/ Wl 9,
3 L. L 7 T C’&M»ffw?

5

Inq ‘H1v3a - abem si shed uig,,

{ . ) be'-:-’.‘s’i1 gll-elz-n for YOU today tomorrow & forever.
N A /b s - 0 v 77 ----0R---- HEAVEN!!
N~ /uw'u’}/L)Laﬁ\ _)(,34/&—«'—‘ Nk /l’ i e e Luke 16:19-31  -YOU Choose-. Revelation 21 & 22

{/&Mﬂ—}— /-'d;/u‘ C eyrer? v?ﬂ/&/ ) _/W-f;é./{}.‘ : \9 Fev ZL,—‘,,-;(Q O

:I/‘-);'bﬂ ) f}/wf' /L L)< ,-L ,-fx'&‘bvzf.zb/_.. %,,;q_,'_f,'d? A X {/’ / / {0 V@"”’i""‘f*——

. / /;/-'5’3-»6‘/‘-":’ /[ A {,,;/(_}a—b(_/f/f,( I, »ﬁ—h:{fi*"” 4
-

{t/u & xj -/(C/\A'/;flr.’/ﬁ'ﬂ/i , /"\9* L ("{;‘/‘* ("//‘;t’ﬂfa&(/ﬁ%
/

|
/

ﬂw V i
(_/@W,P.JLAA Lf_—e b

/}mﬁ) / o, o MICROFILMED
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Remember, JESUS has the '

I

God’s FREE GIFT is Eternal LIFE.” Rom. 6:23——m—&=
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e . ! In the District Cours of the Seventh Judicial Distriot of the
i
[

State of Idaho, in and for the County of Valley.

l :
!
I

.Rossberry Irrigation Distriot,

1
i Platntiff,
|
!

e, - d
Pindings of Yaot.
Clarence Shaw and Fannie Shaw,
‘hig wife; John Gusti lahti,
sometimes onlled Gust lake, and

|H{lds lahti, his wife, sometimos F I'L'E D.
onlled Hilde lake; John Kumpula fhis 19th day of July 1924
- jand Alma Kumpula, his wife; Tom Yorest E. Rotb, Clerk
. Juoma; Jack N. Kohtala sometimom g "
{ealled Jacob Kohtalo; Alina ) >4 Gwen K. MoLeod
‘Pakala Ranburg, sometimos onlled ~ Deputy

Alina Tokala; and Lizzie Koski -
Maki, sometimes oalled Elizadeth
Koski,

{ ) Defendants. :
|

L i
W i |

%his cause came on regularly for trial om the 10 day of July, 1925, .the plaintiff .-
appearing by and through its attorneys, F. M, Kerby, Esq., and Morgon & Smith, and the de= |
fendants, other than Clarence Shaw and Fannle Sraw, his u{ra, appearing in person and by !
and throuch their attornsys, D. M. Cox, Esqg., and S. L. Tipton, Z8q., and the defendants !
. Clarence Shaw and Fpnnie Shaw, his wife, appesring not, either in person or by attorney, !
. "and’ each of said last named defendants h ving been duly and rogularly served with summons

 and complaint in this action within the County of Vslley, State of Idaho, and the time for '

! their aprearance and answer to said complaint, provided by law, having expired and no. ans-

wer or other appearance having been filed by or oa bohalf of sald dofendants, Clorence Shaw

' and Fannie Shaw, or either of them, and their default, and the default of each of them, for

having fuiled to appear and answer having heen regularly emtered, and evidence, oral amd

documentary having been introduced on bohalf of plaintiff in support of ite oomplaini, and

' :on behalf of the amwering defendants and oross-complainants in nayorl of their answers !

and oross-oomplaints, and all parties having rested and the oouse hoving been subritted te !

| the court upon written briefs on behalf of the respective parties, and the court being ful-
.1y sdvised in the promises finds the following faotet )

1.
That the plaintiff mow is, and ever sinos Jamiawy 11, 1910, 1% has been an irrigas; ..

| .
tion distriot duly organized and existing under and by virtus of the laws of the State of

|+

iy =

i, i L e N i gl

: Idaho, baving its prinocipal pheu_ot business at Roseberry, im Valley County, Idaho; that
| the defendants, Clarence Shaw and Pannie Shaw, are busband and wife; John Qusti Iahti, whe
]I' 1s sopetimes éalled Oust Iake, and Hilda Iahti, who is sometimes salled Hilde lake, .lro

{ husbend and wife, and n;n however called or known the true names of said persons are Joha |
i| Gusts lahti, and Kilda Ianti; that the defendants, John Kuspuls and Alms Xunpula, are hus-
i band and wife; nn.c the defendant Jaock N. Kohtala, is sometimes oalled Jacod Xohtalo, but

E however Xnown or oalled the said defendant's trus mame is Jack N, Kohtala; that the htonl-;
! ant, Alina Texals Hamburg, 1s socetimes oalled Alirs Takala, but that howover imown or called
| the true mams of said defendant is Alina Taxala Hamburg; and that the defendant, Litsie :
I Foaki Maki 18 sometizmes aalled Elirabeth Koski, dut that however kmown or oalled the true

nane of said defendant {s liszie Koski Maki}
2
That Rosoberry Irfigation Distriot ie somprised of 3,010 mores of land situated

of the Boiss Meridiam, and Towmship 16 North, Range 4 Iast of the Boise Moridian, &,990 I
i sores of whioh is irrigable land and 20 acres of wiioh is mon-irrigadle; that said irrigable

i

[ N e

i in Township 17 North, Range 3 East of the Boise Moridien, Township 16 Horth, Range 3 Eant
]

{

E lands in their natuml state are sémi-arid in eharsoter end are fersile and highly valubdle
} - 2

-

£ ! for agrioulturel purposes whes irrigated, but are not sapable of produsing the mxima d

> O
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\uﬂoutm eropl without irrigation; that said irrigadle lands are eapable o2 beirng ir- }
”' rxgnod only by means of pltinuﬂ" irrigation system, hereimrter referred teo, and are

'1506

' A ﬁj L) ,rlp‘bh lands are porouns in oharacter and require at Joast one miner's ieeh o mter per
acre, oontimious flow, applied to sald lands to yroperly irrigate thes;

and for a long time prior hereto, have been irrigted from sxid sysien; tial sl ire

e i i 1 e i o

. 3.
ﬁ 02 Trat on or adout June 28, 1902, and immediately subsequent thereto, Wwrtin Jelson And’
/ l . Botlwell, the prodecessors 1n interest of plaimiff herein, posted and reoerded nuoui

.of their olaim for 5O cudie feot per seoond of time of the waters of Boulder erveXx, then u
Boise County, now im Valley County, ldaho, and eonstruoted dtversion works, eamls, uu!m
and latersls, and diverted and applied %o & vonefieial use in the irrigatiom ef lands pow

i
I

i ‘within Rosederry Irrigation Distrioct, and otherwise scnformed, in all sartiowlars, to the
9} \ hw- of the nuo of ldaho, relative to moquiring and perfesting wmter rights foy irriga-
i

TGP LA A T AN S .y -

;Ggon purposes, and they theredy did aoquire and decoms the. owners of the right to 80 eudie
'root per pecond of time of the waters of sail Boulder ereek, with date of prierity of June

|
i
i
I
l
j
'25, 1902, and that by purchase and by varicus mesns oonveyances from said Belsan md Both- l
won this plajntif? ms becone, and now g, the omer of said right to 30 euvdie feet por 1.
ueond of time of the waters of said stream and 1s entitled to the sole and sxelusive usé |
thereof for the purpose of the u-rwnuon of the irrigatle lands within seid &istriet, ﬁnt
dete of prtorn, of June 28, 1902, subjeot, however, 40 tha prior right of the dofepniant i
and eross~oomplainant, Lizzie Koski Imxi, to 60 miners' imches of water per sesond of tt-,]
'm'uonu in pangnph ® hereef;
: N " 1
That the soil, through 'Moh the diteh fer the purpose of diverting ant nnnnxm
.nid waters to the irrigadle lands within Rosedorry Irrigatiam ‘Platriet i Wil ul. sone
-truoton is porous and that large quantitios of the waters so Qivarted are seeessarily

)
e
|

|

J.ou in prouou of being contucted from Boulder ereex to said lands; that the catursl flow
'oz Boulder oreok in an ordinary year does not furnish B0 eudio feet of wuter per sesozd of |
.'Mu inter tham July 1 of suoh year, and in dry seascns said water sapply 18 dapleted to 8
ijmmt below said amount much earlier tham July 1, and that ltte.r July 1 of amy year, and at
. mich e=rlier date in dry seasons, the notursl flow of Boulder ereck beocomes = depleted
thn very 1ittle water 1s available therefrem for irrigation purposes, or with whieh ¢0
supply the water right of plaintiff as aforosaids

) 8. "

1 That, in order %o avgment the water supply of said {rrigtion distrist, and 13 order
l“ furnish suffieient wmter to irrigate the irrigadle 1ands therein during the trrigation

peasons, and more partioularly Quring those portions thereof whes the matursl fiow of
lou‘laor oreex availadle for irrigating the irrigadle lands in 8aid aistriet 19 and will de
1nsutnouzn for said purpose, plaintiff herein, on Jamuary 12, 1917, filed 1ts application
wuh the state engineer of the stute of Jaaho fer the right to upunl eontiauously

|
|

22 150 aere feet of the waters of Boulder oreex, im Boulder ma situmted on said creek im .
Vunoy County, lasho, and to dam and obnrun anid ereck and theredy ereate additioml
reaanoir ocapaoity in said lake for the purpoee of empounding mter therein to be usel im
tho irrigation of the lands within siaid distriet, and also e the date last above memtioned |
ude applicatton to the state eglneer of the siate of Jaalo for a right te divert water
amounting to 48,72 oudle feet por seoond of time feom Boulder ereek, incluling the water 80

ewpounded, for the purpose of irrigating saig lands; that iomediately thereafter platntiee
|

TETET o
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toonm:-naod the work of construoting the said reservoir and of empounding and divertirg said,
nton end,, with Gue &iligence, prosecuted the same %0 oanpletion and has, within a reasone
able time after making said applications, applied nu waters mo expounded and diverted te
'_tho deneficial use of irrigating the said lands, and has, in all rupeotl and particulars,
ir\nly sonformed to all the laws of the atate of Idaho, relative %o aoquiring and perfeeting
nter rights for irrigation purposes, and it theredy becams, and is entitled to so use and
lppl, said waters for the purposs of the irrigation of the landes within eaid distriet, and
'u the pole and exclusive owner of the right to the use thereof, with date of priority of -
Junnry 12, 1917, subjeat, however, te the prior right of the defendant and sross-eomplaim=
snt Lizzis Koski Maki, te 60 miners' {nohes of water per seoond of time, mentioned in

That all of the waters of Boulder oreeck heretofore appropriated as aforecaid and j

7

,pow olaimed by plaintiff, being 80 oudble feet per second of time, natural flow, of said
utreul during all of the time that amount of water is available therein for irrigation
purpuu and 12,180 sore feet of the waters of Boulder orseX heretofars empounded, and
hnrufter to be empounied, in Boulder Lake, have heretofore been found nocusary, and heres
nrter 1111 be necessary, for the proper irrigation of the irrigabdle lands wtthu Roubcm
'Irrigation Distriet,

?r ) 7. T e

I: That the defendant and oross-oomplainant, Lizzie Kosxi Meki, is the owner of, &8
an undivided one-half interest of, in and to Iot 1 and the
outheast Quarter,

.her sole and separate property,
-Southeast Quarter of the Northeast Quartir, the Northeast Quarter of the S
nnd the Southesst Quarter of the Southsast quarter of 8eotion 1, in Township 17 North of
Rnnco 3 Enst of the Boise Moridian, 70 mcres of whioh {8 irrigable land and the balanoce
thenot is non-irrigabdle; that said trriglblo Jand in its naturcl state 1s semi-arid im

ohnraaur and fertile and highly valuable for agriculturdl purposes wien irrigated, dut is | : B

not eapable of produoing the naxisum agricultural orops without irrismtion; that eaid 1= |° , {

rxsnbh land Ls oapable of being irrigated only by means of said defendmt's and oross-oom- oA " f
'! 1]

phimt' irrigation system, hereinafter referred te, and 1z now and for e long time prior
loeated in & K11y

eneral charsoter a!\

heroto hos been irrigated from said system; that said lrrisnblo land 8
rogion in eaid Yalley County aad the soil is porous and o_[_nntun and g

nndy loam and requires at lenst one miner's inch of water per aore, oouthml flow applied

'thonu to properly irrigate ‘the same;
l

8.
4 ? That on or cbout May ¥, 1891, and imredintely subsequent thareto, Williams ) 8

e AR o TN

iﬂllnel, the predecessor in intereat of said defendant and orou-eompln\i rant, and the them

‘owner of the lands herein bofore partioularly desoribed and mow owned dy her, posted and

- pecorded notioes of his olaim for 400 miners' inches of the matural flow of Boulder oreek

then in Boise County, Idaho, and aonstruoted diversion works, {

‘in Valley County, Idaho,
0 miners’ inohes

| ‘d1tohes, canals and laterals, and diverted and applied toa benefrioial use &
n before desorided l-

laws of the state: . s )

thereof fn the irrigation of 1ands now within seid Valley County and horei
"u: paragraph T hereof, and otherwise oonformsd in all partioulars to the
asoquiring and perfeoting of water rights. for trrlpuon p\l.rponl,
owner of the right to &0 minpers' uehu, oontinuous

‘:ot Idaho, relative to the

t_ E‘M 444 thereby soquire and bdecone the
he waters of said Boulder ereek, and entitled to the sole and exolusive use there-
1

(1

flow, of ¢

:ct for She purpose of irrigating said irrigable lands within tl» $ruet of land above (ourtr&.




637,
|

J—

g,

- " vty

. mn date of priority of May 7, 1891; that from the time he aoquired said water right, as
aforouid, until the purchase of eaid land amd water right by seid defondant and oross~
'eomplaimant and Charles Xoski, her husbend, enid Willigm ¥, Mines continuously applied
2ald 60 miners’ inohes, eontinuous flow, of the waters of Boulder sreex to & bonoficial use

to-wit: 4n the urxglt‘ioh of the lands herein last abdove @esoribed, and that from the uno1
‘of thelp purchsee of said lands and water right the defendant and oross-oomplainant, uuu’l -
Yoski MaXi and her hustand have, wntil the present time, eontinuously applied maid 60
;linon' 1nuhu continuous flow, of the waters of Boulder ereeX to & beneficial use, to-
wit: 4n the irrigation of the lands herein jnet adove deosorided;

; : . 1 B

E That Charles Xoeki died i.n!.,lilt.' on or about the 18th &y of August, 191Z, and zaid
‘defendant and eross-oomplainant, liezie Xoski WXy, decame and ever sinoe snid last named
date has been snd mow 18 the owner of said tnterest in and to sald lande and to -uu water

rWﬂs Farmuzoxkxafxiiza , ocont{mous flow, of thc waters ot Boulder
orn‘.t with &ate of priority of My ¥, 1891, which right s prler 1n A point of t tllo and
IWMh the waters of !oulaer orut of the plaintiff herein, oF
J ? "or any or either of the other def.ndants and enu-oonphtmnu;
10, H

q 2hat the defendant and orves-complainant, Alim Takala Famburg, ie the ownor of, as her
lolo and separats property of the Northwest Quarter of the Northeaot Quarter, and the Soutb-
Irut Qquarter of the Northeast o,'.mrter, and the Northeast Quarter of the Southwent Quarter o!
Seotion 1, sownship 17 North, of Range 3 Zast of the Boise meridian, in Yalley County, !dlho,
80 aores of whioh 48 irrigable land, and 40 aores of which 18 non-irrigable; that said ir-

ok

rigable lands in their natural state are semi-arid in charaoter and fertile and highly valu-

. adle for .gﬂmtuﬂi purposes when irrigated, but are not eapadls of produsing the = ximum
usr.{eu:l.tml erops without irrigation; that said irrxgauo_ lands are sapadle of deing 1_rrtg- 1
gated only by means of ‘mid dofendnt's and oross-complaimant's trrigation system, herein-
after referred to, and aré now, and for a long time prior horeto have boen, irrigated fron
said system; Lhat said irrigable lands are losated ina billy reglon in mid Valley County,

—_—

and the moll is porous, of the mature and gonerel charaoter of candy loam, and require at
least one miner's imoh EEuni.iu!xt.tﬁ of water per acre, contimous flow, to properly
{rrigate them;

T e AT i it AP . e S i o i

3 11. i
: That on Septesber 22, 192}, m1d Gefendant and cross-ecomplainanmt ahd heyr husband, Henry

nknh sinoe doceased, were the owners of the 1ands last sbove mentioned and desoribed as

thur community property; that on or about said last mentioned date, and immedin tely sude

soq\nm ﬂuroto, said Neary Taxals, omde applieation to the state engimser ‘of the state of
.Iuho for a right to aivert 3.2 oubie feet por meocond of time of tho patural flow of Boulder

IRy —— e

oroox in said Yalley County, for the pmou of irristing mid srrtgnbh lands, and oan~- '
otmotla diversion works, aunals, ditches and laterels, and that thereafter and on or nbout]l
rtho - Qayof , 1921, the said Henry faxala dled, intestate, and mid Gefendnnt

and orou-oonpnimt bas decome, and 18, the owner of all the commnity property hereinbe-

B P

PR, TR S B
e e T

'toro mentioned,and all rights aoquired, or to de aoquired, as suceessor in intozjut, and

‘heir of, the snid Monry faXala deceased; that subsequent thereto said defondant and orosse-

.eonphimt and applied to a demefieclal use 1n the irrigation of said irrigadle lands, 1.6
:puble foet por sscond of time of the natural flow of the waters of said Boulder ereck, and i-
’oth-rwhe oonforaed, in all partioulsrs, to the lawa of the state of Idaho, relative t0 no~ l
.Iquiring and perfeoting water rights Zor irrigation purposes, inuluding the making of proof }
‘of completion of works, and proof of application of water ¢to & beneficiel we, and there i

Ty e

W' A - -
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| was thcrcnftor, on Ootobor 31 1924, d\u; luuod, b] t.ho Co-uu.lonar or’neohmuon-ot the

'Stuo of Idaho, water license No. ::na. Water Distriot No. 20-K, in the pame of Aluna Takala '

]ruou of Hemry Tukala, duoaud_luu defentent and oross-oomplainand 4id theredy acquire

{ in the manner aforesaid, and becoms the ouner of the right to divert 1.6 oubio feest per S

second of time of the matural flow of the waters of said Boulder oreak, ‘apd enti uod L 1 tho )

sole and exolusive use thereof for the purpose of irrigating the mid 80 aores of erigauo
lands, with date of priority of September 22, 1921; that on er about July 17, 1924, sald I
and $has her

defendart and oross-ocomplaipant sarried, and became ﬁu'nh of Isase Hanburg,
trus mame 15 Alina Takals Hamburgs !

12,
oorplainants
mn the defondants ami orou—hrutnn John Custi Iahti and Hilda lahti, buse

i wund and wife, are the cwners of, as thelr community property, the Southoast Quarter of the
"lorthsut Quartoer, and the Nor thesst Quarter of the Southesst Quarter, &nd the Southwest
,Quu-tor of the Southeast Quarter, and the Southout Quarter of the Swthent Quarter of
' Seotion 26, Township 16 North of Range 3 East of the Boise Meridiam, in Valley County,
' Idaho, ‘106 aores of which is irrigable land lna 55 sores of whioh is non=-irrigable; that
' uu. irrigable londs are in their naturel state semi-arid in character anmd fortile and )
hlghly valuable for agrioultural purposos when irrigated, but are not oapable of producing i
itho mxisus agricultural orops withous irrigstien; that said irrigable lands are ocapabdle '
l
I

of veing irrigated only by means of said defendants' and eross-complainanta’ irrigation
systea, hereinafter referred to, and are now, and for & long M- prior hereto, have desn I
h'ugnhd froa said systen; that said irrigable lands ln of the senu\l sharaoter of bhok

' Joam and require at lesst 1 miner's ineh of water per acre, oontimuous flow, applied thereso

f

to properly irrigate them; !
I 13, ; |
That on or about July 6, 1916, and immediately subsequent thereto, Levi Huhta, the
predecessor in interest of these Gefondcnts and tron-ooﬁhtnmh and the them owner of
the lands lust above domoribed, mde applioation te ;ho state enginser of the state of
I1daho for & right to divers 1 eudie food per second of time of the wmaters of Doulder ereek,
in said VYalley County, for tlho purpose of irrigating esid irrigatle lands, and oonstruoted
diversion works, oontll, ditches and laterals, and diverted and pplied %0 & benefioial use
in the irrigtion of sald irrigdle lands, 1 eubie foot per second of time of the matural
flow of the waters of said Boulder ereek, and otherwise eonformed, in all partioulars, te

the laws of the state of Idaho, relative tb4 aoquiring and perfecting water rights for ire
rigating purposes, including the mking of proof of completion of works, and proof of ap=
plication of water $o & denefioial use, and there was thereafter on August 2V, 1920, duly
1ssued, by the Comaissioner of Reclamation of the State of ldaho, water lieense ¥o, 13605,
TWater Distriot No. 20 X, and they uk theredy oguire, im the mnner aforesaid, and beoomo
the ownars of the vight t%w: time of the natursl flow of
the waters of said Boulder ereek, and entitled to the sole and exelusive use thereof for
the purposs of irrisating said irrigbdle lands, with date of prierity of July's, 1916, and

that by purelmse and waricus conveyanoes of said desorided lands and wmter right, the said
defondants amd orossesomplainants are the owmrs of the right te divert ) oubiq foot per
secund 0f $ime of the matursl flow of the waters of said Boulder ereek,’and entitled $e
the s0le and exelusive use thereof for $he purpose of the irrigation of said 10D aeres of
irrigable lands, with date of priority of July 8, 1014

m.—v.v.._.__._t_-._
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M, |
4s she owner of tho Horthe,

By
-—-—-—-5—14

i iat the defentant and oncrnnphinn\ Jaok ¥, Xohtals,

S“l out Qquarter of the Southwest Quarter, and 4he So\.ﬂ\un Quarter of the Sonthnst Quarter, !

3 ‘ t.na the Scutheast Quarter of the Southweat Quarter of Seation 36, tomh!p 18 North, Range ] \
| 3 Iast of the Boise Meridiam, in Yalley County, I¢aho, )OO aores of whieh is irrig:dle |

il "Jand ent 20 aeres of whieh 18 non-irrigablej that said irrigable lants in thelr natural Ii v
1 _ntan are semi-arid in character and fertile and highly valuadle for agrioultuwl purposes |
|

?whon irrigated, but are ot capadle of produeing the raxizua agdstltural oreps withow ir- i

.pi
. : .
!'- . rigation; that sai d irrigadle lmds are eapadle of deing irrigated only by means of de- i

A are now, and for & 1eng time prier
|

fendant's irrigation system, heroinafter referred %o, an

hereto, have been irrigated from sald system; that .uid irrigadle lands are located in &

hilly region in suid Valley County, and the sell 1s porous ,of the pature and gemeral chare !
aoter of sandy loas, and require ot lecct one mine
said irrigabls lands to proporly 1"1.9\“ then}

16,

1
|
{
r'os inek of water per aore, oont {mious ‘
fiow, appiied to 1 \
|
|

lnd. eross-somplainant mde application to the state engimeer of the state of Idaho for &

right to ddvert 2 cudic foet EL per pecond of time of the naturd nw of Boulder cruk n
sald Valley County, for tho yurpooo of irri
d tehen and laterals, and Qiverted and appliod to 8
2 eudie foot per gecond of time

That on or about ¥Ay 2, 1923, and immedintely sudsequent thereto, said defentant \
gating said 100 aeros of unpbin lands, and’ \

‘gonstrueted dtversion nnl, eansls,

venefi¢ial use in the irrigation of snid irrigndle lanis,

‘of the natural flow of the waters of said Bouldor oreek, md otherwise eonformel, in 8l

prtlemn, to the lawe of the state of laho, relative to noguiring and perfeoting water \

ﬂshu for irrigation .arponed, inoluding ‘the mXing of proef of eompletion of works, and

a bepefiolad use,and thers was, thereafter, on Jamuary 21,

proof of application of water %o
af Idado, water license

gl émer of Reclamtion of the state

1924, &uly {ssued , by the Commi
eross-complainant 414 thoredy

Yo. 10163, Wator pietrict No. 20 K, and said defondant and

moquire, i3 the mamnner- aforesaid, and booond the owmer of the right to ai vory 2 sudie foold

be mutural flow of the waters of onu Soulder oreck, and entitled to

por second of ¢ime of ¢
48 1yrignble lands, with | '

oe thereof for the purpom of irrigating

tho 8018 and exolwsive u
gate of prioruy of.}ay 2, 1921, and that ho is S%1 still the owner of :1d right \
(= . —— .
16,

EI That the ammm and eross-oomplainmt, Tom Tuom , 1
Quarter of Seotion 36, Township 18,

Td4nho, which il all irrigadlie

s the owner of, &8 his sole and

perty, the Sontiweat Quarter of the Nortiwest

Torth, Range 2 Zost of the Boiu Meridian, in Valley County,
is nn-‘rm in choragtor and fortile nm highly valuable

s not oapadle of produoing the paxipum ag-

]
peparste pro

land, and, in it8 mtural lhﬂ'.

for sgr.culwnl purposen when irrigated, Wt 1
that snid land i capable of being irrigated only by

rioultwnl orops without irrigatiam;
trﬂsnuon systom, hereinafter roferred to,

ns of snid aorondmt'l and orops-oomplainantts
roto has bun irrigated from eaid gysten; that nu‘}

and tho moil is porous, of the ‘
mirsr's inch of water

zon
and is now, and for & long time prior he

1and 1s looated in & hilly region in said ¥Yalley County,
Joam and requires at lonst one

e — L e

pature and general character of sandy
per acre, oont imuous flow, applied thereto to proporly irrigate 1t.

e i




3

640

-

. naturel state are semi-arid in oharsoter aml fertile and highly valuabdle for agricultural
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1.
That on or about July 9, 1919, and imzediately subsequent thereto, mid defendant
and cross-complainant made application to the afate engineer of the state of Idaho for a
right to divert .60 oudbie foet per second of time of the matural flow of Boulder oreek, im
sa1d Valley County, for the purpose of irrigating said forty aores of irrigable land, and
‘construoted diversion works, ecanals, ditches and laterals, and diverted and applied to a i
benefioial use in the irrigation of said irrigable land, .80 cubio feet per mecond of time

‘of the matwal flow of the waters of said Boulder Creek, and otherwise oonformed, in all

.particulars to the laws of the State of Jdaho, relative to aocquiring and perfecting water
‘rights for irrigation purposes, ineluding the making of proof of ecompletion of works, and :
. 5
proof of application of water to a benefioial use, and there was, thereafter, on Ootober 13,

1921, duly 1ssued by the Commissioner of Reclamation of the state of Idaho, water lisense | L

No. 14134, Water Distriot 20X, and said lgrmhnt and eross-complainant 4id theredy uqung
;u: the mnner aforesaid, and become the owner of the right to divert .80 ocubdie feot per i
ueona of time of the nnu\l flow of the waters of said Bouldsr Cresk, mnd entitled %o t-hoi
loh and exolusive use thorut for the purpose ot lrﬂpuu 8aid land, with date of priore:
jny of July 9, 1919, and that he 48 8till the owner of said right; *
1:-__5 : 18, !
‘ That the defendants and eross-somplainamta, John Xumpula and Alss Xuampula, husband

And wife, are the ownors of, aa their sommunity property, the Southwest Quarter of the North-

won Quarter and the Southout Quarter of the Nortiwest Quarter of Sestion 12, Township 1Y . '
lort-h Range 3 Xast of the Boise Meridian, in Vallsy County, Idaho, 38 aeres of whieh is h-
irz.cnblu land and 45 aores of whish is mon-irrigable; that said irrigadle lamds in their

' yurpolu whon irrigated, dbud are not oapadle of produsing the mximum agrieultural ervps
nthout irrigation; that said irrigadle lands are sapadle of being irrimted only by meams
'of said defendant's and eross-ooaplainant's irrigation ultu, hereinafter referred to,
.and are now, and for a leng time prior herete, have deesn h-rlam from said aystem; sni E
nu irrigable lands are lecated in a hilly region in said Valley County, and the soil is

!
}
1
|

porm, of the nature of sandy loam, and require at least one nnu'l inoh of water per
nro, eontimous flow, applied therete to preperly armlto them;
1%,

|

|

i _ . o]
{ . That on or about August 17, 1921, and immediately subsoquent thereto, Matti Butsula,
?ué pradeceasor in interess of said defenlants and oross-eemplainants, and the thaa owner l*' .

:ﬂu lands last above desoribed, mde-ajplication to the state engineer of the state of :e.nf
for & right to divert 1 eudic foot per seeond of tim of the mtural flow of the waters ef :
?muu CreeXx, in said Yalley County, for the purpose of irrigating the said irrismble
:hnu, and scmstructed Aiversion works, earals, ditehes and laterals, and @verted and 8- i
Epl“‘ to & boneficial use in the irrigation of said irrimble lamis .70 cubic feet per i
iaecond of time of the matursl fiew of tho waters ef said BDoulder eresk, end otherwise eon~ |
ltornad in all pnrunhn to the laws of the state of Idalo, relative to asquiring and 5

.por:unw water ruhn for irrigation purposes, inoludiag the saking of proof of colph“u

of workas, and proof of applieation of water t0 & Denefieial use, and thore was, thnruttu'.
on January 81, 1924, l\ny' issued, by the Commissioner of Reclamation of the State of Idde,!
[water lisense Xe, 15270, Water Distriet No. 80X, and said Futtula a1t thereby asquire,
iu the sanner afoyesaid, and decome the ewner of the Fight %o divert .70 sudie fesd por
scoond of Sime of the maturel flew of Gho‘ waters of smaid Boulder eresk, and entistled to
gl
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the sole ang oxolusive use thereof for $he purpose or irrigating said irrigadle lands, uthl !

date of mriority of Auguss 17, 1921, an¢ that by purchase and variocus oonvoysnoes of said
duor_ibod lands and water Tight, said defentants and Oross-eomplainants became and now are I
the owners of the Tight to Aivert .70 eubie feot Per 5e0ond of time of the matural flow of !
the waters of satg Boulder ereex, and entitled to the sole amt ex0lusive use thereof for the
Durpos e of th; er.lsau_on of said 356 aores of irrigadle lands wity date of' priority of -
August 17, 1921, ‘ -
) CONCIUSIONS OF raAY !
1 |
" That the rlatntize, Rosederry ﬁﬂgntton-mtﬁtt. 19 entitled to a deoree of this f
oourt, adjudging and deoreeing st to be the gole ang exclusive ovmer of a right to 80 cmhus
foet per second of time of the matural flow of the waters of Boulder oreeX, in Velley '
County, Idaho, A_lgj_:};‘:h:'a:;o.:;?i;:lmtvo use thereof for the purpose of irrigation of
the irrigadble lands within said distriot, being 2,990 aores of land situated in Township u:
Borth of Range 3 Zast of the Boise Moridianm, Township 16 North of Range 3 East of the luuo;
Meridian, ana Towmship 16 North, Rangd 4 East of the Boise Meridian, in Valley County, Idoho,
with date of_g_ri_gmat_mgb_.__lio_z_,_ 8aid water to de measured st the point of Mnx'ltt'mI

thereof fyom the stream,

. 8.
That she plaintige, Ros eboryy Irrigation Distries, 1s ﬁu-thor‘ otitled to a deores of.
this court, adjudging and @eoresing 1t to de the sole and exolusive owney of & right to on-z
’ ———e
pound, oontimously, 12,100 aore feet of the waters of Boulder oreek, in Boulder Laxe, -tt-i
= ————— e PP e !
uated on said areck in Yalley County, I&aho, and to dam ma odbstrust satd ersex mmd theredy
sreate additiomal resorvoir eapacsity in said lake for the yarpose of empounding water moro_'-A
in to de used in the irrigation of the irrigbdle lands within miq dUstriet, ateve montioned,
and also to divert wter, amounting 10 48,72 ouble feot por second of time Trom Boulder u-elck,

zn'oludsnc the water so empounded, for the purpose of irrigating mid lants, with date of |
. priority of Jamary 12, 1917; : |
il 3, |
That the defem@ant snd orons-complainant , Lizzie KosXd l\k!i, 18 entitled to & decres
of this court, adjudging and deoreeing ber to be the sole anpd exclusive ownor of m ischt

to 60 miners’ inchesn, contimuous Tlow, of ths wuters of Boulder oreck, in Valley County,

fdnho, and to the ®0le and exolusive use thersof Br the purpose of the irrigatien of 70
aores, bdoing all the irrigadle lands within Lot 1 and the Sntielat Quarter of the Northeaet
Quartor, the Northeast Quarter of the Southoast Quarter, and the Southeaut Quarter of the |
Joutheast Quarter of Seetion 1, in Township 17, North of Range 2 Zant of the Boise llortunn',
in Valley County, Idaho, with date of priority of May 7, 1891, said water to de measured nt_'
the point of diversion thereof from th: lt-_r-u;n;m -_:_WR—HFN— . |:
' 4
That the Qefendant ang eross-eonplainant, Alina Takala Mamburg, 1s entitled to a do-
- oroe of this court, adjulging anad deoreeing her to de the sole and exclusive owner of a

right to 80 miner's inches, continmuous flow, of the waters of Boulder Creek, in Valley -" '
' County, Iaho, and to the sole and exolusive \l:u thereos for the- purpose of the irrigntion j
of 80 aerea, beingz all the irrigadle lands withinm the Nortiwest Quarter of the Northeast li
. Quarter and the Southwest Quarter of the Northeast Quarter and the Nartheast of the South- ]

\ went of Seotion 1, Township 17, North of Range 3 Eant of the Boise Meridian, in Valley ]




( [County, Itabo, with date
.: the point of Mnruon t
1§ . .

[
-‘ That the
 busband ang wife,
!be the

hereof from the strean;

O,
defendants ang orou-oonpla.lnuntl, Joha Ous

¢4 Iahtg and Hilda Iahts,

MJudging and decreeing them to
of a right to 50 Rinerty inohes,
ley counv,bxdnho, and to
105 aores,
rtor of the lor&‘hout Quarter and

are ontitled to g decree of this eoursg,
omers, a8 their Sommunity property,

H ¢ T the mters of Bouldsr or'nk, in vaY
[}

+ |use thereof for the purpose of irrigation of

'in the Southeast Qua

oontinuoug
the s0le and exolussve
being all the irrighdls 1ame withe'

‘the Northeast Quarter of the South-
| eant Quarter and the Southweut Quarter of Southeast Quarter and the Southeast Quarter of
|

;'tho Southeaat Quni-tor of Seottom 25 Townahtp 18, FHorth of Range 3 East of the
{10 Valley County, Iduho, with date of priority of Juy e, 1918
1 g

iat the poimt of diversim therwos from the strean;

e

the

Boise ¥oridisn,
» B1id wvater to be measured |

! [ 1
; That the defendant and eross-oom

i :0f this gourt, adjudging
1
1100

phimnt, Jack X,
and deoreeing him ¢o be the sole a
miner's inches, oontinuous flow
: :-:lnd $0 the so0le ana

Kohtala, is entitieq to s dearee
nd exolusive
,'orltho waters of Boulder oresk, ﬁ
exclusive use thereor for the purpose
all the irrigabls lands within the No
Southwasg ertor- of
',"Qun-tor of Seotion 3¢,
;cqunty,

owner of a right te

Valley County, Idlho,

of the irrigation or 100 aores, f
being

1
i
|
'

Township 18 North of Range 3 Zast of the Brlse Neridian, in Valley |
Idaho, with date of Priority or Wy 2. 1921, sai4 water to be Reasured at the pni:;
107 diveraion thereos from the strean; A '
' _ .

and ¢ To8s~ocomplatinang

this oourt, sdjudging and deoresing iu-
| %
i

» Tom Luoma, 1s entitleq te a dsores or
te be the s0le and ®xolusive owmer of & right ¢
he water of Boulder oereeX, in
oxolusive use thereof for. the Purpom of the

Northwest Qurter of 3¢
i the Bolse Meridian, 4n

i
I
{f That the defendant
]

0 niners’ inohes, ocontinuous Tlow, of ¢ Valley County, :m.,!
jand to the sole ang irrigation of the South-
North of Range 3 Kast of

with date of Priority of July 9, 1919, miq

{west Quarter of the etion 26, Township 1
]
Valley County, ldaho,

e e e e e

» Joha Xuapuls and Alm Kuapula, Bugband
» BdJudging and deoreeing them o be the
of & right te 35 ainers! inohes, oontimuous Oew, of

¥ County, ldabo, and to the 80le and exolusive use
of the u-rtgau.q: of 35 aores,
| the Southwegt Quarter of the Narthwest Quarter
e

‘Quarter of Seotion 1z, Township 17 North of R

Iio-urc, 48 their sommunity property,
" the waters of Boulder oreek, in Valle
f

i‘ thereof for the purpose

boing all the u-rinuq lands uthiq
and the Southeast Quarter of the Horthwest
ange 3 Last of the Boige Moridian, 1n

Valley
st 17, 1923,

Idalo, with date of priority of Auvgu 2a1id water to do Reasured at the

-j'_poxnt 0f diversion theres? from o strean;

| | B3
1
[ That plaintifs 1a enty Ued to a dearee or

defendant

T

. i
this eours Perpetually enjofning the !

8 and eross-oomplainants and eaoh of Sthem, their agents, Servants, szployees,

]

Iouuu and all persons aoting im they
. " froﬂnc, in any manner, with plamngisss
< ! Tendm ts and eross

| 18¢ platntise am

suo=
B behalf of eitier of shem, from fnter
8 rights as herein auudtnto.d;
~¢omplainants 15 entitleq to a doores of this soury
411 other parties ® Shis suts,

T belmlf, or 4

that each of the de-~

Pérpetually enjoine
thetr Ggete, servacts

» ployees, sus-

EP 27 1932
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* 9ess0Ys and all persons ssting in their behalf , or in behalf of sither of them, from inter-

I
|

10,
That plaintiff is entitled to the Judgment of thie cours against the Gefendants and
i | ‘eross-oomplatnants, John Oustt lahts, John Xuspuls, Tom Zuom , Jack B, Xobtals and Alina
U Takala Ramburg, jointly and sovorally, for its costs and &isdursements herein necessarily
! expended; that defendant and oross-oomplainant, Ligzie Koski Maki, 15 entitled to the Juuh'.i
ment of this court acaingd Plaintife, Rosederxy Irrigation Dietrics, for her eosts and dine;
bursements herein neoessarily expended, |
Jated this 15th day of July, 1926, '

|4 i’torlu. in any manner, with the rights of any or either of the doefondants and 0ross~0omplaine
| t
1-1] anta as herein adjudicated; :
I ; i
] |

i . = Za. L. 'n!‘
: % * QUMPARED k
Dietriet Juige I

[N T

In the Distriet Court of the Seventh Juliofal Distriot of he

State of Idaho, in and for the County of Valley.

e

Rosederry Irrigation Distries, ‘
' ' Plaintige, _
va, Deoree

Clarence, Shaw and Famnie Shaw, Frrzp

his wife; John Custi lahti, This 19th day of
sometimes called Gust laxe, and Jul 1926
Hilda Iehti, his wife, sonetimes Forést E. Robdd
called Hilda Lake; John Kumpula ‘ ‘ ) Clerk
and Alma Kumpula, hin wife; Tom By Cwen ¥, Molood
Luoma; Jaok N.Xohtala, monotimes ' ¢ Deputy
called Jacod Kohtalo; Alina
Takala Hamburg, sometimes called
Aline Takala; and Lizezie XKoski
¥nki, somotimos oalled Elirabeth
Io!‘kf, .

Defendants,

. w — i ' . [ -
Thiz cause lmving been regularly called aml tried by the eourt and findinge of
faot and oconclusions of law having dem mds, Whioh are now on file berein, in which Judg=
3 ment was ararded, dsoreeing the wmter rights of she respeotive partion and fixing the amouss

of water to which esoh 15 entitled amd adjulging the dates of priority of each of thes, |
¥OW TMEREFORE, 1T IS CRIEZRID, ADVUDGED AND DECREED, and this doea order, ndjudge {}
and deoree} - : ’ . !
, . i N
i That the plaintif?, Rosederry Irrigation Diatriot, 1 the sole and oxolus ive om-r
_.” & right to B0 eubio feet por seoond of time of the naturel flow of the waters of Foulder

T TR A e vt Sk LSt o il .":'L_r'“ demf i Sal B s b T

. |
oreek, in Valley County, Idaho, and that it $» sntitied %o the sole and exclunive use there<

V

of for tho purpose of irrigation of the irrigadle lands witiin miQ Qg riot, botnc'z,"o !
acres of lnnd m tuated in Township 17 North of Range 3 Xast of the Boise Moridian, Township |
)

16 North of Range 3 Zust of the Boise Moridian, and Townahip 16 FNorth of Range ¢ East of the

4

k
Boise Meridian, im Valley Cowunty, ldaho, with date of priority of June 25, 1902, said nur: " ok
o be measured at the point of diversim thereof frem the stream; \L‘







cemd el LT

il

e A..!—-:t-t"ﬂJ

s - 5
It 18 further ordered, adjudged ang deoreod, and this does order, adjuige and

.
l

{ ovnor of & right to 200 miner's inches, oontinuous flow, of the waters of Boulder eraek,
.I ln‘ Yalley County, !d‘nho. and that he s entitled to the sole and exclusive uge thereof fop.
: the purpose of the irrigation of 100 aores, deing al)l the &rrigadle lands withip the Northe |
' onut Quarter of the Southwest Quarter ana the Southwest Quarter of the Southwest Quarter
j’lnd the Southenst Quarter of the Southwout Quarter of Seotion 36, Townchip 16 North of
:-Rnngo 3 Iast of the Boise Neriaian, in Valley County, ldaho, with ate of prierity of iy
i 1921, said water to be measureq at. the point of diversion thereor Irom the atroam; ‘
{ : r.

f It is further ordered, adjudged and Qooroed, and this does order, adjudze and
i Qeoroe, that the Gefendant and oross~complai mant, Tom Lu-.,/ 18 the s0le and exolusive

. OWner of & right to 40 miner's inohes, continuous flow, of the waters of Boulder oroex, ln,l
::71110; COunzj, ldaho, and that he e entitled to the sole and exclusive use thereof for tho"y
fl Ppurpose of the irrigation of the Southwest Qn'nrtor of the Northwest Cuarter of Seotion 36, 1

Towmahip 18 North or Range 3 Fant of the Botge Heridian, in Vulley County, Idnho, with date
' of priority of July 9, 1919, said water to be nwuuro& at the point of diversion thereos E
, Trom the stream; ' |
' ' ‘ N
j

|

It 10 further erdered, alyudzed ant @ecoreed and this foes order, atjudge and J»

;uoroo, that the defendants and Sross-complainants , John Xumpula and Alma KXunpula , m&m Jr
‘and wife, are the owners, as their community property, of & right to 35 Biners' inches, |
%oonumm flow, of the waters of Boulder Creek, im Yalley County, ldaho, and that they are
‘ ontitled to the sole ana oxolusive use thereof for the purpose of the irrigation of 38 {
;' aores, being all the u-mﬁu- lands within the Soutlwest Quarter of the Northwest Q\ux‘-tor.f
.uld. the Southeast Quarter of the Northwost Quarter of Seetion 12, Township 17 Jorth of

;ungo 3 East of the Bolme Moridian, in v-_noy County, Idaho, with date of priority of

fAng\ut 17, 1921, wdid water to be uuun{ at the point of diversion tiereof from the atrean,

']

.loorn, that the defentants and oross-eoxplaimnts, and each of the, their &gents, gervants,

‘edployeen, sucoessors and ali pereons acting in their behalf, or in behalf of either of !
_l’ them, are perpetuslly enjoined from interfering, in amy mmer, with plaintirs'y rights as_
:henu adjudionted; that plaintifs anma a1l other parties to this sult, their acents, ser-

Ilvantl, employces, successere and all persons soting in thelr bohalf, or in bdehalf of oither

e et 8 L

of them, are perpetuslly enjoined from interfering, in any manner, with the rights of any oy

“either of the defendants and oross-ocomplaimnts ae herein adjudiocated; |
f : <0, '
I 18 further ordered, adjudged and dooresd ,and this does order, adjudge and

:dooroo, that plaintiff have, ln_d it lLieredy {8 amrded Judgment againet the Gefondants ”
'arou-complumntl, John Gusti laht{, John Yuspula, Tom luoma, Jack ¥, Xohtals and Alina
"‘l'axuh Ramburg, Jointly ana soverally, for its soste and disbureerents herein neoessarily
;cxpendod, hereby taxed at 383,28,

N

11. o —
i I8 10 further oMered, aJutged and deoresd, and this does order, udjudge ant

i

deores, that defendant anq oross-oomplainant, Liszle Yosky MX1, have, and gpe herody g

I
i
L)
'

|
. N I
¢ doores, that the defondant and eross-conplainant, Jaek ¥, ¥ohtala, 18 the sole ang oxolusi v

|

' It is further ordered, adjudged and decreed, and this does order, adjudge and |

e

¢

e e
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The Pirst National Bank of Hillyard, ° ) - |
‘{ Hillyard, Washington, & corpora ion. g ) Filed this 25th day 3
o - Plaintizé, " of June 1928 ; y
! A ) vad
N 8 29 JUDGMERT, 5
J. B Hoffman, . Forest E. Rold
. . ’ ) Olerk
Defendant. )
PP N I I B B B R R A . : 2
kY, - =i . . £ = . ] .

i Plaintife sppoaring by and thru its attorneys, D.M.Cox, 0.C. Upton, and J.M.lamperd, ad

| oonsider 1ts veraiet, and subsequently, on the 24th day of June, 1926, returned inte snrd

' gother with defendant's costs dnd disbtursements inourred in this sction, Saxed ad the ;e

- r - s oy

avarded julguemt against plaintiff, Roseberry Irrigstion Distrisd, for her sosts asd lis-
bugsements herein necessarily expended, horedy faxed ad 74,78, ' !

Dated this 18 day of July, 1926 Ry

- B g Bryen

" AT Distriet Judge
me“‘o : i

H_l“llulll!li lllllllillltlti lllllli!llllil.l peesttatRseatay  grrsenaanisatssi dnanit

IX THE DISTRICT COUR? OF THE SEVENTR JUDICIAL DISTRICT OF . | .5« e
THT SPATS CF IDAHO, I¥ AND FOR TR COUETY OF VALIXY,  =° 1’ tiry
e ——— Sl .

This cause coming on regularly to bé hoard on the 22nd day of June, 1926,

the Defendant appeoring 14 person and by his attorngs, F.M.Xerdy sud Wm.M.Norgsn, 4 juy
of 12 persons, duly qnlified, were regmilarly impaneled and aworn to try the sause, - e
nesses on behalf of the plaintiff and defeidant were swom -a on-uud. and Co.-uuq

> : A 3= N

"uonu was introduced. :
After. hearing the evidence and the lrg\mﬁt of the counsel, the jury redired 1]

and pronntod the following verdiot for the defendant: i IRt AR LY
; YERDICE OF TME JURY CT 0 e s
| *we, the Jury in the above uuu.t eause find tor the defondand and assess M- n-m [
1$799,83, i : 2 e
: \ ‘ 2,0,14ming, H
Yoremn," : : y

moﬁtoro. by virtus of the lnl. @nd by resson of $he premises aforesaid; 1% 18

ordered dnd nd:uagod that the defendant, J. M. Hoffman, have and rocover from the mmm
The rirst Iuﬂoul Bank of Hillyurd, 'uhusm. & corporation, the sum of $799.83, u-su
of '2’.'5 Il ’ i g g il by : Ly |-'_:_!\','gc.\n:
 Datid Whis 20 day of Jume, 2026 - : F T ey e R
oy R B, L. Bryan
A e A , - Distited Julge.

f ¥ nf i
0 it e “‘DE" L ]
e o \ m'lm v i (i"_-'s!
¢ ¥ j 1 \
] J;l'
. Mot nd ‘ X 0! 1.8 1 3 bt
vave o ealiy

,;': R TIOR. 40 M{Cﬂrmg_\;‘&-
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FOREsST SERVICE
IDEHO MATIOHAL FOREST
McCALL,. . . IDAHO

DEC 28 1322
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_— Paul itleT /?M h’vy vs 4
| '_;"'}'3' " Form 42-1409(10@ 338 P70 o 325 PP
| . 5,88 Date Received [/ ]Q/Pdg
. . . = / L I

. e State of Idaho
il Department of Water Resources

&

; REQUEST FOR EXTENSION OF TIME
TO FILE ADJUDICATION CLAIM(S) i

'I'hei;Idath Department of Water Resources will consider this form
as a.request that the claimant be granted an additi

of time in which to file claim(s) beyond the 90 4
Section 42-1409(10), Idaho Code.

.Roc:e_kevﬂ/ IY‘V D/S"[L |

Namef/of Claimant

Post Office Address

D ovmedly sl Y3615 »

A

-
[R
o

kS 4 - e :
£ . Cl&ﬁ?, State, Zip Code _: { g.r :. s

Ve County(s) lwhere Place of Use is located | - b i
e, Date Claim Originally Due .H ¥ 3
AbS-pz)14H = 03)) & — D31)b ity &7
Identify water right(s) for which extension is requested . 7 ¢ ]

: P ' ALY

State reason(s) why an extension of time is requested:: ' ke I
A .‘.—3—. - -' ' ‘ j M‘L/% M .‘:‘ g

. 7tk LS Ty

el

7

% - . soriitaln, % . . ]
2RA 4o f"*‘*;"‘# EQJAJW o n i
. ! ey B BN A

h shouege”

) , 1999,
[ //7/ /&,/u
v Nt P11

T 14 ol o)L
omdl L ) dacte *=np8R/)5,

Claimdnt reques an extension to

]

DEPARTMENT OF WATER RESOURCES

The above pequest for extension of time is hereby
x granted ' ' denied

and ‘the filing deadline extended to J‘:Z_ /23 | I, 19 @g
7

Signed this &_L day of _j/,q,,.{w L,J\ . ﬂ '
e

Director or his designated ent
Deeotd B. Sﬁm&jeﬁ” (q&“i{..--'.'ﬁE,.EL‘ritU
Cajlecl A.M. Keyes D#PR g il
IR CPRY. G DU I O i e SEP 2 2 1§92

ACTION OF THE DIRECTOR,
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Nov. 2/, /988

70 WHONME 1T MAY CONCERN

/, ROBERT M, KEYES, nesiding at Box 356, Donnetly, /daho
836/5, do this date swear and affirm that | senved as Watermasien
of Waten Dist 20 K and Wazen District 65~ from L95% 2o 1980 and
have senved as Secretary of said watern Distnict, from [95% 2o date.

| {funthen swear and affinm that, during that time, the Judge
éd L. Brnyan Decree of July 7, 1926, senved as the basis of water
distribution within the Distrnict. [his Becree assigned Roseberny
/nnigation District a prionity of 1/12/17 for stonage of innigation
waten in Douldern Lake. [he /92 Decnee has been accepted District-
wide and Zo my knowledge, has never been disputed on challenged.

Boulden Lake Lies at the exitreme head of bouldern Cneek.
Only twice in the Last 35 yeans, has it failed 2o fitt, before
the call of the Watenmasten. Recent nepairns Zo the Dam, which
have increased i's sinength and stopped a rumben of Leaka,
should allow it to Litl even earlier, in the fuiure.

ot e

STATE OF IDAHO ) T C—
) MICROFILMED
)

COUNTY OF ADA &
2othcb SEP 2 2 1592

Subscribed and sworn (or affirmed) before me this 22w day of December, 1988.

44%
otary Puhlic

Dena Billups, Motary Public
Residing at Caidweall, ldaho
My Commission Expires March 21, 1994
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Nov. 2/, 1988

70 WHOME [T MAY CONCERN

/, ROBERT M. KEYES, nesiding at Box 356, Donnetly, /daho
83615, do this date swear and alfirm that | served as Watermaster
of Waten Dist 20 K and Watern Disinict 65-D from L95% 2o /980 and
have served as Secrnetany of said waten Distnict, from /954 to date.

! funthern swean and affirm that, duning that time, the Judge
&d L. Bryan Decree of July 7, 1926, senved as the basis of waten
distribution within the Distnict. [(his Becnee assigned Roseberny
[nrnigation Distrnict a prionity of 1/12/17 for storage of innigation
watern in boutden Lake. T[he /926 Decree has been accepied Distrnict-
wide and Zo my knowledge, has neven been disputed on challenged.

Poulden Lake Lies at the extreme head of bouldern Cneek.
Only twice in tne Last 35 yeans, has it failed 2o Zitt, befone
the call of the Waternmastern. Recent repairs 2o the Dam, which
have incrneased it's sinength and stopped a rumben of Leaks,
shoutd allow it 2o fitl even earlier, in ihe future.

oA, e

STATE OF IDAHO ) 7
) .
)

COUNTY OF ADA
zothcb
Subscribed and sworn (or affirmed) before me this 22w day of December, 1988.

% f .
otary Public

Dena Riflups, Motary Public

Residing &t Caidwall, Idaho
My Commissicn Ex i, i?ﬁelia({;w 21, 1901&1 .
.""1 J

SEP 22 1932



Donnelty, /daho
Nov. 22, 1988

ASE Ean. VRARGHRT T Rass BT e T
Directon,. /daho State Dept. of Waten Resounces - . .
Re: Ciaim No. A65 - 03115
. -Rosebery [nn. [s2

Waten Dist. 65-D

This Claim, {on inrigation waten storage nights, in Boulden Lake
differs {rom the findings of the Payette River Adjudication in prionity
date. s s e :

Dea.)l. 54_)(_ E T Y

When zhe Payette River Adjudication was finalized, the hen Directons
of the Roseberny Innigation District failed 2o check it's provisions against
plvaAEéTz'Z'Ei,f 'Wléf@k[@ibrﬁl'ﬁbgddéji Creek Decnee, dated 7-15-26. r?copy of
an Abstract of this Decree is enclosed as Ghibit #/. A copy of Zhe the
Decree is enclosed as Exnibit #2.

e question why the Depz. and e Presiding Judge also missed it's

Provisions.

On the Abstrnact, Line 3, PR #3, Dk #2, referns to the Rosebenrny stonage
right. On the Decnee: Paragnaph 5, Pgs. 635-36, Paragraph 2, Pg. 64 and
Paragraph 2, Pg. 6%, refer 2o this night: giving it a prionity of /-12%17.
We feel that an awron was made in all eninies, by the mistaken addition of a '0".

The map enclosed, Exhibizt #3, was Zaken from reconds kep in the
Supenvison' s Office, Payetze Natl. Fonest, McCalt, /daho. The map, dated
9-7-22, shows the Completed boulden Lake Dan, Lake and Stonage Works;
essentialy as it is Zoday and has been in operation since the Decree date.

We, the Directons of Rosebenry [/mnigation Disirict (one memben
diseased and not yet neptaced) pray that he Directon, State of /daho Dept.
of Water Resounces will neccomend 2o Zhe Presiding Judge SKLA, that apo-
Lication # A65-03115 be approved as wniiien. (hus nestorning o Rosebernry
/nigation District, the boulden Lake Stonage Righ Prionity of [-12-17.

MICROFILMED

SEP 2 2 1852



DR I S
Goallioey IR

' As near as we can detenmine, the Payette Decnee /949 Prionity Date was
assigned from Decnee Absinact R842, -on Page #2, Line #2. This was a Liting
made fon a raise of Boutder Creek Dam. IThis naise was Laten judged 2o be
dmpradiical and not cost-effective. [1's construction was never attempted.

bas

: > balloys Mogna] ,/‘—3 =i SO G - <
MR EROY e S‘L;:;:edx._ e : (\/ Y %‘ﬁ /' L

Ko 1. Keyes Chainman /b,f zf/ze. Board

07 rj/
A/CLM
e g AT Paut K. f{-iex_ni lembern N

CenemE. fh e
LT A R P I

2T




Domeag, /dakho
Nov, 22, /938

Di)cecia/z, /daho SZate Depz, of Water Resounces
Re: Ctain No. A65 - 03115
: /304e6e/uzg I, /a2
Waten Dist, 65-D
This Claim, for iniigazion waten slorage nights, in Foulder Lake
diffens from the Lindings of the Payete River Adyudication in prionity
date. :

Dear Sin

provisions of the Origionas bowtden Creek Decree, dated 7-/5-26. Acopy of
an Absiract of this Decres 16 enclosed as &hibit #/. A copy of the the
Decree is enclosed aq Exhibizt #2,

We question why the Depz. and the Presiding Judge atso missed it'4
Provisions,

Un he Abstract, Line 3y PR #3, D 42, nefers 4o the /'?ooebe)wy sZonage
night. On the Decree: Paragnaph 5, Pgs. 635-3, Paragraph 2, Pg. 64/ and
Paragraph 2, Pg. 644, nefer 2o his right: giving iz q prionidty of [-/2%/7.
We feel that an arnon way made in all entries, by the mistaken addition of a 0",

The map enclosed, Exhibit # 3y was Zaken irom necondy, kep? in the
Supervison’ s Uffice, Payetite Nazt. Forest, MeCalt, |daho, 7The map, dated
9-7-22, shows the Comp[eied boulden [ake Dam, Lake and Stonage Wonky 5
essentialy as i is today ard has been in operation since the Decree date.

We, the Dinectons of Rosebenry / rdgation Distrnic (one member
diseased and not yet neplaced) pray that the Uirecton, State of daho Dept.
of Water Resounces wits reccomend o the Presiding Judge SR » that app-
Lication # A65-03// 5 be approved as wnitien. lhus nesioning 2o /?(Mebe/my
/dgation District, the boutden [ake Storage Righs Prionizy of /-12-/7.

MICRCFILMED
SEP 2 2 1932



near as we can detenmine, the Payeite Decnee 1949 Prioniiy Date was
-on Page #2, Line #2. This was a filing
. JT!L&AMGMMMMQediobe

/' s constucition was nevet attempied.

As
assigned. {rom Decnee Abstract R842,
nade for a naise of Boulden Cneek Dam

imprattical and ot ‘cost=effective.

—

7

g (”' VL 7
\ [ Jr" /‘. 7/;' _f. 4'{
J . ysd,
SLgneaf _ \ "’//.‘t {/ L/i}rv'/vt_'i-—-’ )
K. 7. Keyea Chainman bof Zhe Doand

P
ey ey Loy
AP N Eentl
Paul R. Kieint, llember




Roseberny [nnigation District
o~ 7 P . U, Lox %‘2
Dornetty, [daho 836/ S
A’Sﬁ:ﬁy 24, 1988

lo: Dinecton, State of Idato Depz, of Watern Resounces

Re: Claims A 65 - 03//4,/5 and /6
Roseberny / mdgation Dist,
We, Directons of Roseberrny [nrigation Digt, pPray your necomendation
2o e Presiding Judge, SREA, #hat these Yvwe apptications be approved

as wiitden,

Point of Divension: The present diversion stwucture way bwit in #he
Late [930's, app. 3/8 mite downsinean {rom #he ornigional divension point,
lhe then Directons Laited 2o note #hi, change, when zhe Payette Decnee
was Linalized,

Acenage:  [he ondgional Decree ( Copy enclosed wizh 03/15 Dockez) » specified
Dist. acerage at 30/0. lhe acerage sex fonth on the Payette Decree was
279, lhe actual tand unden igation (as descnibed m these dpplications
L6 now 235/ 8% acres. Ennons in descriptions and acenages had been cropping
up Ln Land exchanges and assesments for severatl yearns. [n / 978, District
Directons began q comprehensive neseanch of the County Records, from the
formation of the [listrict &n 1910, untit that date. Severat discrepencies
were discovered, (he onigional boundany description did not close 1o the
Ywe point of beginning, Ennons in acerage and descriptions wene Found in
odden reconded &% Lnatuments taring dand out of the District and exchanges
of Lands within the District, Photographic maps showed Hat changes in the
channel of Loutden Creet had nendened some Lands impossible 2o neach,

trom District wonks.

MICROFILMED
SEP 2 ¢ tuwl



After due public nofice, advenitised in Local papens and two Public
Yeaning dates (at which no one appeaned 1o protest) the Roseberny | naigation
District Board, of Directors Losued an onden establishing the preseni
District boundaries and acerage, s of Jan. 1, 1980. (This onder was duly
neconded in the County Reconds and | can supply his data, if nequinedl. .

The Land descriptions i_ni‘i'pp,’U.cazﬁlanA A65 - 03114, /5 & /6 are taken
{nom 2his Onden.

Respectifully Yours

K. . Keyes, Chairnin
Board of Dinecitons, Rosebenry |nrigation Dist




Rosebervy / igation Distnict
P. U. Lox 42
Dornetly, dahy S35
Kov.? 54, o551

lo: Dinecton, State of Idaro Dept. of iwaten Resounces

Re: Claims A 6Y = (:;3//4-’/5 and /6
f?oaeéemg /rrigation Dist,
Dear Six: waten Dist, 65 - D
e, Directons of Roseberny [nnigation Dige, pray. your necomendaiion
%o e Bresiding Judge, SREA, #hat these Yuree applications be approved

as wnitien,

lhese applications, ait predaining 2o the same waten anpropriation,
difien in Boint of Biversion and acernage amount from that dpecitied in the
Fayeite Riven ridjudication,
Point of Diversion: The present diversion structune way built in the
Late /930's, app. 3/8 mite dounsnean fnom the onigional divension point,
lhe Zhen Directons faited 2o note 2hig change, when the Payette llecree
ficenage:  The onigional Decree (copy encéosed with O 3/15 Docket), specified
Disz. acerage az 30/0. (he acenage set fornth on #he Payetie Decree way
2679.  lhe actual fard unden vidgation (as described in 2hese dpplications

channel of Loulden Cneek had nendened some Land impossible 2o neach,
from District wonks,

Miaﬁ‘ 2 ; ) ;
AV AP T el W /

SEP 228y ./



ad.ve)til—beré

Aften due public notice, in local papers ard. fwo Public
ne appeaned 10 protest] the Rosebernny | nrigation

ﬁeanwgaateo(aiu)/uchmo
District bowd. of Di : soued an onden eotablishing the present
as of. Jan. /5 1980. f/wondeﬂwabduly

District boundaries and acerages
Reconds and. | can supply his data, if neguinedl. -
5816 are taken

neconded in e County
The ALand descripiions in fﬁ',opLLCaz‘LlJnA A6S - G314, 1
{nom this Undern.

Respectifultly Yourns

R. :; Keyes, “ EEJ;%E
i Rosebervy [ nrigation D

Foard of Dinecons,



MEMORANDUM

DATE: December 21, 1989

TO: File A65-03114, A65-03115, A65—03116
FROM: Don Shafiyézzz -

RE: Data Changes

On this date I remedied the problem of duplicate water
right numbers on the node 3 region file and the master file.
Both had the above numbers.

The attached proof reports indicate the records
existing on the host master file on this date. You can see that
the files lack the place of use and the point of diversion as
contrasted with the complete land list and different point of
diversions shown on what was the regional file.

In both cases, the fees were paid under AR #C000011.
The previous host master record, as shown on the proof report,
had the appropriate receipt #C004770 that represented the initial
payment on this AR account.

On this date, I deleted the host master files to allow
the more complete region files to update to the host master and
thus have a single record for this water right claim.
Correspondence and claims in the file may explain the transition
from one set of records to a second set. The previous host
master file had an audit of 12,/27/88.

DVS:sf

i 1:4." i} / -

MICRCHFILMED

SEP 2 Z 1392
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Mowss B i 0%, 5 e
ater firat ﬂ’“.“'"ﬂ"f“’,“!"ﬁ““"‘. that

*ou v

i & e

% Pl et
Period m 2 Ta = Skt
Ve IMMM-I “U‘.an -tll-.lm? MMI

() Quantity of water elaimed: Cuble Faot Per Second, 12,180 &y,
and/or. Gals. Per Minute, 2 : ?

. .-_-'1!;2 . £
Feot Per Annum, .

- PRSI SIR L d R E)
(5) A) Point of Diversion; Give location of point where water {n diverted from its 5o - —

Rge 3% 4L B additional polatss__
LZAr 94~ ‘

¥ JME - -,

B) Describe muna ﬁ ?.lvmlon of water: (Pump and pipeline, w
Glnl.lmuduuduu;hu»edﬁeum

(6) E;?::Iubo location ol“us: by listing number of Irrigat

ed acres within each 40-acre tract in appropriate box, If use ig not
P an appropriate to show

| sEC. N Nwy 21 8wy

T NEY [Nwi|swy [sER NEX |NWL | sWK[SER |NEK [NWiK SWi|SEY |NEYR

T
17N
16N | I | 40 | s

S |20
11

¥ 1
140 | 40 30 30 | 40 |40

12 40| 40 40|40 40 140 | 40 (39

40
13 L 40 40 140 140 {40 | 4p
14 140 140 40 140 40140 140 {40 |40 |40 |20
15 |30 1S |40

40 |
23 | 40_|

24 28 120 135 I35

B) If water is used for other than irrigat n, fully d

th-tuu.bdngunpodﬂau:‘

6,000 head

(7) Efluent, Sawage waste, or return water from this use Is disch d inta_

(40) Busls ot claim (Chack o) (0 A) Right based om dlverrpe and Yonoftclal use, [
. 4L~ ExB) Rlght decreod by court, eite titla of m%
Clarence Shaw £ o 3 oec

O C) Right based on application, licanse, or elaim filed with State Beclamation Engincer, Office No.z

Be it kn

‘.."

that the undersigned, after Deing da] 3 that all statements focioded Bareln o
true and aceurate to the pone T2 s, Bar thal) Knowladge °° > 995950) And a3 () Bt ol siatemen dad e

May 19, 1971 /7 / 78

' KE (Blenatars of T
“""“‘m‘tgm%}.,; Al el i O]

County of ; = —mﬁxﬁ;l ' o,
On 2 of May : in the year. 97 ~—— before me,

§ Dotary publie, personally appeared__ V2200 -2 7 /AT

koown to me to be the .person(s) whoss Bame(s) are subscribed to the above Instrument, and ackpéizletig

corporation, partnerahlp or. -

] tad the same,

......
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ROSEBERRY IRRIGATION.DISTRICT
DONNELLY, IDAHO 1980

In the matter of the updating, correction and
revision of the boundaries of the Roseberry Irrigation
District of Valley County, Idaho.

After careful search of all recorded instruments
and consultation of up-to-date photographic maps showing
actual water distribution and use, which maps are on
file at the District Office, the duly elected Board of
Directors of said Roseberry Irrigation District hereby
orders that, as of January 1, 1980, the Roseberry
Irrigation District consists of 2,851.54 acres, lying
in Sectijon 36, Twn. 17 N., R. 3 E., B. M. and Sections
1, 2, 10, 11, 12, 13, 14, 15, 23 and 24, Twn. 16 N.,

R. 3 E., B. M,, more particularly described as follows:

IN SECTION 36, TWN, 17 N., R. 3 E., B. M.

TRACT NO, 1 ACRES
8.3 acres in the ELELNW4SW4 8.3
TRACT NO., 2

Beginning at the SW corner of the NE% of
the SW4% of Section 36; thence N. 1307 feet; thence
E. 685 feet to the canal of the Roseberry Irriga-
tion District; thence along said canal S. 7024' E.,
806.4 feet to a _mﬂm1m_w thence along said lateral
S. 16032' W., 110.8 feet; thence S. 78045' W.,
203.8 feet; thence S. 2003' W., 366.3 feet; thence
W. 568.5 feet to the place of beginning, containing
20.63 acres. 20.63
TRACT NO. 3

4 acres in the W%NW4%SEY% 1ying North of
Roseberry canal and West of Stover Creek (Irri-

gated by gravity lateral above flume.) 4,0 7
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IN THE DIUTHICT COURD OF THE SEVEIIN JULICIAL mee:HoH OF THE STATE

OF IDALO, IN AMD-TOR U COUNTY OF VALLEY

Roseberry Irricstion Ldstrict, P 1950

Plaintiff.

This 19+th ds$ of July 1926
Ve, Decree
Forast B, RNobb .

Clerk 3

L

i

Clarence Shew und [annie Ghaw,
Lis wife; Jolin Gusti tohtl,
sonetises enlled CGust lLake, snd
lilda Tabti his wife, smeti.es
called Lilde lexo; Joilm Kwipuls
end Alms Muwpuly, ls wile; Tom
Luome; Jack 3. Vontele, scuwoli oo
cullad Jocobh uc:m;w:h Allue Leiale
Vomburg, somet i esllec nline
iokulo; ond Llumayrs ool faeld,
soretices cealled @linobeuh jiocki.

8y Gwen H. Moleod
Deputy

Lereycs uta,

N M Mt Wt e Mt e e N e N e e T e e St e e’

This csuse heving been megulerly called and triad by the court snd findings

o fret snd cornclagions of law Luving been rede, which ars now on I'ile herein, in widich

. 1

Judrasnt wos ovslrdod, dacrced s, bhe vooer cights of the respoetive periies snd fixiiag he
amound of wetur to which eeeh i entitled snd sdjudeing the deves of priority of eech on

them,

[ S IT IS SHILVRYD, ALJUSGED A3 DT2NED, sné tills does ordar, cdjudge

nnt decrea;
¢ 3ALd

.\ﬂ-.._uw g & 5 o™
£ TRe

Thot the plaintiff, Losoberry Irrig-tion District, 1s the sole snd exclusive

1.

ounar of a rirht to 50 cubic foot prr second of time of the nstursl flow of the woturs of
uocwaww Creek, in Velley County, Itstio, nud thot 1t 18 entitled to the sole ond exclusive
use theraol for the purpose of lrrigrtlon of the irrdgoble londs within scid district,
beling 2,999 veres of land situoted in Tovmship 17 North of Ron-e & Toast of tho Bylse Merid-
ien, Towuship 16 lNorth of Renre & Lust of the Boire lieridion, snd Township 16 North of

itrnee 4 Tast of tie Bulse Wweridion, In Velle: Cownty, Idetho, with drte of priority of

June 25, 1962, soid wster to be . ossured st the poiut of diversion thersof from the streem;



II.

el
m m m _“ uﬁmma is further ordered, o#djudged »nd decreed, snd this does order, ad judge

G

¢

snd decrae, thot the pluinullf, tomeborry Irrication District, 1o the sole vnd ex-

clusive owner of = riiiat to empound, mo:dpzzcsmww. 1,100 zcire £2et of the weters of

Boulder CGreek, in loulder Loke, sltustzd on svid ereek, in Veolley County, Idelo, snd

to dem end obstract the svid creek snd theveby create sdditlonal reservolr cepacity

inm eui¢ like for the purpouse of empoundin;: weter therein to be ueed In the irrigetlon

of the irrismsble londs within saia distrlet, sbove mentioned, snd of the sole and ex-
35 3116

& Go ,

Bive rl:iht o divert woter, swo.nting to 48.72 cuble feet per socond of time from

Baalder Creelr, incliidlig tlie woter g0 ewpoundad, for the purpose of irrignting spld

lends, with d to or ofiority of Jenwary 12, 117, seid woler to be mossured st theppoint

of dlversion trareod fron thno streon;

Y N 3 )
Mﬂ.m.xwr 'Y _ 11T,

A 4 =98 .
!muiwhthMN It is further ordercd, adjudged =nd decreed, snd this does order, sedjudge

-

L,

£n@ decraa, thnt the defendunt eud cross-complainont, Lluzie foski Meki, is the sole

ond excluslve owner of a right to 50 muiner's incles, continumus Tlow, of the weters of

Poulder Creck, in Vsllay CGouatr, Idnio, sud thet she is entitled to the gole and ex-
¢Taaive nse thersof IHr the nuspnse of the irrigetion of 70 scres, being 211 the ir-
rigphle lends within lot 1 and ths Uouthesst Duarter of the Northeunt Querter, the North-
cast guarter of Jbe Soitnoect fusrter, ond the soutueescst Lusrter 6f the chmzmmu ﬁcmwwmu
ot nmcepor 1 in Tounstip 17 Lhorlh of Mowmce & Must of tho Uolue Meridlen, in Velley Coanty,
Ideho, with date of priority of Loy 7, 1¢l, sald woter to be nevsured at the point of

diverasion thereof f'rom tie streosm;

1148 Iv.

%é It is furtoer ordered, adjudged »nd decreed, und this coes order, sdjudge and

0‘

decree, thst the defendunt cud crogs-cowpluinent, Sliuno Taksls Houbure, is the sole snd
axclusive owner of s right to 80 miner's iuches, continuous flow, of thoe waters of Boulder
treek, in Valley Couvty, Idaho, vnd thst she in antitled to the sole snd exlusive use
thereof Tor the purnose of the irviretinon of 80 acres, beinz all of the irriruhle 13 nds
within the Northmaht Cuorter of tue Mortneast fuart-r, sand the Southwest Qusrter of the

Northeast (uarter, and the Horthwecst “unart.r of tne Soutihwent “usrter of Sectlon 1,



Township 17 North of Roure T los st of the Balse Meridien, in Valley County, Idsho, with
dote of priority of Ceptember °f, 1901, szid wnter to be nessured ot the point of di-

version thereof from tha atresing

BEO7IZ 65 3149 .

It i3 further ordered, adjudged &nd decreed, snu this does order, odjudge
msm.mmowmo. that the defendsnts =nd crocs —complainents, Joh n Gusti Lohtl end Hildw
Lobti, husband and wife, sre tho owners, o thelr community property, of & right %o
50 miner's H:nram. et imwua flow, of the waters of Boulder Creek, in Valley Coainty,
Idono, and that they ars untitled to tlie sole snd exclusive use thereof for the pur-
poose of irrigstlon of 105 .croo, Halae 811 the irrigoble lands within the Soitheast
nuazrter of the MNorthssed fwneser, sud the Hortheast Guacter of tie soutbe ast (uarter,
and the 3outhwest ﬂ::ud,w ol tie Youthesvt twrter, and Lha Sonthesst .usrter of the

Soath esst Casrt:r of Ssetin b, Townsiip 14 north of Lrnre ¥ lest of the Boise
Meridien in Vslley County, Idsho, with dste of priority of July 8, 1918, scid water

ko be Emmmuwca ot the point of div-rsion ibereof f'rom the atream;
%..r\l.sq oaohe 60 d0o4 VI,
...-..w.ﬁ.uunam.%mmm.m@

It is Turtier ordered, 0. judsed =nd Gnereed, sad this doos order, s judge

mmd {ecrea, that the defendant uinc eroyna-conploinant, Jock fl. Kohtsle, is the sole and
nxclusive ounor of & right to 100 miner'a inchoes, contimuous flow, of the woters of
Baulder oWaa”. in dewwmw GCounty, Iéaho, &n¢ thut he is entitled to the sole and ax- -
clusive usethoriof for the purpd s of tie irrig.tion of 100 secres, beins sll the
irrigeble lends witliin tne lorateast usrier of the 9o sbhwest cuerter ond the Southwest
snarter of the Southwest (uert r and tie Souchesst tusrter of the Southsest Querter of
Saction 35, Towuship 18 Morth of Rengu & Tast of the Doise ileridisn, in Valley County,
Icaho, with cote of priority of uay U, 1vel, said weter to bo rossured at the point
of divaersiovu tihsreot from the streong

€y &rnﬂvxlm« s dﬂsm\ o
A \?.?..t 15%8 Vii.
EGAPT

on¢ decree, thit the defandent ond ervvss-cowpleioeant, Tom lLnomo, is the sole snd

e ‘-f

214 {s further ordered, adjudged snd decreed, uvnd this does ordar, adjudge

oxclusive owner of o ri; ht to 40 winer's inches, contluuous flow, of the waters of

Boulder Creek, in Volley County, Iweito, @1.d thut he is cutitled to the gole vnd
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exclusive use thercof for the purpose of the irrig:tion of the Soathwost Quarter
of the MNorthwest usrtor of Sectlon 3G, Towaship 18 Horhl of Ronge 3 Eest of the
Boise Meridlsn, in Vnlley County, Iia:o, with dute of priority of July 9, 1019, said

.mwmﬂﬁ.wmwwmmwﬁmm:wmg.a« the point of diversion thereof from the stream;

znd decree, thzt the defencents nd cross-corplainunts, Juhn Mupals and Alme. Kuwmpuls,

Vili.

It is furthor ordered, adjuldped rnd decrecd, snd this does order, sdjudge

nusband end wife, sre tie owners, ez thalr commmity teoccmwe. of a right to 35 miner's
inchas, ec:eM::u:m flow, of tle weders of Boulder Craek, in Vslley Cainty, Ideno, ond
thst tiey ore entivled to the aslo oall vrxclusive use ther<of for %he purpose of the
irrigation of &0 tceres, Leiny all fie irrigsdble lend's withlin the B3ogthwast Quarter of
the lierihwert avter, «nd the Southenst Tuarter of 4he Northweut m;:ﬂwmw of Section 12
Townshiy 17 Morti, of Reups © st of the [hise leeridlen, in VYslley County, Idsho, with
dete of priority of August 17, 1221, soid water to be messurcd at the point of diversion
thereof from the stresm; .
Ix.

It 1s farther ordernd, odjudied ond cecreed, and Lhie does order, sdjudge
and decree, that the defendents end crass-cowpleinm ts, o nd esch of them, thelr agents,
servents, employees, saccassors end all parasons scting in their behslf, or in behslf
of eithier of them, sre perpetuslly eujoinod fror interfering, in any senner with
plelntill's ri.hts us borein odjudicrted; tiot pldintiff and 0ll other purtiecs to thls
::Haw toeir vpents, sirvenbs, emploryses, successors sae sll porcons scting in their
amruuw. or in cozcwm_oﬁ elthor of thew, ore perpetually enjoined from interfering, in

8ny menner, with tha rigits of wny or vither of the defendunts ond cross-compleinsnts

as hereln sdjudicuted;

"
PR

It is further ordered, 3dJudged =nd decreed, und tiis (o os order, sdjudge
end decree, that plaintiff hove, und 1%t heraby is swsrded judgment ogainst the defend-
a1, ts snd eross-complainants, John Gusti Tebti, Jobn fumpals, Tom Luoma, Jeck N.
ﬁordmwm ond Atlins Tekels Hewburg, jointiy sad severslly, sor »nm.ocuam and disburse-

mente herein necesssrily oxpended, nevreby tixed st §83.35.
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XI.

It is further ordered, sdjudged and decreed, end this does order, sdjudge
end decree, that defendent #nd cross-compleinent, Lizzie Koske Muki, have, and she
hereby is sverded judgment sgainet plaintiff, Roseberry Irrigstion Distriet, for
hercosts nnd dlsbursements herein necesssrily expended, hereby taxed ot $74.75.

Dated this 15 dsy of July, 1926.

/s/ TWa. 1. Bryen
District Judge

Judgment Record, puane 643
Indexed Corzpa red

STATE OF IDANO )
) ss,
County of Velley )

I, $orest L. Robb, Clerk of the bistriet Coart, in snd for the above Stote
end County, do hereby certify the foregoinz %o be. a true sud complete copy of that
certain deeree swerded July 15, 1926 wihere in Roseberry Irrigetion Distric* wes
pleintiff and Clerence Shew et ux, et sl., defendants, »s the ssme sppeers of record

in tuis office in Judgment Kecord 1, page 643.

In testiwmony wiiereof, I hove horeto set my hand end officisl sesl this 17th

doy of Novumber, 1947,

/s/ TYorest R, Robb

Clerk of the Distriet Caart
Valley Caunty, Idato

w



