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WATER RESOURCES
WESTERN REGION

MEMORANDUM

TO: Mel Shulte
Idaho Department of Water Resources

FROM: John M. Marshall O™

RE: Jacobs Water Right
Our File No. 6018-1

DATE: June 9, 2004

This memorandum addresses ownership of water right 63-123, commonly called the
“Jacobs” water right, and the basis for Lexington Hills Inc.’s and East Hills Development Inc.’s
claims to a portion of this right.

Ownership of the Jacobs Water Right.

Water right 63-123 is an 1864-priority decreed water right authorizing diversion of 20.0
cfs (1000 inches). The right’s point of diversion is the Farmer’s Union Canal.

There are competing claims to ownership of the Jacobs right. Four entities have filed
claims to the right in the Snake River Basin Adjudication (“SRBA”). Two of the four claimants,
Farmers Union and Capital View, have claimed the entire 20.00 cfs. The other two claimants,
Lexington Hills and East Hills Development have filed only partial claims corresponding to that
amount of the Jacobs right historically delivered to them. Lexington Hills has filed a claim for
1.93 cfs of the Jacobs right, and East Hills Development has filed a claim for 0.52 cfs.

We have been able to establish a general ownership pattern for the Jacobs right. The right
essentially has been split into three parts. Farmers Union holds one third of the right, Capital
View Irrigation Inc. apparently holds one third, and several different landowners, including
Lexington Hills and East Hills Development, own the other one-third portion.

This three-part split originates through a 1916 contract between Farmers Union and W.A.
Keyt, a predecessor to Capital View Irrigation Inc. (the contract is attached as Exhibit A).
According to the contract, Keyt had acquired all 20.00 cfs (1000 inches) of the Jacobs right and
planned to initiate a new irrigation project above and to the north of Farmers Union’s service
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area. Farmers Union agreed to convey the water through its ditches to a point where Keyt would
pump the water to his delivery system in exchange for 333.33 inches of the Jacobs right (1/3 of
the right) to cover conveyance losses. Accordingly, as of 1916, the date of the contract, we know
that Farmers Union held approximately 333 inches of the Jacobs right for conveyance losses and
Keyt held approximately 666 inches for irrigation. Keyt’s irrigation project apparently was
organized as Capital View Irrigation, Inc.

Capital View states that they currently divert and delivery approximately 333 inches of
water, leaving a 333-inch portion of the Jacobs right unaccounted for. Although we have not
been able to trace exactly how this 333-inch portion was divided up, it is clear that the right
became appurtenant through accomplished transfers to new lands outside of Capital View’s
service area, including lands owned by Lexington Hills and East Hills Deve:lopment.1 There are
at least two sets of documents that confirm this.

First, the Farmers Union Canal Co. assesses Lexington Hills and East Hills Development
for delivery of the Jacobs right. Importantly, the assessment for Jacobs water is expressly distinct
from assessments for shares in the Farmers Union Canal Co. A Notice of Assessment from
Farmers Union showing this distinction is attached as Exhibit B. Farmers Union shareholders as
a whole are not assessed for delivery of Jacobs water. Only those individuals who own a piece of
the Jacobs water are assessed. Presumably the assessment amount is calculated using the
formula from the 1916 contract.

Second, we have located a deed in the chain of title dated March 6, 1942 from Idaho
Farms to Western Land and Development that recites the conveyance of the land includes water
rights “consisting principally of 128 inches of what is known as the Jacob’s Water right, being
water right #1 from the Boise River.” Two subsequent deeds contain the same language. The
deeds are attached as Exhibit C.

Based on all these documents, we are confident that Lexington Hills and East Hills
Development own their claimed portions of the Jacobs right.

! Lands owned by these entities became the Lexington Hills Subdivision. These entities have since subdivided and
sold the lands they owned. However Lexington Hills, Inc. expressly reserved all water rights from subsequent
conveyances.
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" Fermer's Union Ditch pr/AGREEHENT _ ; P
(‘ompany, Limited, & \[ Deted July 17th, 1916 5 1

idencs, MoMinnvyillag, ¥

eoyporation. Ack'd July 29th, 1916 before -
Blaﬂ(}ha LLVBI' N.P. Ada CO. IdahO. ::'

Seal. Residence, Boiss, Ad& Cos i

Tdeho,By President and Secretesry - > = =

to 48, Ack'd W.J.Bishop ¥.P. Polk Gb.July‘ZE:lglﬁ.

Mt A Cranl Dao

Uk T Vile WU 0 LW LWW -
X ~ﬂ Polk County, Oregon. My commission =
\ )yi expires Jan 29- 1917, By W.4,Keyt - -
. \ Recorded April 1lth, 1917 Y

W, A. Keyt \%/ M Book 7 of Cantracts page 232

WITKESSETH, That, whereas, the party of tha first part is the owner
and in the possession of & certain canal or irrigation ditch, together
with & right-of-way therefor, situate in Ada and Canyon Countles, State
of Idaho, and described as follows, to-wit: Commencing at the headgdte
of s2id cansl at & point on the northerly side of the Boise River in thes .
Southeast Quarter of the Southeast Quarter of Ssction 32 in Township 4
North of Range 2 East of the Boise Meridian, and running thence in & .
northwesterly direction through Townships 4 North of Range £ East; 4
North of Range 1 Esst; 5 North of Range 1 West; 4 North of Range 2 West, . .
and 5 North of Range 2 West of the Bolse Meridian, being® the seid ditch
known &8 the Farmers Union Ditch, together with the right to divert cer-
tain waters from the Boise River into said ditch at the headgage thsreof,
for the use of the stockholders of said Farmers Union Ditch Company,:
Limited, and that said Farmers Union Ditch Company Limited, is, and since -
the. year 1895 hes been, angaged in conveying and distributing through’ its
gaid ‘ditch waters to its said stockholders for irrigation and domestic :
purposes; &and- o . :

Wheresas, the party of the second part is interested in certain laznds
situate in Township & North, Range 1 East, B. M. which lie ad jacent to
and north of the cenal of the perty of the first part where it crossss
said Township and Range, which land is arid in character and requires. - -
artificial irrigation for the production of profitable crops thereoniand, .

Whereas, the party of the second part 1s the owner of that certain
water right generally known as the Jacobs Canal water right for 1000:. -
miner's inches, or twenty cubic feet per second of time, of the waters
of Boisa river, Idzho, ad judicated to said canasl company irn that certain
guit wherein the FParmers Co-operative Ditch Company, & corporation, was .
plaintiff, and the Riversids Irrigation District, Limited, et al., waxe.
defendants, then pending in the District Court of the Third Judiecial ' ¢
District of the State of Idaho, in and for the Cpunty of Ada, now pending
in the District Court of the Seventh Judicial District of the. State of -
Idsho, in and for the County of Canyon, Baid decras being dated January.
18,. 1906, and said weter right being designated therain as "right. No, 2;" .
said water right having besn specifically snumerated in cartificate of -
trensfer No 136 issued by the State Engineer of the State of Idsho, dated
Juns 8, 1914, and of racord in the office of the State Enginesr of Idahoy
said desoribved water right now being diverted at the intake of the cansl
of the party of the first part herein and, « o

Whereas, in order for the party of the gecond part to apply the water
which he owns as hereinabove described to said lands in Township 5 North, -’
Range 1 East, adjacent to snd morth of the canal of the party of the:
first part herein, it is necessary that he convey the same through the .
canal of the perty of.the first part to a point in the Bouthwest Quarfier
(SW%) of the Southwest Quarter (Sw:) of Section Thiriy-four (34) Township
Tive (b) Horth, Range One (1) Bast, B. M., hereinafter more particularly
described. 5
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- Now, therefore, it is mutually understood and asgreed between -
the parties hereto as follows, fo-wit: : SR

That for and in consideration of the party of the sscond part’
conveying, transferring and delivering to the party of the first part
s one-third. interest in the water right of said Jacobs Canal water:.
right hereinabove described, thé gaid Farmers Union Ditch Company, -
Limited, hereby agress to perpetuslly carry and dgliver to the party
of the second part, his heirs or assigns, during the entire irrigsa-~
tion season of esch and every year after the date hereof, except as
hereinafter.provided, at the poin of diversion hereafter described,
the waters represented by two-thirds of said Jacobs Canal water right
herein above deseribed, and at the elevation hereinafter dsscribed.’

1t is specially understood and agread that the party of the first
part .shall be under no obligation to deliver to the party of the Bec-
ond part more water under -this agreement than two-thirds of the amount
which it is ultimately determined is' represented by the water right .
of said Jacobs Canal Company, designated &g "right No.2" in the prior—
1ty suit on the Bodse river hersinabove raferred toy and which the-
party of the sscond part is sntitled to have diverted from the Boise
river by virtue of the ownership of said right, less proper deduc-
tions for seepage and svaporation. .

Tt is further egreed that the party of the first part shall not
be reyuired to undergo any expense whaetever in representing or de- |
fending said Jacobs Canal right in the litigation nof pending in the
Saventh Judicial District of the State of Ideho, in and for Canyon
county, or any suit or asction involving the transfer or uss of said,
water but that said party of the second part shall cauSe the smount
of water represented by said "right No.Z" 1o be finally detarmined -
without expense to the party 6f the first part, and shall defend any
suit or sction involving the right to transfer,or use the Same with=
out expense to the party of the first part. :

u

DELIVERY.

It is Expressly understood and sgreed that the party of the - 2"
second part and his assigns-.shall acquire no right’ or intereBt. in or
be entitled to the use of any part or portion of the waters now-owned
or hereafter acquired by the party of the first part by virtue of
this agreement, and the party of the first part shall be under no
obligation to carry or deliver the waters herein asgreed to'be. carzied
and delivered until the party of the second part shall first have -
caused said waters represented by saild "yright No.2" to be deliveXed
and maintained -8t the headgate of the party of the first part for
diversion into its canal. S w R

POINT OF DIVERSION.

It is esgreed that the place of diversion from the canal of the
party of the £irst part by the party of the gecond part, his.heirs
or-assigns, of said water heresin agresd 1o be carried and delivered,
shall be on the following described tract of land to-wit: ;

On the North line of the canal of said FParmers Union Ditch™ -
Compeny, Limited, on the following described tract, ' iy

Beginning at the section corner on the township line s

common to Sections Thirty-three (33) and Thirty-four (B4) - ‘e

in Township Five (B) North, Range One (1} East, Be Mej .

thence north 25° 10 Min. east, 520 f£t. being the plecs of

beginning; thence south 66° 56 Min. west, b64.6 ft; thence -
north 21° 10 Min. west, 390 £t. to a point 30:ft. east of

. 1gontinueq)
B (- SR
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CQUWILULLIMG ULV UL sk y T = - .
the section lina common to sections 33 and %4% Township Ta
5 North, Range 1 East, B. M.} thence north 507 £t, pare- o
1lel to eaid section line; thencs east 10 Ft.? themce i ==
south 382 Fb.; thence east 58 £t.; thence south 21° 10+ .
Min. east, 480 £t; thence south 66° 56 Min. west, 54.56 - B S
ft. to the place of beginning.containing 1.ll-acrss

mors or less, - “(b W
BLEVATION OF DELIVERY. RN
5 S Pl

It is understood snd agreed that the party of - the second part in= - *
tends to slevate the water herein agreed to be carried, on to the lands: ="

ing the seame hg ghell construct a Sump on the north o right bank of:the -

canal of the psr first part _at such distence from said Camal- -, .-
as may ba determined by the party of the second party sump_ahgl_;p?-ﬁ'

connected with the cansl of the party of :the first pégt by meansof an: _Q

open ditch so constructed that the waters to which the party pf'thdféeé;c

ond part is entitled may be measured infto said ditch whera:if diverts-:
from the canal of the party of the first part. A hesdgate or tap 8
poa= ﬁ% A _tap shall

be_constructed at the head of said ditch in suc er and at _sguch '
glevation ss sha The party —the figs DAY, LA T

It is sgreed that the party of the first partishall be undex.no
obligation to deliver the water hersein agréed to bs carried &and deliver=
ed to the party of the second part at an elevation greatsr that the pre-
sent grade of the canal of the party of the first part wherse:it passes,
the point of diversion described in the preceding paragreph, and the. .
perty of-the-first part shell Lave the same right to Tegulate thée elevas
tion and construction of the tap or headgate -of the -party of tha gsacond
part &5 it has 1o regulate the taps or headgates of its st ckholders .-
or water users slong the line of sald cansl. - _ "

MAINTANANCE .

For the purpose only of determining the annual maintenance to - .
be paid by the party of the sscond part o thes party of the first part:
for the csrriage and delivery of said water hersinahove provided for, °
it is hersby agreed that the stock of the party of the first part repre-
sents eleven inches to the share end thet the party of the second parti:
shall pay to ths party of the firet part on each eleven inches diverted -
into end carried”through the canal of the party of the first part for '« -
the party of the second part, the same annual maintenence a8 is paid by .
the stockholders of the party of the first part upon one shere of the °
atock of said party of the first part; gaid estimate of the amount of i
weter represented by one share of stock of said party of the first part
being based upon the present capital sobck of seid party of the firxst :
pert, to-wit: 500 shares. J o

1t is agreed, however, that the perty of the gecond part shsll:
pay no maintenance %o the party of the first part until he diverts water
from said canel of the party of the first vart and then only ¥pon the -
samount so diverted, provided, however, that when he shall have- diverted
or caused to be diverted the meximum emount which he is entitled to ™,
divert under this egreement he shall henceforth pay maintenance upon
the maximum amount he is entitled To divert. o _ .

It is further agreed that in lieu of the payment of maintenance
before the party of the second part diverts watsr from the canal of the
party of the first part under this agreement, he shall give the party i

of the £irst part free use of all the water represented by seid ﬂrightf?{_ 5

No.2" of the Boilse river herein agreed to be carried énd_dg}ivqred.ﬁi'ﬁ;

(Continuea)
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to be irrigated by the same, by means of pump8y Forithe purposs of pump==-.
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. (Continuation of Entry #48.) "
. In the event said party of the second part, his hseirs or sgsigns
' gpould.feil or refuse to pay the meintenznce as herein agreed, then the
party of the first part shall be relieved during such delinguency only,.
from its obligation to carry and deliver said water herein agreed to be
cerrisd end dslivered, and when said delinquent payments sre mede, to-
gether with 12% penalty on the amount of such -delinguency the party of :
fhe first pert shall regume its carrisge and delivery of said waters .

The meintenance cherges hersin provided for shall be paid by ths
party of the second part, his heirs or assigns, af the -same time and in
the same manner a8 assegsments for malntenance are paid by the stock-
holders of the party of the first part,

The party of the second part shall not be liable for any por= -
tion of bonded or mortgaged indebtedness, or interest on bonds, mortgages
or notes given by ths party of the first part, whether outstanding at
the date hereof or heresfter to be made or isgusd, for the purpose of
developing, acquiring or purchasing water for gald party of the first
part. Should the party of the first pard supplement its water supply by
means of wells, sumpsg, reservoirs or other artificiel means, the party
of the second part shall pay no part of ths expenses in devaloping, acr
quiring or maintaining the sams or sscuring water therefrom, but ths
party of the second part shall be liable for its portion of the main-
tenance of the main canal as hersinabovs provided, Party of the gsecaond.
part shall not be liable for any portion of moneys expendeg-forithewpir-
pose of increesing the water supply of the stockholders of the party of-
the first part, whichhexpenditures do not increase the amount of water
to be deliversd under this agreement by the party of the first pext to ...
the party of the second part. Charges for betterments shall be consid~:’
ered as maintenancs, : ' ¥ N

The party of thes second part, his heirs or assipgns, shall have
no right, under this agresment, to exercise any management or control .
in the affairs, or of the property of the first part. - R

This contrect -is executed in duplicate, one copy of which is . 4
deliversd %0 esch of the parties hersto, and the same shall extend and 3’
bind the successors &nd assigns of the party of the 2irst pdart and heirs,
exscutors, administrators end assigns of the party of the) patty of the i .~
sacond part. ' ‘ P i e

This contract is sxecuted on behalf of the party of the first =
part by i1ts President and Secrstary by virtue of suthority conferrsd - ' -
upon said officers by resolution of its Board of Directors. '

Farmers Union Diteh Co Itd-" %
(NO SEAL) By Emil Jnllion .
Presgident b e

Party of the first parts’

Attest: ; ' TN
James H,Potter 4
Secretary. 5

W.A.Keyt’ -

Party of the second part.
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Farmers Union Ditch Co., Ltd..

NOTICE OF 2001 WATER ASSESSMENT

Notice is hereby given that on January 18, 2001 an assessment has been
levied by the Board of Directors of the Farmers Union Ditch Co., Ltd. on
all of the capital stock of said corporation, and on all other water
carried and delivered through the cdnal of said corporation.

Farmers Union Ditch Co., Ltd. shares are to be assessed at $200.00 per
share. All other water delivered through the Farmers Union Canal will be

assessed at $18.18 per miners inch. Storage water from Arrowrock and’

Anderson Ranch Reservoirs will be assessed at $.30 per acre foot.

'Bureau of Reclamation charge for the replacement of the ensign valves on
Arrowrock Dam causes us to charge a SPECIAL ASSESSMENT of $_41.00 per
share of FUD and § 3.75 per miners inch of other water delivered

through Farmers Unicn Canal.

This assessment is due and payable to the Secretary of said corporation on
or before March 15, 2001. :

Any assessment which remains unpaid after March 15, 2001 will be declared
delinquent and subject to a penalty of fifteen percent (15%) of the
assessment. The penalty will ©be added to the total assessment, and no-
water will be delivered until the assessment and penalty are paid in full.

At RS 02
2001 WATER ASSESSMENT r

.33y FARMERS UNION $ \\é\wéq
ARROWROCK $ Ne whmb s
ANDERSON $ S "

, . BOISE VALLEY $ =

©4.+/  JACOBS WATER $ (253, 35
MIDDLETON WATER e : e R $

%8s DEVELOPED WATER . . . « = « =« =+ » « « =« = $ He, 36
OTHER WATER e e & e oW @ omow $
CREDIT $
DELINQUENT ! ]
ACCOUNT SERVICE . + « v « v v o o o o non»oo 3 10.00
SPECIAL ASSESSMENT (ARROWROCK) . . . . . - - - ¥ 384,95
PLEASE PAY THIS AMOUNT 3 236 3.98

Detach and return lower portion with your remittance.

RECEIVED FEB 13 200

Please make checks payable to:
Farmers Union Ditch Co. Ltd.
2153 N. Pollard Lane

Star, ID 83669

Amount Paid §
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To ' Instrument Number 211005

The Western Loan &
Investment Company

{ldaho Farms Inoorporated

Dated March 6, 1942

THIS INDENTURE, Mede this 6th day of March, in the year of our Lord one thousand
nine hundred and forty~-two between IDAHO FARMS, INCORPURATED, a corporation duly organizad]
and existing under the laws of the State of Idaho, and heving its principal office in
Ideho at Bolge, in the County of Ada, party of the firat part, and THE WESTERN LOAN & IN-
VESTMENT COMPANY, a corporation, of Bolse, County of Ada, State of Idaho, party of the smech
ond part,

WITNESIETH, That the seld party of the first part, having been hereunto duly author-

zled by resolution of 1ta Board of Dirsctors, for and in oconsideration of the sum of TEN
& No/100 ($10.00) DOLLARS , lawful money of ths United States of America, and cther good
and valuable consideratlion to it in hand paid by the sald party of the seoond part, the
raceipt whereot' is hereby aoknowledged, hasm granted, bargainad and sold, and by these
presents does grant, bargailn, sell, convey and confirm unto the said perty of the second
part, and to i1ts sucoessors and assigns forever, mll the following described real estate
sltuated in the County of Ada, State of Idaho, to-wit:

The South Helf of the Northeaast Quarter {SiNE%), the Southeast Quarter of the North-
west Quaerter {SEINW}), the Southwest Quarter (SWi) end the Southeast Quarter (SE%) of Hec-
tion Three (3), Township Four (4) North, Range One (1) Bast Bolse Merldian, less right-of-

way for roads.

Together with all water rights, ditech and ditoch rights, and the irrigation pumping
plant tkereunto belonging and used in oconnection therswith. Said water right consisting
prinoipally of 128 inohes of what 13 known as the Jeoob's Water right, belng water right
#1 from the Boise River, as shown by the decres adjudicating the rights of Boilse River,
and 50 inches of what is known as the Davis Right, or right #2, from the Boise River, aa
ghown by the deoree adjudicating the priority of right from the Bolse River, which said

ag the Farmer's Union Ditch, operated by the Farmer's Union Ditoch Company, Limited.
Sub Jeet to taxes and assessments for the year 1942,

U.3.I.R. Stamps $41.25 cancelled)
3=11-42

TOGETHER With all and singular the tensmenta, hereditaments and appurtenances therey

unto belonging or in anywise appertalning, and the reversion and reversions, remeinder and
remaindera, rents, lisauea and protits thersot, and all estate, right, title and intsrest
in end to the sala property, as well in law a&s in equity, of the sald party of the first
part.

TO HAVE AND TO HOLD, ell and singuler, the abova mentioned and described premises,
together with the appurtenances, unto the party of the second part, and to 1ts successors
and essigns forever. And the sald party of the first part, and its suocessors, the said
premises in the quiet and peaceable possassion of the sald party of tha second part, ite
sucoessors end assigns, against the said party of the first part, amd ita suocessors, and
agelnst all and every person 8and persons whomsoever, lawfully alaiming or to olaim the
sams, shall ana will warrant and by these presents forever defend.

IN WITNESS WHEREOF, The party of the first part has caused ita corporate neme to be
hereunto subsoribed by its Presiaent and its corporate seal to be affixed by ltas Seoretary

in pursuance to sald resolution the day and year first above written.

BIGNED, SEALED AND LELIVERED IDAHO FARMS, 1nCORPORATED

PRESENCE UF = = = = - = - By J. W. Cunningham, Its Presiden
{en” PORAT® Swal.) //é:\) My-.tnnte ToB me zen. - .

water rights, and the whole thereof, are diverted from the Boise River into the canal kmowh

o 25'5'/31-2_
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STATE uF IDAHO )
) 88.
County of ADA )

On this 6th day of March in the year 1942, bafore ms, the undersigned, s Notary Publ{

[=]

in end for sald State, personally appeared J. W. Cunningham apd J. R. Cornell, kmown to
me to be the President & Secretary, respeotively, of the corporation thet executed the
instrument or the person who executed the lnstrument on behalf of sald corporation, and
acknowledged to me that suoh corporation exeouted the mame.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my offliclal aseal, the day
and year in this certificate firat above written.
{SBAL) gg‘l’.ag;' g:;iggogor the State of Idaho,

Residing at Meridian, Idaho.
My commission expirea: 12-}-43

Recorded at the request of WESTERN LOAN & INVESTMENT CO. at 15 minutea past € o'alook

AJM., this 14 dsy of Merch, A.D. 1942,
Fees, $1.40

W A
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m Western i;oa;l' & Invest;n;nt C':ompany“
"To
/ Alfred M. Popma
Dated January 2, 1951
THIS INDENTURE, Made this 2nd day of January, in the year of our Lord one’

Instrument No. 312469

thousand nine hundred and fifty-one between The Western Loan & Investment Company,
8 corporation duly organized and existing under the laws of the State of Idaha,
and having its principal office in Idaho at Boise in the County of Ada, State of
Idaho, party of the first part, and Alfred M. Popma, whose wife is Dorothy Popma,
of Boise, County of Ada, State of Idaho, parties of the sscond part,

WITNESSETH, That the said party of the first part, having been hereunto duly
authorized by resolution of its Board of Directors, for and in consideration of the
sum of Ten and no/100 DOLLARS, lawful money of the United States of America, to it in
hand paid by the sald parties of the second part, the receipt whereof is hereby ack-
nowledged, has granted, bargained and sold, and by these presents does grant, bargain,
gell, convey and confirm unto the said parties of the second part, and to their heirs
and assigns forever, all the following described real estate, situated in
of Ada, State of Idaho, to-wit:

__y County
The South half of the Northeast quarter (SiNEl); the Southeast quarter of
the Northwest quarter (SE4NW1)}: the -Southwest quarter (SWL); and the South-
east quarter (SEX) of Section Three (3), in Township Four (4) North; Range
1 (1) E.B.M., in Ada County, Idsho, excepting all road rights-of-way, and
also excepting the property described in that certain warranty deed, dated
December 30, 1947, between The Weatern Loan & Investment Company, a corpora-
tion, and Harvey L. Bingham and Bertha Bingman, husband and wife, said
warranty deed being recorded in the office of the county recorder of
Ada County, Idalo, at Page 209, Book 313 of Deeds.

Together with all water rights, ditch and ditch rights, and the irrigation
pumping plant tlereunto belonging and used in connection therewith., Said
water right consisting principally of 128 inches of what ia known as the
Jacob's Water right, being water right #1 from the Boise River, as shown .
by the decree adjudicating the rights of Bolse River, and 50 inches of what
is known as the Davis Right, or right #2, from the Bolse River, as shown
by the decree adjudicating the priority of right from the Boise River, which
sald water rights, and the whole thereof, are diverted from the Boilse
River into the canal known as the Farmer's Unlon Ditch, operated by the
Fafmer!s Union Ditch Company, Limited.{U.S.I.R. Stamps $55.00 Cancelled)
TOGETHER With all and singular the tengmém:.s: hereditaments ar]ia ;p%urtenances
thereunto belonging or in anywise appertaining, and the reversion and reversions,

- remainder and remainders, rents, issues and profits thereof, and all estate, right,
title and Interest in and to the saild -property, as well in law as in equity, of the
said party of the first part.

TO HAVE AN" TO HOLD, all and singular, the above mentioned and described pre-
mizes, together with the appurtenances, unto the partjes of the second part, and

to their heirs and assigns forever, And the sald party of the first part, and its

<
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as
' County of Ada )

successors, the sald premises in the quiet and pe;ceeble poasession of the ;nid
parties of the second part, their heirs und- assigns, against the sald party of the
first part, and its successors, and against all and every person and persons whom-
soever, lasfully claiming or to claim the same, shall and will warrant and by these
presents forever defend.

IN WITNESS VHEREOF, The party of the first part has caused its corporate name
to be hereunto subscribed by its President and its corporate seal to be affixed by
its Secretary in pursuance to sald resolution the day and year f{irst above written.
g%{t}gg éEggngg_ﬁiD DELIVERED THE WESTERN LOAN & INVESTMENT COMPANY

BY Laurence Battis
Its President

{CORP, SEAL) Attest J. B. Cornell
Its Secretary

STATE OF IDAHO)

On this 2nd day of January in the yeanr 1951, before me, the undersigned, a
Notary Public in and for the sald State, personally appeared Laurence Bettis and
J. R. Cornell, known to me to be the President and Secretary respactively, of the
corporation that executed this instrument or the person_ who executed the instrument
on behalf of sald corporation, and acknowledged to me that such corporation executed
the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal,
the day and year in this certificate first above written.

(SEAL) R. Roland Toule

Rooiding at Boige, Maho © o Louhes
Recorded at the request of Idaho Title Co., at 49 minutes past 9 o'clock A. M,

2
this 3 day of January, 1951. ‘é:‘{ b :’;‘__: M.—f

Feez $2.00
Recorder

S PN,

-
BEPTs v ke A asary )
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and soal bo bo horsunto affixed hy its duly authorizod offiecers, thls Llth day of Dec-

embor A. D., 1942. /('

(CORP. SMAL) UNION PACLICC SLAGES, [NCORPORA'TID,
Atkoskt By R, J. Walsh
Prostdonk.
A. 4. 3Inbel
Asststank Secretery
STATHE OF NEBRASKA )

GCOUN'TY OF DOUGHLAS )

88.

On the Llth day of Docembor A. D., 1952, porsonally enrad bofore mo R. J. WAISH

and A, J. BABEL, who telng by me duly sworn, did say, dach for himaelf, that he, the
sald R. J. Walsh, 1a the Prosldent and hao, the ag A. J. Bobol, 1s the Assistant Sec~
rotary of Union Pacific Stages, Incorporated,-f&nd that the within and foregoing Llnstru-
mont was signed ln behalf of sald corporaklion by authorlty of a resolution of the loard
of Diroctors, and said R. J. Walsh and”A, J. Bobel each duly acknowlodged to me thab
anid corporation execukted Lho sa and that tho seal aCfixad s the seal of sald corpor-

oklon,

G. W. pousor

(SEATL) NOTARY PUBLIC Rosiding ak: Omaha, Nebe. !

My Commigsion Hxpl
Aug. 24, 1957.

»
-~
CZ’ ‘éafgg//(—'& -/r,.f‘--//

Rocovrdor

Alfred M. Popma, et ux

Ingtrument Number 3},0:26l;.
to

g
2
a

Ann Frances Popua
Dated: _Soptomber 30, 1952.
WARRAN'TY DEKRD

Thls {ndonture made this 30th day of Sapkember, 1952, betwoen Alfred M. Popma and
Dorothy W. Popma, huaband and wifo, of Botse, Ada County, Idaho, tho partles of the flrat
pert, and Ann Francos Popma, a splnster, of Bolse, Ada CGomty, Udaho, tha party of the i
socond part,

WUTNESSHTI: [hat thoe parkies of the first part for and in consldorablion of the
love and allecblion which tho partlos of the flrst part have and boar unkto thelr daughter,
the party of the saconi park, as also for the bokLer malnkenanca, support, protection
and livollhood of the party of the second part, do by thess presents glve, grant, allsn :

and confrim, unto the 3ogond party of tho second part, and to her helrs and assigna for-

svor an undivided one-fourth (3}) Interest in and Lo that cortaln lot, plece ar parcal of

land, partlcularly doa:ribed as follows: locatsd tn Ada County, state of [daho, to-wlk:

The south half of the northoast quarter (3.3} NBY): southoast quartor of bthe

northwost guartor (SEY NW}); southweat guartar (SW}); and the soubheast quartsr ! 7

-(88%) of Saction 3, Tp. b ¥, R. L., B.B.M., all {n Ada County, Idaho, excopt-

ing all rights of way horetofore granbted, and exeopt that portion dascribed in
that certaln warcanty deod, dated December 30, W7, rocorded Dacombar 31,
1917, in tho offlco of the County Rocorder of Ada County, [daho, in Book 313
of Doods, ak pagn 209;

3'”9)i82.



Togethor with all water rights, dibteh and ditch rights, and the lvrlgaklon pump-
ing plant thereunto belonging and used in connectlon thorowith. Sald wabtar right
consisting prinelpally of 128 inches of what s known aa Jacob's water right,

boing water rlght #1 from the llolse River, as shown by the decroo edjudiceting

the rights of Dolse fiver, and 50 inchos of what ls known as the Davis Hlver,

or Right #2, from thn 3olse Rlver, as shown by the decroe ad Judlcating Lhe

priority of right €rom the Bolse Rlver whieh sald water rilghts, and the whole

thareo)', are dlverted from the lolse Rivor Lnto the canal known ns tho Farmer's

Unton Diteh, operated by [armor's Unlon Diteh Company, Lt.

Togethor with all and slagnlar the tonemenks, hevedltamenkts, and appurtenances
thereunto belonglag or in anywise appertaining, the reversion and reverslons, romalnder
and remalndors, vents, 1ssues and proflts thersolf; and all estato, right, title and in-
terest in and to the sald property, as well in law as 1n oqulty, of the sald partlas of
the Plrat part.

TO [IAVE AND TO HQLD, all and singular the above mentlioned and dascrilbed premisas,
togother wlth the appurtenances, unto the party of the second parb, and to her helrs and
azsigns forovar and the snid partles of tho Flrst part, and their helrs, tho sald prem-=
Lses n the qulet and poaceable possesslton of the mald party of the second part, her holrg
and assigns, agalnst the sald partios of the Firat part, and tholr holrs and against all
and oevery porson and persons whomsoever, Lawlfully clalming or to clalm the same shall
and willl WARRANT and by thess prosents forevor DEFEND.

[N WIINiZSS WIIRREQF, Tho sald portlos of bhe Plrst part have hersunto set tholr hand_
and seal, tho day and year [irak abovs written,

SIGNED, SHALMD AND DERLLVERED
IN PRESKNCE OF Paul S. Boyd Altrod M. Popma (3EAL)

Paul 8. Qoyd Dovothy W. Popma (SIAL)
STATEE OF IDAHO )
) ass.
| COUNTY OF ADA )

On thls 30th day of Saeptembevr, 1952, bafore me the undorsigned, a Wotary Public In
snd for sald stato, porscnally appeared Alfred M. Popma and Dorothy W, Popma, husband
end wife, known to ms to be tho porsons whose names are subscritad Lo the withln lnstru-
ment, and acknowledged to me that Lthey oxocutad the same.

[N WLTNESS WHERHOPF, [ have horeunkto sat my hand end affixed my offlclal seal, the
day and yoar Ln thla cortlflecabte flrst above wihtbton.

(8rAL) Paul 8. Doyd
NOCARY PUBLIC, BOISE [DANO

Rocorded at the request of Paul 8. Boyd at Sh minutaes past 9 o'eloek A. M., thls
2l} day of Dacambor, 1952.

" 5. .
Faog: fl-?') W o~ ‘/_./(-__:(', 3 ﬂ"'-f

Recorder

‘[It‘red M. Popma, et ux
to [nstrumont Number 31,0265,
Mary loulse Popma

Daked: Soptembor 30, 1952.

WARRAN'TY DIID
Thls Indenture made this 30th day of Soptambor, 1952, botweon Alfred M. Popma and
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IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Claim Report 63-123A

WATER RIGHT NUMBER: 63-123A

Owner Type
Original Owner

Original Owner

Name and Address
JACOBS CANAL CO

. 1D
FEDERAL LAND BANK OF SPOKANE

,ZZ

Priority Date:  06/01/1864

Basis:
Status: See Remarks
Source Tributary
BOISE RIVER SNAKE RIVER
Beneficial Use From To Diversion Rate Annual Volume
DOMESTIC /to /
IRRIGATION /to [/ 0.690 CFS
Total Diversion: 0.690 CFS
Location of Point(s) of Diversion
BOISE RIVER NW1/4NW1/4NW1/4 Sec. 36, Twp 65N, Rge 46E, B.M.
Place of Use
IRRIGATION
Twp Rge Sec | NE | NW | SW | SE |
INE|NW|SW]| SE]|NE |[NW]SW| SE]NE|NW|SW| SE | NE | NW | SW | SE | Totals
04N O1E 4 | | | X X|] X X X |
I I | |

DOMESTIC same as IRRIGATION

Conditions of Approval:

Remarks:
1. General

THIS RIGHT AND RIGHT NO. 63-00123B WERE RE-COMBINED AND FILED ON BY TWO
DIFFERENT CANAL COMPANIES. FARMERS UNION FILED ON A63-00123C WHICH
RECOMBINED BOTH BECAUSE THE WATER IS DELIVERED THROUGH THEIR DITCH FOR
CAPITAL VIEW IRRIG. DIST. THEN CAPITAL VIEW IRRIG. DIST. FILED ON BOTH UNDER
A63-00123 BECAUSE IT IS STILL THEIR WATER EVEN THOUGH IT IS DELIVERED
THROUGH THE FARMER'S UNION CANAL CO. WHICH CLAIM IS RECOMMENDED WILL
BE DECIDED AT A LATER DATE. JS
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IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Claim Report 63-123B
WATER RIGHT NUMBER: 63-123B

Owner Type Name and Address
Criginal Owner JACOBS CANAL CO
, ID
Priority Date:  06/01/1864
Basis:
Status: See Remarks
Source Tributary
BOISE RIVER SNAKE RIVER
Beneficial Use From To Diversion Rate
IRRIGATION /o / 19.310 CFS
Total Diversion: 19.310 CFS

Location of Point(s) of Diversion

BOISE RIVER SE1/4SE1/4
ADA County
Place of Use
IRRIGATION
Twp Rge Sec | NE | NW | SW
INE [NW | SW | SE | NE [NW|SW | SE | NE | NW | SW
03N 02E 4 | I i
I I |
O3N 02E 9 | | |
| I
03N 02E 10 | | |
| I I
03N 02E 11 | | i
[ | |
03N 02E 13 | | |
I | I
03N 02E 14 | | |
| I I
04N O2W 2 | X X | X X |
| L1 L2 | L3 L4 |
04N 02W 3 | X I X I
| L1 | L4 |
04N 02W 4 | | X |

Annual Volume

Sec. 32, Twp 04N, Rge 02E, B.M.
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IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Claim Report 63-123B

04NO2W 5 | | X [
| | L3 I

05N 01W 19 | [ | X
I | I

05N 01W 30 | | I X X
I I |

05N 01W 31 | | M x |
I I |

05N 02W 22 | | | X X
I I I

05N 02W 23 | | | X X
| I |

05N 02W 24 | | IR B X X
| I |

05N 02W 25 | | |
| | |

05N 02W 26 | X | X X X X|] X X
I I I

05N 02W 27 | X X | X X| X X X X
I ! |

05N 02W 28 | | X [ X X X
| I |

05N 02W 29 | X | |
I I |

05N 02W 32 | X X | | X X
| I I

05N 02W 33 | | [
I I I

05N 02W 34 | | I
I I I

05N 02W 35 | X | X | X X X
I I I

05N 02W 36 | | |

Conditions of Approval:

Remarks:
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1. General

Comments:

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Claim Report 63-123B

THIS RIGHT AND RIGHT NO. 63-00123A WERE RECOMBINED AND FILED ON BY TWO
DIFFERENT CANAL COMPANIES. FARMERS UNION FILED ON BOTH THESE RIGHTS
UNDER CLAIM NO. A63-00123C BECAUSE THE WATER IS DELIVERED THROUGH THEIR
DITCH FOR THE CAPITOL VIEW IRRIG. DIST. THEN THE CAPITOL VIEW IRRIG. DIST
FILED ON BOTH UNDER A63-00123 BECAUSE IT IS THEIR WATER EVEN THOUGH IT IS
DELIVERED THROUGH THE FARMERS UNION DITCH CO. WHICH CLAIM WILL BE

RECOMMENDED IN THE FINAL REPORT WILL BE DECIDED LATER DURING FINAL
REVIEW. JS
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WATER RIGHT NUMBER:

Owner Type
Original Owner

Current Owner

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Claim Report 63-123C
63-123C

Name and Address
JACOBS CANAL CO

, 1D

FARMERS UNION DITCH CO LTD
2153 N POLLARD
STAR, ID 83669

(208)286-7318

Priority Date: 06/01/1864

Basis: Decreed

Status: Active

Source Tributary

BOISE RIVER SNAKE RIVER

Beneficial Use From To Diversion Rate Annual Volume

IRRIGATION 3/15 to 11/15 20.000 CFS

Total Diversion: 20.000 CFS
Location of Point(s) of Diversion
BOISE RIVER NE1/4SE1/4NE1/4 Sec.5, Twp 03N, Rge 02E, B.M.
ADA County

Place of Use

IRRIGATION

Twp Rge Sec | NE | NW | sw | SE |
INE | NW | SW | SE | NE |NW ] SW | SE | NE | NW | SW | SE | NE | NW | SW | SE | Totals

04N O1E 3 | 40.0 12.0] 20.0 34.0 12.0 40.0| 40.0 40.0 38.0 39.0| 25.0 40.0 40.0 36.0| 456.0
| [ [ I |

04N 01E 4 | 30.0 34.0 34.0 36.0] 36.0 30.0 39.0 36.0] 38.0 30.0 38.0 38.0] 35.0 38.0 39.0 38.0| 569.0
[ [ [

04N O1E 5 |36.0 38.0 40.0 38.0| 38.0 36.0 34.0 34.0] 40.0 36.0 38.0 38.0| 36.0 40.0 36.0 36.0| 594.0
| [ [ I I

04N O1E 6 |32.0 36.0 37.0 36.0]38.0 39.0 39.0 38.0] 40.0 38.0 37.0 35.0| 36.0 36.0 37.0 35.0| 590.0
| | ! | I

04N O1E 7 |[15.0 30.0 [ [ | | 450
| [ [ | I

04N O1E 8 |34.0 25.0 15.0 30.0| 20.0 37.0 4.0 12.0] | | 177.0
I | [ | [

04N O1E 9 |38.0 12.0 24.0 15.0] 35.0 38.0 | | 40 80 | 174.0
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04N O1E

04N O1E

04N O1E

04N O1E

04N O1E

04N 01W

04N 01W

04N 01W

04N 01W

04N 01W

04N 01W

04N 02E

04N 02E

04N O2E

04N 02W

05N O1E

05N O1E

05N O1E

05N 01E

05N 01W

05N 01W

10

11

13

14

15

18

19

32

31

32

33

34

26

27

| 36.0

| 40.0

| 12.0
| L1

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Claim Report 63-123C

36.0 36.0 | 38.0 40.0 38.0 380|170 120 20 90]250 400 20 80|
| I | I
| |40.0 10.0 22.0 10.0] 20 13.0 |
| I I I

5.0 | 1.0 300 18.0]160 1.0 | 20.0 20.0 I
I I I |
36.0 38.0]38.0 36.0 100 10.0| | |
| [ | |

120 1.0 12.0] | | |
I | | |

38.0 22.0 38.0| 10.0 20 | |38.0 38.0 |

L2 I I | I
[20.0 380 6.0 | | |
| L3 L4 | | |
|25.0 40.0 40.0 | 38.0 40.0 | I
| L3 L4 | | |

40.0 38.0 38.0| 40.0 40.0 380 38.0]38.0 380 200 180|38.0 36.0 17.0 15.0|

L2 | L3 L4 I | |

38.0 380 38.0]40.0 40.0 39.0 380|220 24.0 | 40.0 350 4.0 16.0]

L2 | L3 L4 I | |

400 35.0 20.0] 40.0 38.0 80 14.0] | |

L2 | L3 L4 L5 | | |
| | 3.0 200 I |
| | L3 L4 I |

30 6.0 | 240 40.0 24.0| | 1.0 |
I L1 I I I
| 1.0 3.0 | | 1.0]
| I | |

200 4.0 10.0] 40.0 40.0 [ | |

L2 | L3 L4 [ | |

32.0] 200 350 24.0]38.0 34.0 340 38.0]|38.0 380 38.0 38.0|
| L1 L2 I L3 L4 I [
| [ 120 36.0 50| 5.0 |
I I | I
| | 5.0 | 10.0 |
| | | I
| | 10.0 | |
| | I I
| | 1.0 30 220 | 10 20|
| | | |
| 1.0 1360 20.0 260 80| 3.0 |

I

341.0

97.0

111.0

174.0

60.0

224.0

64.0

183.0

532.0

448.0

235.0

23.0

98.0

5.0

126.0

407.0

58.0

15.0

10.0

20.0

94.0
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05N 01W

05N 01W

05N 01W

05N 01W

05N 01W

05N 01W

05N 01W

05N 02W

28

31

32

33

34

35

36

36

Total Acres: 8394

35.0

10.0

38.0

30.0

Conditions of Approval:

Remarks:
1.

Comments:

10.0

30.0

36.0

32.0

38.0

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Claim Report 63-123C

14.0|
[

240|180 1.0 31.0
[

40.0| 1.0 28.0
|

38.0| 37.0 33.0 40.0
I

39.0| 20.0 30.0 35.0
l

| 3.0
|

1.0 ] 82,0
I

38.0| 39.0
I

32.0] 40.0
I

40.0] 40.0
I

39.0] 39.0
I

7.0

39.0

40.0

40.0

36.0

3.0 |
|

70 260
|

38.0 38.0| 40.0
|

38.0 38.0| 40.0
I

39.0 39.0| 38.0
I

38.0 38.0| 38.0
|

36.0] 39.0
I

120 3.0]|
I

1.0

40.0

36.0

38.0

40.0

39.0

30 220
|

27.0 36.0|
I

39.0 39.0]
I

38.0 38.0|
|

20.0 |
I

30.0 16.0|

38.0 38.0|

28.0

100.0

208.0

503.0

427.0

576.0

508.0

15.0

THE LANDS ARE WITHIN THE SERVICE AREA OF THE FARMERS UNION DITCH CO., LTD.
THE 20.00 CFS CLAIMED IN THIS WATER RIGHT IS DIVERTED BY THE FARMERS UNION
DITCH CO. DURING THE ENTIRE IRRIGATION SEASON.
7.00 CFS FROM THIS WATER RIGHT IS DELIVERED TO THE CAPITOL VIEW IRRIGATION
DIST. BY MEANS OF A PUMP IN THE FARMERS UNION CANAL, AND A DITCH LEADING
FROM THE FARMERS UNION CANAL TO ANOTHER PUMP. THE REMAINING 13.00 CFS IS
DELIVERED TO THE LANDS SERVICED BY THE FARMERS UNION DITCH CO., LTD. IF
ONE OR BOTH OF THESE PUMPS ARE NOT OPERATING, THE 7.00 CFS, IS DELIVERED
TO OTHER LANDS SERVICED BY THE FARMERS UNION DITCH CO., LTD.

THIS CLAIM IS BASED ON COMBINING WATER RIGHTS 63-00123A AND 63-00123B.

Duplicate claim filed under water right no. 63-00123D. DB 12/27/2000.
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IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Claim Report 63-123D
WATER RIGHT NUMBER: 63-123D

Owner Type Name and Address
Current Owner EAST HILLS DEVELOPMENT LLC

340 W STATE ST
EAGLE, ID 83616

Priority Date:  06/01/1864

Basis: Decreed

Status: Active

Source Tributary

BOISE RIVER SNAKE RIVER

Beneficial Use From To Diversion Rate Annual Volume
IRRIGATION 03/15 to 11/15 0.525 CFS

Total Diversion: 0.525 CFS

Location of Point(s) of Diversion

BOISE RIVER NE1/4SE1/4NE1/4 Sec. 5, TwpO3N, Rge 02E, B.M.

ADA County

Place of Use
IRRIGATION

Twp Rge Sec

04N O1E 3

———— —
7
—
|Z

Total Acres: 50

Conditions of Approval:

Remarks:

1. Water is delivered by the Farmers Union Ditch Company.
Duplicate filing by land owners under Farmers Union for Jacob's Canal Co. right.
See Terry Scanlan's letter dated January 11, 2000 in file.

Comments:
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IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Claim Report 63-123E
WATER RIGHT NUMBER: 63-123E

Cwner Type Name and Address

Current Owner CAPITOL VIEW IRRIGATION INC
C/O PETE NEWTON
PO BOX 208

EAGLE, ID 83616
(208)939-7292

Priority Date:  06/01/1864

Basis: Decreed

Status: Active

Source Tributary

BOISE RIVER SNAKE RIVER

Beneficial Use From To Diversion Rate Annual Volume
IRRIGATION 03/15 to 11/15 20.000 CFS

Total Diversion: 20.000 CFS

Location of Point(s) of Diversion

BOISE RIVER SE1/4SE1/4 Sec. 32, Twp 04N, Rge 02E, B.M.
ADA County

Place of Use

IRRIGATION

Twp Rge Sec | NE | NW | SwW | SE |
[NE |NW|SW| SE| NE [NW|SW | SE | NE | NW | SW | SE | NE | NW | SW | SE | Totals

05N 01E 32 | 20.0 ] 40.0 40.0 40.0 40.0 30.0] 40.0 40.0 40.0 40.0| 370.0
I I I | I

05N 01E 33 | 40.0 | 40.0 40.0 40.0 40.0] 20.0 30.0] 40.0 40.0 40.0 40.0| 410.0
I | I I I

05N 01E 34 | 40.0 40.0| [40.0 40.0 40.0 40.0] | 2400

I | I I I

Total Acres: 1020

Conditions of Approval:

RBemarks:

1. Explanatory Properties are owned by uses of Capitol View, Inc. This water right had previously been split
into 63-123A & 63-123B. In this filing they are being recombined, because Transfer 542 was
never put into effect.

Change in Place of Use, see Transfer 136.
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IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Claim Report 63-123E
2. Explanatory THIS RIGHT IS A SPLIT FROM FORMER RIGHT 63-123.

Comments:
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IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Claim Report 63-123F
WATER RIGHT NUMBER: 63-123F

Name and Address

LEXINGTON HILLS INC
1815 E STONYBROOK CT
EAGLE, ID 83616
(208)939-6000

Owner Type
Current Owner

Priority Date: 06/01/1864
Basis: Decreed
Status: Active
Source Tributary
BOISE RIVER SNAKE RIVER
Beneficial Use From To Diversion Rate Annual Volume
IRRIGATION 03/15 to 11/15 1.930 CFS
Total Diversion: 1.930 CFS
Location of Point(s) of Diversion
BOISE RIVER NE1/4SE1/4NE1/4 Sec. 5, TwpO3N, Rge 02E, B.M.
ADA County
Place of Use
IRRIGATION
Twp Rge Sec | NE | NW | sw | SE |
I NE [NW|SW ] SE | NE | NW | SW | SE | NE | NW | SW | SE | NE | NW | SW | SE | Totals
04N O1E 3 | 40.0 | 40.0] 40.0 40.0 40.0 40.0 15.0 15.0 | 270.0
I | | I

Total Acres: 270

Conditions of Approval:

subdivision. Lexington Hills Inc. has

Remarks:
1. Explanatory Lexington Hills inc. acquired the approximately 270 acre place of use associated with this claim
subsequently developed the property as a residential
retained a 96.5 inch (1.93 cfs) portion of this right.
2. Explanatory THIS RIGHT IS A SPLIT FROM FORMER RIGHT 63-123.

Comments:



43-/33 ( Q?,Wff;' M@U

(/0 /QWL M»@/w—% /=¥ 23 ) - —
’Z,,_ﬂ W 2 3y " ;f /ﬁi{ﬁ

2 4 A ','./. ' AALA

n-/p"

/,azw* - 352"

B : Z&,M .4¢<L — 64"

o VL Ho# — /078"

oA 7MW ~ a3’

%_&Ji - 33,777

@@@W (Lofoce Lososs )

Q@W@é //ﬁ»z/m Deloyoa  — 3//

— 352 '

242l ey
/MM% ((f) s -

P s 7" 2 ‘_", /)
B30 ¥ @ "r T r 02 4 3377 = W4 SHBIT.

= pmrra.

Cepelad

O_/L( e > S8 a6.33" = Lt Wk
/ 70 Y0300 - Ca '

\ | /000 "

T

ja
,{4&& JM @%&«ZE« ;%g




/)///,Qz/y;,ﬂ "’WJ’L& WM /",4« Y

Ll 7 G postes i st i

c J”




Page 1

WATER RIGHT NUMBER: 63-123B

Owner Type
Current Owner

, ID

06/01/1864
Decreed

Priority Date:
Basis:

Status: Active

Source

BOISE RIVER

Beneficial Use
IRRIGATION

Location of Point(s) of Diversion

BOISE RIVER
ADA County

Place of Use

IRRIGATION Within ADA County

TO3N RO2E S04

TO3N RO2E S10

TO3N RO2E S13

TO4N RO2W S02 Lot 1 NENE
TO4N RO2W S02 Lot 3 NENW
TO4N RO2W S03 Lot 1 NENE
TO4N RO2W S04 Lot 4 NWNW

TO5N RO1W §19 SWSw
TOSN RO1W S30 SWswW
TOSN RO1W 831 SWNW
TO5N RO2W 822 SESW
TOS5N RO2W 823 SWSw
TO5N RO2W S23 SWSE
TOSN RO2W S§24 NESW
TO5N RO2W S§24 SWSW
TOSN RO2W S§25 SESE

TOSN RO2W S26 NENW
TO5N RO2W S26 SWNW

Water Right Report 63-123B

Name and Address
JACOBS CANAL CO

Tributary
SNAKE RIVER

To Diversion Rate
19.310 CFS

Total Diversion: 19.310 CFS

SE1/4SE1/4

TO3N ROZ2E S09
TO3N RO2E S11
TO3N RO2E S14
TO4N RO2W S02 Lot 2 NWNE
TO4N RO2W S02 Lot 4 NWNW
TO4AN RO2W S03 Lot 4 NWNW
TO4N RO2W S05 Lot 3 NENW

TOS5N RO1W S30 NWSW
TO5N RO1W 831 NWNW
TO5N RO2W S22 SWSw
TOS5N RO2W S22 SESE
TOS5N RO2wW S23 SESW
TO5N RO2W S23 SESE
TOSN RO2W S24 NWSW
TOSN RO2w S24 SESW
TOSN RO2W S26 NWNE
TOSN RO2W S26 NWNW
TOSN RO2W S§26 SENW

IDAHO DEPARTMENT OF WATER RESOURCES

Sec. 32,

Annual Volume

Twp 04N, Rge 02E, B.M.
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IDAHO DEPARTMENT OF WATER RESOURCES
Water Right Report 63-123B

TOS5N RO2W S26 NESW TO5N RO2W S26 NWSW
TOSN RO2W 8§27 SWNE TOSN RO2W S27 SENE
TOSN RO2W S27 SWNW TOSN R0O2W S27 SENW
TO5N RO2W S27 NESW TOSN RO2W S27 NWSW
TOSN RO2W S§27 SWSW TOSN RO2W S27 SESW
TOSN RO2W S27 NESE TOSN RO2W S27 NWSE
TO5N RO2W S27 SWSE TOSN RO2W S27 SESE
TO5N RO2W S28 SWNW TOSN RO2W S28 NWSswW
TOSN R02W S28 SWSW TOSN RO2W S28 SESW
TO5N RO2W S§28 NESE TOSN RO2W S28 NWSE
TOS5N RO2W S28 SWSE TOSN RO2W S28 SESE
TO5N RO2W S29 SENE TOSN RO2W S29 NESE
TO5N RO2W S29 NWSE TOSN RO2W S29 SESE
TO5N RO2W S§32 NWNE TOSN RO2W S32 SWNE
TO5N RO2W 8§32 SWSW TOSN RO2W S32 SESW
TOSN RO2W 8§33 TOSN RO2W S34

TO5N RO2W S35 SENE TOSN RO2W S35 NWNW
TOSN RO2W S35 NESW TOS5N RO2W S35 NWSwW
TOSN RO2W 835 SESW TOSN RO2W S35 NESE
TO5N RO2W S35 NWSE TOSN RO2W S35 SWSE
TO5N R02W S35 SESE TO5N RO2W 836

Conditions of Approval:

Remarks:

1.  General ALSO USED ON TOWN LOTS (BOISE).
WATER CARRIED IN FARMERS UNION CANAL.
DIV. RATE=19.3125 CFS.
TRANS. 136.

Comments:
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IDAHO DEPARTMENT OF WATER RESOURCES

WATER RIGHT NUMBER: 63-123

Owner Type

Priority Date:
Basis:
Status: See Remarks

Source

Beneficial Use From

Location of Point(s) of Diversion

Place of Use

Conditions of Approval:

Remarks:
1. General

Comments:

Water Right Report 63-123

Name and Address

Tributary

To Diversion Rate

Total Diversion:

SPLIT INTO 63-0123A & 63-0123B BY TRANS. 542.

Annual Volume
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IDAHO DEPARTMENT OF WATER RESOURCES

Water Right Report 63-123A

WATER RIGHT NUMBER: 63-123A

Owner Type
Original Owner

Current Owner

Priority Date:
Basis:
Status:

Source
BOISE RIVER

Beneficial Use
IRRIGATION
DOMESTIC

Name and Address
JACOBS CANAL CO

., 1D
FEDERAL LAND BANK OF SPOKANE
ZZ

06/01/1864
Decreed
Active

Tributary
SNAKE RIVER

From To Diversion Rate
/to / 0.690 CFS
/to /

Total Diversion: 0.690 CFS

Location of Point(s) of Diversion

BOISE RIVER

Place of Use

IRRIGATION Within ADA County

TO4N RO1E S04 NESW TO4N RO1E S04 SESW
TO4N RO1E S04 NESE TO4N RO1E S04 NWSE
TO04N RO1E S04 SWSE

DOMESTIC same as IRRIGATION

Conditions of Approval:

Remarks:

1.  General TO FARMERS UNION CANAL.

Comments:

TRANS. 542.
DIV. RATE=.6875 CFS.

Annual Volume
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IN THE DISTRICT COURT OF THE SEVEWPH JUDICIAL DISTRICT OF THE STATE OF IDAHO
I¥ AYD POR TIE COUNTY OF CAYYON.

Farmers'Co-operative Difch _DECREE IX WATEZR SUIT.
Coupany, a ccrporatlon, Dated January 18, 1906;
Plaintiff. Recorded March 30, 1206,@ 10:40 A.:,
va Bool: 55 of Deeds at page 351.

Riversids Irrigation Digtrict,

Limited,a corporation,Jacobs

Canal Company, Limited, st al.y
Defendants.

II.
Recites:-Jacobe Canal Comrany, sinited,a corporation:-

That the defendant ths Jacobs Canal Company Limlted, he and it is
herevy mwarded the nse of ihe watsrs of Boise River, diverted fxom a point
on the north side of said river avout one mile east of the east ooundary
line of the original townelte of Bolse City, Idahe, through what is cowmmon-
1y known as the Jacobs Canal, for use upon thie town lets and lands lying
under said canal in Seecs. 4, g, 10, 11, 13, 14, T. 3 W.,, R. 2 E.,B.M. in
the following amount from the followin« date-

1000 inches from June 1, 1864 and hereby desipgnated as Right Xo.
2, and adjudged to pay #70.00 costs in addition to the costs incurred by

* * * * * * * * * * * * * *

3.
IN THE DISTRICT COURT OF THE TIIRD JUDICIAL DISTRICT OF THE STATE OF IBAHO
IN AND FOR THE COUNTY OF ADA.

Jacobs Canal Gompany, JUDMGIERT AND DECREE OF THE COURT.
Limited, a corporation,
Plaintiff. Dated April 7, 1905;
vs
John MeGlellan, A.0.lMillexr Filed aud Enterxed April 7, 1506;
and Front Street Ditch Co.,Ltd.
a corporation, Book "G" of Judgments at papge 187.
Defendants.

Thie causa having been called resularly for trial before the Court, llessrs
W.E.Borah and George !{,Parsons apneared as Counsel for the Plaintiff and
Messrs Davidson & Stoutemver appeared as counsel for the defendants; And
the Court having heard the proofs of the respective rarties and considered
the game, and the records and papers in the case and the arguments of re-
spective counsel therson, and the causs having heen submitted to the court
for its decision;

It is ncw therefors ordered, adjudged and decreed that the tiile

of the Complainant Jacohs Canal Jenpany Limited to the following de-
scribed ditch and real property in Ada Co., Ida., to—wit A1l that certain
ddtch or canal known as the Jacobs Ditch, togethier with the ditches and
wasts .wavs anpurtenant to the sams, which gald ditch takes water out of te
Boise River on the lorth bank thereof at = point adjoining the right of
way of ‘the Oregon Short Line Rallway Company, about one and one half miles
southeagterly from Bolss (Qity; thence through the lands formerly nelonging
to Tom Ravia, George W. Russell and L.F. Cartee, thence emerging into Front
Street of said Boise'City.at or near Fifth Street; tlence Nown Front Street
to Eighth Street; thence diagonally acrous Fin*th ftreef, and emptving into
the Bodse (ity Canal Company's ditch on Crove Street,together with all
water rights,rights of way, and appurtenancea thereunto belonging except
and subject to a certaln right, water right and sasement i id ditch and
the whole thereof, which said right water right and easement e court
hereby ordsrs, adnudges and decrees to be the right, water right,sasenent
and nroperty of the defendant Front Street Diteh Company, Linmlited, a cor-
poration, and is described as follows, to-wit:i-
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(Entry # 3 continued)

A right on the part of Defewlant,Front Street Ditch Comrany,limitsd, to
take sufficlent water from sald ditch to irrigate the lands belonging to
8aid defendants stockholders and under said dltch which said lands the
court hereby finds to be 26 acres of unplatted land and 38 and 8/10 acres
of land platted and divided into town lots, making 64 and 8/10 acres in
all for which the defendant company is entitled to water to irrigate out
of said ditch, and a right and easement on the part of the defendant coxr-
poration in said ditch and to the use thereof for the purpose of convey-
ing said water from the Eolse River to and upon the said lande of said
defendant's stockholders, said defenda=nt Front Street Ditch Co., Ltd., be-
ing liable for its proporticnate share of the cost of maintalning said
ditch,and for that only,be and hereby is adjudged good and valid as agalnst
defendantes John YcClellan and Front Street Ditch Company Limited and said
defendants are hereby forever enjoined and debarred from asserting any
claim to said property except the easement and rights in said property,as
in this judgment above specified. .

That the tltle of the complaint Jacohe Canal Company,Limited,to the
ditch or canal extending from tThe Dolse Clty Canal on Thirteenth Street of
eaid Zoise ity to the power house commonly known as Jacobs 1111, toguther
with all rights of way,privileges, franchises and appurterances thereunto
telonging or in any wise arpertaining with all and singular the isnerents,
hereditaments arnd appurterances thereunto belonging, all of said property
lying and being in Ada County, Idaho,be and hereby is adjudged and decrsed
good ard valld as against defendarts Johin McOlellan and Front Street Nitch
Company,Limited, and sald defendants and each of them are hereby enjoined
and debarred from asserting any clalm whatevor in and to said property,
ditch of canal.

That the right and title of tle defendant Front Street Ditch Company
Ltd.in and to the right,water right and easerent in said Jacobs Ditch as
ahove specified be and are hereby adjudged and decreed pood and valid as
against the Plaintiff, Jacobs Caral Company,Limited,ard said pleintiff is
hereby forever enjoined and deharved from asserting any claim to that
right,water right and easensnt in said Jacobs Ditcii above specified and
described as the rigsht, water right, easerent and property of defendant
Corroration.

That the defendant Front Strest Dit€h Company,Lid. do have and re-—
cover of and from the plaintiff its coste and disbursements herein taxed
at the sum of #

Done thig seventh day of April,1208.

(Signed) Geo. H. Stewart,
District Judgs.
(The docket entry of said judgment shows amount of said judement to hne {23.15)

4.

The Jacots Canal Company DEEBED .

a corporation. - Dated May 3, 1204;
Ack'd May 4, 1807,by Presldent, befors

teo W.3.Bruce, ".P.Ada Co.,Idalo. $Seal.

Recorded llay 14,1807,€& 1:50 P.M.

The Bolse Independent Consideration ?150.00

School Distzrict Book 62 cof Deeds at pare 389.

Whereas the Deard of Directors of said Corporation hereto duly assemhlal has
authorized the sale and transfer of the property hereinafter described; new,
Therefore in consideraticn of the sum of £150.00,lawful noner cf the United
States paid by the said rarty of the secord rart,receirnt wherecf is hereby
acknowledged, the said party of the first part deth by these presents grant,
tarcaln,sell,convey and confim untc the said rarty of the second part,its
succeeBors and assigns forever

That cextain portion of diteh and ditch vight of way known as the
Jacohs 1i11Diteh and right of way, running alonn tle southsrly side of
Falrview Avenue of BDoise City,Ada Cournty, Idaho, from the point of intex-
section of said ditch with what is known as thse Park School Grounds, said. .ge"
reint of intersection heing near ain Street of said Roise, thence westerly
to a point where said ditch intersects Crove Stress sxtended westerly of
sald Bolse, together with all and singular the said right of way, franchises,



(Entry No. 4 continuel)

tenements, hereditaments and appurtenances thersunto belonging.
Reserving however, to said first party the right to utilize and run
water through said ditch ti1l Yovember 15, 1207,

(Signed) Jacobs Canal Company, Ltd.
(Corporats Seal). By J. L. Widay, President.
Attest:- 3B.F.0lden, Secretary.

5‘
Jacob's Canal Company, ABANDORMENT.
Ltd., a Corporation. Dated April 12, 1907;

Ack'ad Arril 22,1207,byv President, vefore
Sherman G.King, N.P.Ada Co.,Idahc¢. Seal.
Recordel August 6, 1907,6 3:P.M.
Witness: £,G.King.

Book 3 of Misc.Recorde at rage 117.

Know all men by these presents, That the Undersigned Jacob's Canal Coupany,
Ltd. a corporation organized under the laws of the State of Idalo, owner

of that certain ditch or water way commonly known and called The Jacob's
Mill Ditch, commencins at the intersection of 13th and Idaho Streets and
extending through and acress Lots 7,8,%,10,11 & 12 of Block 114 and Lots
1,2,3,4,5,11 and 12 of Block 115, and also extending across the intersec-
tlon of Idaho and Fourteeth Streets, across Fifteenth Street ard the inter-
section of 16th and ‘ain Tfrecets, Boise, Ada County, Idaho, for and in con-
sideration of the sum of #1000, lawfnl money ¢f the United =tates of Amer-
ica, in hand paid ny the property owners abutting on and along said ditch,
the receipt whereof is hereby acknowledged; do hereby and forever abandon
the sace from the point of intersection of said ditch with the curb line
along the Northerly side of said Rlock 114, across sald Blocks 114 and 115
and the streets and allevs through and beiween said blocks %o the point

of Intersection of the said ditch wiil the southarly side of Main Street
and the westerly side of 1Ath Street of said Nolsze for and to the use of
the Public whers the same crosses and runs upon said public streets and al-
leys, and tc the owners of said respective lots through and upon which said
ditch rums.

I? being the inteunt cf the zaid Jacoh's Canal Corpany, Ltd., tc
forever abandon said ditch hbetween the points aforesaid.

And the sald Jacob's Canal Company Ltd. forever relinquish es all
right, title and interest in and to said ditch between the points aforesaid
and the right and privilege to run, convev or divert water in and Through
the sare tetw.en tle points aforesaid, from and after the time hereinaf-
ter stated, and hexeby grants to the said 0itv of Boise, and the respecilve
propervy owners alongside of said ditch between said noints the right to
fill up ard obliterate the same at anyv time aftor the.iime this abandonment
is to take effect.

This abandonment 1is %o take effect on the 15th day of November,190%7.

In Witness whereof the said corporation has caused its name to be
slgned hereto by the President of said corporation, attested by the sec-
5etargévand the corporate seal to be attached on this 12th day of April A.

., 1907.
(5igned) Jacobs Canal Company Ltd.,
(Corporate Seal) By J. L. Nidav, President.
Attest:~ B. F. 0lden, Secmetary.
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8.
City Clerk TAX CERTIFICATE #778

N Dated QOctobex 5, 1907;

N Filed December 14, 1807;
Beilse City Consideration £1303.91

Ku) Coverg:- Right of Way for said canal crossing Winth St, adjacent to and a

1little Yorth of its intersection with Grove Sts. AldoRight of way for said
canal at the intersection of 9th and Pront Sts., asBesssd to Jacobs Canal
Co., Ltd. for Street Paving in District No. 7.

= 158 g s s bt
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Taxes

IT IS HEREBY CERTIFIED, That there are no taxes due and wnpaid upon the lands described be-

low, ond that there are no unvedeemed iox sales and that no tax deeds have been given thereon, except as shown
on the foregoing abstract, subsequent fo.....Jaruary. 25
Texss of 1907.

e

20,1808 88 A e e

etcept

Judgments

IT IS HEREBY CERTIFIED, That there are no judgments or lens of any kind against any of the

within named grantees, which are liens upon the lands described below, shown by the Judgment Docket of the

District Court in and for Ada County, State of Idaho, or the United States District ond Circuit Courts sitting in Ada
County, Idaho, except as shown on foregoing abstract, subsequent to..Jammazry. 26, 1806, € 9 A.M.

Certificate of Abstracter
STATE OF IDAHO,

8s.
County of Ada.

IT IS HEREBY CERTIFIED, That the above and foregoing entries numbered from One to.._. 6.
i the office of the County Recorder in and for said county, which in any way affect the fitle of the following
described real estate, subsequent to..

LdAArY. .86, 1808,6 81 4.1
8d the "Jacob's Titch".

tnclustve, contain a true and correct abstract of all conveyances or other instruments of writing now on vecord
The Ditch of the Jacobs Canal Conpany, Limited, commonly knowr a8 and call—

This Certificate, No....: 3385

, 15 made for the use and at the request of . I L
™~ 4 e i

Miday
IN WITNESS WHEREQF, The Boise Title and Trust Company, Limited, Hos caused
< its corporate seal to be hereto aflixed and these presents 1o be signed by its manager,
AT L Le8s o this Trenbyoth ixd oo day of. ... Decermbexr
= o~~~ Y Zagole...., ot .£ive. . ocock...... Pa. M.
ciorn, < BOISE TITLE AND T

/% MPANY, Limited,
‘ By s 2
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4243 John L. Widay A8,

Continuation
of ) R
Abstract of Title
to

The Ditch of the Jacobs Canal Company, Limited, commnonly known as, and
called, the "Jacob's Ditch", excepting therefrom that portion thereof
abandoned by said Company, and described in Instrument recorded August
6, 1907, in Dook 3 of Miscellaneous Records, page 117; also excepting
that part conveyed to the Rolse Independent School District by Deed re-
corded May 14, 1807, in Book 62 of Deeds, page 389. .

F © TFrom December 23, 1907 at 5 o'clock P. M.
Articles of Incorporation Filed March 11, 1905,
1 of The purposes and objects for which
said Corporation ig formed, are:
Front Street Ditch To acquire, take, hold and operate
Company, Limited. by right of location, purchase , lease

or otherwise ,water and water rights,
use of water, canals, ditches and
: ditch rights, flumes, sluices and sluice ways, laterals, dams and all
f and any other improvements and constructions necessary and incident to
such acquisition, ownership and operation of such canals and ditches.

3 Vo convey water from the Bolse River by meens of ditches, canals, .
S, flumes and other methods to lands situated within the corporate limits
- of Bolse City, Ada Co. Idahe, for irrigation purposes. :
% To purchase, lease, construct and maintain any such means for con-
veying such water for such use and benefit of stockholders and memhers
of the corporation. ' :

To take, secure, hold, own, lease and otherwise acquire franchises
end such right of way for canals and diiches.

I That to each shere’of the stock of the corporation shall be in-
ﬁ separably attached the perpetual right to the use of 1 and 2/3 inches
" of water , subject to regulation of maintenance charges.

Its principal place of business shall be in Roise City, Ada.Co,Idaho
The term of its existence shall be 50 years from date of its corporation
That the number of Directors of this corporation shall be 5.
That the amount of the capiial stock of this gorporation shaill be
$22500,00 and is divided into 900 shares of the par value of $25,00 each.
That the amount of capital stock which has been actually subscribed
E is $1000,00,
P Signed by the following Inecorporators lMarch 8, 1906,

R John McClellan, John A. Ruhl John CGrumbling, Henry L. Tucker A,0.Miller
Acknowledped larch 10, 1905 by the above named incorporators :
before Lee Hutchinson, a Totary Public in and for Ada Co, Idaho, (Seal) .. ...
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Front Sireet Ditch Company, Deed
Limited, a corporation ]
: Dated Apl. 14, 1911
2 to
Recorded Apl., 15, 1911 in Book 87
Jacobs Canal Company, of Deeds, page 5@9;
Limited, a corporation :
Consideration $813.00 and other
valuable consideration.

WITNESSETH, That Whereas, the sald party of the first part is a
corporation and has acquired and is the owner of certain property,
eagements , water rights, ditches and franchises hereinafter more speci-
fically described, situated in BRoise City Idaho, and

WHEREAS, the Stockholders holding and owning a majority of the
stock of said corporation issued and outstanding at the regular annual
meeting of the said stockholders, held in pursuance of the time fixed
in the By Lews, and notice thereof duly given, duly passed the follow-
ing. resolution: :

"Be it resolved, by the stockholders of said Front Street Ditch
Company, at the reguiar annual meeting thereof, that it is for the best
interest of said Company to sell and convey all of the assetts of
said Company, for the sum of $613.00, and other valuable consideration,
and go out of business, and apply the proceeds of such sale to the
payment of said indebhtedness; and Conrad Hansen_ K as Presiden and A.W.
Brown, as Secretary of said Front Street Ditch Company, are hereby
authorized and directed to make, execute and deliver for 'and in hehalf
of the said Front Street Ditch dOmpany, and as its act and deed to
said Jacobg Canal Company , a conveyance of all of the property of
the said Front Street Ditch Company of every kind and nature whatso-
ever, and particularly the following described property, to-wit: All
the right title and interest of the sald Front Street Ditch Company

* in that certain lateral or subsidiary ditch, taking water out of the

Canal belonging to the said Jacobs Canal Company at Eighth and Front
Streets, Boise, Idaho; thence running Westerly along the Southerly

side of said Front Street to the Southwesterly corner of Ninth and Front
Streets; thence dividing, one branch thereof running along the Westerly
side of said Winth Street of said Boise to the termination thereof,

and the other continuing down the Southerly side of said Front Street :
to the passenger depot of the Oregon Short Line Railway Company , and :
thence in-a Southwesterly direction to its termination, together with
its sub-laterals; also that certain water right, or right to the use

of water , thereunto belonging, and particularly the water right decreed
the said Front Street Ditch Company in that certain suit to quiet
title, wherein the JTacobs Canal Company, a corporation, was plaintiff,
and John ¥cClellan, A. O. iller and the said Front Street Ditch
Company were defendants, said decree being dated, filed and entered

on the 7th day of April, 1906, and entered in Book "G" of Judgments,
page 187 of the records of said Ada County,6K State of Idaho, together
with the book accounts and hooks of accounf, stock book and seal
belonging to said Company; and also all rights of way, easements and
franchises velonging to said Company in whole or in part, or in any
wise appertaining, and to affix to said conveyance the corporate name
and seal of said &orporatiOn", and "
v ! . Board-of Directors of saild Front Street Ditch Compaay,... . &
did, at a meeting thereof duly called for such purpose, and convened '
on fhe 14th day of April, 1911, at which meeting & quorum of said
Board was present and participated, approved the action of said stock-
holders of said Front Street Ditch Company in the adoption of said

2



resolution, and confirmed and adopted the same as the resolution of

said Board of Directors, except that as Conrad Hansen was sbsent from
said meeting, the name of John Grumbling, as Vice-President of said
Board, was suhstituted, for "Conrad Hansen as President" and the words
"By the Board of Directors of the said Front Street Ditch-Company, at

a special called meeting thereof in manner prescribed by the By Laws

of sald Company" was substituted for the words "By the stockholders of
said Front Street Ditch Company, at the regular annual meeting thereof."”

NOW TFFREFORE, In pursuance of said resolution aforesaid, and in
consideration of the sum of £613.00 and other valuable considerations,
paid by the said party of the second part, the receipt whereof is hereby
acknowledged, the said party of the first part doth, by these presents,.
grant, bargain, sell, convey and confirm unto the said party of the .
second part, its successors and assigns forever, all of the folYowing
described property, easements, water rights, ditches and rights of
way, descrihed as %ollows, to-wit:

A11 of the property, rights, easements, ditches, ditch rights,
franchises and water rights belonging to the said party of the first
part, or in anywise appertaining and especially the water rights and
easements awarded to the said party of the first part by that certain
decree dated Aptil 7th, 1906, filed and entered April 7th, 1906, in
Book "G" of Judgments, at page 187, of the District Court Records of
said Ada County, State of Idaho, in that certain suit or action where-
in The Jacobs Canal Company, Lt&. was plaintiff and John McClellan, A,
0. Miller and The Front Street Ditch Company, Ltd., were defendants;
also all the water rights, or rights to the use of water, easements
and property rights of -every kind and nature in or appertaining to that
certain canal known as the Jacohs Canal, taking water out of the Boise
River on the Morth bank thereof at a point adjoining the right of way
of the Oregon Short Line Railway Company , about 1 1/2 miles South-
tasterly from said Boilse City; thence through the lands heretofors
belonging to Thomas Davis, George W. Russell and L. F. Cartee; thence
emerging into Front Street of said Boise at or near Fifgh Street;thence
down said Front Street on the Southerly side thereof to Eighth Street;
thence diagonally across said Eighth Street to the confluence of same
with the Canal belonging to the Boise City Canal Company; also the
right, title and interest of the said party of the first part in and to
that certain lateral or subsiddary canal taking water out of the said
JacObs Canal at Eighth and Front Streets of said Bolse; thence running
Weeterly along the Sdutherly side, of said Front Street to the South~
westerly corner of Ninth and Froht Streets; thence dividing, one hranch =
thereof running along the Westeriy side of Ninth Street, anﬁ the
other continuing down the Southerly side of said Front Street by the
Passesger Depot of the 0. S. I. Raliway Company, and thence in a South-
westerly direction to the termination thereof £0gether with a1l sub-
laterals, franchises, water rights, easements and appurtenances there-
unto belonging, the property of the sald party of the first.part, and
the rentals, issues and profits thereof, '

(Signed) The Front Street Dicth Company Ltd.,
By John Grumling, _
Vice-President.
Attest: A. W. Brown,
Secretary. (Mo Seal)

. Acknowledged Apl. 14, 1911 by John Grumbling, said Vice President,
and A, W. Brown, said Secretary, before Nellfe T. Wood, a Notary Public
in and for Ade Co., Idaho. {Seal)
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WE HEREBY CERTIFY AS FOLLOWS:

No conveyances of, or other instruments relating to or affeoting,
the premises described in the caption hereto, which describe said
premises, or any part thereof, are recorded or filed for record in
the Recorder's 0ffice of Ada County, l1daho, except as shown by en-

tries No. 1 to_2_since _Decemhen 23, 1907 at 5 o'clock P, I

No Judgments appear by the Judgment Dockets of any court of recorad

in said county against__ __________ any _of the parties named herein .

———e mmm— A ——. S =arnd. e e e T A Ry Gy TUL X

which are: liens on said premises.

No tax sales of said premises appear on the records of the Assess-
or and Tax Collector or Auditor and Recorder of said County or of the
City Clerk of Boise City not marked cancelled, redeemed or paid. since

said date.
The assessment roll of Ada County shows the State and County, Etec.,

taxes for the year 1910 assessed to __ Jacohs. Canal Company S

Taxes of 1911 . are a lien. yf

No special assessments levied by Boise C1ity on sald premises. ginge

said date.

IN WITNESS WHEREOF The Idaho Title and Trust Co., Limited, has
caused its Corporate Seal to be hereto affixed and these presents to
be signed by 1ts manager thereunto duly authorized at Boise, Idaho,
this__Septemher 91911 at 5. 0fclock P. M.

THE IDAHO TITILE AND TRUST COMPANY, LIMITED,

‘. j u~ By ﬁ«-u/é’@/ﬁﬁ% ——___Manager,
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File 63-F (3 123

BEFORE THE STATE ENGINEER OF THE STATE OF IDAHO.

IN THE MATTER OF THE APPLICATION
OF BOISE FRUIT TRACTS COMPANY, FOR

s e ae w0 s

THE TRANSFER OF BOISE RIVER WATER RIGHTS.

Thie cause came on for hearing at 2 o'clock P. M. on the bth day of May,
1914, pureuvant to a aontimnance from April 14, 1914, entered on requeet of certain
protestante, upon the application of the Boiere Fruit Traote Company rede under
the provieione of Sestion 3264 of the Ravieed Coder of Idaho for a ocertificates of
the StateEngineer of the State of Idah?s traneferring the point of diverei on and place
of uee of certain water righte in Boiee River ae specifically deecribed in eaid
application row on file in thie office, and aupon the joint protest.of the Farmere'
Co-operative Ditech Company, the Plomeer Irrigation Dietrict ard the Nampa-Meridian
Irrigation Dietriot, Heeere. Walter Griffithe, T. L. Martin and B. F. lieal appearing
ae eouneel on behalf of eaid applicart and :eecre. R. B. Soatterday, J. M. Thompeon
and H. E. McElroy appearing ae couneel on bshalf of eaid proteetante. Documentary
evidence wag introduced on hehalf of eaid applicant in eupport of ite application
and documentary evidenoe wae introduced by rald protestante in support of their proteet,

Whereupon, the eraid -matter wap submitted to theState Bngineer for hie
coneideration and decision, and, after fully coneidering the eame, eaid State Engﬁ%aer
ie of the opinion that eaid application ehould be allowed and that an order rhould be
made trapeferring the point of divereion and place of uee of erald waters of Boiee
River which are appurtenant to the lande deecribed in emid application ard hereinafter
deecribed, and aleo the entire watere of the right of the Jaocobe Canal hereinaf ter
epecifically deecrihed.

NOW THEPEFORE, it 1e hersby ordered that the pointe of divereion from the Boiee River
and the placee of nee of the watere hereinafter deecrihed be, and the epame are hersby
traneferred from the pointe of diversion and placer of uee hereinafter set out to the
point of diversisn ard nlace of uee hereinafter deecribed:

PRESENT POIITS OF DIVERSION AiD USE AND DESCRIPTION
OF WATER RIGHTS TRANSFERRED.

ALL of the water righte hereinafter deeroribed amd hereby ordered transferred are
dercribed in that certain decree entered in the caee entitled: "Farmere' Co-operative
Ditoh Company, Plaintiff, ve. Rivereide Irrigation Dietriot and othere, defendante,”
in the Distriot Court of the Third (now Seventh) Judicial Dietrict of the State of Idaho,
in and for the County of Canyon, decree in which cauee wae entered amd filed in the office
of the Clerk of eaid Court on the 18th day of January, 1906. Said watex are epecifioally
ﬂneoribed% followe, viz:

N
&
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(1) All"the water righte appurtenant to that part of Lote 1,2 mnd 3 in Seo.
i, T, 4 . R. 4 W, B. M. and that part of Lote 2,4 and b in Seo. 7, ®. 4 N. R. 3 ¥, B. M.
which 1lie on the csoutherly eide of the preeent main echannel of the Bolee River, area 200 ’
acros; the W 26 aorees of the llEiof the IWi of Sec. 14; the Ef of the NE} of Sec. 23; the E: of the
SEZ of Sec. 14; the W 30 aoree of the LW of the DR of Sec. 13, all in T, 4 H. R. 4 W. B, M.;
and the §W} of the IB% of Sec. 19, T. 4 N. R. 3 W. B. M.; eald water being heretofore diverted
through the Pioneer Dixie Ditoh, the point of diversion of whioch ie deecribed in eaid decree
ag followe, to-wit: The point aof divereian 1r on the left bank of the Boiee River in the SW3
of Sec. 20, T« 4 N. R. 3 W, B, M. Said watere appurtenant to eaid laﬁde hereinabove desoribed
being part of righte Noe. B and 4b a¢ eet out in eaid decree hereirahove referred to.

{2) All the water righte appurtenant to the E% >f Ses. 8 and all of Sec. v T. 4 H. R.
4 W. B. M., £aid water being heretofore diverted thrrough the Rivereide Canal, the point of
divereion of which from the Boire River ir deeoribed in raid deoree ae followe, to-wit:
The point of divereion ies on the left bank of the Boiege River near the center of Sec. 20, T.
4 N. R. 3W. B. M., eaid waterecappurtenant to eaid lande hereinabove deecribed beirg all of
Right No. 88 ae eet out in eaid decree hereinmhove referred to.

{3) All the water righte appurtenant to the SWX of the SE} of 8eo. 31, T. 6 N., R.
4 W. B. M., eaid water heing heretofores diverted tkrough the Eureka Nlo. 2 Ditch, the point of

t,
i£\~ diversion of whioh from the Boiee River i¢ deeorihed in eaid decree ae followe, to-wit:

e

The point of divereion ie on the laft hank of the Boire River near the SW cormer of Ses. 12,
T. 4 §. R, 4 W, B, N, Said water appurtenant to eaid lande hereinahoye deecribed being a
part 2; Right Ho, 89 ae eet ouf in said decree hereirabove refarred to.
(4) Also all of the water right of the Jaoobe Ditch Company, Limited, coneieting of
1000 minere inchee ae the same ig deecribed in the deoree hereinabove referred to, and deseribed

in esid decree aep ueed under a rental eyetem in the irrigation of town lote and bloocks, for

- gtreet eprinkling, eewer fluehing and other municipal purpoeee in Boire City arnd additiomns

thereto. Said water being heretofore diverted through the Jacobe Diteoh, the point of divereion
of which from the Boiee River ie deecorihed in esaid decres ae followe, to-wit: The point of
divereion ie on the ripght bank of the Boiee River about one mile Eart of Boire Gisy; égid water
being 8ll of Right Ho. 2 ae set out in eald decree hersinabove referrad to.

' POINT TO WHICH TRAUSFERRED AND PLACE OF USE.

All the water righte hereinahove deeoribed and hareby ordered traneferred are hereby
ordered to be diverted into the canal of the Farmers' Union Ditoh Compsny, Limited, at the
following point of divereisn from the Biriee River, to-wit: To be diverted into the Farmere’

‘ TUnion Canal on the right hank of the Boiee River in the SE% of the SEX of Sec. 32, T. 4 U. R.
2 B. of B, M:égor uee, for domeetic and irrigation purposee, upon the following desoribed landse,
to-wit:

The following lande in Twp. B Il. of R. 1 W, of 3. M. Ada County, Idaho; EWE of SWof
Seoc. 19; W4 of NW: of Sec. 3Q; SWi of SWi of Sec. 30; Wi of N¥L Sec. 31; and the following
described lands in Twp. 6 Il. of R. 2 W, of B, M. in Canyon County,ldaho, to-wit:




.

"United States of America,

- distey, n vt e - -

75.3 acree in the 8% of the SW: and the Y% of SEL of Sec. 22; 123.2 acree in the:

8% of the SWi and 8% of SBL of 8ec.23; 20 acreein the SWi of Sec. 24; the SE} of

the SE% of Seo. 26; the following lande ir Sea. 26, the N4 of the ERi; the SWE

of the W% and 26.7 acree of the SEZ of the NW2; the OW: of the NEL and 22.7

acree ir the N of the SW{; the followirg lande in Sec. 27, St of the KEL; SWd of the
IW3;/ S3 of the SE: of the IWi; the SWA; 37 moree in the NW: of the SB%; 16.6 aores
in the BEZ of the SE}; 38.1 socr:e in the SW: of the SEi and %.8 aore?in the SE}

of the SEL; the following lande in Seo. 28, the SEi; the 5% of the SW; the IW: of

--the SWi and the SW} of the IWZ; the following lande in Ssc. 29, the SEi of the EEd;

I} of SEL and SEL of SEZ; the following lande in Sec. 32, the S of NW3 of NE3;
the W& of the NWL of the NWL of NEL; the 5% of the SWZ of NEZ; the SE3; SE1 of SWi
and the S} of the SW} of the SW; all of H¥¢y 33; the following lande in Sec. 34, Wi
the SW%: the SE%; the 54 of the NEL; 37.3 acres in the IIW3 of the NE: and 23 acree in
the MEZ of the IEZ; the following lande in Sec. 35, 23.3 acree in the SEZ of the HEL;
6.2 aeree 1in the NRZ of the IW1; 9.2 acree in the NWs of the SWi; 8.2 mscrees in the
IEL of the S5Wi; 33 acree in the SWS of the SE%; 36 amoree in the SEZ of the SW%; the S%
of the SE}; the NEL of the SEi; 38 acree in the I3 of the SE, an irregular tract
ocomprieing 300 acree and Yeing a part of each subdivicion of forty acree in Sec. 36;
aleo the following landein T. 4 N. R. 2 W. B, M. in Canyon County, Idah>s, to-wit:
Lo%e 1,2,3 and 4 in Sec. 2; Lot 1 and the I 15 acres of Lot 4 in Sec, 3; Lot 4 in
Sec. 4; Lot 1 and the I 32 aoree 5f Lot 3 in Sec. b, amtiguous lande containing
in all 3881 ascree, more or leee.
Dated Boire, Idah-o.. thie 8th day of June, 1314.
F.P. Xing,
State Engineer.

Approved J. H. Petercon, Atty. Gen.

IN THE DISTRICT COURT OF TEE UNITED STATES, IN AND FOR THE
DISTRICT OF IDAHO, SOUTHERN DIVISION.

.
- e e e e e -
"

Plaintiff,
vE.
Boise Fruit Tracte Company, and

J,H. Smith, State Engineer of the
‘Stdts~of Idaha.

en o0 O ea 0e a0 s ma 0s s ae we on
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Daefendente.

! Thie cause came on regularly to be heard on the 31 day of July, 1916,
J.L. McClear, United States Dietrict Attorney, and B.E. Stoutemeyer, District Counsel,

United States Reclamation Service, appearing as counsel for the Plaintiff and T.L.
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Martin ang B.F. Neal, for the Defendant, Boise Fruit Tracts Company, and Defendant
J.H. Smith, State Engineer of the St;te of Idaho, appearing in person. A Stipu-
lation for Judgment, signed bty the respective parties Plaintiff and Defendant, either
in person or by attorney, for a judgment herein wae presented, and the cause wase on
sald Stipulation submitted to the Court for consideration and decision.

VHEREFORE,By reason of the Stipulation eforepaid, it ie ordered and
adjudged that the said Plaintiff's applicetion for en injunction against the transfer
of that certsin water right, kngwn and descrited as the Jacobes Canal water right,
fov 1000 miners imches, or 20 cubic feet per second of time, of a date of priority
of June 1lst, 1864, and designated in that certain Decree of the District Court of the
Seventh Judiciel District o the State of Idaho, wherein the Farmers' Co-operative
Ditch Company, a corporation, was Plaintiff and the Riverside Irrigation Distriet, Ltd.,
et al, were Defendants, dated the 18th day of Jamuary, 1906, as "Right No.21%, be, and
the same 1s, herety denied; and it is further adjudged that the transfer of the said
water right of the Jacobs Canal Company, as provided in that certain Order of jhe
State Engineer of the State of Idaho, dated June 8th, 1914, and set forth and described
in the gaid Complaint, trensferring the point of di§ersion of the said water right
to the head-gate of the canal of the Farmers Union Canal Company, be, and the same is
hereby confirmed as valid and legel, end the diversion of the sald water right at said
new point of diversion, to-wilt, at the head-gate of the canal of the mzid Farmers
Union Canal Company, be, and the pame is hereby allowed and confirmed.

It is further ordered and adjudged that the said Defendants, their agents,
servanta, employees, and maesigns, and all persons acting under or by authority of the
spid Defendants, or any of them, be and they are hereby perpetually enjoined and
ieatrained from:djiverting the other water rjightwmentioned in the Complaint herein,
or either or any of them, at any point other than the points named in the original
Decree of the District Court of the Seventh Judicial District of the State of Idaho,
hereinbefore referred to, said water rights, the diversione of which is herebly
enjoined, are more particularly deseribed in the paid Order of the State Engineer
and in sald Complaint herein as follows:

All the water righte appurtenant to that part of Lote 1,2, and 3 in Sec.lg,
T. 4 N., K. 4 W., B.M. and that part of Lots 3,4, and 5 in Sec.?, T.4 N., R. 3 W., B.M.
which lie on the Southerly side of the present main channel of the Eolse River,
ares 200 acres; the W. 25 acres of the NB} of the NW§ of Sec.l4; the Ef of the NR$
of Sec.23; the B} of the SE} of Sec.l4; the W 30 acres . of the EW{ of the NE} of Sec.l3
all in T. 4 N, B. 4 W., B.M.; and the NW{ of the NEf:of Sec.19, T« 4 N., Re 3 W., B.M,;
seid water being heretofore diverted through the Ploneer Dixle Ditch the point of
diversion of which 1s described in sald decree as follows, to-wit:

The point of diversion i1s on the left bamk of the Boise River in the SW§
of Sec+20, T« 4 N.R3 ¥W. , B.M. BSaid waters appurtenant to said lands hereinabove
described being part of rights Nos. 8 and 45 eet out in saild decree herelnsbove referred
tos '

All water rights appurtenant to the E‘ of Sec.8 and all of Sec.9, T.4 K.,
R.4 W., B.M, said water being heretofore diverted through the Riverside Canal, the
point‘of diversion of which from the Bolse River is deackibed in said decree as follows;

to-wit: The point of diversion ias on the left bank of the Bolse ‘Rlver near the

A .{.‘giiil‘. i e
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center of Sec.20, T. 4 N., R« 3 W., B.M,, and sald waters appurtenant to said lands
heéeinbefore déscrited being all of Right No. 88 as set out in said decree hereinabove
referred to. '

All ‘the water righte appurtenant to the SW} of the SE} of Sec.3l, T
5 N.: R. 4 W.. E.M., Baid water being heretofore diverted through the Eureka No.2 ditch '
the point of diversién of Whlch rrom the Boiee River is described in said decree ae
follows, to-wit: The Point of diversion 18 on the left bank of the Boise River near
the SW corner of Sec.12. T. 4 N., Re 4 W., B.M, Said wateT appurtenant to said lande
hereinabove described being a part of Right No.89 as set out in said decree hereinabove
referred to.

And it is fur ther ordered, adjudged and decreed that the permanent
injunction of this Coﬂrt issue.herein. directed to the said Defendants, their servantis,
agents, employees, and attorneys, requiring them, and each of them, to perpetually'
refrain from diverting sald described water rights, except the saild described Jacobs
Canal water right, into the said canal of the Farmers Union Canal Company, under said
Order of the said State Engineer, or otherwise. ' ’ )

It is further ordered, and adjudgeﬂ that the respective parties hereto

shall each pay its own costs incurred herein.

Frank S. Dietrich.
UNITED STATES OF AHERICA. .
DISTRICT OF IDAHO,)} ss.
I, W.D. McReynolde, Clerk of the United States District Court for

the District of Idaho, do hereby certify that the foregoing copy of Jﬁdgment in
cause No. 168, the United States, ve. Boise Frult Tracts Company, and J.H. Smith,
as State Engineer of the State of Idaho, has been by me compared'with the original, ,
and that it is & correct transcript therefwom and of the whole of such original,
as the ssme appears of record and on file at my office and in my. custody.

In testimony whereof, I have set my hand and affixed the seal of
said Court in said District this 31st day of July, 1916.
(SEAL) W.D. McReynolds, Clerk.

10 cent Revenue Stamp
attached.

IN THE MATTER OF THE APPLICATION OF
THE BOISE FRUIT TRACTS COMPANY, -FOR THE
TRANSFKR OF BOISE RIVER WATER RIGHTS.

R TR TRETET

I, J.H. Smith, State Engineer of the State of Idaho, hereby certify that
on the 19th day of June, 1914, the State Engineer of the State of Idaho issued to the Boime
Fruit Tracte Company, a Certificate of Transfer authorizing the transfer of the points
of diversion and the place of use of certain water rights held by the above named Company,
sald points of diversion and place of usefbeing described in the original decree ;ntitled:
"Farmers'! Co-operative Ditch Company , Pleintiff, ve., Riverside Irrigatlon District,

et al., Defendants®, as follows, to-wit:
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(1) A1l the water rights appurtenant to that part of Lots 1,2, and 3 in

Sec.12, T.4 K., R. 4 W., B.M., and that part, of Lots 3,4 and 5 in Sec:7, T 4N., R.3W.,
E.M. which lie on the southerly side of the fresent main channel of the Boiae River,
area 200 ascres; the W,25 acres of the NE} of the N#{ of Sec.l4; the E} of the NB} of
Sec.23; the B} of the SE{ of Sec.l4; the W. 30 acres of the NW} of the NE{ of Sec.l3, all
in T. 4 N., R. 4 W. , B.M.; and the NW} of the NE¥ of Sec.19, T* 4 N., R. 3 W., BM.;
Bzid water being diverted through the Pioneer Dixie Diteh, the point of diversion of which
is described in mid decree ap follows, to-wit: The point of dlversion ie on the ‘left
bank of the Boise River in the S5W§ of Sec.20, T. 4 N., R. 3 ¥,, B.X.  Said waters
appurtenant to said lands hereinabeve desc%ibed being a part of rights Nos. 8 and 45,
as set out in said decree hereinabove referred to. )

(2) All the weter rights appurtenant to the Bf of $ee.8 and ell of Secs9,
T.4 R., R* 4 W., B.X., sald water being heretofore diverted through the Riverside Canal,
the point of diversion of which from the Boise River is dascrived in said decree as
follows, to-wit: The point of diversién is én the left bank of the toise River near
the center of séc-zo. T. 4 N., R.3W., B.M., said waters appurtenant to said lande herein-
above described being all of Right Fo.880 as set out in said decree hereinabove referred
to.

(3) A1l the water rights appurienant to the SW{ of the SE} of Sec.3l,
T.5 X., Re 4 W., B.M, , said water being heretofore diverted through the Bureka No.2
Ditch, the point of diversion of whiéh ;rom the Boise River is described in saild decree
an follows, to-wit: The point of diversion ie on the left bank of the Boise River
near the S.W. corner of Sec.l2, T.,4 N, R'4 W., B.M. 8 aild water appurtenant to said
lends herelnabeve described being a part of Right No.89, ae set out in smid decree here-
inabove referred to.

. That, under end by virtue of a Judgment issued by the District Court of the
United States, in and for the District of Idaho, Southern Division, in the matterlof the
United States of- America, Plaintiff, vs., Boise Fruit Tracts Company and J.H. Smiéh,
State Engineer of the State of Idaho, Defendantg, all of the above described water
rights must hereafter be diverted from the Bolse River at thé'points and through the
canals described -i the d®oree hereinabove referred to and shall be used upon the lands
described in srid decree and rot upon the lands descrided in State Engineer's Certificate
of Transfer, hereinabove referred to, under the heqding, "Point to Which Transferred
and Place of Use."

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of
my office at Boise, ldeho, this 14th &y of October, A« D. 1916.

JH . SHITH,
Btate Engineer

{SEAL)
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IN THE DISYRICT COURT OF THE UNITSD ST4UES, IN AND FOR THE DISTXI OF
= OF IDAHG, SOUTHERN DIVISION.

Boiss Mraii Tracis

2 éi*f-c,
gx:;&i ;ﬂﬂh;lﬂ

_)c‘-‘uv* A5, % o 8

ThHis Guuse came on Tregeixrly Ao be heard oa the Jf day

., 1516, Je Lo ¥eClear, Up ted ST&LG istriet Attorney,

G BeE. Stoutemeyer, Disirs ciet Qovasel, Unlted Nte L8

RELletliu. tervice, spresring ag courgel for Lhe Plai nx;‘f,- i

and 7. Hertin end B. .. Seai, ©o -*“Eg@iQ zguiLﬁ,izq;&z
Tracty Gnuwang, und. Defendent, J. Ho Smi ¢prderin pPe¥8on.

A Stlpulstion faex Judamenl, sigoes by the gbsveoL1Vu parties
Plaiptisy end Lesew pat, elilkr in person or by &ltormey, fopx
a ;(1 mee ow v?rid‘

a uuﬂ,..u“nt v:.,-f"._h vHG hf\r'“[;‘nsi . i tha as .
Stiruistion eulmitted (o the Gourt for. eont derution snd docleisn.

. SHEREFORE, By reuson of the “4ipuhut'J aforereid, : T
ig oz8ered and 2djudged that the agié “1aint11f' applichio“
for en injunetion szaiani the transfer of thel certalp wuler
right, known and desdribed a3 the Jacobs Cansl watér ripht
for 1000 Miners- inches, or 20 cublc foet per gecond of ‘1mq,
of a date of  priority 0% Junme lst, 1864, znéd desipretsd in. .
that gertein Decros of the Dlstrlct Gourt al tha- Seventh
Judicial District of the Ztate of Idesho, mhereln ‘the Feruers
Co~opsrative Ditch Com:ony, o eoruoractiian, was Jaint;¢+,
end ‘uﬁe',ﬁivar ide Irzigation Pistoiet, Litd., et :...L., Fero

Dafendunts, ated the Leih day of Jenuery, 1806, -as 'Right
Ros 2", ke, und 1he seme is, nerely denied; &nﬂ it ig- further
uajudgec thet the” tren*fsz,uf the said weier righi of the <

Jagobs Cengl’ Com'anv s provided in thet certein Order of ”
the State Engirecr a* the Stste of Ideho, dated June 3th, .. - o
0 1914, aid set fortk and deoseribed in the s&iﬂ Fomplednt, 7 eilad 4
,.tans rring the point of diversion of the sald water “iRhL
- to Ahe hesd-zate of: the canzl o the Farmaxr Peien Janal. -
Company, be, and lhe seme is, hereby. cont irmed &5 valid and
legel, aand the diversion of the said water zizht at sald
new poini of diversion, to-wit, at the hegd~gate 01 ths oanal
.6f the ggid Fermers Uniocn Canal Compeny, o, and the 3zme is
heraby allowed'ﬁmd confirmed. -




It is furtinor order,d and. ud1advod that the seld Po-ondants,
thelr. ugonte, gervents, am lovens £ wasigne, ard, oli rarson g
aoting under or by hutnorxtv oi the bLid Tefendants, vr sny of .
them, be zad Lhay sre carebr porpetonily enjoined ,ud restreinsad
Irom divertine the otier ceter rights entiined i+ trne Complaint
herein,or eithér orishy of them, ot say »oint ot ar ticn the
. oopolnte nswed in the oriclnel Decred J" tie Distriet Oourt o1 the

T NG ETAA g derd - Diietardad @ clae Stata of Tdohd . Hewpad nbefara

referré? ¥, sdid water righ Vi

o divarsisW A2 WRIGRIE RHoreby e
enjolied, ure more nerticuluriy described in the seid drder of
tne Ptate Tngineer and In sd d Compleint fhereln as follows:

: A1l the water righis sppurtenunt to thiét part
of lots 1, 2, «d 3 in eg. 13, Te 4 Hey, Re 4 We,,
Be e and thut part of Lote 3, 4 wnd 2, In “oec. 7,
R 4 Hep Re 3 ¥a B e which 1ie on the foutharly
slide of the - msent .uin ohennel of the fols- River,
ﬁre&.EOO sores; the W, £6 acres o2& the H .5 of the
H¥% of Sace 143 the % of the i} of Fec. 23; the
_i-ﬂ,Fi ‘of the S¥1 of £ac., 14; the U 30 sores of the
i '1 of the IIF"' of face 13 cekl An T. 4 ﬂo. R. ¢ .
Ba “., cnd the A% of tho NBY of "eo. 19, T. & H.,
Re 3 fay Bo Ne: sald water being ne rotofora diverted
thnoug- tre Ploneer Dixie Diteh the pdint of diversioa
of which is described in said decree as fuilows,
to-uit: .
Tha soist o0 divdrglon I8 un lihis 10t boak of tHy
¥“Lﬁwwww~wfu'“VﬂrﬂﬁeiaBMﬁivﬂth@mLﬁ‘ Sk BF 3800 Ble L o belwy BB Hhu .. J— 1
TR et e e e ok oo Y Dl SO Wk ON BenpPR T oA - be BB 38 L BIES.  neYeinw - 0 s T
above d9scribod veins ocdrt ol rignts Bos. B sud 456 x
set out In g:id decres nereinabove refarred to: -

£11 weter rignts sppurtencnt to the ¥ of Sac. -
B sind 411 of ree. 9, T 4 Moy Re & Tay Bs Lo suld ‘
wvater boing heretoiore diverted throush the Liverside |
Cannl, 1he point 2! diversion of woldon Irom 1 tnise
River ig deveribed in szid decree v falloa: to-wit-
Tha. Foint of diver: Tor is on. tae eft .bank ot .ihe
#oige Rlver nesv tue eenter of Secs 20, Y. 4 uﬁ,
Re. 3 ¥, B. X¥,, sud pzid weters ssrurtenant to e id
landc herelcheiore desc-ibed bteing all of Right lo.
88 &8 sel out in s:iid aacree reralnabevq rof.rrad to.

411 ine witer rights =prurteasut to the SV.
of tie SZ]“' of 2ec. 31. Le B lu-. e 4 \'T--, Ha }”u, seid
wuior bel:uz neretoi re divertsd trnrougn the "ureke
doe & Diter, tle .oiunt ol diversio. o1 wnich Irou
the Bolse &ivor is doscribed in suld decres o8
Folloss, to~vit: Lha Toiat o /U'r'nrulﬂ il osn o the
left‘bunk‘of the folme & vcr weur the ST cornar of
Tec,. l--, Al 4 H', «:- ‘@ .1."-]. _). -iw .:'lﬂ thQr
avﬂurtensnt to s#id larnds horeinsbove degcribed boing
& part ol Light Zo. BY ws syt out in seid deeorece
hereinzbove raierrad to.




ind it ie. furtier ordered, udjudged and decreed thst

the persanentinjunetion o this Court ig.me hersim,
directed to tie szid Defendants, their servants, agents,
employees, and atltorneys, reguiring thew, &nd each of
them, to perpatuslly refrein fromn diverting sald
degeribed weter righis, except the sald described Jaenbs
Canel water right, icte the Buld canul £ the Paruers
Union Cénsgl Comogny, under sald Jrder of the ssid Ctete

e e rosimn ey ...,_. mpinesr, ar otharetige, o ot

It is further ordered «nd adjudged that the respeotive
zgrties hereto shuil each pay its own cogts iuourred
herein.

rant s Dielirich

LT R s span e



. . »

UNITED STATES OF AMERICA

DISTRICT OF IDAHO, } ss.
1, W.D. McREYNOLDS, Clerk of the United States District Court for the District of Idaho, do hereby

certify that the foregoing copy of . dazab. iz 358,70, 108, Cha.wulbed. Lfafag

I b T NG 8 A eaY ¥ 1= SRS WY LA Nt SOy WRORPINLY BUoE NS TSI S ¢f % ST L
JOSRET tRA  ET eT TR T Jr il oY= e DV

has been by me compared with the original, and that it is a correct transcript therefrom and of the whole of
such original, as the same appears of record and on #ile at my office and in my custody.
In testimony whereof, I have set my hand and affixed the scal of said Court in soid District

this. cdsk. ..day of. B I - . y 10346

By ..

i
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20 " Rights

HOTICE OF PROPOSED TRANOKYR NF TATER ZIGUTS.

Notice is hereb: given that the Boise Fruit Tracts
Company, a corporation of 3oise, Idano, has applied 5 the
State “ngineer of the State of Idaho fovr certifiente authorizing
it to transfer the use of gg fé- éééond fest, otherwise '
tegsecribed =as /‘O““Ef?? miners inches of the wnters of the 3oise

Fiver frori the ditéhes irn which the seme has been heretofore diverted

and c¢arried and from the lands upon whick it is now used, i. 8.
270 miners inches dive*ted in the Pioncer Dixie Diteh undsr rizhts

Nos. 8 and 45 and used upon the following lands in Tp. 4 . R.

. E, Canyon County, IAahko, to-wit: Lots 1, 2, and 3

N

See. 12; W3 of the NFE of Soc. 13; NP of 1% Sec. 14;

EX of NE} Sec. 23 and B} of SE¥ of SE} Sec. 14, rnd the following
traets in Twp. 4 UL R, 3 .3, 5N, 8pid O anty, to-wit:

Lots 3, 4 and 6 in Sec. 7; I of NEY ‘ec. 19, 600 miners inches
be4ng'a11 of the water: ﬂﬂiuajcotﬁd o I. Als Bluck as right Yo,
88 and ased upon the followins 1¢ndﬁ 'n.iwp. 4 L. 0f %, 4 7, of
3. U., Canyen Tounty, Ifeho, viz: E& of fec. 8 and all of See.
9.f 30 miners inchew out of the water adjudiqwted to Lureka Ditch

i

Companglo. 2 under right Yo. 89 and. uses upon the following

drgcrived lands, =11 in Twp. 5 3. of K. & . of .. 2, Ganyon

County, Iduko, to-wit: S¥L of SELX of Feec. 31, Eo=—trhe—foldowing—_

—degurived—trante—toauit:

All witershereinabove referred to nre diverted or the lefté.

an ids i ~3 I :
hasd si@» of the Boise niver and =t the following points viz:
i Dy

Right %o, 68 near the certer of <eg, 4 v,nB

“he Liversid- 1rrigitienaDigtr1gt Ltd.,

By . at the heid Asbes or

Y0s. 8 and 45
i 45, nesr the center of »Qe BEY of the 5%

iie He . M.

of fee. 27, Wup. 4 L. R. 5 -, 3.

And waer wnder right to. 68 in aiverbeq. s the he.d gutog
. 7 K3 sl
& B 31 3 ~
07 the Furela Dibeh - .ﬂmpﬂhy near th’;;ﬁ¢0ﬂner ol

N fec. 12 Twp. 4 o,
'.:. 4- & :

* 3+ Le, 11 in Ganyon Jounty, lanho,



dnd fdverted oﬁ the righthand »ide of the Toise
River in fec. 32, Twp. 4 U, of R, 2 E. B. L. in and throuzh
¥ie mnin capsls of the Facmers' Unjor Titeh Company, Limited,
an® thence cerried throurh g-id ditel nd diverted into ditches
now 'in cour~e of constru-tion for the purpose of receiving saia
water Trori snid Parwere«' ‘ion TDiteh at & point in the NEL
o7 the ©¥ 0° Sec. 31, ir Twn. B L. of F. 1 ". of 3. I'. and to e

used upon the following described traets, to-wit:

The following 1+nd in Twp. b L. of K. 1 7, of 3. I,
ida County, Tdsho; SWL of SW: of fec. 19; W& of IV of fec. 30;

S¥: of =Wk of Séc. 30; WA of N¥i Sec. 31; aund the following

- described 1ands in .Twp. 5 31, of R, 2 Y. o7 B. K. in Canyon

Courity, Idrho, to-wit:



#5435 Bores ir the S% of S%: and the $% of the SE}

¢ fee., 22: 123.2 nores in the 3% of the 57% and the 55 of the

o

[}
=

EL of tec, 23; 29 acres in the 5¥: of Sec. 24; the 3EY of the

¢EX of “ec. 25;the following-lands in See, 2i, the N} of the

4

N7t: the 571 of the I": and £6.7 acres of the SE} of the iWi;

the W7% of the IT% and 28.7 sores in the N o7 the SW; the

following lands in Uec. 27, 8% of the ¥F}; SWE of the W¥d; st

4

of the SEL of the H™; the §%l: 37 seres in the NW} of the ¢B:

£

16,6 acres In the W3 of the =F3y 38,1 scres in the %% of the SEF

and 7.8 norer in the TR of the $E}: the followinz lands in

“eo. 28, the 8EY; fthe 5% of the vil; the X' of the 7. and the
5% o® the NJl; btue Tollowinz 1lands in Vec. 29, the SEL of the IEd
nk of the B and "EE of tﬁe “E%, Ythe following lunds in fec. I8,
the 3% ol the 1wt of 1I3; the 7% of the'nﬂ% of the L7% of the MEL;

the 5% of the 3 of the IWi; the SEL; the SEL of the % and
£l

the 5% of the.-5%z of the 3¥z; all of Sea. 33, the following lands
in Cec. 34, She 174; the 2¥l; the SE:; the 3% of the L.L; 37.0

acres in the IW}: of the '¥1 ard 23 aere« in the UEL of the NE!;
the following lands in Sec. 35, 23.3 aeres in the SKEL of the uii:

5.2 acres in the X2 of the ¥7%; 9.2 acres in the W74 of the o

8.1 aeres in the NE: of the $F1; 33 scres in the SUZ of the SE},

36 aores in the "E} of the 5WL; the 3% of the SE:; the NEZ of the

SE}; 38 scrnm in the ¥ of the SE}, an irregular trset
compricing 200 acras and beina.a art of emch spbdivision
of Tomty meres iy “eec. 36; also the Pollowing lards ir Twp.
Te o 24 27, of 5. L. in Canyom Tounty, lasho, to-wit:

Lets 1, 2, 3 and 4 in Sec. 2; Tot 1 and the ¥ 15 o
acres of Lot 4 irp Tec. 3; Lot 4 in Sec. 4{ Lot 1 ard the N 52
acres of Lot 3 in Sec. 5, contiguous 1:nds containing in a1l
3881 scres, more or less,

fnd that at 10 o'eloek A. . on the _ dsyr of

April, 2., D, 1914, at the office ol

-2-



Caldwell, Ifaho, before

, the water

aormiasioner of the Divisisn Lo,

, or his

s

authorired asent, the opportunity will 1e

persons to upiear ané presert Tor  uis con

or reasons why A certifiente should i.of i+

such transfer, full details of the pronose

obtained from

., water

given tn any and all
sideration sny reuson

insued aunthorizing

¢ trannfe- iy be

migster of §.5¢ gtream,

State Tngineer.



IN THE MATTER OF THRE APFLICAT ION
0P BOISE FRUIT TRACTS COMPANY, FOR
THR TRANSFER OF BOISE RIVER WATER
RIGHTS.

B A4 me BE wa wF e

I, J. He Smith, State Engineer of the Stete of Idaho,
horoby certify thet, on the 19th day of Junz, 1914, the State
Engineer of the State ofIdeho issued to the Bolse Fruit Tracts
Compenyy & Certificate of Transfer suthorlizing the tranzfer of
the points of diversionr erd the pls oe of use ¢f certain water
rights held by the above named Comnrany, =2id pointe of diversion
end place of uee beling described in the original decree entitled:
"Faymers' Co~opersiive Ditch Compeny, Plaintiff, ve. Rlverside
Irrigation District, et sl., Defendants™, af follows, to-wit:

{1) All the water rights aprurtenant io thaf part of
Iots 1, 2 and & 4in Sec. 12, Te 4 Nay Ra ¢ i/s, B.i, and that
pexrt of Lots & , 4 and § in Seo. 7, Te 4 Ko, Re 8 Wé, Bok, which
11ie on t he southexrly side of the xr esent main channel of the
Boise hiver, arem 200 acres; the We 26 ucres of the NEi: of the
N#% of Sec. B; the B} of the NE: of Sec. 23; the B of the SEL
of Sec, 14; the W. 50 sores of the N¥} of the NE} of Sec, 135,
all in T; 4 NoyBse 4 We, Buie; snd the HW: of the NBE: of Sesc. 19,
Te 4 Nay Re 8 We, Bulis; s8aid water being diverted through the
Ploneem-fixie Ditch, the point of diversion of which 1s described
in aai_.,'t_'.,;_;'(ooru as follows, to-wit: The point of diverasiion is
on ‘bh; 1oft bank of the Boise River in the SU of Sec. 20, T. 4 Nojs
Re 5’,717%?_,,. B. M. Said wsters sppurtensh to said lands hereinabove
dasdshiﬁod baings part of rights Nos. 8 and 45, es set out in
gaild deores hereinabove referred to.

(£) 4ll the weter rights appurtenant to the #% of the. 8
end 8ll of Secs 9, T, 4 N,, B¢ 4 W,, BuM,, 98id water being
heretofore diverted through the Riverside Canal, the point of



@iversion of which from the Boise Hiver 13 described in said
decree ae follows, to-wit: The point of diversion is on the
left benk of f}he Boise River ne: r the center of Jec. 20, T 4 Ne,
Ry & Wy, BoMe, Baid waters appurtenant to spaid la nde haréihhﬁo{re
desoribed beilng all of Right No., 88, as dget ont in said deoree
herelnabove referred to,

{8) 411 the water rights appurtenant to the SW: of the SEL
of Sece D1, Te b Hey Re 4 W., BulMe, 82id water being herctofore
diverted through the Eureka Ho. 2 Yitoh, the noint of diversion
of whthh from the Boise River is described in sald decree ss Pollows,
to-wit: The point of diversion 1s on the laft bvank o~ tho Boise
River near the S.Wi corher of Sec, 12, Ts & e, Ra 4 W, B.M,

Said water appurtensnt to said lands hereloabdve deseribed being
a part of Right No. 89, as set out in said decrse hereinshdve
reforred to.

Thet, under and by virtue of & Judgment issued Wy the
Digtriot Court of the United States,; in and foxr the Distriet of
Idsho, Southerm livision, in the matter of the United States of
America, Pleintiff, ve. Boise Pruit Traots Company and J., H, Smith,
State Dngime er of the State of lasho, Yefendantis, all of the above
docrib‘ed water rights mugs-hereafterx be diverted from the Boise
Biver at the points srd through the canals desdribed in the dbowee
hersinabove-referred to and shall be used upen the lands demoribed
in s&id decree and not upon the lends descyibed in Stats Engineer's
Gertificate of Transfer,hercinabove referred to, under the heading,
"Point to Which Transferred and Place of Use".

IF WITHESS WHERZOF, I have herounto sef my hand and sffixed
the seal of my office at Boime, Idaho, this l4th day of October,
A, Ds 1916,

(SBAL) J. H. Smith,

State Hngineer.,
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B. F. NEAL / o
ATTORNEY AND COUNSELOR AT LAW u"/‘ e el g o :
BOISE, IDAHO

e

August 16, 1916,

Hon. J, H. Smith, State Zngineer,
Boige, idaho.

My dear Sir:

Pgrdon me for troubling you again in the matter of the abstracts
which are on file in your office in re Bolse Fruit Tracis

water transfers. The only excuse L can offer you for so _
troubling you is that the owners of the abstraects continue to
trouble me, contending to me that now that the water is re-
trangferred to the original points of diversion the record
atands as though this case had never been begun and that the
abstracts under such a situation can not be of value to ths
State of ldsho, nor your office, nor you and that they are of
the clost value to the respsctive owners. Hence, they have
requested me to make anothser application to you for their
return.

The following are the names of the various owners of the
abstracis with cost of sale to them, viz:

W. 4, and Bert Blaeck $37.00
C. ¥, Zeligler 13,50
S. r, Sayre 5,00
Almyra Cashman & 1. P. Cashman 11.00
D. G. Ruby 12,50
William Dickson 700
S. V. Vail and J. +. Powell 8,00

The above named represent all of the water users whose waters have
been returned to them under the stipulation entered in the United
States Court and upon which the proper Julpment has also been
entered., This applicstion calls for all of the sabstracts except
that accompanying the Jacobs vitch Company, Ltd.,

I am leaving the '®ity early tomorrow morning for the locality of
Hailey and will. noét be back for a week, If you can grant the
request of these farmers in the respeets mentlioned, 1 would be
glad indeed if Joum would 4o 8o and notify my office by letter or
by telephone and Miss Jeffrey, my stenograph, will call, receipt
for and get the abstracts and return them for me to the respsctive
parties, .

L Very truly yours,
BFN/HJ



BEFORE THE STATE ENGINEER OF TEE STATE OF IDAEQ.

IN THE HMATTER OF THE APPLICAQTION ;
0f BOISE FRUIT TRAGTS COMPANY, FOR ;
TEE TRANSFER OF BOISE RIVEX JATER ;
RIGHTS. )

This oause came on for Learing at 2 o'elook P, ¥. on
the 5th day of ifay, 1914, pursuant figz'a contlinuenoe from
April 14, 1914, entered on request of certain protestants/upon
the application of the Boise Fruit Tracts Company msde under
the provisions of Seetion 3264 of the Revised Codes of Idaho
for a certificate of the State Engineer of the State of Idsho
transferring the point of diversion and place of use of certain
water rights in Boise Iiver sgu specifically described in ssia
application now on file in this 6ffice, and upon the joing
protest of the Farmers' Comoperative Ditch borpany, the Pioneer
Irrigation District and the Nempa--leridian Irrigation
District, Messrs. Walter Griffiths, 7. L. Mertin and B. P. Neal
appearing as counsel on behalf of said applicant and Nessrs. R.
B. Secatterdsy, J. M. Thompson and H. E. McElroy appearing as
oounsel on hehalf of sgaig Protestants. Documentary evidence
was Iintproduced on behalf of saia applicant in support of its
appl;eation and docuwentary evidence wag introduced by =aid
protestsnts in support of their protest,

Whereupon, the said matter wes submitted to the state
Eni?EZer for his cons:derat:on and de0191on and, after fully
coﬂsfherjng the same gaid tate Englneer is of the opinion that
saﬁd anpileat1on should be allowed and that an order should be
mq@%}trnnsferring the point of diversion and place of use of
sald waters of Boise River which are appurtenant to the lands

fescribed in saiad applicstion end hereinafter described, and also

the entire waters of the right of the Jacobs Canal hereinafter



e

WY,

speclfically described.
NOW THEREWORE, it 1s hereby ordered that the points of

diversion from the Boise River and the places of use of the waters
herednafter described be, and the same are hereby transferred
from the points of diversion and plmaces of use hereinafter set
out to the point of diversion and place of use hereinafter

described:
PRESENT POINTS CF DIVFRSION AND USE AND

DESCRIPTION OF TATER RIGHTS TRANSFERED.

ALL of the water rights hersinafter described and
hereby ordered transferred are deseribed in that certsin deerees
entered in the case entitled: "Farmers' Co-operative Ditoh
Company, plaintiff, vs. Riverside Irrigation District anad others,
defendants,” in the Distriet Court of the Thiré {now
Seventh) Judicial Distriect of the State of Idaho, ir and for the
County of Canyon, decree in which cause was. entered and filed in
the office of the Clerl of said Court on the 18th day of January,
1906. Said watsrs sre specifioslly described as follows, viz:

(1) All the water rights appurtenant to that part of
Lots 1, 2 and 3 in Sec. 12, T. 4 N, R, 4 W. B. M. and that part
of Lots 3, 4 and 5 in Sec. 7, T. 4 K. R. 3 7. B. M. which lie
on thé southerly side of the present main chennel of the
Bolse River, area 200 acres; the W 25 acres of the NE} of the NWH
of Sec. 14; the Ef of the NE: of.Sec. 23; the E3 of the SE:X of
Sec. 14; the W 30 acres of the NF: of .tle §E: of Sec. 13, 81l in
T. 4 ¥. R. & W. B, Y.; and the NW?;'of the NE% of Sec. 19,

Te 4 No Rv.d We Ba Me; said water being heretofore diverted through
the Pioneer Dixie Diteh, the point of diversioq of which is
desoribed in said deoree as follows, to-wit: The point of

diversion is on the left bank of the Boise [iver in the sW%

of Sec. 20, T. 4 W. R. 3 W, B. #¥. Said waters sppurtenant to said

lands hereinabove described being part of rights Wos. 8 and 45
—2-



as set out in said decree hereinabove referred to.
(2) All the water rights agpurtenant to the EE
of Sec. 8 and all of Sec.}g T, 4 N, R'.4 We Be M., said water
% » being heretofore Aiverted through the Riverside Canal, the
I paint of diversion of whioh from the Boige River is described in
gaid decree &s follows, to-wit: The point qf diversion is on
“c7 the left bank of the Boise River near the center of Sec. 20: T.
" 4 ¥ R. 5 7. B. M., said waters appurtenant to said lends here-
\1, insbove described being all of Right No. 88 as set out in said
deocree hereinabove referred to.
(3) All the water rights appurtenant to the SW;
of the SE: of Seec. 31, T. 5 N. R. 4 W. B. K., said water
being heretofore diverted through the Rureka Ko. 2 Diteh, the
point of diversion of which from the Boise Eiver is described in
W s8id georee as follows, to-wit: The point of diversion is on the
left benk of the Rolse River near the SW corner of ééé. 12, 7, 4
¥. Re 4 7. B. M. Said water appurtensnt to esid lands hereinabove
deseribed béing a part of Right Ho. 89 as set out in saiad

decree hereinabove referred to.

. (4) Also 211 of the water right of the Jacobs Diteh

Company, Limited, consisting of 1000 miners inches as the seme
igs described in the decree hereinabove referred to, and
described in said decree se& used under 2 rental system in the
f irrigation of town lots and blocks, for street sprinkling, sewer
g flushing and other municipal purposes in Boilse City end
& edditions thereto., BSaid water being nerstofore diverted through
the Jacobs Diteh, the point of diversion of which from the Boise
River is described in said decree as follows, to-wit: The
polnt of diversion is on the right bank of the Boise River sbout
one mile East of Boise City; said water being all of Right No.
2 ag et out in smid decree hereinabove referred to.

POINT TN WHICE TRANYPYR®FD AND PLACE OF USE,
All the water rights hereinabove described snd hereby

=
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ordered transferred are hereby ordered to be diverted into the
oanal of the Farmers' TUnion Diteh Company, Limited, at the
following point of diversion from the Bolse River, to-wit:
To be diverted into the Farmers' Union Cansl on the right bank
of the Boise River in the SEZ of the SE: of Sec. 32, T. 4 N. R.
2 E. of B. lI. for use, for domestic and irrigation purposes,
upon the following described lands, to-wit:

The following landse in Twp. 5 ¥. of R. 1 ¥. of B. ¥. 4da
County, Idsho; SW: of SW of Sec. 19; W& of FWL of Sec. 30; SWE:
of SW} of Sec. 30; W& of N¥3 Sec. 31; and the following described
lands in Twp. 5 N. of R. 2 W. of B. M. in Canyon County,
Idaho, to-wit: 76.3 acres in the S§% of the 3W% and the 8% of SE:
of Sec. 22; 123.2 aores in the S% of the sSWd and St of SE} of Seo.
23; 29 acres in the SWE of Sec. 24; the SE: of the SEL of Sec. 25;
the following lands in Sec. 26, the N& of the NWd; the SWE
of the ¥W} snd 26.7 acres of the SEL of the NW3; the NWL of ths NEL
and 22.7 acres in the §¥& of the SWi; the following lands in Ssoc.
27, 8% of the NE}; SWE of the NWE; Sk of the SEZ of the NW3;
the SWi; 37 acres in the NW: of the SE}; 16.6 acres in the NEL of
the SEi; 38.1 acres in the SW& of the SEL and 7.8 acres in the SEL
of the 5EZ; the following lands in Sec. 28, the SE:; the S%
of the SW%; the WW: of the SW and the SW; of the NWL; the
following lands in Sec. 29, the SEL of the NE:; §% of SEX and
SE: of SE}; the following lands in Sec. 32, the s% of NW: of
NE%; the W& of the NWL of the NWE of HE%; the 8% of the SWE of
NE}; the WEL; SBE} of SWE and the 8% of the SWL of the SW:: all of
Sec. 83, the following lends in Sec. 34, WW%; the SW}; the SEZ;
the S} of the NE}; 37.3 acres in the NW: of the NEL and 23
acres in the NE: of the NEL: the following lends in Sec. 35,
23.3 acres in the SE: of the NE%; 5.2 acres in the W of the NW;
9.2 acres in the NW} of the SWZ; 8.1 acres in the NE: of the sw:



the S% of the SE}; the NE: of the SEY; 38 acres in the NWE of

the SEZ, an irregular tract comprising 300 acres and being & part
of each subdivision of forty acres in Sec. 36: also the following
lends in 7.4 N.R. 2 W.B.M. in Cenyon County,Idaho, to-wit:

Lots 1, 2, 3 and 4 in Sec. 2; Lot 1 and the N 15 acres of Lot 4
in Sec¢. 3; Lot 4 in Sec. 4; Lot 1 and the N 32 acres of Lot 3

in Sec. 5, contiguous lands containing in all 3881 acres, more

or less.

Dated Boise, Idaho, this 8th. day of dJune, 1914,

M

Sta .
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APPLICATION FOR TRANSFER OF TATER RIGHTS, T CECS T U

State of Idaho, ) H
: gs, _ i

LRI E%E‘Nﬁﬁﬁau

County of Ada.

J. M. Tise, being first duly sworn, deposes and
says that he is President and Manéging Officer of the Boise
Pruit Tracts Company, a corporation duly organized under the
laws of the State of Idaho and having ite prineipal office and
place of business at Boilse, Idaho, and thet his and said
corporation's post office address 1s Boise, Idaho;that
said corporation is the owner of and using certain water
rights of 2000 miners inches of the waters of the 3olse
River in Ada and Cenyon Counties, State of Idsho, decreed to the
hereinafter named ditches and persons by the decree of Judge
George H. Stewart of the Third Judicial District (now
Seventh) of the State of I’ako, in and for the County of
Canyon in the case of "Farmers' Co-operative Ditch Company,
Ltd., plaintiff, vs. Riverside Irrigation District, Ltd., et al,
defendants," said deore: bearing date January 16, 1907, and duly
of record in the office of the Recorder of the said Adas and
Canyon Counties, for the purpose of irrigating the following
deseribes lands and lots situate, Rying and being in the said
counties Bf Ada and Canyon, State of Idaho, to-wit:

270 miners inches diverted in the Pioneer Pixie Ditch
igger rights Nos. 8 and 46 and used upon thé following lands
_ﬁgﬁTwp. 4 N. R. 4. B, M., Canyon County, Idaho, to-wit: Iots

%19
"1} 2 and 3 Sec. 12; NU: of NE} of See. 13; NF: of NWA: Sec. 14:

#7%k of NP Sec. 23 and B of SE} of SEL Seo. 14, and the following
“tracts in Twp. 4 N. R. 3 7. B. M. seid County, to-wit:

Lots 3, 4 and 5 in Sec. 7; NW: of NE: Sec. 19; 600 miners

inches being all of the waters zdjudioated to V. A. Black as

right lio. 88 and used upon the followinz 1ands in pw.. 4 %, R. ¢



conducted to above described lands throuzh said ditech ns per map
£iled herewith and of this affidcvit made = part;

30 miners inches diverted from the Bureka Ditch
under right Lo. 89, being the psart of the water diverted from
said Biver under rigut .o. 89 at the head gate of the Eureka
Diteh Company near the SW cornér of Sec. 12, Twp. 4 1. Xo 4 7.
of B, I, and conducted to above desoribed lands through said ditch
as per map filed herewith and of this affidavit made a part;

600 miners inches, being all of the ¥, A. Black
right T"o. 88 in the before mentioned decree near the ocenter of
Sec. 20, Ywp. 4 ¥. R, 3 W. B. 1. at the head gates of the River-
side Irrigation District, Ltd., and eonducted to the above de-
seribed 1anﬁs through =said diteh =28 per wap filed herewith and of

this affidavit made a part;

1000 miners inches in Jacobs Diteh sre now diverted from

said Boise River at a poinbt about one mile Tast of Boise City
in the ¥E% of Sec24, Two. 3 M, of R« 2 5. of B. M., on the
right pank of éaid River and donducted to the lands above
described as being situate in Boise City and its add:tioms through
said Jacobs Canal as per map filed herewith and of this
affidavit made a part.

That the affiant and petitioner desires to abandon the
use of all of the said waters from the apove deseribed lands
and town lots and from the above mentioned munioipal uses and to
convey and use the same unon the following tracts situate, lying
and being in the Counties of Ada snd Canyon and State of Idaho,
to-wit:

The following lands in "wp. 5 N. of R. 1 7. of 3. M,
Ada County, Idano; SWF of S\ of Sec. 19; & of NVE of Sec. 30;
ST% of SWE of Sec. 30; W of M7: of Bec. 31; and the following
deseribed lands in Twp. 5 7. of R, 2 %W, of B, K. in Canyon

County, Idaho, to-wit:
-3—



75,3 seres in the 8% of S¥ and the S% of the SEX
of Sec. 22; 123.2 acres in the S% of the SWE and the S3 of the
SEL of Sec. 23; 29 acres in the SV} of Sec. 24; the SEZ of the
SE: of Sec. 25; the following lands in 8me.26; the N} of the
N7i; the SWE of the W71 and 26.7 acres of the SE} of the W¥%,
the L% of the NE} and 22,7 acres in the N} of the SWi; the
following lsnds in Seec. 27, S& of the NE%; SW of the NW}; st
of the éE% of the NWL:; the SW; 37 acres in the NWE of the SEZ
16.6 acres in the KEX of the SE}; 38.1 acres in the SWE of the SE:
and 7.8 acres in the SE} of the 5EL; the following lands in
Seo. 28, the SEX; the S% of the SW:; the NWL of the SW; snd the
SWL of the NWk; the following lends in Sec, 29, the SEL: of the NE%
N& of the SE: and SE: of the SE:; the following lands in Sec. 32,
the 5% of the NW}: of NE:; the W& of the EWE: of the NWE of the NEL;
the 8% of the SW: of the NEL; the SEY; the SEY of the SW: and
the S* of the SW: of the SWE; all of Sec. 33, the following lands
in Sec. 34, the N'; the SW:; the SEL; the 5% of the NEL 37.3
acres in the NJ%: of the NE: and 23 acres in the NEL of the NE%;
the following lands in Sec. 35, 23.3 acres in the SE} of the NEX;
5.2 acres in the N/ of the N¥%; 9.2 acres in the WWL of the SW;
8.1 acres in the HE:X of the SWi; 33 acres in the SWi of the SEE;
36 meres in the SEX of the SWL; the 5% of the SE}; the NEX of the
SEX; 38 acres in the W} of the SEL; an irregular tract
comprising 300 acres and being a part of each subdivision of
forty acres in Sec. 36; also the following linds in ?wg.
4 1, of R, 2 %7. 0of B. Y. in Canyon County, Idasho, to-wit:

Lots 1, 2, 3 and 4 in Sec. 2; Lot 1 and the N 15
acres of Lot 4 in Sec. 3; Lot 4 in Sec. 4; Lot 1 and the T 32
acres of Lot 3 in Sec. 5, contiguous lands countaining in all

3881 acres, more or less.

-4-.
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%. of B. K., Canyon County, Idsho, viz: E& of Sec. 8 and all of
Sec. 9; 30 miners inches out of the water adjudicated to
Fureka Ditch Company Lo. 2, under cight Do, 89 and used upon
the following describsd lands, all in Twp. 5 L. R. 4 7. of B.
. Canyon County, Idaho, to-wit: SW: of SEf of See. 31;

20 second feet, otherwise described as 1000
miners inches under right Ho. 2, of the waters of the Boise
River from the Jacobs Canal in which the same hss been
heretofore diverted ;nd carried and from the town lots and
blocks, sprinkling, sewer flushing and other municipal
uses for which heretofore used 1n Boise City, Ads County,
Jdaho, and additions thereto,

And 1s the representative of the corporation to whom
gueh right w-.g issued or has become the owner thereof in
the following manner, i. e. As to the lands in Canyon County,
Id2ho, by purchase from the persons who are the record owners of
verious tracts of lands hereinabove described ss situste in
Canyon County, Idaho, as per sbatract of title of said water
rights filed herewith and by reference made a part of this
statement,

And as to lands in Adse County, by purchase from the
corporation the owner of said water right and whieh has
a8lways anplied the same to a heneficial use solely under &
rental system &g per abstract of title of said water rights
filed herewith and by reference made a part of this statement.

That the waters hereinsbove referred to 1s now diverted
from gaid Boise River at divers points and through divers ditches
as follows:

270 miners inches diverted in the Pioneer Dixie Ditoh
under vight 9 Wos. 8 and 45 of the decree in the before mentioned

case on the left bank of the Boise River mnear the center of the

NE+ of SW: of See. 20, Twp. 4 “. of R. 3 7. of 5. M., and
-2-



That petitioner's reasons for desiring to make such
transfer are as follows:

That these lands are arid in character and becsuse of
their loeation are exteemely waluable mfter being watered.

That arrangements have been fully completed whereby
said waters can be conveyed through the Farmers' Union
Canal to a point from which the waters may be run and carried
by gravity system to the lands hereinabove montioned as
proposed to be watered.

That the lands from which these waters are taken are of
little value and the waterelone is of much more value for use
on the lands to which it will be transferred than land and water
are in their present location.

That petitioner intends to divert and convey said 40
gecond feet, or 2000 miners inches of wster to the tracts of land
last above é&escribed in the following marmer, to-wit: By
diverting and carrying the same from right bank of the Boise River
at point of intske of the Farmers' Union Canal thenae through
said ceanal to a point bordering upon said lands as per plat filed
herswith and made a part hereof by reference, and from which
point said waters will be carried by gravity system to the
lends within described, as proposed to be irrigated.

That no one will be injured by such transfer and that
by meking said transfer the lands lsst above mentioned
which are now of little value for lack of water with which to
irrigate the sume will beeome highly imoroved and planted %o
grain, gragses and orchards and will hecome the homes of a
large number of citizens of Idaho snd will very greatly increase
the tax velue of the property in both ids and Canyon Counties,
Idaho.

Thet there is no other source as this affiant believes
and therefore alleges, from which mater cen be obtained for the

irrigation of the lands last above deseribed.



WHEREFORE, affiant and petitioner prays that the State
Engineer issue to it the proper certificate authorizing such
tronsfer and give proper notice of the same to the water
oommissioner of the division in accordance with provisions of
Sec. 11, Touse Bill 106 of the laws of the Teventh Session
0f the TLesislature of the State of Idaho and acts swmendatory

thereof.

Boise Fruit Traects Company, -

(/// President and Manager,

Y

Subscribed to before me this- 3

@y of March, :. D. 1914 by said

de 1. Tise.
S .-y / =
-_Qfﬁwfp. M\

" Notary Pugilo.

State of Idaho, )
: BS.
County of Ada. )

‘ \ and 5 .
being duly sworn, each for himself and not Oszfﬁr another,

deposes and bays, that\he is a citizen of the ¥nited States and
of the State| of Idaho, '
1 ; that

esiding at
is a user of watey from the ‘Soise

canal in thé County of”
hias read or Meard read the Toregoing
acts Company and is familiar
right and lands therein
eny way interest in either
fioner; that the statements
rue of his own knowledge and that

River tThrough
and state of; Idaho; that
saffidavit and petition of °
with its allegations and wi
mentioned and described and
nor in any way related to said pe
and allegnatilons therein made ake
no one will be injured by the gXanting of the certificate
authorizing fthe trensfsr there titioned,

.. / ’

r

the wa

Subscribed and sworn to before
me this day of larch,
A. D. 1917,

»

\ i

.

Notary -uble,
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BEFCGRE THE STATE ENGINEER OF THE STATE OF IDAHO.

IN THE MATTER OF THE APiLICATION OF
BOISE FRUIT TRACTS COMPANY, FOR THE
TRANSFER OF BOISE RIVER WATER RIGHTS.

This cause came on for nearing at 2 o'clock F. Y. on the
5th day of May, 1914, pursuant to a continuence from April 14,
1914, entered on request of certain urotestants, upon the ap-
rlication of the Boise Fruit Tracts Company made under the pro-
visions of Section 3864 of the Hevised Codes of Idaho for a
certificate of the State Engineer of the State of ldsho trans-
ferring the voint of diversion and place of use of certain wa-
ter rights in Boise Hiver as specifically deseribed in said ap-
plication now on file in this office, and upon the Jjoint protest
of the Farmers' Co-operative Ditch Company, the rioneer Irriga-
tion Distriet snd the Vampa-Meridian Irrigation Distriect, lessrs.
Walter Griffiths, 7. L. Martin and B. ¥. Neal appearing as
counsel on behalf ol said applicant and Messrs., r. . Scatterday,
J. M. Thompson and . E. McElroy appeering as counssl on tehalf
of said »rotvtestants. Documentary evidence was introduced on be-
half of said apprlicant in sunport of its application and docu~-
mentary evidence was 1ntroauced by said rrotestan+s in support
of thelr protest,

whereupon, the said matter was submitted to the Stdte Hn-
gineer Tor iis consideration and decision, and, after fully con-
sidering the same, szid State lngineer is of the opilnion that
said application should be allored and that an order should be
made transferring the point of diversion and place of use of
said waters of Boise River which are appurtenant to the lands
described in said application snd hereinafter described, and
also the entire wa-ers of the right of the Jaecobs Canal here-
inarter specifically described.

NOW THEREFORE, it is hereby ordered that the points of
diversion from the B01se River and the places ot use of the wa-
ters heveinafter described be, and the same are nereby trans-
ferred from the points of diversion and places of use herein-
after set out to the point o1 diversion and place of use here-
inafter described: '

PRESENT POINTS OF DIVERSION AND USE
AND DESCRIPTION OF WATER RIGHTS
TRANSFERRED.

ALL of the water rights nereinafter described and hereby
ordered transferred are deseribed in that certain flecree entered
in the case entitled: "Farmers' Co-operative Diteh Company,
Plaintiff, vs. Riverside Irrigation Digtriet anda others, defend-
ants," in the District Court of the Third_{(now Seventh) Judicial

District of the Stete of ldaho, in and the County of Canyon,
decree in which cause was entered and f in- the office of the
Clerk of said Court on the 18th day of ary, 1906, Said wa-

ters are gpecifically described as folloﬁgiaviz:

P

(L} All the water rights appurteha*fﬂ' that nart of Lots
1, 2 and 3 in Sec, 18, T. 4 N., R. 4 W., %amd that part of
Lots 3, 4, and 5 in Sec. 7, T. 4 ¥,, k. 3 B.ll., which lie

on the southerly side of the preséent main channel of the Bolse
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River, area 200 acres; the W 25 acres of the NE} of the NW: of
Sec., l4; the E} of the NEI of Sec. 23; the E} o1 the 3003 of Sec.
14; the "W 30 sores of the ﬂﬁi-of the NE of See., 13, all in 7.
4 Nl, R, 4 W., B.M.; snd the NW: of the NEf of Sec. 19, T, 4 H.,
R. 3 W., B.X.; said water being heretofore diverted through the
s ioneer Dixle Ditch, the point of diversion of which is des=
cribed in said deceree as follows, to-wit: The point of diver-
sion is om ‘the left bank of the Boise River in the SW} of Sec.
20, Tv 4 K., R, 3 W., B.M. BSald waters appurtenant to said
lands hereinabove described being vart of rights Jos. 8 and 45
as set out 1n sesid decree hereinabove referred to.

. {2) All the water rights appurtens.at to the Ef of Sec. 8
and all of See. 9 T. 4 ., R. 4 W., B.M,, said water being
heretofore diverted through the Riverside Canal, the point of
diversion of which from the Bolse River is described in saigd
decree as Tollows, to-wit: The point of diversion is on the
* left bank of the Boise River near the center of Sec. 20, T. 4 I.,
R. 3 ¥., B.li., said waters aphurtenant to said lands herelnabove
deseribed being all of Right No, 88 as set out in said decree
hereinabove referred to.

(3) All the water rirhts appurtena-t to the SW: of the SE:
of Sec. 31, T, 5 N., R. 4 W,, B.M., said water being heretofore
diverted through the Bureka No. 2 Diteh, thé point of diversion
of which from theBoise River is described in said decree as fol-
lows, to=-wit: The point of diversion is on the left bank of the
Boise River near the SW corner of Seec. 12, T, 4 &., R, 4 W,, B.M,
Said water appurtenant to said lands hereinabove described being
a part of Right Ko, 89 as set out in said decree hereinsbove re-
ferred to.

(4) also all of the water right of the Jacobs Ditch Com-
pany, Limited, consisting of 1000 miners inches as the same is
described in the decree hereinabove referred to, and described
in said decree as used under a rental system in the irrieation
of town lots and blocks, for street snrln’llng, sewer flushing
and other municipal nurposes in Boise City and additions thereto.
3aid water being heretofore diverted through the Jacobs Ditch,
the point of diversion of which from the Bsise River is desw.
cribed in said decree as follows, to-wit: The noirt of diver-
sion is on the right bank of the Boise Hiver about one mile Zast
of Boise City; said water being all of Right No. 2 as set cut in
said decree hereinsbove referred to.

POINT TC WHICH TRANSFERRED AND PLACE OF USE.

All the water rights hereinabove desocribed and hereby o
dered transferred are hereby ordered to be diverted into the
canal of the Farmers' Union Diten Company, Limited, =t the fol-
lowing point of diversion from the .Boise Hiver, to-wit: To be
divertec into the Farmers' Union Canal on %the right bank of the
Boise River in the SE of the SE% of Sec. 32, T. 4 N., R. 2 E.,
of B.M., for use, for domestic Lnd 1rr1gat10n purposes, upon
the following desoribed lands, to-vith:

The following lends in Twp. 5 ., of R..1 W.of B.M. Ada
County, Idaho; SW}r of SW& of Sec. 19; Wi of NW: of Sec. 30; SW:
of SW& of Sec. 30; W% of ﬂW% Seg., 31 and the follow1na des-
crlbpd lands in r“Wp. £ .. of R. 2 W. of B. ‘M, in. Canyon County,
Idaho, to-wit: s

"
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-75.3 acres in the 2% of the SW and the St of SEf of Sec.
22; 123.2 acres in the Si of-the SW: and S} of SEL of Sec. 23;
29 acres in the SW} of Sec. 24; the SE# of the SE3 of Sec. 25;
the following lands in Sec. 26, the Nt of the NWE; the SW: of
the NW% and 26.7 acres of the SEX of the NW&; the NWi of the
NE% end 22,7 acres in the N4 of the SWk; the following lands in
Sec. 27, S} of the NELZ; SWi of the NWk:; S& of the SEE of the MWi;
the SWk; 37 acres in the NWE of the SE%; 16.6 acres in the NEZ
of the SE}; 38.l1 acres in the SWi of the SE} and 7.8 acres in
the SE4 of the SEZ; the tollowing lands in Sec. 28, the SE}:; the
S% of the SWi; the MWk of the SW% and the SW% of the NW%; the
following lands in Sec. 29, the SEZ of the NEd; N3 of SE% and
SEZ of SE}; the following lands in Sec. 32, the Si of NWz of
g%%; the Wi of the NW: of the NW: of NE2; the S} of the SW2 of
+; the SE#; SE} of S and the S% of the SW: of the SW; all
of Sec. 33; the following lands in Sec. 34, NWL; the SW&; the
SEX; the S4 of the NE}; 37.3 acres in the NW: of the NE: and
23 acres in the NE: of the NE%; the following lands in Sec. 35,
23,5 acres in the SEX of the NEZ; 5.2 acres in the NW: of the
NW%; 9.2 acres in the HWE of the SWE; 8.1 acres in the NE} of
the SW2; 33 acres in the SW: of the SEZ; 36 acres in the SE} of
the SW;; the St of the SEf; the NE} of the SE%; 38 acres in the
N4 of the SE%, an irregular tract comprising 300 acres and be-
ing a part of each subdivision of forty acres in Sec. 36; also
vhe following lands in T, 4 L., R. 2 W., B.M. in Canyon County,
Tdaho, to-wit: Lots 1, 2, 3 and 4 in Sec. 2; Lot 1 and the N
15 aecres of Lot 4 ir Sec., 3; Lot 4 in Sec. 4; Lot 1 and tne N
38 acres of Lot 3 in Seec. 5, contiguous lands containing in all
3881 acres, more or less.

Dated Boise, Ildaho, this 8th day of June, 1914.

F. P, Xing,
State Engincer,

Approved J. H. Peterson, Atty. Gen.

-IN THE DISTRICT COURT OF THE UNITED STATES, IN AND FOR THE
DISTRICT CF IDAHO, SOUTHERN DIVISION,.

2 7 T o o h T o o o §

United States of America, :
PlaintifT, s
vs. :
Boise Fruit Tracts Company, and
J. H. Smith, State Engineer of the: JUDGEENT
State of ldaho. : -t 0T
DeTendants.

e e e e e > T . - ——— ¥
s

This cause came on rsguiarly to be heard on the 31 day of
July, 1916, J. L. McClear, United States District Attorney, and
B. E, Stoutemeyer, Distriet Counsel, United States Reclamation
Service, amnpeszring as counsel for the Plaintiff and T. L, Martin
and B. F. Neaul, for the Uefendant, Boise Fruit Tracts Com»any,
and Defendant J. H, Smith, State Engineer of the State of Idsho,
acpearing in person. A Stipulation for judgmenl, signed by the
respective parties Plaintiff an. vJefendant, either in -erson or
by attorney, for a judement herein was rnresented, and the cause
was on said Stipulation submitted to the Court for consideration
and decision.
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WHEREFORE, By reason ofthe Stipulation aforesaid, it is or-
dered and adjudged that the zaid Plaintiff's application for an
injunction against the transfer of that certain water right,
known and desceribed as the Jeacobs Canal water right, for 1000
miners inches, or 20 cubic feet ver second of time, of & date
of priority of June 1lst, 1864, and designated in that certain
Decree of tne bListrict GCourt of the Seventh Judicial vistrict
of the State of Idaho, wherein the Farmers' Ce-cverative Diteh
Company, a corporation, was Flaintiff and the Riverside Irriga-
tion Distriet, Ltd., et al, were Defendants, dated the 18th
day of January, 1906, as "Right Xo. 2", be, and tie same is,
‘hereby denied; and it is further adjudged that the transier of
the said waver right of the Jacobs Canal Company, as provide:
in that certain Order of the State Bnzinecer of the State of Id:ho,
dated June Bth, 1914, and set Torth and described in the said
Complaint, transTerring the point ef. diwversion of the said wa-
tér rizht to the head-gate of the canal of the Farmers Union
Canal Company, be, and the same is hereby confirmed as wvalid
and legal, and the diversion of the said water right &t said
new point of diversion, to-wit, at the head-gate of the canal
of the said Farmers Union Cenal Company, bé, and the same is
hereby allowed and confiriied.

it 1is further ordered and adjudged that the said Uefendants,
their agents, servants, employees, and assigns, and all persons
acting under or by autnority of the said Uefendants, or any of
them, be and they are heredby verpetuslly enjoined and restrained
from diverting the other water rights mentioned in the Complaint
herein, or either or any of them, at any —oint other *than the
points named in the original Decree of tie District Court of the
Zeventh Judicial Distriet of the 3Btate of Idaho, hereinbefore
referred to, saild water ri-hts, the diversion of whicha is hereoy
enjoined, are more particularly described in the said Cyder of
the State Tnsineer and in said Complaint herein as f llows:

411 the water richts appurtenant *n that mrt of Lots 1, 2,
and 3 in Sec. 12, Y. 4 ..., R. 4 W,, 3,1, and that part of Lots
S5, 4, and 5 in See. 7, W, 4 li., B, 3 ¥,, B.,li.,., which lie on the
Southerly side of the ~resent main channel of the Boise River,
area 200 acres; the H. 25 acres of the NEX of the NW3 of Sec. 14,
the B} of the NEZ of Sec. 23; the EL of the SE2 of Sec. 14; the
W 50 acres of the 1iid of the NEf of Sec. 13 all in T, 4 i'., H. 4
W., Bu.i.; and the NWy of the I'Ei of Sec. 19, T. 4 N,, 3. 3 7.,
3.1'.; sald water odeing heretofore diverted tiurough the T'ioneer
Dixie Uiteh the point of diversion of which is deseribed in said
decree as follows, to-wit:

The point of diversion is on the left bank of the Boise
River in the SW% of See. 20, T. 4 H,, R. 3 W., B.M. Said waters
appurtenant to said lands nereinabove described being part of
rizhts Los. 8 and 45 set out in said decTee hereinabove referred
to. -

£11 water rishts appurtenant to the B} of Sec., 8 and all of
Sec. 9, T. 4 ., R. 4 V., B,X. said water veins heretofore div-
erted through the Riverside Canal, the poin® of diversion of
which from the Boise River is described in seid decree as follows;
to-wit: The point of diversion is on the left bank of t4e Boise
River near the center of Séc. 20, T. ¢ M., R. 3 ., B.V., and



szid waters appurtena-t to said lands hereinbefore described
being all of Hight Fo. 8. as set out in said decree hereinshove
referred to.

All the water rights arcpurtenant to the S# of the SEL of
Sec, 31, T. 5 ., {. 4 ¥W., B.ll., said water being heretofore
diverted through tie Eureka No. 2 ditech the point of diversion
0T wiiieh from the Bolse Hiver is deseribed in said decree as
follows, to-wit: The Point of diversion is on fthe ieft bank
of the Boise River near the SW cormetr of Sec. 12, T. 4 N,, R.
4 V., B.K. BSaid water sppurtera:t to said lands hereinabove
descyibed being a part of Right No. 89 as set out ir said decree
hereinabove referrei to. : -

And it is furtser crdered, adjudsed and decrsed that the
Dermanent injunction of this Court issue nsrein, directed to
the said Defendants, their. servants, agents, employees, and at-
torneys, requiring them, and each of them, to perpetusally re-
frain from diverting said described water rights, except the
saia described Jacobs Canal water right, into the said canal of
the Farmers Union Canal Company, under said Order of the said
State Engineer, or otherwise.

It is further ordered, and adjudged that the resvpective
rarties hereto shall each pay its 2vn costs incurred herein.

Trank S} Dietrich. -
UNITED STATES OF AMERICA.
DISTRICT OF IDAHCO, ) ss.

I, W. D. McReynolds, Glerk of the United States District
Court for the District of Idaho, do hereby certify tha the fores
going copy of Judgment in cause No. 168, the United States, vs.
Boise Fruit Tracts Company, and J. H, Smith, as State Engineer
of the State of Idsho, has been by me compared with the criginal,
ard that it is a correct transcript therefrom and of Lhe whole of
such original, as the same appears of record and on file at my
office end in my custody.

In testimony whereof, I have set my nand and affixed the seal
of said Court in said District this 3lst day of July, 1916.

W. D. MeReynolds, Clerk.
(SEAL)
10 cent Hevenue Stamp
attacnec.

IN THE MATTER OF T:iE APPLICATION: OF
THE BOISE FRUIT TRACTS COMPANY,FQR THE
TRANSYER OF BOISE RIVER WATER RIGHTS.

e we s s

I, J. H. Smith, State XZngineer of ths State of Iéaho, aereby
certify that om the 19th day of June, 1914, the State Engineer of
the State of Icdaho issued to the Boise Fruit Tracts Com»any, a
Certificate of Transter authorizing the transfer of thne points of
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diversion and tie place of use of certain water rights held by

the above named Company, said points of diversion and place of

use veing deseribed in the original decree entitled: "Farmers'

Co-operative Diteh Company, Flaintiff, vs. Riverside Ilrrigation
District, et al., Defendants", as follows, to-wit:

(1) 411 the water rights appurtenant to that nart of Lots

1, 2, and 3 in Sec. 12, T, 4 K.; R. ¢ W., B.¥., and that part
of Lots %, 4, and % in Sec. 7, T. 4 L., R. 3 V., B.l., whieh
lie on the soulherly side of the oresent maln channel of the
Boise River, area 200 acres; the V. 25 acres of the HE]} of the
MWL of See. 1l4; the Ef of the NEL of Sec. 23; the Ef »T the SE}
of Sec. 14 the W. B0 acres of the W% of the NE$ of Sec. 13,
all.in T. 4 %,, R. 4 W., 3B. l.; and the NW% of the WE} of Sec.

g, T, 4 5., R, 3 %., 2.}.; said water being diverted through
the Fioneer Dixie Ditch, tie point of diversion of which is
described In said decree as follows, to-wit: The point of div-
.ersion is on the left bank of the Boise Hiver in the SW% of Sec.
20, 7. 4 i,, R. 3 W., B.M, Said waters appurte-~ant to said
lsnds hereinabove described being a rart of rights ios. 8 and
45, as set oult in said decree nereinsabove referred to.

{2) All the water rights appurtenant to. the E}X of Sec. 8
and all of Sec. 9, T. 4 ., R. 4 W., 3.M., said water béing
heretofore diverted through the Riverside Canal, the p01nt of
diversion of whicihh from the Boise River 1s described in said
decree as Tollows, to-wit: The point of diversion is on the
left bank of the Boise River near the center of Sec. 20, T. 4
N., R. 3 %W,.,, B,M,, said waters appurtenant to said lands here~
inabove described being all of Right No. 88 as set ont in said
decree nereinsbove referred to.

(3) All the water risgh's appurtenant to the SW3 of the SE}
of See, 31, 1. 5 ii., R. 4 V., B M., said water belnp heretofore
diverted unrough the Eureka Ko, 2 Ditch, the poinrt of diversion
of which Trom the Boise River is described in said éecree as
follows, to-wit: The point ot diversion is on the left banx of
the Boise River near the S.¥W, corner of Seec. 12, T, 4 &k,, R, 4
W., B.,M. Said water ayppurtenant to said lands herelnabove des-
cribed being a part of Right No. 8%, as set out irn said decree
hereinabove referred to.

That, under: and by virtve of a Judgment issued by the Dis-
trict bourt of the United States, in and for the Distriect of
Idaho, Southern Division, in the matter of the United States of
America, ilaintiff, vs., Boise #ruit Tracts Companv and J. H.
Smith, State Engineer of the State of Idaho, Defendants, all of
tue avove described water rights must hereafter be diverted from
the Boise River at the points and through the canals desc¢ribed
in the decree nereinabove referred to and shall be used upon the
lands described in said decree snd not upon the lands described
in State Engineer's Certificate of Transfer, hereinabovs 1eferred
t0, uncer the heading, "Point to Which Transferred and FPlace of
Use."

IN WITNESS WHEREOF, I have hereunto set my hand and affixed
the seal of my office at Boise, 1daho, this l4th day of October,
A.,D. 1916.

J. H., SMITH,
State Engineer.
{SEAL)
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In the Matter of the Applicetion My 151914
of BOISE FRUIT TRACTS COMPANY, & - -
Corperation, for the Tranefer of OF OF STATE ENGINEER

Water Right.

BRIEF OF PROTESTANTS.

The applicant in the above entitled watter has applieg,
under Section 3264 of the Revised Codes of Idsho, to the Water
Commiesioner end State Engineer of the State of Idaho to trans-
fer water from certain lands below Caldwell, Idzho, to lands
near Milddleten, Idaho. The present diversion point of these
waters being near Caldwell, some of the water is evidently re-
turned water ‘o Boise River, and other water can be picked up
on the way to the lands to be irrigated. The spplicant deeires
to transfer theee waters frowm this point sbout t¥enty-five niles
up the river, and to divert it into the Farmers! Union Diteh.

A hearing was had before the State Engineer end Water
Commiseioner of the Btate of Idaho on the 5th day of May, 191Y4,
at Boise, Idaho. The Nampe-Meridien Irrigation District, the
Farmerg'® (c-operative Ditch Company, Limited, and the Pioneer
Irrigetion District appeared and protested against the trans-—
fer, claimirngy that they would be injured by resson thereof.

A portion of aaid Section 3264 of the Revised Codes
of&!eaho reads &s follows: o i

&
7 "Provided, That eny person owning any land %0
™7 which water has reen wmede eppurtenent either hy a decree
ey of the court or under the provisions of this chapter, may
.= vyoluntarily abendon the use of such water in whole or in

; pert on the land which is receiving the benefit of the

2 same, end transfer the sawe to other lsnd. Such person
ueslrlng to change the pleace of use of such water shall
first meke application to the Stete Engineer, stating
fully in such zpprlication the ressons for maaing such
trensfer. Such application shall describe the land, the
use of the water on which is to be abandoned, and shall
describe the land to whioch it is desired to have such

-1~



right transferred, snd if such water is to be conducted

to such land through another cenal or lateral or from

a different pocint of diversion than the one descrihed in

the license or decree of the court confirming such right,

such facts shall te fully set cut in asuch application, &and,

if the State Engineer shall require it, & plet showing the

loceticn of such lend and ditches or canale or pointse of

diversion shall be furnished by such applicant, and upon

receipt of such aprlication, the State Engineer shell

examuine the same and shall, provided no one shall be in-

jured by the transfer, issue to such applicant, under

the seal of his office, a certificate authorizing such

transfer, which ocertificate shall state the name of the

epplicant, and shall contain & copy of the license or &n

ebetract of the decree confirming the right to the use

of the water upon the land from which it is desired to

transfer such right, and a description of the land to

which such right is traneferred."

Fromw the quoted portion of this section you will
observe that the transfer sprlies only where there has been
a decree of court or & license under the provisions of Chaptex
2, Title 9 of the Revised Codes of Idsho, grenting to such
epplicant & oertain amount ¢f water, the use of which has teen
agguired by &ppropristion to certein lands. In this case,
however, there is no license, &8 provided by said Chepter,
granted to the spplicent, nor is there a decree of the court,
decreeing to the lands from which said wafter is sought to be
transferred any certain guantity of water. This is aénitted
by parties on all sides, and is & well-known fact, end the
epplicant in this matter has not even attempted to prove that
there was a decree of the court granting to either pazrty any
certain amount of water for the lands from which the water is
sought %o be transferred, which we contend for, or that the
8tate Engineer has issued a license as contemplated by said
Section 3264, and the Stete Engineer has no jurisdiction in
this instence to wske any tranafer under sald Section 326Y4,
for the reasons above stated.
It will certainly be conoceded that if the statutes

did not provide for a trensfer, the 8tate Engineer and the
Weter Commissioner would not have jurisdictlon to make any

trensfer. This being true , it will certeinly be admitted on



all sides that where the etatute provides under what conditicns
transfers can be made, that is, by license or cdeoree, the State
Engineer is without any juriasdictloen to make any transfer un-
less there is such & license or decree, snd the stetutes heving
provided that there must be a license issued by the State En-
ginesr or & decree, and there being no decree or license, the
S+ate Engineer certainly has no r:ght or juriediction to enter-
tein the proposition of meking a transfer. Thua in the first
instance they have not brought themselves within the jurisdic-
tion mccordlng to the statute, nct having shown that there hes

been & license or decree.

Unier no conditicn can the State Engineer of this
Btete permit s transfer to be mede to the injury of any other
‘person owning & right or having a right to divert or to uee
watey from Bo:se River., The above guoted portion of the statute

says he mey do B0, provided no one shall be injured by the

transfer. As t0 who is to determine whether any cne is likely
to be injured, we contend that it ie for the State Engineer of
the Stete of Idaho to examine the river and the ditches end
decide for himself, from experiments and teets made on the river,
whether transferring this water would in any way injure other
srpropriaters on Boiese R.ver, end if the State Engireer shculd
find upon such examinstion that other appropriators will be
injured by the proposed transfer, he has no right to wmake 1%.

The State Engineer and the Weter Commissicner are in charge of
the wetsre of Boilse River, and they should determine for them=-

selves, z8 before steisd, by experiments and tests on the river,
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whether or not sany other appropristor would be injured. It
should not be placed &s a burden upon the waser users of the
Boise River valley,every time any one desires to transfer
water, to come in and contest his epplication. The State
Engineer should watch with & jealous eye the interests of ep-
proprietors on the river, and aee that no one is injured by
such & transfer. It 1s more incumbent upon him to guard the
interests of the water appropriators not appearing and of
those people who mizht be injured, than it 1la to grant a bene-
fit to & certaln applicant who is seesking to transfer the
weter., This stetute was not intended es & mesns whereby
benefites could be hended to applicants or whereby applicants
could speculste on the use of the public waters of thie
state, but the statute wus intended merely to peruit land-
owners who owned lands where they had & weter right to apply
for the transfer thereof to other lznds a2lso owned by ihem.
Under no condition can one transfer weter znd divert it from
the river at ancther point to the injury of prior appropria-
tors.

The Suprewe Court of the Stzte of Idsho, in the
case of Hall vs. Bleckmwan, 22 Ida., p. 556, in the syllesbus

by the court, says:

2. A change of the plece of use of water
rmust not be permitted where to do so will damage ahother
spproprisztor.® .



We believe the affidavits presented by the protestants
show concluaively that they and the other water usere on the river
are Injured by the proposed chenge, even though the statenents
contained in spplicent's affidavit be accepted as true. Thsre
can be no question whatever but that it is a fact that where water
ie conveyed through Boise River from the Faurmers' Union headgate
to & polnt below Caldwell, & distance of over thirty miles, at
lezst part of that weter is used and re-used & number of times by
& number of intervening appropriators, before finally reaching
users at the lower end of the river. Our appropristions were made
on & river where about 12,00C inches of water had been appropriated
by users below the Caldwell bridge, and we have the right to insist
that that conditicn of the river ve maintained. If thoss rights
below us be moved to points thirty wmiles up the river, then Boise
River, at a point near Caldwell, will not be a river at all, but
Bimply a ditech for conveyling water to one or two users at thet
point.

The Government invewtigations in connection with the
reclemation service show a return flow of about 240 second feet of
water below Highland Dam. Thet increase accrues toc the benefit of
all users along the river, & large peart of which can be secured
by these protestants, and even if the protestanta can be deprivad
of only 100 inches each, or even only 5 inches ezoh, then this
proposed transfer amounts to the taking of property without due
process of lew, end it is such an injury as entitled them to the
protection of the State Engineer on this aprlicsation.

0f course there are wany points on the river where a user
may change his point of diversion a mile or two, in order to enabls
him to construoct & more economical diteh, or psrheps evsn to raach
other land, without injuring other users, but we assume it will be

conceded that no such changea can be made where other users are

injured, for that siwply amounts to taking the property of the
5=



other users without compensation. The Supreme Court of Idaho
hes leid down this rule in no uncertain words, and we wish to
quote from s few, only, of those decisions.

In Hill vs. Standafd Mining Company, 12 Ida. 223, the

Court, on page 234, says:

"This court has repeatedly hals that en appro-
rristor could not change hia place of diversion of the
waters of any stream 1f such change in any manner affected
& lower appropriator of the waters of such stream, even
though the lower appropriator be subseguent in right. The
reaseond for such conclusion, it ssems to us, are well
founded. Where the lower appropriator makes his eppro-
priation he has the right to essume the upper eppropriator
will continue the use of the water as he found it, and if
any change would damege him in the use of his appropriation,
the courts will protect him in hie rights.”

In Montpelier Milling Company ve. City of Montpelier,

19 Ida., 212, at page 223, we find the following:

"The fect that the appellant was the owner of one
hundred and twenty-eight shares of stock in the Montpelier
Irrigetion Compeany, an sppropriator of water prior in time
to that of the respondent, did not give the appellant the
right to change the point of diversion of the Montpelier
Irrigation Couwpesny to & pcint above the point of Jivarsion
of the res;ondent, if such chznge resulted in injury to the
regpondent. (Rev. Codes, Sec. 3247; Walker v. McGinness,

8 Ids. 540, 69 Pac, 1003; Hill v. Standarc Mining Co., 12
Ida. 223, 85 Pac. 907; WieT on Water Highta?"?§I§2§T.§“

We shall not discuss further the affidavite presented,
for we believe the facts we have covered therein, es well as other
injurious conmsequences of such a change, are already known to the
State Engineer. As we view Section 3264, it is made the duty of
the State Engineer not tc allow the change, unless no one be in=
Jured. The statute saya:

" + . . and upon receipt of such application, the
State Engineer shall examine the sanme, and shall, PROVIDED
NO ONE SHALL BE INJUIED by the transfer, issue to such appli-
cant" etc.

While, presumably, the other users on the river have the
right to protest against the application, the statute says nothing
which indicates it is the duty of all other water users to proteat
or meke any showing whatever in order to protsct their rights,

but simply asays the Engineer may grant the certificate, provided

b=



no one shall be injured., Ths burden lies With the applicants to
satisfy the Engineer that the change ocan be made without injury to
othera, end it surely cannot be claimed that the affidavits pre-~
sented by the applicants prove en absence of injury to others, nor
do we believe that such proof is cobtainable,

The statute in no place asays, nor even indicstes, that
the protsstants must firat prove an injury, nor thet they are re-
quired %0 meake any showing whatever - in other words, the State
Engineer ocan hear evidence and proofa or not, as he desires. He
can decide the guestion absclutely on the knowledge of the river
whioh he has, and may take into consideration any facte or informe-
tion which he already has or can himeelf procure from the investi-
gationa of others, or from further investigations to be maede under
his directions.

The fact cannot be controverted that on & river much as
the Boise Rilver changes of place of uee such a8 are asked for here
must necessarily result in injury to intervening usera, It is well
known thet Snake River, just below the Milner Dam, is practically
dry during the latter part of the irrigation season. An appro-
priator of water on Snake River at a point thirty miles below that
dam who should apply for a transfzr of his water to a point above
the dam would be laughed out of court, and to & somewhat lesser
degree only the identical yrinciple is involved in the applications
now before the State Ergineer.,

We submit that the Engineer must refuse to sanction
this trensfer, unless he cen say that in his own mind he is per-
fectly satisfied that no one is injured. The duty is imposed upon
him to guard the rights of other users on the river, and he must
decide according to the facts as known to him, regardless of pro-
testa, applicationa or evidence offered by any of the parties in-

terested. If he knows any of the evidence offesred is not true,
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or 18 inapplicable, he is at liberty to disregard it absolutely.
On the other hand, if the Engineer 1s in doubt on the matter,
then that doubt should be resolved in favor of the other users
whose property interests are at stake, at least until such time
aB he can make such investigations &e will settle the matter in

hia own mind beyond the guestion of a doubt,

‘§0A°fﬂFiﬁf71 Attorneys for Farmers' Go-operative
¥ Ditch Company.

i Bee dvpfeare T Attdrneps for Nempa-HerigAen
oo ose N Irrigation District,

I TR T
W) Jéﬁmﬂ f‘_z; %PJ--
WS T Attorneys for Piloneer Irrigation

District.,
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NOTICE
,|OF PROPOSED TRANSFER OF
WATER RIGHTS.

Natice is hereby given that the
Boise Fruit Tracts Company, 3
corporation of Boise, Idaho, bas
applied to the State Engioeer of
the State of Idaho for certificate
authorizing it to trensfer the use
.{of 20 second feet, otherwise de-
.|seribad as 1000 miners Inches of
the waters of the Boise River from
the Jacobs Canal in which the
-|same has been heretofore diverted
and carried and frowm the tawn lots
remd blocks; sprinkling, sewer finsh-
ing and other muuicipal uses for
which heretofore used in Beise
City, $aho, snd edditions therero,
Sald water right beivg koown ea
Right No. 2 in that certsin de
cree eateied oo Janonary 16, 1907,
_h'.l'-l'_'n'e Bistrict Court of Canyon
County, fdaho. entitled **Farmers’
Cp-opefative Ditch Company. Ltd..J
we. Riverside Terigation District,
Icl "
| - Said water above referred to is
‘diverted on the ripht bend side
nf Boise River about one mile east
of Boise City aund to be agsin
|divested on the right hand side
of Bolse River im Sec. 82, Twp. 4
N.R.2E. B. M. in and throngh
the main canals of the Farmers’
Upion Diteh Company, Limifed,
sod theoce carried through ssid
ditch and diverted into ditches
wow in course of covstruction for
the purpose of receiviog said wa-
ter [rom anid Farmers' Union Ditch
ata point in the NEX of the SW K
of Sec. 31 {n Twp. 5§ N. of R.1 W,
of B. M. aod to be used upon the
following described tracts, to-wit:
The following lands in Twp &
K. of R. 1W. of B. M. Ada Coua-
ty, Idaho; SWZ{ of SWY of Sec.
19; W14 of NWX of Sec. 30; SW
X of SWY of Sec. 30; W4 of
NWE Sec. 31; and the lollowirg
described lands in Twp. 6 N of
K. 2 W. of B. M. in Canyon Ooun-
tv, Idaho, to-wit:

75.3 acres in the S} of SWX
and the §34 of the SE!{ of Sec,
22; 123.2 acres in the S% of the
SW and the S} of the SEX of
Sec. 28; 29 acres in the SWY of
Sec. 24; the SE% of the SEX of
Sec. 25; the following lands in
Sec. 26, tbe N3 of the NWi:
the SW3 of the NWY and 26.7
acres ot the SEY of tbe NWY:
the NWY of the NEY and 22.7
acres in the N3 of the SW{: the
following lands in Sec. 27, SY% of
the NE}Y: SWX of the NWJg;
S ot the SE}4 of the NW 4 ; the
SW3; 37 acres 1n the NWY of
the SE4; 16.6 acres in the NEY
of the SE¥4; 38.1 acres in the SV
Y% of the SEY and 7.8 acres in
the SE}4 of the SE¥% : the {cllow-
ing lands 1o Sec. 28, the SEY4:
the S3% of the SW 14 tha NWi
of the SW}4, and the W4 of the
NWZ: the following lends in Sec.
29, the SE% of the NEY , N of
e SEY and SEY of the SEl.,
\he following lands In Sec. 32, the
SY% of the NW!4i of NE4;; the
W% ol the NW1; of the NW !4 of
the NEE1;; the S)% of the SW of
the NE% 3 the SEY%; the SEYy of
the S\W' 4, and the S}z of the S\
of the SW14; all of Sec. H3, the

follovisg lands in Sec. 34, the
NW: the S\Wy; the SL ' the

St ol the NLEY; 87.3 acres in the
NWY of ihe NEY and 23 acies it
the NE1; ufthe NE¥ ; the follow-

T R k. @
Ing lands in Sec. 36, 23.3 scres in
the SEX of the NEX ; 5.2acree in
the NW{ of the NW(; 9.2 acres
In the NW{ of the SW{ ; 8.1 acres

acres in the W Y of the SEY;; 36
acres in the SEYX of the SWi;
the S} of the SE3{; the NEY of
the SE X ; 38 acres in the NW i of
the SEX{; sn irregular tract com-
prislog 300 acres and being a
part of each subdivision of forty
acres in Sec. 36; also the follow-
ing landsin Twp. 4 N, of R, 2W.
of B. M. in Conyon County, Ida.
ho. to-wit:

Lats 1, 2, 3 wnd 4 in Sec 2;
Lot 1 and the N. 15 acres of Lot
4 in Sec. 3; Lot4 in Sec, 4; Lot

in Sec. 5, contiguous lands con-

or less,

Aod that st 10 o'clock, A. M.,
on the 14th day of April A. D.,
1314, st the Representative Chom-
ber, State Honse, l'g;_?u. Idaho, be-
fore E. Marsters, the Water Com.
missioner of Divisibn No. 3, or

tunity will be gledn to sny and
il persons to appear sod present
for bis considerstion any reason
or reasons why s-cerfibonte should
not he issned authorizing such
trapsfer; full details of the pro.
posed transfer may be obtained
from E. Marsters, Boise, Idaho,
Water Master of said stream.
F. P. KING,
State Engineer.
First publication March 6, 1914,
Last publication April 10, 1914,

in the NFY of the SWX; 33|

1 and the N. 32 acres of Lot 3|

tuining 1o all 3881 scres, more|’

bis authorized sgent. the -oppor—

\3......., being first duly sworn
over fwenty-one years of age,
E S1IAR COURIER, a news-
published at Star, County of
{ the annexed Notice was pub-
9e..(6)
first  publication being on the
L., 1914, and the last publi-

~h and every Week for.

day of L1 4270 4....., TOLL
. ‘,?.: Ne b I/L\

i

to before me this.....[. e
1918/ .

Nolélry Public,
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NOTICE OF PROPOSID TRAIZFWR OR SLFR RIGHTS,

Hoﬁiée i hereby given that the .oife Fruit Tracts
Compsny, & esrporntion of Boise;'ldaho, his gbplied;to:thg
‘Statg;zﬁéEneer of the ctate of ldaho for céftjficaﬁelhuthorizjng
iﬁ>t5 t;ansier,the:use of 20 sgecnd feet, qtherwise descrjbed.
as 1000 miners inches of the waters of the Boise River from
the 5acoﬁs Canalvin;which the same has been he?étofﬁpe diverted
and carried . and from thé:towﬁ lots and blocks SPrinkljng, sewer
flushnng and other munieipal useq for which heretofore vsed in
Boise- nity. Idaho And additions thereto, . L2
faild water above referred to is diverted on the right
.hand side of Boise River shout one mile east of Boise City
and to be againaﬁ?diVerted.én;tﬁe.night hand side of "oise
River in.Seo. 32, "wp. ¢ I'. R, 2 E. of B. M.-in and through
‘the mair caﬁ&ls of the Fermers' Union Ditch Company;.Limited
; and +henee earrieﬂ fhrough safa aiﬁch anaid*verted Into Gﬁtches _
iﬂnow in eourse of CJnstruutJnr for the purpone of recei;ljrT aaid .
water from said Parrersy  nior Diteh st a pOint in the NEi
of the SW: of Sec. 31, 'in Twp, ‘5'H, of 2, 1 ¥. of B. M. and to be

" used up0puthe fqllowing descﬁihéd:tracts towdt:

The following land= in 4wp. 5 ﬂ. 0f=R.‘ﬁ I; of B. Me
Ada County, ldaho; SWi of SWE of Sec. 19; wg of Nwi of Sea. 30;
Sﬁ% of SWi. of Sec{ 30; Wk of W $Bc, 51; and thg follbwjﬁg
‘esoribed lands in Dwp. 5 . of R, 2 W. of B. K. in Cangon
County, Idsho, towit: | ‘



7545 acres in the $% of SWE and the 5% of the SEL

~of fec. 22; 123.2 acres in the S} ol the SW: and the S% of the

SE% of fec. 23; 29 acres in the SW of Sec. 24; the SE} 6f the
SE} o7 Tec, &5;fhe Tollowing lamds in Sec. 26, the N} of the

WX the 57% of the LY and 26.7 acres of the SE: of th‘ HEL;

%

waemcoedgre- Wi of the NEZ and 22.7 meres in the N of ihe SWE; the

following lands in Sec. 27, S% of the Wrd; ST of the HWg; s

0% the SEZ of the W"i; the ST%; 57 acres in the NWL-of the SEX

16.6 acres in the N¥% of the SE}; 38.1 aéies in the &ud of bhe SE%

L

N

and 7.8 acres_jn‘:he SE. of the SEF: the following lands in

[T

Sgg. 22, the 9B, 4

she B

~Frr‘

of the §Wg; the I74 of the S¥.. and tue

gl e i, worl.
ety Ve LT L0 Dy

RS

% of fhe TEi ond SEL of the SER, the To11 owing 1omd.s $5 oo e

the 3% of the 171 of ITY; the wh of the ¥ of the N¥E of the NP

the qi of the =& of gae‘“:'rﬁ; the SE}; the SE:X of the SW: and

- > : '
the si. of the L4 of the SWF; mll.of fec. 33, the-Pellowing lands
in fec. 34, the WWgi-4ire SU%; the BEL; the S¥ of the TTl; 37.3

- ~BQLRS ir the I of the WEd and 23 aores.in -bhe Y?% of the VEZ

the followinn~ 1»9&& in %ec. 35y Ez.uJanaeq‘Tf'Ehe SE} of the WER:
5.2 qcre“ in'ﬁha Hn&*s* rhe W74, 9.2 acres in the 4&& of the Lik;

8.1 mcres in- uLm =t of hﬁE‘Bﬂ.“h:3 agrar i the &V of the SEi:
36 aores in the SE} of the S¥; e 3 -affrhe $%%; the BEY 07 .the

SEl; 38 agres 1ﬂﬂﬁﬁe % of the gEg, an 1rrqgutﬁrgﬁrnct

*

-

-_compr leing 300 ac.eh,;:? belaz a aph 27 eaeh subdivinion

o? Tomby acres iv :ec.wﬁaihalao 5he Tollowing lands iu Twp,

_"".9" T ™ .o Mg
.4 M. of X, & :;Vofi Lo 4“*““Q£T vhunty. f“hhn‘ f0~w3t- .

_dotq 1; 2, Tand 4 in Sea’ Tot-l an® tuc Mhh e
e TET—— o d‘ Flretu ds Lok 2 in Y20, 43 Lot 1 urm the W 52
‘agres %EJ : 5w4n Tec. “\qﬁnb SLNuB ) ads contaiLing in all
3ﬁﬁl.écreq more or less.

fnd thet st 10 of elock A. . on the e day of

R

Ap__rjl,";,.v Di1914, -8t Lhe office of _ D i

-

the Tollowinz 1anL= in :eo. 9 *he SE% of the UBL

LY

T i

L —Sadry,



LR,

Boige, Idaho, before , .the water commissioner of

Divigion Tig. . _, or his authorized agent,

the opportunity wiil be given t'o any'and all persons to
appear and present for his cbnsidgration any reason

or reasons why s certificate shbﬁiﬂ not be issued authorizing
Such‘tiﬁﬁsfér;;fuli détails Of>the proposed transfer may be

obteined. from . , water master of said

stream,

8tate Engineer. -

s

e e ey s
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¢+ STATH ZNGINEZER OF THY STATE OF IDAHO.
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v PR LATTER 07 THE APPLICATION OF ) ---APPLICANT'S BRIEF
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e

R T I I I .

To Hororavle Frank P, King, State Hngineer of the
State of Idaho, and Honorable E, Marsters, Water laster for thee

Third Division of the State of Idaho,

This is an application on behalf of the petitioner
to transfer the point of diversion and use of 2000 inches of
wotler on the Boise River, as shown by the verified application
on file in the office of the Stats Engineer; said water rishts
being therein specifically described, together with the present
and proposed points of diversion.

In support of this application for transfer, the
petitioner furnished your Honors with abstracts of title showing
the title to all of the various tracts of land from which said
water is being transferred, .save and except as to the Jacobs
Cenal, As to the Jacnbs @anal, it furnished an abstract of
the water and also supporting affidavits showing that the same
had been used unuer a rental system on town lots in Boise City,
and that said canal has provided 1ts customers with other water
from equally good right. The applicant also furnished a map of
the lands from which the water is bLeirg taken, together with tle
ditches through which it is carried and the points of diversion,
also a map showing the ditch through which 1t will be hereafter
diverted from the river and the lands upon which it is to be used
after the transfer. The verifisd applicstien also affirmatively
shows that ne one will be injured by such transfer but on the
other hand said waters will perform a much higher duty in the
development of the state than it has heretofore performed.

Petiticner’s documentary evidence on file shows title



to the lands from which said water is sought to be transferred;
yhat said wsters have heretofore been sppropriated from the

Boise River and applied to said lands for a beneficisl use.

¥hen this showing has been made, two things felliow as a matter of
law: first; that ssld water is appurtensnt to the lands upon
which it has heretofoere been ured, 3econdly; that the fact that
said water is an appurtenasnce to said lands gives the cwners
theres¢f the right to transfer the point of diversion and use of
ezid Waters or to sell the seme to otliers Who wmay transfer the
use or point of diversion. As suppovting this statement,see

Hard vs. Boilee (City Irrigation Co. 9 Ida. 589 -
see psge 602

Paddock vs. Clark, 22 Ica. 489 - see 503

Runssell vs, Irish, 20 Ida. 1l%4

Wellson vs. Farker, 19 Iaa. 727

Taylor vs, Hullett, 15 Ida. 265

Hall vs. Bleckmean, & Ida. 278

¥cGinnis va. Stanfield, 6 Ida. 3%72.

Ada County etc. Co. vs. Parmers etc. Co. 5 Ida.793,

The Pioneer Irrigeticn District, Farmers Co-operative
Ditch Company and the Liamps & Meridisn Irrigation District, filed
e written protest against the State Engineexr trsusferring the
point of diversion from tue Eoise River of the water rights
descrihed in the apilication., Said protést is upon the ground
that protestants will be injured if said transfer is allowed
by the 5tate Engineer. Tue rezsons why the protestants claim
they will be injured are five in number and are set out in their
protest now on file, We shall consider these grounds of protest
in the order in which they numericslly appear in the protest.
The first and second grounds of protest are identical

in character snd should be considered together and briefly stated
is this: That the water rights sought to e transferred are not

decreed water rights, as such rignts ere referred to by Section

3264 of the Revised Codes of Idaho, and that the lards from which
2 -



the water is sought to be transferred have no definite amount of
water allotted or decreed to them and for this reason the State
Ingineer would be powerless to igsue a certificate transferring
any amount of water from these lands.

At this time we desire to call attention that Sectiop
3264 of the Revimed Codes of Idaho is not at &ll determinative
of applicant's right to transfer the waters in gquestion.
The recognized right to transtfer the point of diversion and use
of the waters of this ptate is as old as the right to acquire the
use of water itself. 1t was early recognized that in order to
develop the highest efficiency of the waters of this Btate,
those who had a right to its use, of necessity should have a right
to transfer the place and the cuharscter of use, It is needless
to ssy that the first eppropriatiors of water in Idaho were made
for mining purpomes, then followed agriculture. The wsters
were fivst transferred Trom the mines te the agricultural lands.
The first agriculturasl lands were immediately adjoining the
streamg, later came the irrigation of the higher lends and the
construction of long and expensive cenals. Through these changed
councitions a chsnge was made necesszry in the points of diversion
and uses of our public waters., Almost thirty years ago, the right
to transfer the place of use and the character of use was recog-
nized by our territorial legislature. See Section 3157 Revised
Statutes of Idaho (1887). No promgedure, however, for mexing this
change of point of diversion or use was provided by our early
statutes. So, after the creation of the office of the State
Engineer, and the bringing under hie control all queetions
affecting water rightes, our State Legislature in 1903 adopted
a provision, pointing out the proceaure by which the chenge of
the point of diversion and use of wsters might be made. 17nis
law was amended in 1965 and 2gain in 1907, to its present form.
The language in the present ststute which is rertinent to the

guestion under consideration is as follows:
-3 -



"That shy person owning any land to which water has
been made appurtenant either by s decree of the court or under
the provisions of this chapter, may voluntarily abandon the use
of such water in whole or in psrt on the land which is receiving
the benfit of the same and trmusfer the seme to other lends.®

The applicents have a right to transfer the point of
diversion of the waters for which application has been made for
a nunver of reasons, among wnich are the following:

lst. Tre water rights sought to be transferred are
appurtensnt to the lands upon which they have heretofore been
used, first by sppropriation and applicstion to ssid lands end
second, by decree of court entered in the case of Farmers Co-
operative Ditch Co, vs. Riverside Irrigation District et alf
in the Disttict Court of the Seventh Judicial District, for
Canyon County, which case is reported in the 1l6th Ida. page 525.
The second reason is because they have & right uncer the statutes
of this state to transfer the point of diversion from thé river.
Thirdly, they have a right to sell thneir water.rights end the
purchaser can transfer the point of diversion.?yreference to the
decree entered by Juage Stewart when sitting as trial judge of
the 3eventh Judiciel District of tnis state, it will be seen that
all the water rights herein attempted to be transferred were
apclied to the respective lands many years prior to the dete of
suid decree, The mere application of such waters tc said lands
made them appurtenznt tnereto.

It will thus be secen that the waters which are sought
to be transferred were "appurtenant® to the lands irrigated by
then years before the statute under cecnsiderstion, to-wit:
Section 3264 of the Revised Modes was adopted. We further call
attention to the fact that no decree of court making_yg}gy_ﬁypurte—

nant to land could add anything to the character of s water right

which Baes already become appurtenant by operaticn of law, ir that

said water has been applied to said lands and thereby become an
appurtenance. If it be argued also that under the provisions of
Section 3264, in order to entitle water to be transferved, it

must have been msde appurtenant by decrce of court, our answer is



that the waters sought to be transferred have been decreed to be
appurtenant to the lands upon wnich they had been used by the
decree of Judge Stewart in the case hereinsbove referred to, which
decree is affirmed by the supreme court and reported in 1lé Ida.

at page 525. It is urged in the affidavits offi file in the present
proceeding that the judgment of the district court upon the

waler rights affecting Boise River wazs reversed by the supreme
court. @Such is not its effect, as we understand the opinion of
our supreme court. It must be remembered that the district judge
by decree established the rishts of the vericus parties to take
waters from the Boise River and also established their prioritiea.
He then found generally the amount of water which it took to
irrigate the two characters of land in this valley, being bench
and bottom lande. The supreme court neld there wes not sufficient
evidence upon which te find the duty of water or the amount

of water required for the irrigation of the lands in this

valley and sent ssid case back for re-trial upon that question,
but affirmed the judgment as to the respective rights and the
priorities of the litigants. On page 538, the court sgys:

"The judgment will be affirmed as to the respective
rights and priorities of the several claimants and the appropria-
tors whose rights have been litigsated in this case. A new
trial will be granted for the sole and only purrvose of determining
the duty of water on the two clasges of lands involved in thnis
action, nemely, bench and bottom lands."

From this it will be seen that the rights to take
water from the Boise River and the priorities thereof, has been
finally and definitely determined in the . case hereinabove
referreé to, and in the case now pending in the district court of
the seventh judicial district of this state theee is but one
question to be determined and that is what is the duty of water
of the two classes of lands in the Boise Valley, namely, bench
and bottom lands. S0, it will be seen that insofar as it is
rossible for s decree of court to determine the rights to take
water from a natursl streum, this has been determined between
the various appropriators of the Boise River. Therefore, in our

-B-



application we have an estsblished water right sufficient for
the proper irrigation of the lands from which it is sought to
be taken, appurtenant to said lends by operation of law and by
decree of a court of competent jurisdiction.

In this connecticn we further desire to c¢sll attention
te the fect that nowhere in Secticn 3264 of the Revieed Codes
is it provided that the amount of wWater to ke transferred shall
be definitely fixed. It is assumed that the amount to be

transferred is the water right aprurtenant tc the land from which

it is to be transferred. In the present case, the State Bngineer,
if this trsznsfer ie allowed, Will transfer the water rights
eppurtenant tc the lands which have heretofore been irrigsted
thereby. Such a transfer carries the entire right and if upon
further hearing of the suit involving the waters of Boilse Rivey
the duty of water shall be raised, the amount transferred would
necessarily be smaller than that which was decreed by Judge
Stewart.

Protestants obJection on the ground that the State
Ingineer has no power to make this transfur, for the reason
that the amount of water to which applicant is entitled has not
been definitely fixed by decree of court, is well answered by
the supreme court of Colorado in the case of Hallett vs. Carpenter,
86 Pac., 317-318. The same contention was there made as nere.
In answer to this contention, the court said:

"In the event of the supply of water befoming in-
sufficient to supply tne eppropriation, the decree permitting
the transfer will be construed as perritting only such portion
of the spyropristion as the amount transferred bears to the
whole."

So, In tue present case, when the duty of water is
finally determined, the ovder of the State Engineeer directing
the transfer will be construed in the light of the final decree
determining the duty of water on the lands from which the trans-
fer is made. All we ask is, that the State Engineer maite an

erder directing the transfer of the waters appurtenant to the

lands from which said trenefer is sought to be made, as shown
<6~



by the application on file irn his office.

RIGHT T SELL

As to the right to sell a waster right, unuer the laws
and decisions of tuis state, theve is no lcnger question. For
irnistence, in the case o7 Iisrd vg, Boise City Irvigstion and
Lard Company, 9 Ide. psge 589, in discussing this particular
proposition on page 597 the court says:

"Land soiretl.:¢s becomes valueless for crops in various
ways. Too much water will cause it to beco:me V“crawfisuy" ealt
grasgs will grow up, either rendering tae soil valueless far nest
croper. tien if tre man with a right to the use of water for
years cannot charge it to other lands and cennot sell it, he
must lose nis veluable right and someone else succecds to it
without any ccrpensstion whatever to the party who has made it
veluavle by using it as required by tne company and the statute.”

Aguin on psge 6CL it is daid:

"Again, it seems t¢ me that before the courts can
be justified ir denying to any pevrson the right to veluntsrily
sell and dispose of any property rizht, he may possess, they
should find such prohibition clearly expressed in law. It is
a funiamentsl principle thal every citizen has the inherent right
to dispose ¢f all nis acquisitions, and unless that inherent right
be expressly suvridged by law, it stould not be done by the
courts, This is such a right es the law recognizes, and the
courts are almost daily called upon to protect. M **fsxxiarxuruax:

"It has been uniformly held by the courts of the arid
states that those wno divert and appropriste waters from the
negtural streams, may change the point of diversion and place of
uge of such waters so long as the same does not interferw with
the rights of others, and that they may sell and transfer such
rigkt."

The third gujection made to tie transtfer ¢f tuese
water righte is that the lands from which the water is gought to
be transferred, lie down the stream froam the lands of protastants,
and that saicd lacds are supplied irn part by return waters to the
river, zna that by changing the point of civersion of tile
waters now appurtenant to these lands, the protestants will be
injured because 1t would decrease the amount of water flowing
pzst their head gates and there would still be sufficient to
supply the lends from wiich said water is transferrea by the
return water t¢ the river,

Protestsarts enilirely fziled to produce any evidence

upon which tuis centention coulc be sustsined. The affidavits
-7 e
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Giving to his afficavit the fullest credit to which it could

be entitled, it would only mean that his opinion is that there
ls seepage in the Boise River, based upon very limited observa-
tion. As against this affidavit of I, Stevenson, we call
attention to the affidavites of Fred H. McConnell, a civil
engineer who has continuously been water master on the Boise
River in the locality of Caldwell since 1905, except dbring the
year 1810. His statements are therefore based upon eight

Years of actuel experience in handling and measuring the waters
of the river, This affidavit is corrobvorated by X.G. McConnell
end are marked "Defendant®s Exhibits 2R and 2+-T in the evidence.
There can be no question that the affidavits of these men who
have for years had personal knowledge of the conditions of the
Boise River at the particular points in controversyy should

be given greater weight than that of an engineer who has an
opportunity to view the river only occasionally,

That there is no seepage,baci flow,or return flow fronm
Indian Creek either used or available for use for irrigation of
any of the lands under the Bureka Ditch No.2, Pioneer Dixie Ditch,
of the Black Right, is fully shown by the affidavits of W, A. &
Bert ¥lsck, exhibits 2-D and 2-4, and by the affidavite of Fred
H. and ¥,G, McConnell, sleo by the sbstract of title of the water
filings on Indian Creek (which shows over 33,000 inches filed
upon} and by exhibit A attached to the affidavit of Walter Griffithe
aB "Exhirit 4" in petitioner's showing and also by other exhinits
in evidence.

Before protestants should be heard to say that the
water rights sought to be transferred are only rights to the
Sseepage and return flow to the Boise River, ald therefore not
transferrable, we feel the burden of proof is upon protestants
to show to the satisfactien of the State Engineer and the Water
Master for the Third .ivision that this seepage and Teturn flow im
& constant and dependsile source from which water may be secured.

ref y . .
A reference to tne Stewart decree wdll show that 21l the rights



sought tc be transferred are prior to 1883, and that the water
was diverted from the natural flow of the river., Tue seepage
and return flow in the RBoise River, if any, is due ts irrigation
of the bench lands. Very little, if amy of these lande were in
cultivation at the time the sppropriations of the waters were
made which waters we zre now attempting te trnafer. Therefore,
it is safe to say that at the time the appropriations were made
from the river, these appropriestions were mage from the natural
flow and not o seepage or return flow. Protestents are now
attempting to change the charscter of the water right of these
gppropristors and claim the only right they have is to divert the
seepage and return flow, While we think there is no force
whatsoever 1ln this argument, at the same time before it can be
seriously urged, it woula be incumbent upor the protestants

to show that such & source of water supply is constanit and
dependable and does not fluctuate with irrigation and weather
conditions. Upon this point there is sn absoclute lack of any

evidence whatsoever.

RIGHT T® TRANBFZR WATER

The right to transfer water is a galuable right; it
is based both upon the policy of reward to the individual,
who through his energy and thrift has acquired the right to the
use of water and also upon the highest public policy. That is,
where land which has formerly been irrigated, and to which water
has become appurtenant, ceases through changed conditions to
require irrigetion, public policy requires that such water be
changed to other arid lands. ZFor instance, in the Boise Yalley
there are lends which a few years ago required much water for
irrigation, and appropristers actually applied to such lands
large quantities of water for the production of profitable crops.

In meny instances the conditions have so changed that these lands

require little or no irrigatlion. Dountless with a8 proper
-10 -



drainage system ithe same land which ndo¥ requires no irrigation,
will egain have to be irrigated to be productive. Again, land
may o€ so situated as to be of little value and the owner

of the land may nave an opportunity to dispose of his water
rizht at a price in excess of the present value of his land.and
water right cokbined, and this water may be taken from the cheap
land and applied to lands very valuable. This is the condition
which now confronts those who are seeking to transfer their
water rights. The lands from which we seek to transfer the
water rights are poor in quality and cheap in price. 1If the
State Bngineer makes the ovder for which we sskx, this same mrirx
water will te applied to lands which very seon will have a value
of from $200 to $300 an acre. That such & change is for the
public good, seems to us should not be questioned,

The high purpose of all our ststutes affecting irrigation and
the decisiors of our supreme court has been to so use the public
waters ol the state as to produce the greatest general benefit.
As sald in the case of Hard vs. Boise City Irrigation Co., 9 Ida.
page 602,

YSuppose he (entrymsn) originally teok up 40 acres of
land and acquired a right for the same and years afterward finds
e use for his original tract for which it neede no irrigation,
and in the meantime he has acquired an adjoining 40 -- will it
be contended that he camnot use the water on that tractvy If that
be true, then he has a right, valuable to others and for which
nis neighbor is willing to pay a consideration, and in the
acquisition of which he has been to much labor and expense,
that at once becomes valueless by reason of judicial construct-
ion and forfeiture."

From the above quotation, it will be seen that the
supreme court of this state heartily approves of water being
used upon lands where it will pe most beneficisal.

The fourth objection is that the applicant has no
right, title or interest which is subject to trgnsfer. The
applicant in thie case is the purchaser of certain water rights
vhich are appurtenant to the lands described in its application.
Almost identically the same question arvse in the case of
Hard ve. Boise City Irrigation & Land Co., 9 Ida. 589, Nr. Hard
was the grantee of & certsin water rignt in tne ditch now known

«ll-



as the Ridenbaugh Czshal . He had purchased this right from the
owners of lsnd under ssicd canal. The canel refused to change
the point of diversion upon the ground that the purchaser had
nothing to sell and therefore the buyer took nothing. This
decision 1s squarely in point and confirms beyond question the
right to sell the use of water in this state.

The fifth objection by protestants is that the transfer
of these rights to a point nigher up the river will be injurious
to them because their waters will be subject to a greater
percentage of loss by seepasge and evaporation, This objection
is entirely inconsistent with objection Xo.3. The affidavite of
protestanis were filed for the purpose of showing there is a
surplug return or surplus seepage water in the Boise River, that
is, the return flow to the rixger exceeds both seepage and evapo-
ration. It requires no argument on the proposition that there
can be no net loss by peepage and evaporation where the return
flow to the river shows & net gain. DProtestants position in this
matter is entirely inconsistent. They first ask that we be denied
the transfer befause our waters are derived from the return flow,
being seepage and tributary gains. They mext ask that we be
denied the right to make the transfer because by so Going we do
not share in the losses by seepsge and evaporation. If it be
true there is a loss on the Boise River by seepage and evaporation,
then the protestante are benefited by our waters being taken
from the river 30 miles above the present point of diversion.,
for the. reason every appropriator is entitled to have the
water to which he 1s entitled measured at his point of diversion
from the river. Now if there is a loss by seepage and evaporation,
it is certainly a benefit to the protestents to have measured
1,000 inches of water at the head of the Farmers Union Ditch,
rather than 30 miles below because by so doing, the protestants
have geined the loss by seepage abd evsporation on the thousand

inches of water for a distsnce of 30 miles.

<12 -



We do not feel it 1s incumbent upon the gpplicant
in this case to show affirmatively wore than the statute
requires, that is, he snhould file his application, maps,
description of the water right, old and new, points of diversion,
etc, We have, however, gone further in this matter and shown
conclusively that our position in asking for the transfer can
be of no injury to any other appropriator; will be for the
public good as well as a benefit to the parties immediately
invelved. The water will be taken fron lands of little value
and applied to those of great value. We have pointed out the
statutes and court decisions which encecurage the very thing to
be done which we are heve seeking. If this application is
granted, 4,000 acres of leretofore arid lande will be put into
ciltivation. We feel the work being done to reclaim these wal-
uable lande ism a step in the right direction and should ieet

with enconragement and assistance.
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pR7 YK i

¥R RIGHTES,.

OFFICE OF STATE ENGINEER

NOTICE OF PROPOSED TRANCFTR OF ?J

Motice is hereby given that the B9S
Company, a corporation, of Soise, Idaho, has ap,lied to the
State Engineer of the State of Idaho for certificate suthorizing
it to transfer the use of 5/5 of a second foot, otherwise '
described as 30 miners inches of the waters of the 3oise miver
from the Ploneer Dixie Ditch in which the same has been heretofore
diverted and carriéd and from the lands upon which it is now used,
i.e. 7est 30 acres of the northwest Quarter of the Lortheast
Juarter of fec. 13, Twp. 4 4. of R. 4 ‘7, B. K., the samé being &
part of the water adjudicated to the Pioneer Dixic Ditch as
rights Xos. 8 and 45 in what is commonly known as the Boise Kiver
water decree in the case entitled: "Farmers' Co-operative Diteh

plaintiff,

Company, Ltd.{ vs. Riverside Irrigation District, et al, defendants,"
lately tried in the Distriet Court of Canyon County, Idaho, &and.
decree filed Janunry 16, 1907, said waters are diverted on the left
hand side of the Boise River at the hesd gates of said Pioneer
Dixie Diteh in liortheast Juarter of Southwest uarter of Sfec. 20,
Twp., 4 M. R, 3 7. B. E., and it is proposed to change point
of diversion so that said water shall be diverted on the right
hand side of the Zoise Hiver in Sec. 32 Twp. € I, R. 2 T. B. K.
through the head gates of the Farmerg’ Union Ditch to the locality
of the lande hereilnafter described, and thence diverted from said
ditch in works to be hereafter constructed snd applied to a
ﬁﬁmeficlal use upon the following deseribed lands, to-wit:

Tﬁe SWE of SEL and Si of YT of SE Sec. 32, Lo 9 Nu Re. 1 Ew, Bl

i

,Efgq

. mﬁ And that at 10 o'clook A, II. on the -f day of Lay,
Wik, v, 1914, at the chambers of the Bouse of Representatives

Boise, Idaho, hefore E. Harsters, "mter Commissioner of the Third

.



Distriect, or his anthorized agent, the opportunity will be
given to any and all persons to ajpear and present for his
consideration any reason or reasons why a certificate should not
be iesued suthorizing such transfer.
. Purther details of the proposed transfer may be
obtained from E. Karsters, Boise, Idaho, Tuter Commissioner of said

stream.,

State Engineer.



Re Ceoxtificate of Trano ere.

%-{Jso i Bmmrg At‘-omay.
Celdwell, Idsho,

Sipie=
Encloaing hexowith emendment %o untiﬁua e of Tranefer
izewed to the Boise Frait Traots by &4 P King, on June 19,1914,
88 por requost.
Very truly yours,
Je He SLITH,
State ingine exr.

By,
AT (et

2
*2



July B1ih, 191(.

lize Tom Maytin,
Rotee, Iarho,. .

wear Slrie

Referring to the attachods The
gtivulciion sgrosing to the transfer
will be putieicclory i1 supvlimented 4o
olasxly convey the follo: ine undsvatending:

Thet the guuatity of wutor to be
trannferrod sh 11 be oxly that smount aso
Tinel'y de”: inined by the Gourt to be a
volid zighl anGox Jucobs xieht lo. 2. Thore
shull bo no tronpfor of wefor thu® hws |
hoan abondoned chroush non-~uuc, oF b vo Son

“oi Izak of eancl cepucity for the convoy-

¢nn:o of any pa.t of Jucobs right Ho. 2 ‘o
e opitin l plece of wne as d :fifled by the
niewari decied .

Very trily youss,

sthie ~neinog v E

J il




August E1, 1916,

lire Ba Real. ? . .
Boise, Idrho. e i
Dernr sSir: .
 This ie to aclmowledge yours of -
the 16th inst, The matter rclating to
abatracts wiil be looked into at once,
and if thosec are not necessary for our
files oecording to thoe records made in
conneation with them, the abstraets will
he returned. '
Yery truly yours,
Jde He Bmith,
Stote Engineer.
By
_J_..-—:k"’/—‘“
Deputy,
PAT /71
§§Ki
it *i’ 3
\-rg:;ﬁ ._/f C— R
¥
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OFPICE OF STATE ENCINEER, STATE OF IDAHO.

COTTURE T e T e
anplication of Boiee :
Fruit Traote Company for
the tranefer of Boise River
Water Rightse.

L N N T N N R R R R

es 28 es

I, P. P. KING, The duly apppinted, qualified and
acting 3tate Engineer of the State of Idaho 4o W reby certify
thaf the = d foregoing i one of the original maps filed

in the matter of the above on, and wae uesad on the

hearing of the proteste against the allowance OW
.ﬁh‘q"hn"bﬂha_

I WITBESS WHERROF, I have hereunto eet my hend and

official eeal thie _ 7y day of Auguet, 1914,
sty L9 I S ¢+ 7

e

== ~ State Engineer of the dtats

of Idaho.

gt L — ! ploe? y 2
R e B B :
ps L eputy



BERURE THE STATE ENGIMNEER OF TEE.
STATE OF IDAHO.
.0--0"-';--.-.o_nl...‘.'l‘o;‘cino-t.-..‘.f..c(o
"IN THE HMATIER OF THE APTPLICATION
OF BOILE FRUITITRACTS CQHPAL%, FOR

" owe an we

THE TRANSFER OF BUISE RIVER WATER :
REG4TS. :
R R R T N

Thie cauee came on for hearing at 2 o'elock P. M. o1. the
5th’ day of May, 1914, pursuant to a continuance from April 14,
1914, entsred on request‘of certain proteetante, upon the
application of the Boise Fruit Tracte Company made under the
provieione of Section 5264 of the Reviesad Codee of Idalo for a
ocertificate of the State Engineer of the State of Idaho transfépring
$he point, of divercion and plmce’ of use of Wertdln water rightE AT
Boiee River ase epeqifieally deserived irn eaid application now on file
in thie office, and upon the Joiﬁt pfonsf of the Farmers' Co=
operative Diteh Company, the Pioneer Irrigation Distriot énd tﬁe
‘Eampa~-leridian Irrigation Dietrict, Jesers. Walter Griffiths,
i L. Martin ard B. P. lleal aprearing gé cpﬁneéi#bh”péhalf of eaid
aﬁplicant and Meesrs.R. 3. Scatterday,'Js H.Imhdhpaon and Ha E.
'MBElroy appearing ae councel on behalf of eaid protestanﬁé.
Doeumentary evidence wae introduced on behalf of eaid applicant in
supporﬁﬁﬁz ite anplication and aocumentarJ edePnce was 1ntroduced
by eaid protnstants in nrp)rt of their proteet.

ihereupon, the said matter was submitted. ta thae . Statanmngwnear
for_hie”con51deration ard deeis*on, and, after fu_ly cone*dering
the same? said StateiEnglneer ie of the op1nion that eaid appl:eatlon
chould be allowsd and that an order should be made trahgfqyying‘fﬁé

point of diveréion and place of wee of said watere of Boise River



which are appurtenant to the lande deécrihed in gaid application
and hereinafter described, and alec the erntire watere of the
right of the Jasobe Canal hareinafter bpecifical;y deecribed.
W THEREFORE, It ie hereby ordered that the pointe of-
diversion from the Boise River and the places of use of the
waters herdinafter desoribed be,. and the sarme are hefeby traneferred
from the point of diversion and places 3f use hereinafter set
out to the point of diversion and place of use hereimfter deseribed:

PRESENT FPOINTS OF DIVERLION AlD USE AND
DESCRIFTION OF WATER RIGHTS TRAWSFERRED,

ALL of the water rights hereirafter deecri»ed and herseby
ordersed traneferrcd are descrihed in that certain deeree entered
in the case entitled: "Farmere' Co-operative Diteh Company, plaeintiff

ve . Rlvereide Irrigation Dietrlot and othere, defendante,™ in the

District Court of the Third (now Seventh) Judicial Dietrict of the =~ ™

VState of Idaho, in and for the Courty of Canyon, desres in which
ocause wae entered and filed in the Jffice of the Clerk of eaid Court
on the 18th dey of January, 1906. Said watere are epecifically
deecrined as follows, viz:

(1) All the water righte appurtenant to that part of Lote

1,2 and 3 in See., 12, T. 4 H. R. 4 W. B. M., and that part of Lote
3, 4 end 5 in Sec. 7, T. 4 . R, 3 W. B. M. which lie on the
southerly eide of the present main chanrel of the Boice River, area
200 acree; the W 25 acree of the NEL of the LWL of Sess 14; the
B 0f the ME: 0F Sec. 23; the B of the SEL of Bec. 14; the W 30
acres of the Lk of.the HE of Séc, 12, 81l in 4, 4 U, B, 4 Webaslasy
and the LW of the IE; »f Sec. 19, T. 4 1. R, 3 W.B. #.; £aid water
being heretofore diverted through the Pioneer Dixie Ditoh, the
voint of diversion of which iz deserihed in eaid decree as follows,

to-wit: The point of dilveresion ie on the left hank of the Boire



River in the SW§ of See. 20, T 4 N. R. 3 W, B, ¥. Said wmters
appurtenant %o eaid lande hereinahove deecrined being part of
righte Noe. B8 and 45 ae set out in said decree hereinabove
| feferred 1o, : : :
(2) All the water righte appurtenant to the Ef of Sec. 8
and all of See. 9 T. 4 Y. R. 4 W. B. M.,said water being heretofore
diverted through the Rivarside Canal, the point of dilvereion of
whieh from the Boise River ie desorihed in gaid decree as follows,
tomwit: The point 3% Aiversion . i¢ on the left hank of the.
Boiee River near the center of Sec. 20, T. 4 e R 3 W, Be M., sgaid
waters appurténaht o sﬁid:ign@s hereinahove described heing all
of Rizht No, 88 ae get out in'eaid decree hereinabove referred tus
(8) A1l the water righte appurtenant to the SW} of the SE:
of Sec, Bl; T 5 N. Rs 4 W. Bi Mi eaid water being heretofore
Fiverted tHEIMEH the Bireka ToS CZ DiteWs tWe HOInt P diversion
of which-from the Boise River ie deecribed in eaid decree ae followe
to-wit; The poirnt of diversidn {siah the left ban< of the Boisge
River near the SW correr of Sec. 12, T. 4 Ii. R. 4 W, B. M.  Said
water appurtenant to said lande hereinahove deccribed being a part
of Right No. 89 as set out in sa1d decree hereinabove referred %o.
(4) Aleo ell of the water right of the Jacobs Diteh
Company, Limited, consisting of 1000 minere <nchee aeg the same ig
descrihed in the decres hereinmhove referred to, and described.
in said:ddares . ap uged under a rental eystem in the irrigation
of town lote and hloecke, for street sprinkling, eewer flushing snd
other municipal purporee in Boise City ard additione thereto. Saia
water being heretofore diverted through the Jacobs Diteh, the
point of diversion of which from the Boisge River is dsscribed
ir said decree as followe, to-wit: The point of diversion ie

oh the right hank of the Boiee River about one mile Eset of Boise

City; eaid water being all of Right Ho. 2 ae get ocut in sgid



decsree hersinabove referred to.
POINT TO WiICH DTRANEFERRED AUD PLACE OF USH.

All the water rights hereinahove described arnd herchy
orderesd transferred are hereshy ordered to he diverted *nt- the
canal of the Farmere'! Union Diteh Company, Limited, at the
followi ng point 2f diversion from the Boise River, bto-wit:

To be divertel inta the Farmere' Union Canal on the right bank of

the Boiee River in the 821 of the SEZ of See. 72, T. 4 L. R, 2

. of 3. . for use, for doiestic ard irriration nurposes, upsn

the following descrihad.lands, to=-wit:
The f21low ng lands in Twp. b I, of R, 1 W, of B. . Ada

County, Idaho; SW; of SUW of See. 19; W of IiW: of Sec. 30; Ly,

of SW. of Bec. 30; Wi >f WL Sec. 31l; and the following described

o

&
e}
o9

lande in Twr. B L. 2% R V. of B. I, in Canron Countrw,, Tdaio
E v v ’

SN

53 of 2 ER. of See.

to-wit: 753 acros in the S% 0f the SUL and +the 8L o
22; 123.2 acree in the 53 of the SW! ard 8% of SEL of See. £%;

29 acres in the BW, 0of Sec. 24; the SEX of the 9B of Sec.25;

the f£21lowing lande in Sec. 26, the Li of the LW; the SW) of the

WL ard 26.7 acres af the SEL of the Iy, the IW. of the NES
ard 22.7 acree in the I'{ ¥ the SW.; tha <ollowing larde in

Sec. 27, 5% of the 1B SW. of fthe IW;; 8% of the SEi n? +we Il

the SWl; 37 acree in tha I of the SEi; 16.6 acres in the LEZ
) 28.1 acree in the SW= of the SEZ ard 7.8 acres in the
SEL >f the SE%; the following lande in Sec. 28, the SEi; the 8%
aif

Qo1

lande in Sec. 292, the SEL of the F.; Hi of SE: and SEL of SEI;
the following lande in Sec. 32, tha 8% of IWE of IEZ; the Wi

of the IW; of the IW, of ME;; the 5% »f the SW{ of Iki; the SEI;
SE; °f SWi and th2 84 of the Swg 57 tha SW3; all of Seo. 33, the
following lande 1n Sec. 34, MWy, the 3Wy; the SZi; the 85 of the

NE}; 37.3 acres in the Miig of the LE{ and 23 acres in the IE: of

thy §%5; the IW! df the S, and the SWL of +he Lz, the follow:ng



1B3; the following lande in Sea. 35, 2843 acres in the SEg
of the NE4; 5.2 acree in the I of the iWiz; 9.2 acree in the
IWg of the SWi; 8.1 acrass in the HE: of the SWL, 35 acres in the
¥ 8W Of the SEd; 36 mores in the SEY of the SWi; the 5% .of the SBY; |
the NEL of the SZ%; 33 acres in the IN} of the SEg, an irregular
tract eomprising 300 gserss and heing a part of each suhdivision
of forty aeree in Seec. 36; also the following lande in T, 4 X.
Re 2 W. B. M. in Canyon County, Idaho, to-wit: |Lots 1,2,3 and 4
in See. 2; Lot 1 and the I 15 acres of Lot 4 in Sec. 3; Lot 4
in 8ec. 4; Lot 1 and the N 32 aeres of Lot 3 in Sec. b, contiguouns
lande eontaining in all Z88l aeres, more or less.
Dated BRoise, Idah», thie Bth day o»f June, 1914.
P. ¥. KIIG,

+ State Bnginesr.

Approved

J.H.Petereon, Atty.Gen.



STATE OF IDAHD,
COUNTY OF ADA.

s s ms

I, FP. KTiG, The Aduly appointed, qualified and
scting State Engineer of the State of Idah>, do hereby certify
that the ahove and foregoing ie a full, trve and correct copy
of Certificate >f Transefer Fo. 1:36, isrued in the matter of
the aJl&a&tmn of Boiee Fruit Tracte Company for tre tranafer
of 3‘:;—*&& M«iva-r jater Rights, as the same ,.appears of rscord
13‘ 1:'1\-& offive O'F'_ ,h State Engineer in Book 1 of Tranefers

at pave 15&4

v

\ .

~

£ B I WImir‘s; WHEFSOF, I have hereunto. set my hand
and a*’”ixeﬁ my’ ‘Xffivial feal this 19th day of June, 1914,

Loy
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No. 4243 =

The Poahn Title & Trust Go., Ld.

ABSTRACTS OF TITLE
FOR ADA AND CANYON COUNTIES, IDAHO

HOME OFFICE
B2& MAIN ST., BQISE, IDAHD

ABSTRACT OF TITLE
TO

The Diteh of the Jacobs Canal fompany, Timited, known as the JTacobs

Ditch, except parts herein descrihed.
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©UABSTRAUY CERTIFICATE. THE HALL & 0'DONALD LITHO. 00., PRINTERS, TOPERA.—1450,

- State of Tdaho,)

Eonntp of Ada, } )

I, JAMES 8. BOGART, Abstracter of Titles within and for the County and State aforesaid, do hereby certify

that the above and foregoing entries, numbered frem 1 to. L2 , fnelusive, constitue a true and correct Abstract

of Title to....... —\4-/((2:% Reed ;% 2l ae @7% é—*—d—“"*’ Ao SN

L Docethsen, Hlochlnenier lisir gt Twen Cnetoves
i or orile iisiisriconsioen ofatels 2o CTE

 Forpeesy (BT Y 28, Eir Fere porof

as s@tme appears of Record in the office of the Recorder of Deeds, ete., of Ada County, aforesald.

OFF have hereunto set my hand and sea, thia/{%

SO ?(ga ;D
n-A.D 189 ., at o'clochk.. M

Abstracter of Title"s. -

IN WITNESS WH

day of &

\'.



Taxes.

WE HEREBY CERTIFY, That there are no taxes due and unpaid wpon the lands
described below, and that there are no unredeemed twx sales except,

Taxes for 1903

and that no tax deeds have been given thereon, except as shown on the foregoing abstract.

Judgments.

WE FURTHER CERTIFY, That there are no juddments, suits pending or liens of any
kind, against any of the within named grantees, which are liens on the lunds described
below, shown by the Judgment Docicet of the District Court in and for Ade County, State of
Idaho, except,

Certificate of Abstracter.

STATE OF IDAHO,
58.
County of Ada, there aire Mo

WE HEREBY UCERTIFY, Tha}ﬁltkaabove, and foregoing entries numbered from One
B0 i IUCTUS TV, COREATTL 0 Erive and correct abstract of all conveyances or other
instruments of writing now on record in the office of the County Recorder in and for said

County, which in any way affect the title of the following described real estate, subsequent
to. Av2. 16,1301 € 2:20 .k, ..

YJacchs Sitoh"

44444

IN WITNESS WH EREOF, We have hereunto subscribed our name and

%oam im0 affixed owr official seal this. ... 1Btk . . AQY OF oo AGEVREE oo
190%. ab.. .2 ....0clock. B ..M.

Webrs by

Abstracters.
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.47 Deasds 481

I'itch, as hereinsfter described, and Isaac W. Aixlsvann
Pras. and V.N, lanaldson, Sectr of mid Go. are hereby
directad and autnorized to make, mmmasﬂm and. amkwdas

for and on hehal?” of gaid Rolse Rapid Transit Co. and

as 1ts aet and des@ tc said B, #. 0lden anud J.1. Nidayv

a convevance of sald property and to.afiX 4e.said . .

Aoint MLy o T ARTT oy St MR e L

comvevance the Cornorate name and sesl o said

Cornaration .
How therefores , in mursuance »f « aid

resolution afnresaid and in considsration of &1,000.

sald Tirat narties conveving unto the saia parties of
tha second »ari , their heirs, assigns Torever

that certain diteh known as the Jacobs Diteh ,together
with water richte and ditches and waste wavs aphurtenant

to the same , said ditch takes water out n the Boise

’

b

tiver on the W. bank thareoT,at a point adjnining the

_wwmwﬁaw&mwowWSmoummoﬁnwouﬁﬁuzm

Railway Co, azbout Flwxm miles O.B'1v. fron Dolse oits
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No..4AZ..... CONTINUED.

47 Deads 481 thenes thr~gh the land heretofore belonging to Thonmas

Davis, George V. Nussell, and L.F. Cartes, thenece »

A

smerging into Front Street of zald Boise at or near

Pirvta Sthreet, thetice down Front Ttrest to ETighth of,

O]

thionee dlagonally acroass said 8th Street and emptying

Shneet i

= . into the Boise City.Canal (0! g..ddigh on . .GROV:
wommdzmu with the right of way from said Boise River

_ B K3 l v -
phirough the lands of sald Cfeorpe V., Russell, Thonas

. (P aat

Navlis, and L, ¥. Cartee , thersunto helonging 4o *he
mlace where said canal enerres inte Front Strest also all

H
i

the interest and ripghts of wav of the FTirat part in a
rerfain Lgresment executed bv the Raise 2itv fanal 0o

to Cyrus Jaents dated July 24, 1292 nnd recorded in

Book 2 of Contracts at page 3 of the records of Ada
Countv, also %the diteh or canal extending From the
Foise City Ganal on 13%h Street of said Boise to the

Power. House criwwsnly Known as the Jacobs Hill, alse all
h“The $ights w«. way, privilesgas, Franchisea, and
s

.n/...: fr_d
anvartenaness fiersuntc belonging or in any wise
e Bopartaining. _ _

ity




THE QLOEST AND ONLY ComMPLETE
SEToF ABSTRACT Books IN Apa COUNTY.

NO \.-\.%.Mul ACKNOWLEDG MENT d.._u -.J_J—.H : ' _..m 12 : ﬂﬁpﬂuug.— _/“- . xu....ulh..ln 4 :um .U_U_ --thdd‘ m.va._.uuvud1 .M (%4

| = i, o S Sl R I 1 0 hAY &

b

£ 3 Desdg 328 R, F, 0lden Daad. 40,000,

Maren 1L, 1205 || J, L., Hidayr Datad March 7, 1905,
1:34 ALM. T6o Ack'd Mareh 9, 1905,

Jacohs Canal Co Ltd. Convevws:—

a corporatinn. That certailn diten

| o canal rriocwn ags the Jacobs

1, together with water righfs and dificass and waste

4 mynitonimt So Ak sane vhaich sald diteh takes waier
out o Yiie Boise Xiver on the 1, bHank thieres’d, ab 2
© I noint adjoining the right of vav o tLhe Oregon Short Line i

M

Railwar Ga, ahent 1-1/2 niles . L. lv. From Roise City:




7
i
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thenge throusrn the land ﬁmwm30ﬁ re bhalonging to Thomas
Davis , Gsoprga 7. Tuis=sli and L. W, Osrtee . thence
emerging into Wront Stirest of said Boise at »r near
MLk Strest, ;szaa dovm Tront Streest 4o Fighth St.
thenes diassnaliv acrosa sald fth Street and emphving
into’ the Rolse ity Fanal note. -drted Hn teove Araat
Together with the rirht of way ©rom said Boise River

through Ve Lands of said fasrea W, Russesll , Thomas

Davis and T..J. Oariee thereuntn heloneging, %o hiis nlac

wasra 2aid eanal anmerges into Pront Street also all

4 ]

| the HJ+~-wao ard rights of wayr of the Wival vart in a

Tearvalin forecnant oxecuted by the Toime ity Canal Oo.

ta Cymig Jacohs dated July 24, 1890 and recorded in
BoaX 2 o7 tGontracts at npags 33 of the records of Ada
County 5, also the disen or ocznal extsilding Trom the

Belse Citv Canal on 13th Street of said Bolse to *he

Power House commonly known as the Jacobs liill, also 21l

0% the rights of way , privileges, Pranchises, and

govurtenances tasreunto balonging or in any wiss
annertainine,

3w

e

)]
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ABSTRACT CERTIFICATE. BOCART AND MICKEY, ABSTRACTERS OF TITLE, BOISE, IDAHO,

STATE AwNM;NNu\QxWNu._mm
COUNTY OF AD4. .~ |

HQ&.&N@W S, wQ.Q.mmﬂ._ hmaaa.«.a& k?&.&&% of Titles within and for the County and State aforesaid,

do m&w&m certify- 3@ the a.wuem a§& foregaing @w&ﬂa@? asa&ag& \.33 N *\a \ 6. . u:.amﬁn«e@. Qaau?&&n

a true and correct Abstract of Title to... ...

\v\-”,/ .......... PR i
4 \,. ................................................................................................ )
........ Exceni the taxes of 1905

1 \E.wm\.m_._.. certify that thers are no judgments, mechanio’s liens, lis pendens, attachments, unpaid taxves,
..&wauﬁ m.u,._, &mi:&u&@%n of any kind affecting the title to above dasoribed premises other than are shown on
oregoing .Nwwwnanm m«m,,aaa.@a appears of Record in the office of the Recorder of Deeds, ete., of Ada County
a?ﬁa&a_ :ﬁcaaaﬁ.ﬁ ‘toaprdls, 1903 at 9 o'clock A.M.

.:.F.__uf\ .............. a:w...(..ur. ........................ B S TR Rt hor i

QL

M.. e E..ﬂ N\.m.&.mmm WHEREOF, I have hereunto set my hand and seal, this “\N day

o

SRS Ligéhsed Abstracter of Title:

.....
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Jacobg fCanal Company, Limited. _ARTICLES OF INCORPORATIQN.
Dated Jam:ary 25, 1205;
Ack'd Jannaxy 30, 1805, hefore
Walter S.Walker,ll.P.Ada Co.,Idaho. Seal.
Plled Januwaxy 30, 1905,@ 4:10 P.M.
No. £61.

Narme of said Corporation is : Jacobhs Canal Company, Limited.

That the purroses for which said Onrporation is foxmed are as followa:-

To purchase,construct,maintain and operate in the ftate of Idaho,irrigation
works and canals fcr the purpese of supplying water for irrigation,domestic
and power purposes,to buy, deal 1in,hold, mortgage, have and sell real prop-
arty,undsrlying or adjacent to any ditch or canal owmed ox controlled by
this Corporation, to lssue its bonds or other obligzation to e secured by
morigage on any oxr all of its rroperty,and to sell ard dispose of the sane:
and to do any and all lawful business in connection with the property,
manage=ment, conduct and control of the husiness for which sald coxporation
is fomegd and eatablished.

Thé acquisltion,ownership ard operation by riosht of location,pur-
chasa or otherwise of water,water rights or rights ito the use of water,
carale,ditches, ditch rightes and laterals for irxigation of lande, town and
clty lots, flushing of sewers,cr other city or other municipal purposss,
and all improvements and siructures necessary or incldent to such acqui-
sition,ownership or operation, and the enefit of stockholdexs of this
cornoration.

It is hers=hby specially declared that ong of the objects and purpoges
of thls Corpcxavion im to sscure water, the Fight tc tlie use and control
thereof, as a private corporation,and for the verefit of the stockholders
and the members thersef and that no water right or right to tie use of
water,or control thereof,shall he disposed of by said Corroratlon excapt
to Stockholders and members of thie corporation,and that only as the right
thereof shall be attached to the stock thereof; Provided, However, that
said Corporation by a majority voie of 1ts trustees in faver of so doing,
may sell water for flushing sewers, for irrigating lots in said Boilse ity
and fex purposes of generating power, to person or persons, corroration
or municipality not holdirg stock in said corporatlon, by holding in the
grggau:g of this corporation stock representing the water so sold or dle-

ributed.

Incorporated for fifty years. Place of husiness, Bolse City, State
of Idaho. maber of Directors five,

Capital Stock $40,000.00; 4000 shares of par valus of $10.00 eaclk.

(Signed) E. F. 0lden
J. L, Xiday
f. E. Vancs
R. E. Green
Julius Meyer.

MY
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BTATE OF IDAHO
‘88,
COUNTY OF ADA

Welter Griffith, being first duly sworn, deposes
and says that he is a citizen of the United States and a
resident of the State of Idaho, and is engaged in the practice
of %aw in the City of Caldwell, Canyon County, State of Idaho;
that during the year 1913 and prior thereto since its creation,
affiant was a member of the beard of directors of the Payette
Boise Water Users Associlation, a corporation; that at the
time the instrument attached hereto and marked"Exhibit AY
was executed, affiant was a member of the said board of
directors; that affiant has examined Exhivit A and compared
it with the original contract of whioch said exhibit is a copy
and that the said exhibit 1s an accurate and trua copy of
said xmakx Instrument; that the said contract entered into
between the United States of America, the Pioneer Irrigation
Disirict and the Payette Boise Water Users sssociation for
the purpose of securing a drainage system and an additional or
supplemental water supply for the Pioneer Irrigation District
by and through the reclamation service of the United States
of America and the Pgyette Boise Water Users Association; that
affiant 1s one of the sttorneys for certain defendants in a
case entitled "The United States of Americs vs. American Ditch
Association, a corporation and others, defendants" now pending
8n the district court of the United States 66r the Southern
,;Ajﬁvision of the District of Idaho; that as such attorney; affismt
_ /has examined the complaint in said entitled court and cause
':5j and particulsarly paragraph LXII thereof and has caused to be
‘ made a correclt copy of said paragraph which copy is merked
"Exnibit A" and is attached to this affidavit; that said
action is brought by the United States of America for the

purpose of adjudicating and determining the rights and priorities

to the use of waters in the Boise Wiver and in the draws and



creeks running in and through that certain irrigation project
commonly known as the Government Payette Boise Project and

for the purpose of preserving and establishing the right of the
plaintiff to all seepage or waste waters that are or may be
developed by or through the construction of said irrigation
system and to all seepage, waters that may be developed by the
irrigation of the lands within said project; that the instrument
marked "Exhibit C" and attached hereto is a copy of a contract
which was entered into betweem Judson Spofford and the Bpise
Land & Water Company, Limited, a corporation; that the Bast %
of Section Eight (8) and all of Section Nine (9), Township Four
(4) North,Range Four (4) West of the Boise Meridian is a portion
of the land to which the water right designated in said contract
was and is appurtenant and that William A, Black is the
Successor in interest to one of the said original appropriators,
and is at present the owner of the above described land which lamd
was at that time owned by said J. B. Wright, one of the said
appropriators and that the drrigating caned known as the
Riverside Canal is the canal mentisned in sald contract and

about which said contract was entered into.

P rjﬁﬁ' ;
(Rt Fpf 25

SuEREIRERX
Subscribed and sworn to before me this 5th day of
, 4)*— ol LU - .
May, 1914. /’/gg,,z Aoy ” //z;c--)/zz,;‘_/ 5

Hotary Public.

-2
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Exhibit "A"

Exhibit "A"
Draft of August 16, 1912,

THIS AGREEMENT made this day of
1913, between the URITED STATES OF AMERICA, acting for this

purpo8e by the Seoretary of t the Interior, under the provisions
of the Aot of Congress of June 17, 1902 (32 Stat.388) known a8
the Reclemation Act, and acts amendatory thereof or supplement-
ary thereto, and that act of Congreas of Febrpary 21, 1911,
(36 stat.L.926), the party of the first part, hereinafter called
the Government, and the PIONEER IRRIGATION DISTRICT, e&n irrigetion
diatriet organized under the laws of the State of Idaho, and
located in Canyon and Ada Countles, Idaho, acting for the purposes
of this contract under authority of Title 14 of the Idaho Re-
viged Codes, including Sectiomns 2396, 2397 and 2398, the party of
the second part, hereinafter called the District-

WITNESSETH, that

WHEREAS, the Distriot includes within its boundaries
about thirty-four thousend four hundred (34,400) acres of irrigat-

ed and irrigable land which is entitled to receive water from the

Distriet, and owns and controle those certain canals known =ss the
Phyllis and Caldwell Canals through which water is upplied from
the Boise River to the lande of the Diestriet for irrigation and
domestic purposes, and whereas, the natural flow of the Boise
River which the Distriet is entitled to divert under its prior-
ities and appropriations, is insufficient during the latter part
of the irrigation season to furnish a complete water supply for
the 1lands of the Distriet, and the District desires to gecure &
coertain emount of stored water in order to furnish its land owners
and water users s more complete water supply during the low water
periods of the irrigation seas:n, and

WHEREAS, The irripgation of large tracts of land from the
ocanals of the District and other eanals in the vielnity thereof



2=

is resulting in bringing up seepage water and alkseli in such
quantities in some parts of the District that a large part of
the 1lands of the District are likely to beecrme permanently ruined
and incapable of producing crops, or bearing eny share of the
expense of the Distriet, unless a drainage system is promptly
provided; and whereas, it is believed that such a drainage sys=-
tem will reclaim large sceres which cannot now be cultivated sue=-
cossfully on account of such seepage conditions, and will check
the spread of such ceepage conditions, end save other large
appas which are now threatened with destruction from the same
cause, and

WHEREAS, the Government 1s now constructing, under the
provisione of the Reclamation Act, that certain irrigation pro-
Jeet kmown as the Boise Project, inecluding the Arrowrock and
Deer Flat storage reservoirs, and a portion of the lands of the
District have been subscribed to said project by the individual
owners of such lands, and

WHEREAS, it 1s believeé that under existing conditioms
the only way in which the additional water supply and drainage
aystem reguired by the District can be secured promptly and at a

cost which the land owners of the Digtrict can afford to pay,

is by means of a contract between the District and the Govern-
ment, under the provisions of the Aets of Comgrese of June 17,
1902 (32 stat.388) and February 21, 1911 (36 Stet.L,925) and
Tifle 14 of the Idaho Revised Codes.

HOW THREREFORE, It 1s hereby agreed,

1, That @s a part of the general drainage system of
1ts Boise Project, the Government will construet in the Pioneer
Irrigetion Distriet, a drainage system to a totsl cost of thres
hundred fifty thousand dollare ($350,000), begimning with the
main dreins and following with the principal branches, so far as
8aid limit of empsnditure will alow such work to go, such drain=

age system to be located approximately as shown on the attached

map, and to have sufficient capacity in its main drains to carry



the seepage water flowing into the Distriet from the lands 1y~
ing above the Distriet and Araining into it, as well as that
originating in the District itself. The Supervising Engineer
in charge of such construction shall have the right to make
ohanges in the location of the drains shown oh the attaoched
map, where such chenges shall be found in his Judgment to be
neoessary or desirable to inerease the efficiency or
economy of the system, It is fully understood that the
Government is to expend only Three Fundred Fifty Thousend Dole
lars ($350,000) in drainage work in the Pioneer District under
this contrasct and to stop when such limit of expenditures has been
roached, It 18 not expected that the lands of the District can
be completely drained at this cost nor a complete drainage syc-
tem extended to each farm urit but only a zeneral drainage sys-
tem of principel drains with which the individusl and cormunity
farm drains can be connected.

2. That the Distriect will pay to the Government
for the sbove described work in the Districect, the sum of Threse
Fundred Fifty Thousand Dollars ($350,000) in ten (10) installments
of Thirty-five Thousand Dollars {$35,000) esach, the first in-
stallment to e due and payable on the same day of the year
following that in which snnouncement is made by the Secretary of
the Interior that the s2i1d sum has been expended for such work,
and one (1) 4installment on the same day of each year thereafter
until all instellments are paid, and will use the taxing power of
the District and a1l the powers snd resources of the District
to aollect said sums of money and pay the same to the Governmment
when dus.

3. That after the construction thereof, the Dia-
trict will maintein said drainmge system in good serviceable con-
dition, at its own expense, but if it shall fail or neglect to
do 8o, the United States may meintain or repair the same and charge
the cost thereof to ths Dlstrict, whioh cost the District will

promptly pay.



4. That the District will pay to the Government the
sum of Five Hundred Sixty Thousand Dollars ($560,000) for storage
capacity in Arrowrock Reservoir, a reservoir to be comstruct-
ed by the Government on Bolse River in Boise and Elmore Coun-
ties, Idaho, and to have a capaoity of between 200,000 and
260,000 scre-feet, and the Govermment will provide for the
District that portion of the total storage capacity of Arrowrock
Reservoir which Five Hundred Sixty Thousand Dollars ($560,000)
is of the totel cost of said reservoir, and will deliver at the
downetream end of the outlets of the Arrowrock Reservoir, for the
Digtrict each year f£fter the completicn of s8id reservoir, the
same proportion of the stored water availesble fpom said reservoir
at such times after three (3) fays notice from the Distiicet to the
Government officer in charge, and in such quantities as the Dis-
trict may direct, not in excess of the Distriot's proportion-
ate part of the available outlet capacity. The total cost of
sald reservoir to be determined and stzted by the Secretary of
the Interior imm his public notice of the charges to be made for
the Boise Project, and to include all costs and expenses of what-
gsoever nsture or kind for the purpose of, growimg out of, in
oonnection with, or restulting from the construection of said re-
gervoir including engineering expenses and overhead charges,
and such interest, if any, as may be payable on acceount of ad-
vanceg under the provisions of the Aet of Congress of June 25,

1910 (36 Stat.L.836) or other legislation =# by Congress.
5. The sald sum of Five Hurlred Sixty Thousand

Dollars ($6560,000) shall be psid by the District to the Govern-
ment ir ten (10) installments of Fifty-Six Thousand Déllars
($66,000) each, the first :f which shall be due and paysble one
(1) year after the date upon which public notice or announcement
i1s made by the Secretary of the Intekior of the charges to be

made upon the Boise Project, on accovnt of the cost of construc-

tiorn of eaid projeet, snd one (1) installment on the same day of



each year thereafter; and the District will usse the taxing power
of the Distrioct, &and all the powers and resources of the Dis~
triet to collect said sums of money, and pay the same to the
Government when due, and will also pay each year its proportion-
ate share of the cost of operation and maintenance of said reser-
voir and delivery of water therefrom, as anncunced by the Seore-~
tary of the Interior.

6. No interest will be charged on any of the said
installments for drainage work, or stored water or money to be
paid to the Government for operstion and maintenance, on se=-
count of the drainage works or stored water, until due; but
any part thereof which may remsin unpald sfter the same is due
shall bear interest from maturity until paid at ten (10) per
cent per anmum, and the Government shall not be obliged to
deliver or turn out for the District any stored water while
the Dietriet 1s 1n default on any of the payments herein pro-
vided to be made by the District to the Government.

7. The District agrees to distribute the smount of
water delivered to it by the Government under thim contract im
full compliance with the provisions of sald Reclamation Aot of
June 17, 1902, and the rules and reguletions thereunder, and to
use and distribute the same only upon the lends within the Dis~
triet, and in compliance with the provisions of Section 2 of
the Act of Congresa of Februery 21, 1911 (36 Stat.L.926),
Imown as the Warren Act.

B. If it whall be found feasible to do so, the
Government may, at its option, deliver to the Distriet, in
lieu of a portion of the stored water from Arrow rook Reser-
voir to which the District is entitled umnder this contraest,
stored water from Deer Flat Reservoir in an amount equal to
that which 1f delivered from Arrowrook Reservoir would have
been received at the same point on the irrigation system of

the Distriot, provided that the proprtion of the total amount



of the stored water of the District which may be delivered at
any point on the canal system of the Dimtriet below its head
shall not be greater thaen the proportion of the lands of the
Digtriet lying below such point, and whish oan be served by the
water so0 delivered, Subject to the same limitation fhe Govern-~
ment may also snbstitute in the ditches of the Diatriet, stored
water for the matural flow to whioh the Distriet is entitled,
and then may divert such naturel flow to other points on the
Boise Project.

3, The Government acting through the fecretary of
the Interior will join with the Payette-Boise Water Users'
Association in releasing such lands 1n the Dietrict as have
been subscribed under stock subseription and contract to the
said association, and have hherefore beécome subject to the
lien provided in such subseription =2nd contract for the repay-
ment of a proportionate part of the cost of the Payette-Boise
project from the lien and obligation of such stock =mubscription,
and also release and cancel the contract under date of April 3,
1906, between the Pioneer Irrigation Distriect, and the Payette-
Boise mater Users' Association, providing for a credit to the
gubscribed lands of the District for existing works.

10. The Payette-Boise Tater Users' Association agrees
to join in the release of gaid stock subscription contracts and
liers upon conditions above stated, and its name is subsoribed
hereto in evidence therseof.

11, Where any sappropriations of wat-r have been made
and water rights acquired b; parties other than the District
out of any of the drews, sloughs or natural channele of the
Pioneer Irrigation District, and sueh rights are interfered
with by the deepening of such channels and the constructions of
the sald drainage system in the Pioneer District, the District
will keep the Government, its agents, officers and employes

harmless from any snd all claims, suitsy Judgments, liasbilities



or obligations on account of, growing out of, or resulting from
the interfersnce with any such righte by the deepening of such
ocharnels and congtruetion of such drainsge system and will
protect the Government from interference with its work by such
appropriators and will extinguish such of sald appropriations
a8 comstitute valld rights against the Government and would
interfere with the construction of eny part of said drainage
system or will provide other means for diverting the water in-
cluded in such rights or will substitute other water therefor.
IN WITHESS THERFOF, the parties hereto have caused
their names and seals to be attached the day and year first
above written. The Pioneer Irrigation District and the
Payette-Bolsse Water Users' Association, scting in pursuance of
resolutions of their Board of Directora, of which certified
copies are heretc attached and made & part hkreof,

Pioneer Irrigation Distrioct
By,

Payette-Boise Tater Users' Associetion

by

Seoretary of the Imterior, for and
on behalf of the United Stetes.



Exhibit "B"
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That the plans of said Boise Projeet ineclude the
recovery and use for irrigation purposes of such water as
gccumulates iﬁ the nutural drsws and creeke ruaning through
said project from seepage or other causes, and the returning
thereof to the land for use in irrigation purposes, at all
points where the recovery and use of such water is practiesl,
and that pursuant to said plans the nited States has filed
applicaticns to appropriate waters from the following atresms,
and in the following amounts and dates of priorities, and has
received from the State Engineer of Idaho, the following
permits therefor, to-wit:

Permit No. 4799 for 10 sec. £8. from Five Mile Creek
under date of priority of April 28, 1909,

Permit No. 4845 for 150 sec. ft. of waters of Mason
Croeek under date of priority of June 2, 1909.

Permit No. 6234 for 2.4 seo, ft. of waters of Upper Deer
Plat draw under date of priority of April 26,1910.

Permit No. 8896 for 10 sec. ft. of waters of Pipe Guleh
Draw under date of priority of Aug. 16,1912.



PHIS AGREEMENT, made this 5th day of Sept.,
1892 by and between Judson Spofford of Boise City,
County of Ada, State of Idaho, party of the first part,
and the Boise Land and JWeter Company, Limited, & core
poration duly orgenimed mwnder the laws of the State of
Idaho, whose principal place of business is in Boilse
City, County of Ade, State of Idaho, party of $he

Beoond part.
WITNESSETH: That the said party of the first

bart, for and in oonsideration of the sum of ome dollar,
lawful mwoney of the United States of Americag to him in
hand paid by the said party of the second part, the re-
ceipt whereof is hereby acknowledged, does by these pre-
sents grant, bargain, sell, convey end confirm, unto the
8ald party of the second part, and to its heirs and a8z~
igne, forever, all that certain water right loocated and
appropriated by J. B. Wright, John M. Bowman, Geo. W.
Grannis, M. F. Fowler, Jeremiah MoKean, and W. A, Fowler,
and situate in Ada County, State of Idaho, and being more
partioularly described as follows, to-wit: Six Thousand
(6000) thohes of water, measured under & four (4) inch
pressure, to be taken from Boise River, at or near Kin
kaid's place on the said Bolse River in said County and
Stabe, the seme being located July 8th, 1882 and the
notice of location duly recorded in the Rescordsr'm office
of said Ade County, State of Idaho on July 24th, 1882, in
book 1 of Water Rights, page 108, also the ditches cone
structed under and in connection with said water

right, and the right to use Dixie slough for the con-

veyance of water of said water right, together with



all the rights and privileges growing out of, or be=
longing in any way to the sald water right.

The said diteh ocommencing in sestion No. 20,
and running through Seotions No. 20 and 19 in Towne
ship 4 Xorth of Range 3 West Boise Keridian, =znd
running thence through sectioms 24, 13, 14, 1b, 16, 17,
8, 7, 6, in Township 4 North of Range 4 West Boise
Meridian, and running thence through section 1 in Town~
ship 4 North of ﬁange 5 West, and running thence through
seetions 36, 35, 34, 27, 28, 22, and 30, in Township b
North of Range £ West, the said ditch termimating and
ending in said 1ast above desoribed section.

The length of said ditch being about 15 miles
long from the head gate to the terminues therecof.

The grantor herein reserving and exocepting
from this conveyance One Thousand inches of water out of
the eriginal six thousand located, as hereln before des=
cribed, and also reserving the right to convey the same
throngh the diteh herein before deseribed, to be taken
out of Xim said ditch above east line of seotion 15 Town-
skip 4 North of Range 4 West. The grantor herein and
his assigne, by reason of such reservation and as a
connideration therefor, sgrees that such reservation
ghall be subject to ite proportionate share of keeping
egid diteh, and the head gates in good repair, between
the point of originpal diversion of all the said water
and the point where such one thousand inches of water
is taken out of said diteh. Such reservation, how-
ever, gives to fhe grantor mo rights or privileges in
or about said ditch, or its control or mansgement ex-
ocept the permissive right to have push water odnveyed
through seid diteh,

-p -



TOGETHER with 211 and singular the tenements,
heredifikments and appurtenances thereto belonging or in
any wise appertaining, and the resersion and reversaions,
remainder and remainders, rents, Issues and profits
thereto and also sll estate, right, title, interest in
and to the said property, possession, claim and demand
whatsoever, as well in law as in equity of the said
party of the first part of, in or to the said premises,
and every part or parcel thereof, with the appurtenances,
to have and to¢ hold, all and singular, the above mentione
od and desoribed premises, together with the appurten-
ancesa, unto the perty of the second part, and to its
heirs and assigns forever, And the Baid party of the
first part, and his successors and assigns, the said
premises 1n the quiet and peaceable possession of the
said party of ‘the second part, ite heirs and =ssigns,
againet the said@ party of the first part, and bhis muo-
cessors and aspigns and ageinst all and every person and
persons whomsoever, lawfully oclaiming or to olaim the
same shall and will warrant and by these presents for-
ever defend. _

-Pfhe said property 1s deeded subjeot to a mort-
gage of $6000, dated July 15th, 1892, which the party of
the second part essumes and agrees to pay.

IN WITHNESS WHEREOF, the said party of the
first partyhas hereunto set his hand snd seal the day
and year fifst above written,

WITNESS: JUDSON SPOFFORD (seal)
John W. Daniels.

State of Idaho, )
: 88,
County of Ads. )

On this 5th day of September in the year 1892,
wJen



{.r

before me, J. W. Daniels a Notary Publie in and for said
County, personally appeared Judsom Spofford, known to me
to be the person whose name is subseribed to the within
inetrument, and scknowledged to me thet hefxecuted the same.
1IE¥ WITRESS WHEREOP,I have hereunto set my hand
and affixed my Notorial Seal the day and year in this
ecertificate firat above written.
(Seal.) JOHN W. DANIELS.
Notary Publiec.
33 & 34
Judson Spofford
The Egise Land and Water Co., Limiteéd.
WARRANTY DXED.
State of Idaho, )
County of Ada. ; a8
I hereby certify that this instrument was filed
for record at request of Judson Spofford 50 mimutes
past 3 o'cloock P.,M., this & day of Sept. A.D. 1892. in
ny office and duly recorded im book 22 of deeds at page 187.
SHERMAN G. KING.
Ex-officioxReocorder.

JAS. H. MORGAN.
Fees. %#2.50, Coll, DEPUTY.

SPOFFORD & HARD,

Real Eatate Agents,
Boise City, Idaho.
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State of Idaho, )
i BB

County of _Cangon . )
William A. Blaok and Bext Blaock

bein first dudy sworn, ench for himself and nct for the other,
depones nnd yyys thet they havre +hir dey Lar-
rained, sold [} ntraeted to tranafer unto J, i, Viae, trw tee

inghewn o wnter,

of 3oise ¥ruit "ruets Covpany, 600
measnred nnder 4 inch pressure, seld water-ripht Leinp uppurte=-

nent t0 the followinr deseribed Isnd, to-wit:

Eapt half of Seotion Snandel? ell of Section 9, Township 4 _

North of Rengs 4 Went

&6 evidencad by the deqree dutod Janumry 16, 1966, in the cene
entitlad The Farmerr' Co-Operstive Litoh Com.eny, ¢ ocorroration,
Maintiff, versns The Rivernide Irrigetion Diet riet, limited, u
corporntion et #l., Tafentants, brousht in the Distriect Court
o the Seventh Judieiel Tistriot b the State of Idalo.

. The suid vandeo end fke associntes Iintend to eclunpe

fhe point of diversion as described in asndid deoree to tie Pollow=
Mo & point on the rirnt bank o’

ing deswcriboed point, to-wit:
the Boise River in Seation 72, Tarnenip 4 liorth of Jenpe 8
“het no one will be injured by cuneh

“npt of Holse-loridisn,
chunge, &nd that anid deponente consent to paid ohange end

hersby Join with srid purchagers in  titioning the State fne-
rineer for the State of Idaho for n certificate anwthoriszing the

purchaper: 0 trannfer the nse 0f seid watere %o the new point
of diversion np indientad abova.

Anf fartnar doponante seyeth not.

av

e Pl gty

iimbgoribed snd aworn to before
me thip 4th day of Mey, 1914.
A

‘ -

Notary Fnblio.




itate of Idaho,
County of RE,

52 ,Jaw

hﬂ1n0 first @uly sworn, egen for-hirself And not omne for -bun other,

2 Qﬂﬂ 7 that eye Gain Jay bargiined,
s%ﬂ‘ggﬁﬁ“f foraesd un s Yo £, trustee of Boise “ruit

iracte uomp‘ng, ch; innhes ¢f wator, madonsed ungar
4~ingh pregavrs, a0 8 JALGPaTd Rt helrs a purLehhnt Lo the
following desns el ﬂnvﬂ to-uwit: )

s 4K S G 9{2&3/ T 5 R4HB m

88 ovidonced by the deores dnted Janu ry f', 1200, 15 888
enfi{flel Ths Parmara' (Jo-cperative ritch Compary, g eor I8 34**
“Aeinsiff, versus The Ji“!‘ie. JIerigation Distui-s» ﬂ?
ecr.orufian st al., Dofer’ ntm, hecusus in Ehe Tdatriot Court of
the Zeventh Judieinl Diestriat o!’fﬁ:é tots ol -G“ha'

X Thet. MMWW&& 1) f' Lo glenge: the
podnt of Adveraion ne d»asribad In aa woree Lr the following

egaribel cint, te-wit: To a oint on the £ishg bank of the
Aos=a Tiver in Teétion 3%, Toms-ip 4 lorti. of lange E Teet of
Ral=e Verfdian, Thet no one will be injured by such ohnn e,

L KW *1~z wikid Aspoxonia aoneeht Lo aald avege .nd

‘iurv.}" oin T4 satd purereanrs in petitioning hha (gmte

31 NB@P Tor tha Utate AT 1dahg fov A ﬂﬂft';;@kuf‘Fl\thﬂPfLiﬂg

the surehroers &7 p vi fes tae ot e id Levers B the pey; point
o® diversion ne irdieted Aahavse,

And furthor depondents nayetl not.
_ ,/*df -/prﬁjfif”ig

i e

 Submcribed 4nd sworn to Led@re me
this _ 4 day of _4@.4_.1914.

ﬁoiary “ublio,
¥y Cor»iandion e: iree .




Stnte of Idaho, )
Couaty of &éﬁuu ) se,

:oing fir:: duly gwo{n. cach feor himn;lf and not une for tha.otkor,
&poe G #}“E ___ bope Bhiv day beargriced

enld 3%¥f!f§§a$arr,i cnto J. ¥, Tice, trustee of Boiae rruit’
Tructe Company, inoher of water, 1eisarei unldur
4-inglL presmurs, ne.f sALeP~-Tight deirs 1 purtenant to the
folloviaz desorined laad, to-wit: All that part of lots 1-2 & 3 In
Section 12, T.g N. of R, 4 W, and all that part of lots 3-4-%& 5 in

3
Section 7, T, N. of R, 3 W, which lies on the southerly side of
BOTET RIVET;, urvnw 200 meres——

“Ihe present mAIN CRHANNMEL Or TS o
Also the West 25 acres of the NE} if the Nwi of-ugectian 14, the B

5 : ction
14. Also the west 30 acres of the NW{ of the NE4 of Section 13, all

in T. 4 Nortn of R. 4 W., and the W 6 the NEF of Jeéctionily, T.4
North, R, 3 W, .

an ?';;ldeno;a by thue Qecroe dnted Janu.ry 18, 1906, in tis oume ;

oertitled The Farwers' Co-cgarative Ditok Comps nepreT A

s1l:intd °f, versur rhe liverside lrrlan‘igm‘“‘???I“g' “Iﬁit°d{ af

corporntion ot ml,. NeFeml mda, uivd t'5n th2 Distriet Gonurt o

ths Seeenth Judicivl Diatriet of the Yente ci i:;ho. to obengs-Ahe

t said vszdwe &n 8 ink ke gbr >

— . ‘ : ) 16,&0 following

donaribed point, to-tit: To a point on tha right dank of Ehe

Aoire fiver in ceftiun Si, lfownsnip 4 fiorth of Sange & Tant of

Boire Yeridian. That no one will be injured by such shange,

ALG tiat gald deponesiy sonandt to sald sronge -~nd

herevy join with said purehesers in petitioning the State

inainser for tho State of 1daho for a oertificmte authorizing

the purahasers to L2 :nsfer the unea of snid wntera to the new polint

ov diverajon as indlciel 82cve.

Apnd further Gepondents sayepn not.

2 ¥

o%ary - o,
¥y Cermission expiree
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State of Idaho, )
(TR

being #irst dnly sworn, upon hie oath, each for himeelf apd not

Oount.y of Caayon. ‘

one for the other, d aposes and sayes N

That he 16 & oitizen of the United States smd of the
State of Iiahe amd now is, and during all of the times herein
mentioned, han been the owner of landm lying under snd irripated
from the Boise River throngh &M_caml; Thet
88id lands dre in what is commonly knowm &8 the Dixie Flat; thet
there ia & depression or swele rumning along the South pide of
sald Dixle Flat and appromimately p rs.llcll with Boise River,
commonly known ap Dixie Slough.

That there is a distinot bench south of Boise River
and South of the lend watered by the Pioneer Dixie, imerioen,
Eurelm, Upper and Lower Oesnter Po.int Qamla. &nd the npper
portion 82 the Riversids Oanal ant w'é‘pt of the Canyon at Caldwell.
That at the Loot or lower line of said bench the meid land is
lower than at the Boise River direatly opposite, Thet said
bench and the lowlend &t the foot of mald benoh runs epproxi-
mately parallel with the Boise River, and all of ths water ¢t =t
is wasted from the aaid bench or that seeps from said bench takss
& northwesterly course and flows slong the foot of said bemeh in
8 swale cammonly knowa as mnow Slough, in a oonrae Bpproximately
rarellel with said Boise River and does not retwm t_o mid Boime
River unt1l it remches a peiif WedF TN, ®nat we eeners)
course of the wewte water from the said lends west of the
Caayor at Caldwell and between said tenoh end Boiee River is
Soward eaid Dixie Slough and away from paid Boise River.

Thnt affisnt has irrigated sel d londe from eaid
oanal dpring 8)l of sald years and han traveled ever that neighe
Borkoed aad is familier with the Ja y of the oountry and the
method of irrigation amd the aouxes and oourses of irrigating
ditohes and waste ditohes in that lecality. That the waspe



s

water from affiant’s land and from the lande to the South snd
West flows toward and into Dixie Shungh and away from the Boise
River and does not return to the Boise River until it resches
8 point near Parme, and weet of and delow all of the lo.nés
irrirated from eaid Iioneer Dixie, Ameriocan, Bureka, Bp'plrand
Lower Qanter Points ocenslm, and the Upper portion of Rivereide
Canal, )

Subaoribed d sworn to before
me this dgy of May, 1914.

o ‘

~

¥osary Publio.



State of Xdaho, )
H BRe
Qovntyy of Cunyon. )

S Vald

being first duly sworn, npon hin cath, eroi. £0r hinpelf end not
one for tho other, Aspoees wnd nege

" That he is & citisen o° the United Ftates and of the State
of Ifahe, and now is, And dnring a1} of tha % { 46 Lereln ren=
tioned nna Leen, *he ownar o” lands ard tie right to wee o the
weters of the Joine River diverte:d throuph <he @m ﬁﬂ_{gg

Cranl rad during *he Jearn 07 1800 %0 1913  inelunive hue 8o

dilvertad redd waters throys: rald eaned :nd used the msre for
irripation purroues upon seild lands, Thet in the ponth of
duly of esch of the years Pror 1906 to 191F the waters of rald
Boipe Alver ceansd to low rne “6iled ertirely st the d lvers lon
point of Axld caned rnd the seld river bhed wep antirely s+ the
diverrion padnt o ead’ ool ond tlie said river hiad wan entlraly
ary both below and above safd diversion point ny to thn Gonpon
at Oalﬂw.all, anfl mo rRrnired durines cach oF wnls yoanrs until) 4 e
Z “nter Cormissionar took ehirme 0 enlii Rver snd cordtrolled the
Z divercion o water therefrom nnd aeed seid weters o rlov 1 pt
the uprer eannl & on wadl kiver in errntitlies s fficlent o suprly
ftie annsln balowisaitdvésnyon, Thet dnrine aald e riod sald
onnel was entirely Ary amd the lund Ownore thareunder weye who)ly
uneble to ssonrs any watar Tor irrication. That a fiant is
familier with eald Rivexr betwesn %he diversion point o emid
oanrl snd wald Canyon, and there AY® NO ehannels Or cmreen,
8ither on thy :mrface or unierncat +uc surface of the ggound,
betwpen enid pointa. threnrh  winleoh iy water onn or 6 oss flow
into pald River éurine the p riocd o low water in baid dver, or \

dvring the nonthn o July, Aveust and September o emol yoars

(LR

103931 . 'm' bed and rn to bafore
e “TIHLAL A th?ahagﬁp 2th “or 1

A0U1IA05) SR
AALLO HOLAE T30
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State of lanrho, )

Conntr of Conyon.

being first duly sworn, upon his omth, eech for himself erd not
one for the other, isporen and srys;

That he i s citizen o the United Staten and of the State
of Idaheo, and now ir, and during nll of the ti:es herein nen-
tioned hes been, ths owner o” lands srd the ripht to use o the
weters of the Bolme kiver diverted throveh the .—@Mu.
Canal and during the yenrs o 1902 to 19/J  inolnrive hus so
diverted seld water: through said e&nmrl rnd need the phme for
irrication purponer upon pald lands, "l'hat in the month of
July of each 0f the years from 1905 to 1912 the waters of sald
Boise River cessaed to “low and “ailed entirely nt the ¢ iversion
point of said eanal end the seld river bed wap entirely ¢t *he
diversion point o’ epnld eenel mud the anld river Lsd wen entirely
dry doth delow and adove r&id Aiverason point up to the Cenyom
at Owldwsll, and no remained durin~caeh of Halin yoere until {.e
‘ater Commisnsioner took chorpe 0F snit River and auntrolled the
diversion o~ wuter therefrom snd ocmused suid waters o ™ow TE B
the upper cannls on sedd River in cventities s fiolent to euprly
the omneln belswisaidvésnyon, That duringe sald e rfod maid
cansl was entiraly dry end the land Owners therennder were wholly
unrble to Reoure any water for irriestion. That a fimst im
femilisr with said River between the divarsion point o° rald
oanal and said Oanyon, and there are no ohaonels or acurees,
either on tiio surfaoce or undernaat +he surfnee of tne ground,
betwsen suid points, throuph which any water oon or d cos low
into seld River durins the v riod of low water In naid River, or

during the monthr of July, iurnat and Sep

Subseribed and sworn to before
me Yhig ‘2\“, of
>



State ®f Idsho, )
. 8
)

B
County of Canyon, _ .
,-¥1L42?= (/f1%mbﬁifﬁf
/

being first duly sworn, upon hie oath, each for himself and not

one for the other, “isposes and says:

That he is a citizen of the United States and of the Stete
of Idaho, and now is, end during all of the times herein men~
tioned has been, the owner of lands and the right to uwae of tl-_:e
waters of the Boise River diverted through the M
Canal and Quring the ye'ars of 1% to 19_\_;5__ inoclusive has 80
diverted- Bald waters through said canal and used the ssme for
irrigation purposes upon said lands,. Thet in the month of
July of each of the years from 1906 to 1912 the waters of said
Boise River ceesed to flow and failed entirely at the diversion
point of said canal end the said river bed was entirely st the
diversion point of szid canal and the said river bed was entirely
dry both below and above eaid diversion point mp to the Canyon
at Caldwell, and 8o ramained during eech of gaid years until the
Weter Commissioner took charge of said River and controlled the
diversion of weter therefrom and ceused seid watere to flow mm et
the upper csnals on sald River in guantities suffieient to supply
the canals bdalowidaRdv@snyon. That during esid e riod saild
oenal waep entirely dry end the lend owners thereunder were wholly
unable to secure any weter for irrigation, Thet a’fiant is
familier with esaid River between the diversion point of said
canal and sald Canyon, and therse asre no channels or coulfses,
either on the surface or underneath the surface of the gaound,
between said points, through which any water can or d oss flow
into sald River during the 12 riod of low water in ssid River, or
during the months of July, August and September of each year,

b

Subsoribed and sworn to before
me this 41%6&:7 of May, 1914.
{4




Stute of Lamio,
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Toonts of Gungon, ) ) .

boing firet Quly sworn, upor hin sath, el for hinself wrd not

onG Tor the 0%, e,

Loponas &and GaJoe

Thax ke 4 o odtdnanr 07 the Undted Ataten and o7 tie Ihinke
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tioned hfn Daen, the ommer o londs erd the right to nee o tie
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State of Idabo;
County of canyon. ?y

being firat duly aworn, upon his oath, each for hiraelf and not one

- for the other, deposes and saye:
Thrt he 1o a oitigen of the United States npd of the
Stnte of Isaho, and now is, and 2uring all of the timsa harein
rentioned haeg beer, ths omner of lnnda‘and the righ e the uee
of the waters of Boise River divertsd throuzh the gé::oéﬁ

T

carnl nnd during the years 1§83 to 191$i inglusive hsa mo
diverted Baid wntere throush ssid canal and ueed the same for
irrigation purposes upgor said lrnds, 7That in the wonth of July,
of each 07 the yeara from 1306 to 1212 the waters of saijd

Boize lijver coeaned to flow and fariled entirely at the diveraion
point of said ganal snd the »aid river bed was éndively Arxy

both below and nbove said diverrion point up to the Ganyon

at Cnlgwall. and 8v rerained éuring ench of snid years ntil the
Tater Comminploner toolr oharge of naid Ziver and oontrolled the
didversion of wanter therefrom nnd caused 8sald wntera to flow past
the upper oanal’ on r~aid river in cuantitien suffiocient to supply
the canals helow msaild Canyon. That during naid period eaid canal
wan entirely 4ry end. the land owne- s thersunder were wholly
un~hle to secure any water for irrigntion. That affiant is
familiar with said River between the diversion point of sajd
canal and said Sanyon, and thers .re no channels or goursed,
elther on the surface 0: underneath the su-fase of th ' ground
between said pointy, through whieh any water can or doos flow
into m=aid rivor Aduring the perio? of low water in sald river, or

Auring the months of July, Auguet and Eeptember of each year.

'/'awff

Subscribded and !u;rn to before

e ts}p 4¢th




itata of Yasho, )

$
County of Camyon. )

4l tdiva,

baing firet &uly mworn, upen hin onth, eaon for humlf tnd not

ome for thae other, S epomes &nd Bays:
™ hat he 48 1 odtizen 0f t ho United Statan and of *in Htete

of Xdano, &rd now i, anéd Miring 811 of Tha timas herein rentioned

lne basn, the omar of lands npd the »igh% %0 the neg of ¢ n‘a'bnr_
of the Boine River aiwaxted tmcugh zmm;_b‘ﬂ
Cannl snd Suring the years 190 to 19/& 4nclnnive has so &~
vertod snid waters throurk maid omnal nnd used the enew for irrie
ention puxposes upon esdd landa. That in the month of July,

of enreh of the rears Trom 1908 %o 1912 the waters of waid Boise
River cenped to low mné "alled entirely at she diwersion point

of enld oannl snd tha paid river Led wam entirely 4yr bhoth bolow
and above Gnid Aiweraicn point mp €0 the Canyon At Caldwell, and
80 ramined Surinr snoh of #Bif years until the Yater Gamission-
or taok chorrge 07 sald River dwrmmmititwa and controllad the
diverpion oL wator thorefrom and onumed sald watarr $o flow s 8t
the upphr aunile on sald Jdver in qumntities suffinient to supply
the sapuls Teldw anid Ceanyon, That dwring esid period said oamal
wis entirely dAnr and tha lands owners thareundesr wers wiolly un-
able to seoure sny water for urignuon.‘ That affiant ia fani-
11ar with peid River between the Aiversion point of said oamed
and sald Cenyon, ¢ nd- $hers Are Bo eDAROELS_ OT. 0OWPPES, eishar on
thr curfdaee or underneat: ¢he surfuce of She ground, Latween enid
polnts, thwongh whioh angy water osun DR doos flow into anid river
durine the period of low watar in radd .r!.wr. or¥ during the monthe ’

of July, Aupnnt and Barnterhor of aach Year.

-

. ‘Subacribed and sworn to bdefore
‘me Sule 4%h y of ey, 1914

! ]

td

Notary Publio,



2K

State of ldaho,
es,

gounty of cnnyon.; ’aggﬁ
| LS Lopos

being first duly mworn, upon his oath, each for himself and not one

for the other, deposes and aaye:

That he is a aitigsen of the United States and of the
Stnte of IAaho, and now 18, and Auring all of the times herein
mentioned has been, the owner of lande and the right to the use
of the waters of Boise River diverted through the Q“_.J'dm‘n Mgﬁ
Canal nnd during the years 1§ 7o to lql;l inelusive has s=o
diverted anid waters throuzh saild oanal and used the same for
irrigation purposes upon said landes, Thet in the month of July,
of sagh of the yoears from 1906 to 191E the waters of said
Roise River oeasad to flow and fajled entirely at the diversion
po'nt of agid ganal and the asid river bed was endiirely dzy
both below and ashove said diversion point up to the Canyon
at Cpldwell, and 8o remained Auring each of emid years :ntil the
‘Tater Comminsioner tool charze of sa2id River and controlled the
diversion of water therefrom nnd caused said weaters to flow past
the upper oanals on ~aid riyer in quantitien enfficient to augg}y
the emnals below said Canyon., That during Bsaid period said omnal
was entirely 4dry and the land owners thereunder were wholly
un-ble to secure sny water for 1rr15ation. That affiant is
fapiliar with said River detween Sho livernion point of said
canal and apid Canyon, and there ure no chanrnele or courges,
either on the surfece or underzeath the surface of th- ground
betwoen aaid pointn, through whieh any water oan or 4oes flow ’
into said river during the period of lew water in ssid river, or
nnring the monthe of July, Auguet and Slp(x7/’2 of eaph year.

Sﬁuooribod snd sworn to defore R
e 4% v of lay.1914. %




County of Canyon.) 2 ?- /]

~3ubaorlui¢ and sworn to before
‘\ﬁ.,’pi of May, 1914,

State of Idaho, )
T 88,

being first duly sworn, upon hir oath, each for himself and not one
for the other, depoera and maya: -
' That he is & oitigen of the United States nnd of the
State of Idaho, and now is, and during all of the times herein
mentioned haa been, the owner of lands and the right to the use

of the waters of Boime River diverted throungh thoéﬁa 2(& A
Canal and during the years 193jL to IQJLS inolusive has @0
diverted said waters through =said oanal and used the same for
irrigation purposes mpon 8aid lunds, That in the month of July
of each of the years from 1906 to 1912 the waters of said

Boise HRiver ceased to flow and fajled entirely at tha dive-sion
point of said canal and the eaid river bed wam entirely ary

both delew and abeve said diversisn peimt wp $e¢ the Oanyen

at daldwoll. and 8o remained during essch of eaid years until the
Tator Commissioner took charge of said Rive-: and controlled the
divsreion of water therefrom .and ocaused said waters to flow past
the upper eansls on said river in guantitiem suffioclent to supply
the o:anals below said Canyon. That during said period said oanal
was entirely dry and the landm owners thereunder were wholly
unable to seoure any water for irrPigation, That affiant is
fatmiliar with with said River betwaen the diversien point of said
oniul end said Canyom, and there sye uo ehgnmels or sourses,:
either on the surface or underneath the surface of the ground
between aaid points, through which nny water ean or doecs flow into
8aid river Juring the period of low water in said riv-r, or during

$he months of July, August and September of e year.

e,sfef




g8tate of Idsho, )
: se,
Gounty of Canyen,)

2O Heesutr
J

being firat 4uly sworn, upon his oath, each for himself and not one

for the other, deposes and says:

That he is & citisen of the United States and of the
State of Idaho, and now ia, and during all of the times herein
mentioned has been, the owner of lands and the r?fgﬁ o the usze

! QM’& 2,
A

Osnal and during the years 194 to 19_/3 inclusive has so

of the waters of Boise River diverted through the

diverted saild waters through said oanal and used the same for
irrigation purpoess upon said lands. That in the month of 1i17
of eaoh of the years from 1906 to 1912 the waters of said

Boise River ceased to flow and failed entirely st the diversion
point of said ocamal and the said river bed was entirely 4ry

doth belew and abeve said diversioen poiat ap to the Cunyen

at Caldwell, and Bo remained during each of 8aid years until the
Water Oormissioner took charge of said River and oonxroll;d th;
diversion of water therefrom and oaused said waters to flow past
the upper ocanals on said river in gquantities sufficient to supply
the canals below said Cenyen. That during said period said canal
was entirely dry and the lanim owners thereunder were wholly
unable to seoure any water fer irrigation., PThat affiant is
fainiliar with with said River between the diversien point of said
eansl and sail Canyen, and there are no chenaels or eeurses,
either on the surface or underneath the purfmoe of the ground
between =aid points, through whish any water can or doces flew into
gaid river aurng the peried of low water in said rivsr, or during
?ha months of July, Awgust and September ef each year,

’

,_hbl'ribod and sworm to bedere '
4th of May

me %

. 1924
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" atnte of idaho. )

1 88,
County of Canyon.)

being €irst duly sworn, upon his oath, each Tor hireelf and not one

for the other, denoses and pays;
That he 18 a oitizen of the {nited States and of the
s¢nte of Iaaho, and now 18, &nd ?uring &ll of the timee herein

-

+entioned has beer, the omner of lunde and the right tc the use jl&ti;,
of the waters of Poise River divertsd through thadﬁuam; ¢k¥&b
Caral ~nd during the yaarl's lf_ﬁ? o 19_[_3_ inolusive hase so A
divarte? Bnid snters throush said oanal and need the came for
irrigation purpoves upon »8id Lrnrdn, That in tkhe momth of July,

of eagh of the years from 1906 to 1912 the waters of snid

3oine RAiver geasald to flow and fallaed entirely at the diVeré!on

po ' nt of said ornral and the nnid river bed was enéirely dry

both below and sbove said diversion point up to the Cpnyon

at Caldwaell, and 80 rerained during emch of sald years intil the

‘Jater Comminnioner tool oharge ¢f sald 4ver and oontrolled the
divoraion of water therefr-m and cauzed mald wontars to flow pret

the upper canala on »83d river ir quantitien sufficient to oupply

the oanals helow msaid Sanyon, That d-ving sald period eaid canal

wap entirely 4ry and the 1land owne:s thereunder were wholly

un-hle $o seourse ary water for irrigetion. That affiant in

familiar 'sti 88id River between the &iversioa point of said

aana' anA sai? Sanyon, and theps ire na ohanrels or oourses,

either on %he aurfsoe or :nderneath %the surfase of th- ground

between naid points, through whiek any water can or doze flow

into neid river Auring the period of low water 4n axid rivsr, or
dnringvtho ponthe of ﬁuiy. Auguet and September of eagh year,

L
Subsoribed ana sworn to before
qq.ghtpgtih‘;l of 1314,




Stats of Idaho,
B

)
Qounty of Ganyon. ZB‘;”‘. : y W

being first duly eworn, upon hie oath, each for himself and not

one for the other,  isposes and says:
™hat he 18 & citiren o7 the United States and o? the State
of I4aho, and now ia, and during all of the times herein mon~-

tioned has baeen, the owner of lande and the right upe of the

waters of the Bolse River diverted through the o@%l{o'\ﬂ

Canal snd during the years of 1HN3 to 19/3 inclusive hae so
diverted sald waters through saild eanal and used the peme for
irrigation purposes npon sald lands, That in the month of
July of each of the years from 1906 to 1912 the waters of said
Boise River geased to flow and feiled entirely at the ¢ iversion
point of sald ocunal end the sold river bed was entirely rt the
diversion point of eaid ceanel and the eseid river bed wes entirely
4ry bosh below and sbove paid diversion point up to the Canyom
at Oaldwell, and mso remsained during eech of sald yeers until tne
vater Commissionsr took charge of seid Biver and controlled the
divorsion of water therefrom and eaused said waters to flow ymat
the wpper canals on seid River in gunantities sufficient to supply
the csnals balewisaRdvéenyon, That dnring esld e riod said
oanal wap entirely dry and the land owners thereunder were wholly
uneble to securs any water for irrigation. That a'fient is
forilier with said Rivey betweaen the diversion point of paid
oanal and sald Canyon, snd there are no channels e.r oomrees,
either on the surgfaoce or underneat~ the surface of tne gwound,
between rnid points, throupgh which any water oan or d ces flow
into Baid River during the e riod of low water in said River, or

during the months of July, August gnd September of each year.

— “m

Sabeayideld and swora to before
—me-this 4




State of Idaho, )
s 88.
County of Canyon.)

..:é...@ﬁ._d/‘/a«—j

being first duly sworn, upon his oath, each for himself and not one
for the other, depomes and says:
That he 18 a oitizen of the United States and of the
State of Idaho, &nd now is, and during a2ll of the times herein
mentioned has been, the ommer of lands and the right to the use
of the waters of Boise River diverted through the%}%}
Canal and during the years 19 € to 19/2 inolusivé has 80
diverted sald waters through said canal and uased the same for
irrigation purposes upon seid lands. That in the month of July,
of each of the years from 1305 to 191 the waters of said
) Boise River oceased to f£flow and failed entirely at the diversion
point of sald canal and the sald river bed was endirsly dry
both below and above said diversion point up to the Canyon
at Caldwell, and so remained during eaoh of saild years until the
7 ,47 Water Commissioner took charge of said River and controlled the
diversion of water therefrom and caused said weters to flow past
the upper ecanals on saild river in quantities suffieient to supply
the canals below sald Canyon. That during sald period sald canal
was entirely dry and the land ownere thersunder were wholly
; unsbdle to seoure any wafer for irrigation., That affiant is
familiar with pald River between the diversion point of said
canal and saild Canyon, and there are no channels or ocourses,
L‘-”"m"=m- ?ither on the surfsce or underneath the surface of the ground
‘between said pointe, through which any water can or doea flow
into said river during the period of low water in said river, or

1 during the months of July, August and i:zzgpber of eaoh year.

% (e

Subsoribed and sworn to before
me Eh B 4% v 9of Nay,1914.
/ r ”

otary Pubiie



State of Idsho, )
i B8,

b W 2. B okt

being first duly sworn, upen hie oath, each Ffor himself amd not

County of Canyon,

one for the other, deposes and saye:

That he is & oitizen of the United Stetes amnd of the
State of ldaho and now is, end during all of the times herein
mentioned, has been the owner of 11;%&5 1ying under and irrigated
from the Boise River through fiyng e .  Oemel,  That
8614 lande are in what is cormonly lmowm &g the Dixis Flat; that
there is e deprespior or swale running along the South side of
said Dixie Flat and srpromimately rerallel with Boise River,
commonly knmown &s Dixie Slough.

Thet there iz a distinot bemch south of Boise River
and South of the lend watered by the Pioneer Dixie, Ameriozn,
Burelm, Upper end Lower Center Foint Canmls, snd the upper
rortion of the Riverside Cansl &nd west of the Canyon at Caldwell.
That at the foot or lower line of eaid bench the ssid land is
lower then at the Boise River directly opposite. That sald
bench and the lowland at the foot of said bench rune spproxie
mately perallel with the Boise River, and all of the water thet
is wasted from the sald bench or thet seeps from eeid bencl takes
& northwesterly course and flows slong the foot o eaid bexech in
& swale cammonly knowe as Dixie Slough, in & ¢course epproximately
rarsllel with said Boise River and does not return to gaid Boise
Hiver until it reamches & point near Parme. That the general
course of the waste water from the ssid lends west of the
Canyon at Caldwell and between said Yench and Boise River is
toward saeld Dixie Slough and away from said Boise River.

That effiant hes irrigated sst d lands from said
cenal during ell of seld years and has traveled over that neighw
borhood and is familiar with the ke y of the ocountry and the
method of irrigation and the source and courses of jrrigating
ditches and waste ditches in that looality, That the waste



water from affient*s land end from the lande to the South and
West flows toward and into Dixie Sduugh and away from the Boige
River and does not return to the Boise River until it reaches
& point near Parme, &nd west of and belaw all of the lends
irrigated from sald Plonesr Dixie, Americen, Eureke, Upgperand
Lower Genter Pointse canals, and the Upper portion of Riverside

ZM L/ ﬁ/ﬁf%

Subseribed and sworn to before
me this gy of Mmy, 1914.

3 /,
Ualy A rigt:,

Jotary Public.

“B=
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State of Idaho, )
: 88,
County of Canyon.)

M, G, MoConnell, being firet duly sworn, deposes and
says:

That from the year 1906 to 1913 inclusive, excepting
therefrom the year 1910, affiant has been either water master or
assietant water master for the Bolse River Water Distriet.

That effiant hag examined the recsords for July, 1910,
a8 reported by the Water Master for that year to the water
oormissioner of the Third Division of Idamho, and that seid
records show that for the days of July in whiech the water wap
measared to the Ploneer Dixie Ditch Company's canal on the
Boise River being from July 156 to July 31, inclusive, the
amount7§§ an average of 35 second feet per am 24 hour perioed
of time; that eaid ditoh has a wafer right upon the Boise
River for spproximately 55 second feet; that said records show
thet the Farmers' Co-operative Ditch Company for the same
period of July, 1910, reoceived an average of 105 second feet
per 8 24 hour perlod of time; that saié reoords do not show whether
or not water was delivered at all to the Bureka Ditch
or to either of the Lower or Upper Center Point Canals; that the
records of the Water Master as reported to the said Water
Commissioner for the month of July, 1908, for the 27th, 28th,
29th, 30th and 31st of said month, show that there was
approximately an aversge of 21 second feet per a period of 24
hours furnished the Pioneer Dixie Ditoh Company's oanal for
said period of July, and fhat for the same period of July of saiad
year, the Farmers' Co-operative Ditoh Company received an
approximate average of 111 second feet per a period of 24
hourse of time; and that during July of 1911 from the 16th to the
318t inelusive, the Piloneer Dixie Diteh Company received on an
average approximately 26 second feet per a period of 24 hours of

time; and that for the same period of July the Pioneer Dixie Ditoh

Company, the Amerioan Ditech Assooistion and the Eureka Ditoh



No. 2 snd the Upper and Lower Center Point Canals as a whole
for said period reeeived on the average 64 seocond feet per a
period of 24 hours of time and that for the same period the
Farners' Co-operative Ditch Company was receiving on the average
approximately 164 second feet per & period of 24 hours of time,
That affiant has read the affidavit of C. C.
Stevenson filed in the matter of the petition of the Bolse Fruilt
Tracts Company for the transfer of water rights on the Boise
River &nd has noted espeoimlly the faot therein stated that
on said date in July, 1906, at a point in the dulk head on the
Boise River the water flow of sald Boise River measured
approximately 1600 inches &nd at the same time just below the tap
of what is Imown as the American Ditch the water flow
amounted to approximstely 3300 inches; that this fact might be
easily possible and atill not be due in any respect to back
flow or seepage water since the Farmers' Co-operztive Danal
takes water from the Boise River above said bulk head &8
designated in seid affidevit and returns e portion of said
water often amounting £fwom 600 to 3000 inches to the Boige
River below said bulk head before said waters teken from the
Boise River pass through the rating flume of said Parmers’
Co-operative Ditoch and that said watere are really a part of the
Bolse River and are merely temporarily diverted by the
Farmers' Co-operative Ditoh, and are not in any sense a part of
the watoms used by the eaid Farmers' (Co-operative Diteh
Company in irrigating the lande under their ocanal.
That affiant during all the ysars as sbove stated
has been at work upon the Boise River, has cbasrved the flow of
the river and that from the point where the Farmers' Co-
cperative Ditch Compeny's waste gate returns the water
temporarily diverted from the Boise River as mentioned above
to the Boise River to a point below the headgate of the Lower

Center Point oanal upon said Boise River,

. there is practieally



no return flow or sespage to sald Boise River, since the
canals running through the territories tributery to said

Boise River, each in thelr turn, take up all the back flow

and seepage water from the cemnels above them, and that affiant
has measured the water to the ditches below said

Farmers' Co-operative Ditch Company'e canals and above & point
Just below the diversion point of the Lower Center point ocanal
during the momths of July of each year of which he has been at
work upon said Bolse River and that during seid monthe the ssid
water delivered to the said eansle below the FParmers' Co-
operative Ditch Company's oenal is water turned past the
diversion point of the said Farmers' Co-operative Ditoh
Company's canal especielly for the use of sald ocansals,

Affiant further etates that he has obssrved the return
flow to Bolse River above Baid Farmers' Co-operative Diteh
Company's ocanal snd that the return flow to Boise River in the
lowest season of the Boise River is very slight and that the
maximum return flow during the low water season is not sufficient
at any time to supply the ditohes above said Farmers' Co-
operative Ditoh Company's cenal which have rights prior to seid
Farmers' Co-operative Ditoh Company end prior to the rights of all
of said protestants; that the ditohes below the Parmers' Cow
operative Ditoh Company's oanals and above & point in the river
Juet below the Lower Center Point Canal have rights of
approximately 8000 inches of water which are prior right to the
Parmers' Co-operative Ditoh Company, and elso prior to the rights
of 81l of sald protestants.

Subseribed and sworn to before me

this sxh day of ., 1914.
Totary %uET%o. ; 25

“de



Stats of Idaho, )
s es.
County of Canyon,)

L. W. Pack, being first duly sworn, deposes and says
that he is a citizen of the United States and of the State of
Idaho and resides in Canyon Qounty, Idaho; that affiant is and
during all the time since the year 1901 has been superintendent
of the Riverside, sometimes known a8 the Roswell, Canal and as
such superintendent has hed cherge during the irrigating
season of ench of sald yeers of the upper portion of said canal
between the diversion point on Boise River and the Roswell
Benoh; that ae suoch superintendent during said period, affiant has
haf charge of and controlled the headgates of said canal in
Bodse River and the waste gates on said canal between the point
of diversion and the Roswell Benoh and partioularly at the
point where said oanal orosses Indian Creek; that during the
irrigating season of each year during said period, there has been
no water flowing through Indian Creek into Boise River.

‘ That at the point where the Riverside Cana’ erospes
ZZ fig Indisn Creek there is a gate which completely controls the flow
of water down Indian Creek at thie point; that during the
irrigation season of each year during said period, the said
gates were kept closed and all water, if any there happened
to be, that oame down In&ian Creek, was diverted at said point
and oarried cdown the gsald Riverside Canal.,

That during the irrigating season of each year during
881d period, affiant has had charge and eontrol of the gate through
wiioh the irrigeting water is turned from the Riverside Canal
into the Blsek Lateral for the irrigaetion of Section 9 and the
Eest Half of Seotion 8, ell in Township 4 West of Boise

Meridisn, and that the water for the irrigation of said land was
diverted directly from the Boise River at the head of said

Rivereide Canal mnd carried through said casnel and delivered

to. Wm. A, Black for use upon said land.



That no water hae been ever diverted from Indisn
Creek during the period affiant hes hsd charge of said
Riverside Canal for the use of said Wm, A. Blaock, or for the

irrigetion of said Seotion 9 and the Fast Half of said Seotion

8.
Purther, affiant sayeth nj./)/ W /]:)
L) e A
7

Subscribed end sworn to before

me this “W“ May, 1914,
Ay 7%

otary

[ .



IN THE MATTER OF THE APPLICATION OF THE BOISE FRUIT TRACTS

COMPANY, A CORFORATION OF BOISE, IDAHC, TO TRANSFER WATHR RIGHTS,

STATE OF IDAHO; - 7y'é;é?’é?/45?ci
COuNTY OF ADA ) ———

B. F. 0lden being first dnly sworn depoSes and says ilhat
he ls one of the stociholders and Sccrelary o the Jscobs Canal Com-
pany, 2 corporaiion organized under the laws of the State of Idaho,
that her2lolore transferred its water right of 1000 miners inches,
or 20 cubic feel per secoad of time, of the waters of the Boise River,
being Water Right nuwbered 2, in that certain decree dated Jamuary
18, 1906, reudered iu thati certain sult wherein the Farmers Co-op-
eralive Diterh Company was plaiullff and {he Riverside Irrigation
Distriot et al. were defendants, pending in the District Zourt of
the Seventh Judiclal District of the State of Idako in and for Can-
yon Jounty, and for which application is made Lerein *or 1he transfer
of the point of diversion thereof.

Affiant further says that he is familiar with business
con@itions and property rights of said comvany, and that the said
company is able 1o supply all of its present users with water through
their respective laterals as heretofore supplied to them, and in an
amount to which they are entitled from an appropriation from the
Boise River of a date of priority that will furnish a full irrlga—3
tion season flow; :nd that it is Llhe purpose and iutention of the
snid company so tc do; and that nons of the said users of the water

nor any other appropriator of the waters of Bolse River
of the said Jacobs Canal Comnany,will be injured by such transfer

as kerein proposed.

dl_ibs_e;;ibéd and sworn to before j .Z{ M}f\
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State of Idaho, )
s a8,

County of Canyon. )

Fred H., MoConnell, being firet duly eworn upon his oath seys:

That a;fiant is & oitizen of the United States and of the
State of Id;ho; and 1s a resldent of Celdwell, in Canyon County,
State of Idaho, and et all the times herein mentioned was, and
now is & dnly licensed and practicing surveyor and irrigation
engineer within end under the laws of the said State of Idaho,

Thet during the summer of the year 1906 affient was engaged

as Water Master on the Bolse River, and as a part of the duties
as puch Water Master affiant meam red and distributed the waters
from said Boise River into the irrigation cenals diverting water
from seid River both above and below the Canyon at Celdwell, in-
ocluding the Riverside Irrigating Distriot's Cansl, the Farmerds
Co-operative Ditch Company's Cmnel, the Canyon Water Comrany's
Canal, the Slebenberg Co~operative Ditch Compeny's Canal, the
Eureke Diteh Company’s Cansl, The Pioneer Dixie Diteh Company’s
Cenal, the Amerxican Ditch Company's Canal, and the Center Point
Ditoh Company’s Cenalse. Thet during the stage of low water in
sald River, during the months of July, Auwgust and Sept ember, in
order to ecomomize in the use and management of peid waters agf
more efficiently control the same, affiant diverted a very large
portion of the saild waters at the Canyon a2t Caldwell into the
sald Farmer's Co-operative Ditoh Company’s Camel, and &t a point
& short digtance from the headgate of said Canal, turned the same
through a wastegage into the o0ld river channel on the North side
of the island between the wagon bridge and the Oregon Short Lime
Railroad bridge, and earried the pame down sedld dhannel and dis®
tributed the same into the balance of the Canals diverting weter
below aaid point. That the above method of controling and
distridbuting pald waters of Boise River at seid point ie &he
method followsd by the Water Master each year during the low
water season. Thet the main channel of said River is on the

South side of said island and on the Bouth side of sald mein
fha



chennsl, end opposite said island, there is en o0ld bulkhesad,
mentioned in the affidsvit of C. C., Stevenson or £ile 1n this
matter, epproxinetely eighty rods East and North frem the Oregon
Short Line Bailroad Bridge over sald Boise Rivers Thet the
waters of Boise River thus diverted through said 01d chennel

do not flow past seld bulkhead, but they reas on the oppoeite
side of saild islend end directly pest the headgate in the Sieben-
berg Cenal,

That the Riverside Canal diverts water from Bolse River
at the unper ¢nd of the Canyon at Celdwell on the South side of
seid river, snd is construsted along the South Bank of seld Riverx
on a general level lower than the bed of said River end 1a rallel
with said River to and past +the points of diversion, or he%dinga,
of 811 of the canalp above mentioned, and completely and effeot-
ively cuts off and intercepts and prevents all waters, either
above or below the surface of the ground, and returning or
flowing into eaid Boiee River from the South side of said River
at eny point between said Canyon, or the heading of said Riverw
glde Canel, end the lowest one of paid Canals end beyond the
heading of said Centerpoint Canals; and the Siebenberg Cansl is
o nstrueted in like menner, with relation to said Boise River,
along the North side thereof, end likewise prevents all waters
from returning or flowing into esaid Bolise River from the North
pide thereof between smid points.

That on the 6th dey of Hovembar, 1918, affiant made cafeful
and sccurate measurements of the bed of said Boise River ani srid
Riverside Canal at 4 different points from the head of said River=-
68lde Canal to the heeding of said Centerpoint Canal, end thet seid
megsurements showad the level of the bottom of esid Riverside
Camal to be lower then the level of the hed of smid Boise River
ag followa: At the heading 6f said Riverside Canal the bottom
of the same was .l lower then the bed of sald Biver; at & point
Inmediately below sald Wegon Bridege the hottom of ssid Cansl was
+4 feet lower then the bed of said River; st a polnt above the

-l



Cregon Short Line Railroad Bridge the bottom of said Camal was
S feat lower than the bed of paid River; and at & point at

the drop the hottom o0f said canel is 1.9 feet lower than the
bed of said River,

That during the past.lo yeere affiant has been frequently
engaged in making surveye of the lands on both sides of said
River along and above and below said points, and has frequently
traveled up and down or both sides of said River, snd hes hed
opportunity to observe whether or not there was at aaid points
any return flow of weter into seid River; and thaet there is no
return flow oF water into gald Boise River from elther side of
said River be tween said Canyon at Caldwell and said Centerpoint
Canal during the irrigating season.

That on different occasions arnd in different years in the
month of July affiant has observed saeid River at sald points
when there wae no water whetever flowing therein and the bed
of seld River was entirely dry.

That there is a distinet bench south of Boime River and
South of the land watered by the Piomeer Dixis, Zmericen,
Bureka, Upper end Lower Center PointQensls, and the upper portion
o? the Rlverside Capal and west of the Canyon at Caldwell, That
at the foot or lower line of said benoh the land i1g lower then
at the Boise River direotly opposite. That seid bench and the
lowland et the foot 0 sald bench runs approximately rerallel
with the Boise River, and ell of the water thet is wasted from
peld bench or that seeps from said bench takes 8 northwesterly
course and flows aldng the foot of said bench in a swale mommonly
known &8s Dixie Slulgh, in & course approximetely parallel with
s8id Boise River and does not return to seid Boise River until
it reaches & point pear Parma. That the general ¢ourse of
the waste water from the said lands west of the Canyon at
Caldwell and between s&id bench and Boise River is toward esaid

or paralic/ 7o/
Dixle Slough and away from,seid Boise River,
That affient has read the eppliocation of the Boise Framt

-



Tracts Company andi the protests against the granting of eaid
applicsntion and thet from affients experience ae water Master
on said Boise River and from affiants’ abservation and exper=
ience with eeld River, and the flow of water therein and the
diversion of water therefrom, affiunt states that sald pro=-
testant &and &ll and each of them and all other water users on
said Boise River will not be injured and damaged in any menner
or degree by the change of the plaece o diversion of said

watera ag get forth end requeated in said applicetion.

Bubsoribed gnd sworn to before
me this 5% day of May, 1914.

Notary Public.




i

\l
AFFIDAVIT OF PUBLICATION |

"
=y
I

STATE OF IDAHO |

\'SS
COUNTY (‘J’f CANYON

gé‘_ﬂm»v/ [
= , being duly sworn, deposes and says: |

That he is the publisher of the MIDDLETON HERALD, a weekly
newspaper published in Middleton, Canyon County, Idaho; that
said newspaper is in general circulation in the county aforesaid
and in the vicinity of Middleton; that the advertisement, a copy
of which is attached hereto, was published in said newspaper once
a week for 7 <w¢..  consecutive weeks in the regular and en-
tire issue, and not in any supplement thereof, commencing with
the issue dated.. 72%. af./t—-d 4/ 4,5:‘_"_.,. - 191‘7L , and

endmg v.ll.f.ﬂ;]:l.tlj.n?g Wﬁﬁ

l et (}”|L.i4 Hf, _

; uf b Gr 8TA 3 [
Slihﬁsg m;d al;'i S\Egrt"nm Eli) ore me this__ /2 J_Z/ day of

_.ﬁ 1/1/.{4{? .. __A'D. 1917[ a notary public in and for

said county.
™ Y F/f//g /4./4{ (',c/

s ot i

//f ;u/ OD%ML

—— e s - - -




‘| miners inches out of the waler adjudi-

-|under right No. 89 and used upon the

. Water decree entitled “'Farmers’ Co-
+ | operative Ditch Company, Ltd. vs Riv-

Ui OF PROPOSED TRANQI' ER
OF WATER RIGHTS

Notiee s hereby given that the Bolsw iI
Fruit Y'ructs Company, 4 corporution of |:
Boise, lduho, has applicd to the State Bn- |1
pineer of the Stawe ol ldubo tor cetifics- |
te authoclzing it w transfervhe use of 20 ||
second feet, otherwise described as 1000 1y
minets inches of the waters of the Beise
river frum the ditches in which the sa- ||
@ hay been heretofove diverted and ||
CHT 4poyn the lands upen wlidh
it is now used, 1. e 270 miners inchies d -
verted in the Pioneer Dixie 1)iteh und-
er rights Nos, 8 and 43 and used upor
the fullowing lands in Tp, 4 N.R.4 W,
B.M,, Canyon County,ldubo, to wit:
Laois 1, 2, und 8, Sec. 12; "“W of the
NE3 of See. 13; NIit of NW3} Sec. I4;
13 of NE} Sev. 23 wnil 13 of SEL of Su
Sec. Id; und the Iolhw;ﬁf trietsin Two.
4, N.R 3W.B.M
Lots 8, 4, and 5 in See, 7 Nwwt NE
Jee. 19, GO0 rners m-.ln-x being all uI
the waters adjudicuted to W, A, Black
as right NMumbier 88 and  used wpon the
ihe fullowing lands in Twp. 4 N, of R.
4 W. of B. M., Canyon County, Idaho,
iz; B3 of Sec. 8 nnd all of See- 9. 30

cuted Lo Fureka Diteh Company No.2

following described lands, all in Twp.
5 N. of R. 4 W, of B. M. Canyon

Couriy, ldaho, to-wit: 5Wi of SEj of
Sce. 81, All o) the within water righls
were adjudicated in the Roise River

erside Irrigation District, et al,” lately
tried in the Disirict Court of Canyon
Co.Iduho,and deciee filed Jun. 16 1967,

All waters herein above referred to|:
are diverted on the left *hand side of
the Buise River ut the following points,

YiZ2
ight No. 88 near the center of BSee.l
20 Twp. 4 N.R. 3 W B, M. ut the heud
qatus of the Riverside Irrigation Dis-
wrict Litd.,

Rights Nos. 8 and 46 cear the center
of the NE1-4 of the SW1-4 of See. 20,

Py 4 N BRG-W B M0 -

And waler under right No. 80 is dwen-
el at the head gales of the Eurcka Di-
teh Company near the SW corner of
3ec. 12 Twp, 4 N. R.4 W. B. M, ,all
in Canyou County, Idaho.

And diverted on the righthand side of
the Boise River in sec. 32, Twp. 4 N.of
R.2 E, B. M, inand through the main
canals of the Faimers Union Diteh Co-
mpany, Limited, and thenee carried th-
rough said ditch and divertad into dit-
clies now in course of construction for
the purpose of receeiving said water
from said Farmers’ Union Ditch at a
point in the NE1 of the SW} of Sec. 8,
in Twp. 5N. of R. 1 W. of B. M. and
to be used upon the following described
tracts, Lo-wit:

The following lands in Twp, 5 N, of R. |
1 W. of B. M. Ada County, Idaho; SW3
of SW} of Sec. 19;°W3 of NW} of Sec.
30; SW4 of SWiof Sec. 50; W of NW}
3ce. 31; and the following desuribed
%uds in pr b N. ol R 2W. ol B,
*n'Ch nyon Cbunly, Tdaho; to-wit: -

75.3 acres in the 5§ of 5Wi and the
334 of SE} of Sec. 22; 123.2 acregin the
3% of the SW} and S3 of SE} of Suc.23;
1) acres in the SW% of See.24; the SE}
of the SE} of Sec, 25; the fullowing lands
in Sec,26, the N} of the NW}; the SWy§
b the NWJ and 26.7 acres of the SK}
f the NWi; the NW3 of the NE} and
22,7 acresin the N3 of the SW}; the fol-
lowing lands in Sce. 27, S} of the NE§;
3W3 of the NWi; 8} of the SE} of the
NWi; the SW1; 87 ucres in the NW}
o1 the SEj 16.6ucres in the NE} of
.he S€}; 38.1 acres in the SW} of thui
3L} and 7.8 acres in the SE} of the SEL: i
{ollowing lauds in Sec. 28, the SE}; the
3h of the SWI-4; the NW} of the SW}
1nd’ the SW} of the NW§; the following

AFFIDAVIT OF PUBLICATION

STATE OF IDAHO i

(s
COUNTY O/F CANYON
f w8 p I T

F = , being duly sworn, deposes and says:
That he is the pubhsher of the MIDDLETON HERALD, a weekly
newspaper published in Middleton, Canyon County, Idaho; that
said newspaper is in general circulation in the county aforesaid
and in the vicinity of Middleton; that the advertisement, a copy
of which is attached hereto, was published in said newspaper once
aweek for _7 * ‘. . _ consecutive weeks in the regular and en-

tire issue, and not in any supplement thereof, commencing with

the issue dated. ~ ¢ %7 ¢ 7 W 191/ , and
ending with the. issue d§t‘e»d : 191 -
* S | i:_-! ;} N ]
;/ _'. € e S

L -\\

//3/’,{ day of
A. D. 191/, a notary public in and for

Subscnbed amd sworn to Before me this_

/4 fow i

said county. 3
PR

R
Al

T

Publication Fee, §__



20 Twp, 4 N.R. 3 W B. M. at the head |
rrates of Lhe Riversude Iryigation Dis-
wrict Litd.,

itights Nos. 8 and 45 near the center |
of the NE1-4 of the SW1-4 of Sec. 20,
Twp. 4 N.R. 8 W. B. AL

And water umler right No. 88 is divert.
el at the head gates of the Eureka Di-
tech Company near the SW cornec uf
3ec. 12 Twp, 4 N. R.4 W. B, M. ;all
in Canyon County, Idaho.

And diverted on the righthand side of

the Boise River in sec. 32, Twp. 4 N.of
R. 2 k. B. M. inand through the main
canals of the Fuimers Union Diteh Co-
mpany, Limited, and thence carried th-
rough said ditch and diverted into dit-
caes now in course of construction for
the purpose of receeiving said water
from suid Farmers' Union Ditch at a
point in the NE} of the SW} of See, 31,
in Twp. 5 N. of R. 1 W, of B. M. ard
to be usedd upon the following described
tracls, to-wii:
Che following lands in Twp. 5 N. of R.
1 W. of B. M. Ada County, Idaho; SW}
of SW} of Sec. 19; W3 of NW} of Sec.
30; SWi of SWiof Sec. 30; W3 of NW}
3ec, 31; and the following deseribed
lands in Twp. 6 N. of R. 2 W. of B.
M. in Canyon CounLy, Idaho, to-wit:

75.3 acres in lhe 53 of SW} and the
S} of SE} of Sec. 22; 123.2 acres in the
33 of theSW} and S} of SE} of Sce.23;
3 mcresin the SW} of Sce.24; the SE}
of the SE} of See, 25; the following lands
in Sec,26, the Nj of the NWi; the SWi
»f the NW{ and 26.7 acres of the SE}
»f the NWi; the NW1 of the NE} and
22,7 acredgin the Njof the SW§; the fol-|
lowing lands in Sec. 27, S of the NE§;
3W3 of the NW}; 5% of the SE} of the |
NW}: the SW32; 37 acres in the NWi |,
sr the SE} 16.6wucres in the NEi of!
.he SE}; 38.1 acres in the SW} of the
3B} and 7.8 acres in the SK} of the SE;
following laugs in Sec, 2B, the SE}; the !
3% of the SWI1-4; the NW} of the SW¢
ind the SW} of the NW1; the following
.andg in Sec. 29, Lthe SE} of the NK{-4
Njof SE} and SE} of SKE1-4,the follow- |
ng lands in Sec. 32, the 83 of NW1-4
of NEI-1; the Wj of the NW1-4 of the
NW1-4 of NEI-4; the 34 of the SW1-4
ot NE1-4; 8E1-4; SE1-4 of SW1-4 and
tha Sg of the SWi-4 of the SWi-4; all
| of See. 33, the following lands in Sec.
34,258 W1-1; the SWi-4; the SE1-4; the
"1 3% of the NE1-4; 37.3 acres in the NW
1-4 of the NE1-4 and 23 acres in Lthe
NE1 4 of the NE1-4; the following la-
nds in section 35,«

23.3 acres in the SE1-{ of the’ NE1-4;
3.2 acres in the NW} of the NW};9.2
acres in the NW} of the SW3; 8.1 acres
i’ the NE} of the SW%; 38 acres in
the SW1 of the SE3; 36 neres in the
SE} of'the SW; the S3 of the SE2; the
NE} of the SE};38 acres in the NW3 of
the SE}, anirregular tracl comprising
300 acres and being a part of each sub-
Jdivision of forty acres in Sec. 36;also
the following lands in Twp. 4 N, of R.
2 W. of B,M. in Canyon County, Idaho,
to-wit: Lots 1,2, 3 und 4 in Sec. 2;1ot 1
and the N 16 acres of Lot 4 in See. 3;
Lot 4 in Sec. 4; Lot 1 and the N 82 acres
iof Lot 3 in See. 6. contiguous landscon-
| taining in a1l 8881 acres, more or Juss.
"And that at 11 o’clock a.m, on Lhe 14th
day of April A, D. 1914, at the Chan-
her of the House of Represcutatives

State House, Boise, llaho, before
"K. Marsters, water commissionerof the
Thivd liistrict or his authorized ag-
ent, the opportunity will be given to any
and all persons to appear and pres
ent for his eansileraticn any reason or
reasons why a certificate should not be
issued authorizing such trvansfer, full
detuils of the proposed tramsfer may
be obtainedfrom E. Marstera Boise, Ide-
ho, water master of said stream.

F.P.King

State Engincer,




¥arch 7, 1914.

Re tranafer of water

Mr. Mlics ¥arsters,
Yat r Commlasioner,
Room &, Gom 3ldg.,

Boice, Idazho.

Sir:

I am enclosing you herewith the application of
¥r. J. M. Wise, Praesident and Manaz2r of the Hoise
Fruit Yrects Co., for trans’er of water right, almo,
notice for publdleation and copy of map. You will
Please complets the notice for oublicetion and
advise Mr. ise a8 to the date of the honring.

Yrry truly yours,
P, . £ING,
Stat @ nzineer.

ADP+Tro-H.-NP o sy
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OFPICE OF STATE ENGILEER, STATE OF IDAHO.

In the matter of the
arplication of Boice

Pruilt Traote Company for
the tranefer of Brice River
Water Rights,

Ccoasassresvetesseseasrtnac0 P b

ae oo ea as oe

I, F. P. KIliG, The d1ly apppinted, qualified and

ecting State Engineer 27 the State of Idaho do hrreby certify

that the above and foregoing ir one of the original maps filed
in the matter of the sbove an)lisation, and war uged on the
hearing of the proteste agalnst the allowance of said transfer,

' Ill WITNESS WHEREOF, I have hereunto et my hand and
official eeal thie _7th _ day of Augnet, 1914,

2o P XTUG

~’State Engineer of the Stats
f Idaho.
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In the Matter of the Applicatlon )
of BOISE FRUIT TRACTS COMPANY, a ) PROT
Corporation, of Boise, Idaho. )

®Tomay 2194
OFFICE OF STATE ENGINEER

To HON, FRANK P. KING,
State Engineer of the State of Idaho, and

HON. E. MARSTERS,
Water HMaster for the Third Division of the State of Idaho:

The undersigned, on behalf of the owners of water
righte in Boise River whose names are hereunto attached, and on
behalf of its stockholders and users of water from the canals of
sgid Company, respectfully protest agalnst the granting of a
certificate to BOISE FRUIT T RACTS COMPANY, a corporation, of Boise,
Idaho, or any other persons, authorizing it or them to transfer
the use of 1000 inches measured under a four=-inch pressure, being
20 second feet, of the water of Bolse River, or any other amount
of water thereof, from that certain land upon which said water is
now used to the land to which it is proposed to be transferred.

Said lands upon which said water 1s now used and the
1and§'ﬁ:;hich the use thereof 1s proposed to be transferred are
spe%cally described in a certain "Notice of Proposed Transfer
ofﬁa’;‘?er Right™, published in "MIDDLETON HERALD", a newspaper
pxg;;;shed at Middleton, Igaho, beginning in the ﬂiss%e of February
26,":1'914, a copy of said notice, marked Exhibit ﬁ_'__, belng attached
hereto and made a part of this protest.

All of the undersigned companies and owners of water
rights use and are entitled to use the waters of Boise River, the
dates of the priorities of sald rights having been determined by
decree of the District Court of the Seventh Judicial District of
the State of Idaho, in and for the County of Canyon, in the case

of Farmers' Co-operative Ditch Company vs. Riverside Irrigation

“le



Irrigation District, Limited, et al., dated January 18, 1906,

which decree has been vacated by the Supreme Court of Idahe, and
said cause 1s still pending and undetermined, and no f£inal judg-
ment has been entered therein,

These protestants wlll be injured by such transfer for the
following reasons:

1. That the said water rights sought to be transferred
are not decreed water rights, as required by Section 3264 of the
Idaho Revised Codes, and nelther petitloner nor 1ts predecessor
in interest acquired the same by license from the State Engineer
of Idaho, as provided by Sectlon 3264 of the Revised Statutes of
the State of 1daho.

2., That until sald water rights are finally decreed by
the court, it cannot be determined to what amount of water the.
sald petitioner asking for sald transfer 1s entitled, and 1t
should not be granted a permit to transfer the amount asked for,
for the reason that when a final decree is rendered in the action

of Farmers' Co=-operative Ditch Company, plaintiff, vs. Riverside

Irrigation District, Limited, et al,, defendants, now pending in

the District Court of the Seventh Judicial District of the State
of Idaho, in and for the County of Canyon, for a new trial,

the water rights sought to be fransferred by said application may
be reduced by the court to an amount less than the amount now
sought to be transfcrred, and until such rights are finally adju-
dicated the State Engineer has no jurisdiction in these proceed-
ings,

3. That the lands from which said water is sought to be
transferred lie several miles below and down the Bolse River
from the lands under the canals of these protestants; that almost
all the water necessary for the irrigation of said lands, from
vhich said applicant desires to transfer said watcr is returaned
water, returning to Bolse River between the lands and the points
of diversion of protcstants' canals, excepting the right of
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W. A. Black, which 1s above the headgate of the canal of the
undersigned protestant, Farmers' Co-operative Ditch Company, and
as to the land under this right, it to a certain extent nay be
supplied with returned water pipcked up at Indlan Creek, before
sald Indlan Creek reaches Boise River, wﬁich sald Indian Creek
is a tributary to Beise Rlver, below the headgates of all the
undersigned protestants; that these protestants and other users
of water from Bolse River between the present point of diversion
of sald water, as above stated, and the peint at which it is
proposed to divert sald water are entitled to the first use of
sald water; that the sald lands from which it 1s scught to trans-
fer saild water can secure sufficient water, even though no water
be turned down to them'in Boise River at or near the point ol
diversion of protestants'! canals, or any of them, and by diverting
sald water from Boise River at the point at which the diversilon
is proposed to be changed, these protestants will be injured by
reason of the reduction in the amount of water in Boise Diver
from which they can draw their supplye.

4, That sald applicant has no right, title or interest
in said watcr which can be transferred to the lands to which it
is proposed to transfer it.

5, That by transferring sald water the water renaining
ir sald River, and from which these protestants must receive
their supply, will be subject to a greater per cent ol losgs by

seepage and evaporation.

PIONEER IRZIGATION DISTRET,
By

Its Attorneys.
FARK:leﬁfO—OrERATIVE CDITCH COI'PAINY,

By t;uu&»ao&tq_kﬂ;QAArA}AAzéﬁh

T¥s ittorney.

L ol
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Tnompson & Buckmer

-

Atiorneys at Law

CALDWELL, IDABO

ROTICE OF PROPOSED TRANSFER
OF WATER RIGHTS

Notice is hereby given that the Bolse
Fruit Troacts Company, acorporation of
Boira, laho, hus applicd tv the State En.
glneer of the Stnte of Iduho for cetilica.
e nuthorizing it bronsfor the use of 20
aecomd fiet, otherwise described as 1000
minare inchea of the watersef the Haise
river from the ditches in which the rae
me has been heretulore diveried and
cartled and from the lands upon which
1t ds now waed, |, e. 270 minesd inchesdl-
verted In the Ploncer Dixie litch urd-
or rights Nos. & and 15 and ifed apon
the fullowing Tands 1 Tp, 4 N.R.4 W.
B.M,, Canyon County,ldaho, to wit;
Lots ), 2, und 3, See, 12; NWi of the
I NE} of See. 13; NER of NW Sec. 14

£} of NE} See. 2 and B} of SEb of SE}
See.14; and-the following trocts in Twp,
4, N. R 3 W.B M said county, to wils
Lot 3, 4, and 5 i See. 7; NWi of NE|
See. 19, 600 miners inchen Being &) of
the witers adjudicated to W A, Black
b plght Nomber 58 aid JET0pTn e
the fullowing lands in Twp. 4'N, of R,
4 W. of B. M, Canyon County, Jdaho,
viz: Eb of Sce, Band all of Sec- 0 30
miners tnchs out of the water ailjudic|
cuted 1o Eureka Diteh Compuny No.2
under tight No, 59 and used  upon the

fotlowing dévesB5d Jand, w1t 14 Twp. |

1B N of R4 W, of B. M. Canyon
f?:d:.:t:::!lhml.r;. LWahe, bu-wii: SWY of SELal
anywan Hee 31, AN of e within water ri\_:hl-
T were adjudicated in the Bolse River
Water dicree entitled “Farmera’ Co-
aperutive Ditch Comppny, Ltd. va
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in See,26, the N} of the NWi; the SW}
of the NWi anb 26,7 acres of the SEj
of the NWi the NWi of the NE§ and
E.Tueresin the Niof the SWi; the fo).
towing lunde in See. 27, 5§ of she NEj;
HWEol the NWES§ of tue SE of the
NWi; the SWi; 47 seres in the NW)
af e SE{ 166 acres In the NEY of
the SEE 341 acres in the SWE of the
SF] und 7.8 seres in the SEfof the SE4;
G8.) meres In the SWY of the SE} sne
P.Bueies inthe 5E; of the SE; the
folhng lusds in See, 24, the SE§; the
Sh of the SWI3; the NW} of the 3w}
and the SW] ool the NWE; the filowing
lunds in Sec. 2, the SEE of the MNedlg
Nbof SE{ wnd SEof SE14, the Tollow.
g lands in Sec. 3, the B} of NWi
of NEI-i; the W§ of the NW1-4 of the
NWi-dof NELA; the 5)of the W14
ot NEL4; SEl<; SE1-4 of $W1-4 and
the 83 of the SWi-4 of the 3W1.4;all
of See. & the fuliwwing lands in See,
BN A 1] the SWi-L; the 3EI-4; the
=} of the NEY-4; 373 aeres jn the NW
1-4 of the NEL-4 and 23 acces in the
NEL 4 of the NEL4; tne following lu-{:
nds i gection d6,
Y acced o the SE)-§ of the NE1.4;
G2 merew in the NWE of the NW§: 9.2
wored in the NWE of the SWE; 8.1 acres
wothe Nig of the SWi; 53 scres
oo BWE of the SE}; 38 woren Jo the
HEf of the SWE; the S) of the SE}; the
Nk of the SEL; 38 acres in the Nwiof
e SEE, antnviguler truet comprising
S0 wores and being o part of each ayb-
division of forty scres In See. 46, 0ls0
e foliowing lunds in Twp. 4 N, of K,
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ereide Irrlgation Dintelct, et n),"* lately
tried in the District Court of Canyon |
Co Wdaho,and deciee filed Jnn, 16 1247,
All waters herein wbove roferid to
wre diverted on the left hund side of
the Bolss River at thy following pointe,

* roceived .
uge mnil]
und hail
il of any
Lought in
ey were

:!.\;:du?::' Right No, 88 near the center of See.
found wp. ) 20 Twp. 4 H.IL S W B, M. ol 1he boad
Ities, byy FUtes of the Riversule levigntiun Dis-
he thing trict Ltd.,
d plainly Rights Nos, Band 45 near the center
went, ang 2 the NEL-Sof tiETWi-4 of
Ihu'lhm‘r“"l’- ANR3W. B M
£ of ahoey | 08 water under right No.
d but jp, o &€ the heud gates uf the Bureka Di-
7large e. | 1eh Cumpany near the SW cornec of
(Sec. 12Twp, A N. R4 W, B, M, ,all
tin Canyon County, Vdube,
naugh to] Ani diverted on the righthand side of
ta girl's the Baise River in see, 32, Twp. ¢ Noof
1 it bee, F- 2B, B. M. inand through the main
chitdin Sannh of the Farmers Union Ditch Co- f
v It i, . PNy, Limited, and thence carried the |
number | FOURN s8id ditch and divertod into dit-
1y wbout | SPon now in ecurze of copatsuction for
tho pury

from naid

Sew, 20,0

r2" Unbun Diteh at ol
o NE} of the SWial

Lo
;,.r i to be
:’:'unr:‘:“uitractu; to-wit:
i twwils | The following lamds in Twp 5 K. of R,
"Sprirlgzl W, of B. M. Adu County, Dinhu; SWi
g 1037 Lt SW of See. 19; W uf NWEof Sec.
ou need: 30: SWY of SWhaf Scc. 30, Wi of NW; '
iver wind [ See, 81 and the following dvaciibod
vt Dload | s g in Twp. 5 N ol B 2W, of B,
huralth, M, in Canyun County, Tvibe, fowits
758 aeres in the S§of SWE wed the!
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Teusun® why a certificate showld not b
Igsied authorlzing sueh transter, full
detnils ol the proposed tranmfer may
(L ulitainedfron S Mamieos Buse, la.
“ho, water meater of naid otream,

! Dopartment af the futerlor, United
wre of peecciveg said waler o, J

uved upon the following deveribed " try No,

2 W. uf B.M, 0 Canyon County, Jduho,
o wit: Lote 1,2, & und 4 n Sec, 2;Lot )
the N 15 aerep of Lot 4 in See. 8
Lut 4 10 Sec. 4; Lut 1 und the N 32 scres
of Lut 3 in Sec. 6. contiguous landscon-
talning in &) 51 verew, moTe or fess,
And that at JU o'clock n.m. on the 14th
day ot April A, 1», 1914, ut the Closmn-
fr of the tuuse of Hepresentatives
state House, Boise, Iduho, befope
E.  Waler f the
Third District or his wuthorized ng-
ent,the opportunity will be given to any
uid wll porsons to appenr and Pres-
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F.P.Kuy
State Euglneer,
NOTICE FOR PURBLICATION,
(Seeind 01zi7)

States Land Office at Boies, lda-
anuary 27, 1914,

N

s v made Homentend an. ' ut
9708, serial, No. 04247, for Lota! ho
1und 2, Section 35, Township BN, , “ng
Runge 3 W, Boise Mendinn hay filedy g
notice of intuntion to maake fina) ﬂ\rn"b}"‘
seir Pronf, to entablish claim to the, .

lund above deseribed, bofore the R-gis- Ea;
fur & leemver of the U. 8. Land Offies, |

.1.;3:"3‘. 1dn., un the 18th day of Murcl,
Clalmant nnmed as wilneives:
Arthur Rubertsan, of Caldwell, 1,
Francls M. Burris, of Caldweil, in

rris, of Caldwels, Ida.b. d,
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Q&&i . STATE ENGINLER OF THE STATE OF IDAHO,

IN THE MATTTR OF THE AFPLICATION OF )
BOISE FRUIT 'TRACTS COMPANY, A COR- ) Affridavit.,
PORATION, F(R TRANSFER OF WATER RIGHT, )

STLTE OF IDANO, )
) ss.
County of Canyon. )

L., . GREINMSIET, being first duly sworn, deposes and
gsays: That he 1s a citlzen of the United States and of the State of
Idaho and is President of the Board of Directors of the Pioneer
Irrigation District;

That he has read the notice of proposed transfer of
water, given by F. F. King, State Engineer of the State of Idaho, on

the applicatlon of the Boise Fruit Tracts Company, a corporation, as

contained in the "Middleton Herald", in the issue of February 28, 1914,

a copy of which paper with the notice contained therein is annexed to
the protest marked Exhibit "A"™ on flle in this office and by refer-
ence made a part thereof and hereof.

This affiant states that there is no permanent decree
in force on Boise River, and that the decree referred 1o in said

Exhibit "A", in the case entitled: "Farmers' Co-operative Ditch

Coupany, Plaintiff, vs. Riverside Irrigation Disirict, Limited, et

al., Defendants,” lately tried in the District Court of the Seventh
Judicial District of the State of Idaho, in and for the County of
Canyon, which decree was filed January 18, 1906, has been reversed
as to the duty of water, by the Supreme Court of the State of Idaho,
and that while the priority stands as in sald decree mentioned,
there 1s no specific amount of water decreed to any right under said
decree; and affiant denies that W. A, Black, under Right No. 88, has
been adjudicated six hundred {600) miner's inches of water, or any
other amount, and denies that two hundred seventy (270) inches of

water, or any other amount of water, has been adjudicated to the
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Pioneer-Dixile Ditch, under rights Nos, 8 and 45, or right No. 8 or
45, to be used in Township four (4), North of Range four (4), West
of Bolse Meridian, in Canyon County, Idaho, on the lands descrlbed
in said Exhibit "A", and denies that thirty (30) miner's inches, or
any other amount of water, has been adjudicated to the Eureka Ditch
Company, No. 2, under Right No. 89, to be used upon the lands in
Township five (5), North of Range four (4), West of Boise Meridian,
described 1n-said Exhibit "A", and denies that said lands described
in sald Exhiblit "A"™ have been decreed any amount of water whatever
from Boise River, and states that the lands irrigated by the Eureka
Ditch Company, to which w ater is diverted near the southwest ‘corner
of Section twelve (12), Townshilp four (4), North of Range four (4),
West of Boise Meridian, are irrigated by water returning to Boise
River, which sald Ditch Company can divert even though thls transfer
be made; that 1s to say, it is impossible to take saild amount of
water away from the headgate of the Eureka Ditch Company.

Affiant further states that there are now no d ecreed
water rights in any amount to any of the lands described in appli=
cant's application, nor have the owners of any of sald lands any
certificates of having appropriated any amount of water to their
said lands, as required by Sectlon 3264 of the Revised Codes of Idaho;
that the owners of the lands to which said water is desired to be
transferred and the applicant hereln are not in a position to claim
the benefits of Section 3264 of the Revised Codes aforesald.

Affiant, on behalf of the Ploneer Irrigation District and
the users of water under the canal system of said District, protests
against the transfer of any water as asked for in said application,
for the reason that such t ransfer would injure said Ploneer Irrigation
District and the users of water under the canal system of said Ploneer
Irrigation District.

Affiant further states that the Ploneer Irrigation Dis-
trict 1s a public corporation, duly organized and existing under and
by virtue of the laws of the State of Idaho, and operates two canals,
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namely, the Phyllls Canal and the Caldwell Canal; that the Phyllis
Canal diverts water from Boilse River on the south bank, opposite the
lower part of Eagle Island, in Section twenty~-four (24), Township
four (4), North of Range one (1), West of Boise Meridian, for the

use of lande lylng under sald canal; that the sald Caldwell Canal
diverts water from Bolse River at a point on the‘gﬁaéqf%ghch in
Section%‘ (1), Township four (4), North of Range one (1),
West of Boise Meridlan; that under said canal system, including the
said Phyllis Canal and the Caldwell Canal, the sgid Pioneer Irrigation
District has 34,810 acres of land, which land is arid in character
and requires water for irrlgation, in order to make the same pro=
ductive; that under said decree in the District Court of the Seventh
Judicial District of the State of Idaho, in and for the County of
Canyon, the Pioneer Irgigation District has rights Nos. 90, 117 and 135;
that said points of dilversion of the water appropriated by the
Pioneer Irrigation Distriect, used and to be used in the irrigation
of sald lands withir said Ploneer Iprripgation District, are between
where the water is now diverted from Boise River to 1rrigate the

lands mentioned 1n said application and in said notice marked Exhibit
"A"™ and the point on Boise River where the water would be diverted

to irrigate the lands asked to be irrigated by the proposed transfer;
that the Ploneer Irrigation Distriet and those who irrigate thelr
lands from the canal system of sald District will be injured by hav-
ing saild transfer made, in that such transfer will amount to giving
practically a new water right to most of said lands not yet irrigated,
which right would be prior to the water rights of the Ploneer Irri-
gatlon District;

That durlng a portion of every irrigation season, towlt:
the months of July, August and September, there ig not sufficient
water 1in Bolse River to irrigate all the lands susceptible of irriga-
tlon from Boise River, w@ich have prior to 1905 been irrigated and
which have rights decreced to them under suld decree of the saild Dls~
trict Court of the Seventh Judicial District of the State of Idaho,
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in and for the County of Canyon; that the right given to said lands
from which the water rights are sought to be transferred is prior to
the rights given to the Ploneer Irrigation District, and the lands to-
which saild right is sought to be transferred have not been irrigated;
that the lands within the Ploneer Irrigation District, to the amount
of about fifteen thousand (15,000) acres, have been Irrigated ﬁrior to
1905, as shown by sald decree; that a large portion of the water used
during the low water season in Bolse River for several years last
past, in the irrigation of the lands to which the rights mentioned

in applicant's notice marked Exhibit "A™ are now appurtenant, are
returned waters to Bpise River, or returned water on its way to Boise
River, at points below where the Pioneer Irrigation District diverts
its water from Bolse River; that the water diverted by the canals of
the Pioneer Irrigation District, after irrigating a portion & the
lands within the Pioneer Irrigation District, finds, and has been for
a number of years last past finding, its way to Indian Creek, which
Indian Creek is a tributary of Boise River, and is crossed by the
canal of the Rqiverside Irrigation District, Limited, which canal con~
veys the water under right No. 88, referred to in the notice of pro-
posed transfer of water right in Exhibit "A"; that sald canal of the
Riverside Irrigation District, Limited, is now and has been for a
number of years diverting water from said Indian Creek, to be used by
the lands under said canal, including the lands owned by W. A. Black;
that it is physically impossible to take all the water from the lands
to which saild water is now appurtenant, and transfer said water 1n
accordance with applicant's notice, contained in Exhibit "A", attached
to the protest herein, for the reason that a large amount of water
which has been diverted hitherto to the lands from which said transfer
is sought to be made is returned water, as above set forth, afler it
has been put to a beneficial use by the Ploneer Irrigation District
and other users from Boise River = in other words, the transfer asked
by applicant would not result in a transfer at all, but would secure
for the lands from which said water is sought to be transferred an

.



additional amount of water to that now used in the irrigation of i
sgld lands from which the transfer is requested, while the greater
portion of the water now pertaining to sald lands now under irri- i
gation would still remain available for such purpose, since the
transfer would not decrease the amount of water in Boise River and
in Indian Creek at the points where the same has been diverted to
irrigate their lands for which applicant has asked the transfer,
but would very materially decrease the amount of water in Boise '
River at the point where the waters of the Ploneer Irrigation Dis-~
trict are diverted from Bolse River, for the reason that 1In case
sald transfcr were granted, applicant would be permitted to take
water out of Boise River at a point above the diversion point of
the waters used by the Pioneer Irrigation District in the irriga-
tion of its lands;

That the lands to which the water is now appurtenant,
mentioned in said notice of transfer, and from which applicant
seeks tc have the some trensferred, are situated in the lower part of
the Boise Valley, and the ditches conveying the water to said 1ands.
are among the lower ditches on the Boice River, but to irrigste the |
lands to whilch applicant rroposes to transfer sald water would re-
quire the water to be diverted among the upper ditches on Boice
River; |

That the conditlion of the Boise Valley, through which
the Boise River flows, is such that a portion of the water used for !

|
I
j
the irrigation of the lands covered by the ubper ditches again finds;
its way to Boise River, and a large amount of the water which finds |
its way to said river and is used agaln to irrigate the lands is
dilverted from said river to irrigate the londs from which said
applicants seek thilg transfer;

That affiant has been informed that in the distritution :
of the water during the low-water season the Water Mastecr of sald
river dictributes a lorge p ortion of the water 1n the river to vhe
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upper canals, and devends upon its return to the river for a large
amount of the water to be used in irrigating the lands under the
lower canals;

That the transfer proposed by applicants would merely
take from the Plcneer Iprigation Dictrict and others the greater
portion of the water permitted to be transferred, which would work
an injury to the lands within the Pioncer Irrigation District, and
for that reason this affiant, on Lzhalf of said Pioneer Ireigatlion
Districy and its landowners, protests agalnst any transfer being

made, as asked for by sald appllcation,

LE st

Subscribed andagworn to
before mco, this X% day of
April, A.D. 1914,

T i
,G_/;'IaMM
; Hotary Tublic,
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State of Idaho,
g8,

County of Canyon,

DANIEL L. BARKER, being first duly sworn,
upon oath, deposes and says: That he is a director and
general manager of the Nampa & Merdian Irrigation Dis-
trict; that said Irrigation Dietrict 1is the owner of
what is known as the Ridenbeaugh Canal System, diverting
water from Boise River at a point abvout five miles
above Boisse City, Idaho; that what are known as the
Penitentiary Cenal and the New York Canal are the only
canals in Boise Valley diverting water from said Boise
River at a point higher up ¥ the said river than the
said Ridenbaugh Canal; that said Ridenbaugh Canal di-
verts over twenty-thousand (20,000) inches of water
which is used in irrigating a proximately 25,000 acres
of land on the bench from Boise City to Nampa, Idaho;
that sald Wampe & Meridian Irrigation District is a
party to the suit of the Farmers Co-operative Ditch
Company vs. Riverslde Irrigation Dietrict, Ltd, et al,
as relferred to in tho petition of Boise Fruit Tracte
Companyn & corporation, as shown by Notice therecf pub-
lished in Middleton Herald, in the issue of March 5,
1914, now pending before the State Engineer of Idaho:
That a final decrce was entered in said action by the
District Court of the Seventh Judicial District of the

State of Idaho, for Canyon County, Ideho, on or about



January 18, 1906; that said Nampa & Meridian Irriga-

tion District, with others, appealed from sald decree,

and that thereafter, sald decree was sot aside and va-
cated by the Supreme Court of the State of Idaho, and
said cause remanded to the lower court with inetructions
to said court to re~determine the amount of water claimed
by the different litigants in said case; that about
18,000 inohes of the water claimed by the said Nampa &
Meridian Irrigation District was adjudgsd in said suit

to be of the priority of date of Auguat 20, 1888, and

is subject to the right claimed by /ienween &&hfaa.ASHALﬂda

LpﬂwLﬂdi éé 20 G /?Lihﬁﬂhﬂ.Q&JzzLxﬂthL~stéﬁé_

%W?L Aoincfarnt 5 that the said ac-

tion is etill pehding-undétermined, and this affiant

atates on information and belief that neither or any of
the water righte claimed by said petitioner have been
decreed to the land as alleged in the petition, or that

petitioners have a license for such water right.

Affiant says that the lande upon which said water
rights claimed by petitioners have bsen heretofore used,
‘are situated in the lower end of the Boise Valley below
the City of Caldwell, and that practically all of the
return flow of said Beise River, from the water used by
the sald Nampa & Meridian Irrigation Dietrict, returns

to said Bolse River at a point where the same can be,
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and heretofore during the short water season on Boise
River, has been utilized for the irrigation of the said
lande of petitioners and their predecessors in interest;
that there is a large amount of water returns to said
Boise River from the irrigation of lands with water di-
vertzd from said river, which return flow of water can
be and is utulized during the low water period of each
year, in supplying sald water rights claimed by petition-
ers; Tnat the proposed point of diversion claimed by
petitioners is avove the whole of sald rzturn flow of
water to Bdise River; that if said return flow of water
is not used to supply sald water rights claimed by pe-
titioners, esaid return flow of water is liable to be lost.
That sald proposed change of place of use is from the
extreme lower end of Boise Valley to the upper end of
said valley. That if such & change of place of use is
permitted, that said return flow of water will continue
and sald owners of the lande upon which said water rights
have besen used will be able to largely appropriate said
return flow of water, and that thereby said change of
place of uee will practically amount 5o a new appropria-
tion of water; that the water supply of Boise River is
not sufficient for all the lands lying ¥ thereunder and
that the water rights of sald Nampa & Meridign Irriga-
tion District are usually cut and diminished during the
month of Auguet in each year on account of said insuffi-

cient supply, and that for suoh reason said change of
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rlace of use of water will injure said Nampe & Meridian

Irrigation District.

Subscribed and sworn to before me this LZ’;{(_ day of

R by Co Wt
/ /
Notary Public. /\
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STATE ENGINEER OF THE STATE OF IDAHO.

ARl INAREAT AN ORI RO RRUN RN

IN THE MATTER OF THE APPLICATION

of
AFFIDAVIT.
m BOISE FRUIT TRACTS COMPANY, a cor-
poration, FPOR THE TRANSFER OF WATER
RIGHT.

npUNRNBURANTIRURHEN O ERi oI NORHBNR

STATE of IDAHO,
COUNTY of CANYON,

88.

H. 8. WILLIAMS, of Caldwell, Idaho, being first
duly sworn, deposes and says: That he is a regularly
licensed surveyor and irrigation engineer, and has
been for eleven years last past,and has resided in the
viocinity of Boise River for the past eleven vears. That
during the year 1910 he was water commissioner for the
Third Divieion of the State of Idaho, and as such off-
icexr, had charge of the distribution of water from said

Boise River.

That from his experience as said water com-
miesioner, and from general observation of Boise River,
affiant states that along the entire length of Bolee
River below the Highland Dam there is a considerable
amount of return flow of water to seid river, and that

sald amount of return flow is greater and very percept-



ible below the canyon near Caldwell, Idaho, and above
the diversion points of the canals to which water is
diverted from Boise River to lrrigate the lands for
which said applicante have requested the transfer in
the above entitled matter. That affiant, as such water
commissioner of Boise River, obeerved that the river
could almost be drained dry by the ditches heading in
the canyon near Caldwell, Idaho, and that the return
flow from sald point to the river was almost sufiicient
to supply water to the lande below said point; that
said transfer can not be made without injury to the
Farmers Co-operative Ditch Company, the Pioneer Irriga-
tion District, and other companies taking water from
Boise River between the point of diversion and the pro-

posed point.

That Boise River has & broad, flat channel
above the canyon near Caldwell, Idaho, which naturally
causes the maximum amount of loss by seepage and evapora-
tion; that while he found extensive seepage and evapora-
tion going on above sald canyon in Boise River, he found
also a large amount of return flow below sald canyon in
Boiee River; that the ditches of the protestants here-
in, such as the Pioneer Irrigation District and the Far-
mers' Co-operative Ditch Company, divert water from saild
Boiez River at points where the return flow to said
river telow the canyon does not benefit them, the canals
of the Pioneer Irrigation Distrivt diverting water above

eaid canyon, and the Farmers Oo~operative Ditch Company



diverting water at said canyon, and would be injured

by said transfer, That during the low water season

of said Boise River, the taking of 20 second feet of
water from the flow does not lessen, to any perceptible
extent, the area of the channel which the water covers,
but it does make it necessary for the lees amount to
take care of a greater amount of seepage and evapora-
tion. This last statement is based on the fact that

the small body of flowing water does not put up the same
amount of resistance to seepage and evaporation that a
larger amount would; that the arsa covered by the flow-
ing water, after the 20 second feet have been deducted,
is but 1little decreased, and the wetted perimeter re-
meins practically the same, and, as & result, the veloc-
ity 1s dimished, making the loes by seepage and evapora-

tion greater.

That affiant has read the afidavit of L. E,
Greenslet, and is familliar with the statements there-
in, and states that the same is true of his own know-
ledge, and that the said Ploneer Irrigation District
and Farmers Co-operative Ditch Company will be injured
by the granting of a certificate authorizing the trans-

fer to the applicante That he has also read the affi-
7( {‘i ;AQ/LA/\M

74

davit of

and is acquainted with the statements in seid affidavit,

and knows the same are true of his own knowledge, and

-3



that the sald Farmers Co~operative Ditch Company and
the land owners thereunder will be injured by the grant-
ing of the certificate authorizing the transfer in ac-

cordance with the application.
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G STATE ENGINEER QF THE STATE OF IDAHO.
\JM BB O L LT O L

IN THE MATTER OF THE APPLICATION
of AFFIDAVIT,
BOISE FRUIT TRACTS OOMPANY, a cor-

poration, FOR THE TRANSFER OF WATER
RIGHT,

fintaiANupeNinEeRNRERRIRURRARNIRANRRNRBDONY

STATE of IDAHO,
COUNTY of CANYON,

8.

N. 8. DILS, being first duly sworn, deposes
and says: That he is a citizen of the United States
and of the State of Idaho, and that he is a licensed
engineer of the State of Idaho, and has been for sev-
eral years last past; that he was at one time resident
Hydrographer far the United States Geologlcal Survey,
and,as euch,it waes his duty to measure the waters in
Bolse River, and also to look after the return flow to
said river, and that he has found that there is a great
emount of return flow to Boise River, from the canyon
near Caldwell, Idaho, down sald stream; +that when said
river is almost dry ae a result of & diversion dam be-
ing placed therein at the canyon near Caldwell, Idaho,
to divert the waters of said river into the canale of
the Riverside Irrigation District, Limited, and of the
Farmers' Co-operative Ditch Company, within a short

distance from said canyon water will be found running



in sald river, and that said return flow below said
canyon is increasing every year, on account of the in-
creased irrigation farther up the river; that during
the year 1906 affiant was the regularly appointed and
acting Water Master under the Water Commissioner for
the Third Division, State of Idsrho, and as such Water
Master had charge of the distribution ofthe waters of
Boise River, and that the statements herein made are
based upon his observations mede during that time and

at other times.

Affiant further states that the granting of the
certificate authorizing the transfer as proposed in the
application of said Boise Fruit Tracte Company, as shown
by the notice publiahed in "Middleton Herald", in the
issue of March 5, 1914, would greatly injure the land
owners in the Ploneer Irrigation District, and also the
land owners taking water from the Farmers' Co~operative
Ditch Company, Limited, and other water users farther up

on Boise River.

.8, Bl

Subsceribed and sworn to before me thie &2‘g day of April, 1914.

Notary Public.
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HunrnauanftenniinanroinhntAnainnhanae

IN THE MATTER OF THE APPLICATION

of AFFIDAVIT,
BOISE FRUIT TRACTS COMPANY, & cor-

poration, YOR THE TRANSFER OF WAT-
ER RIGHT.

finntnuNeRannARNAftoRIREN Ao RIIN®

STATE of IDAHO, i
88,
COUNTY of CANYOR,

20( Q. AQevens

bjjéfy first duly orn, depoees and says: That he ie
. e
e,

2 gl tncaf of Farmers Co-op-

erative Ditch Company, and has resided at Caldwell,
Idabho, for tae past /X _ years, and in the Boise Val-
ley for the past 2B /  years.

That he has read the notice of proposed trans-
fer of water given by F. P, King, State Engineer of the
State of Idaho, on the application of the Boise Fruit
Tracte Company, a corporation, as contained in the

"Middleton Herald"™ in the issue of March 5, 191k,

Thie affiant statee that there is no permanent
decree in force in Boise River and that the decree re-
ferred to in eaid notice in the case entitled Farmers
Co-operative Ditch Company, plaintiff, ve. Riverside
Irrigation Dietrict, Limited, et al, defendants, lately



tried in the District Court of the Seventh Judicial Die-
triet of the state of Idaho, 1in and for the County of
Canyon, which decrce was dated January 18, 1906, has been
reversed as to the duty of water by the Supreme Court of
the S8tate of Idaho, and that while the priorities stand
as in paid deorse mentioned, there is no epecific amount
of water decrsed to any right under said deoree; and
affiant denies that W. A. Black, under Right No. 88, has
been adjudicated six hundred (600) miner's inchee of wat-
er, & or any other amount, and denies that two hundred
seventy {(270) inchee of water, or any other amount of
water, has been adjudicated to the Pioneer-Dixile Ditoch
under Rights Nos. & and 45, or Right No. & or U5, to be
used in Township four (4) North of Range four (U4) West
of Boise Meridian, in Canyon County, Idsho, on the lands
described 1n said Exhibit "A™, and deniee that thirty
(30) miner's inches, or any other amount od water, hae
been adjudicated to the Bureka Ditch Company, No. 2,
under Right No. 89, to be used upon the lands in Town-
ship five (5) North of Range four (4) West of Boise
Meridian, described in said Exhibit "A", and denies that
aaid lands described in said Exhibit "A® have been de-~
croed any amount of water whatever from Bolse River, and
states that the lande irrigated by the Eureka Ditch Com-
rany, to which watsr ie diverted near the Southwest cor-

ner of Section twelve (12), Township four (4) North of

-2



Range four {4) Weet of Boise Meridian, are irrigated by
water returning to Boise Rlver, which said Ditch Company
can divert even though this transfer be made; that is
to say, it is impossible to take sald amount of water

away from the headgate of the Eureka Ditech Company.

Aitfiant further states that there are now no
decreed water righte in any amount to any of the lands
described in applicant's application, nor have the own=
ers of any of sald lands any certificates of having
eppropriated any amount of water to their sald lands,
as required by Section 3264 of the Revised Codes of
Idaho; that the owners of the landes %0 whioh sald water
is desired to be transferred and the applicant herein
are not in a position to claim the benefits of Section

3264 of the Revised Codes aforesaid.

Affiant, on behalf of the Farmers Co-operative
Ditch Compeny and the users of water under the canal
systen of said company, protests againet the transfer
of any water as asked for in said application, for the
reason that such transfer would injure said Farmere
Co-operative Ditch Company and the ueers of water under
the oanal system of eaid Farmers Co-operative Ditch Com-

pany.

Affiant further etates that Farmere' Co-~operative
Ditch Company is & corporation operating what is known as
the Farmers Co-operative Ditch; that'said ditch diverts
water from Boiese River on the north bank near the Cald-
well bridge near Caldwell, in Oanyon County, Idaho; that
under said canal system the said company has about

acres of land, whioh land is arid in character and re-



Quires water for irrigation in order to make the same
productive; that under sald decree in the District Court
of the Seventh Judiciasl District of the State of Idaho,
in and for the County of Canyon, the Farmers' Co-opera-
tive Ditch Company has Rightas Nos. 60, 86, 105 and 126;
that said points of diversion of the water appropriated
by the Farmers' Cowoperative Ditch Company, us=d and to
be used for the irrigation of said lands lying under said
Farmers' Co-operative Ditch Company are between where the
water is now diverted from Boise River to irrigate the
lande mentioned in saigd applicatioh of Boise Fruit I'racts
Company and the point on Boise River where the water
would be diverted to irrigate the lande asked to be irri-
gated by tne proposed transfer; that the Farmers' Co-
operative Ditech Company, and thoee who irrigate their
land from the canal system of said company, will be in-
Jured by having eaid transter made, in that such trans-
fer will amount to giving practically a new water right
to most of said landa not yet irrigated, which right
would be prior to tne water rights of the Farmers! Co-

operative Ditch Company.

That during a portion of every irrigation season,
to-wit: the months of July, August and September, there
is not sufficient water in Bolese River to irrigate all
the lands susceptible of irrigation from Boiee River,
which have, prior to 1905, been irrigatéd and which have

righte decreed to them undexr said decree of the said

-



Dietrict Court of the Seventh Judicial District of the
State of Idaho, 1n and for the County of Canyon; that
the right fiven to said lands from which water righte

are sought to be transferred 1is prdor to the r}ghts glv-
en to the Farmers' Co-~operative Ditch Company,and the
lands to which sald right is sought to be transferred
have not been irrigated; that the lands within the
Farmere Co-cperative Ditch Company, to the amount of more
than 8,000 acres, have been irrigated prior to 1905, as
shown by said decree; that & large portion of the water
used during the low water season in Boise Hiver for sev-
eral years last pest, in the irrigation of the lands to
which the righte mentioned in applicant's notice marked
Exhibit "A" are now appurtenant, are returned waters to
Boise River, or returned water on its way to Boise Rtver
at points below where the Farmers Co-operative Ditch
Company diverts its water from Boise River; that the
water diverted by the canals of the Pioneer Irrigation
District, after irrigating a portion of the lands with-
in the Ploneer Irrigation Dietrict, finds, and has been
for a number of yeare last past finding, its way to
Indian Creek, which Indian Creek is & tributary of Boise
River and is croseed by the canal of the Riverside Irri-
gation Dietrict, Limited, which canal conveys the water
under Right No. 88, referred to in the notice of proposed
transfer of water right in Exhibit "A"; that said canal
of the Riverside Irrigation District, Limited, is now and

has been, for a number of years, diverting water from skid

-5-



said Indilan Creek, to be used by the lands under said
canal, including the lands owned by W. A. Black; that

it is physically imposeible to take all the waterfrom
the lands to which eaid water is now appurtenant, and
transfer sald water in accordance with applicant's no-
tice, contained in Exhihit "A", attached to the protest
herein, for the reason that a large amount of water which
has been diverted hitherto to the lands from which said
transfer is sought to be made is returned water, as
above set forth, after it has been put to & beneficial
use by the Ploneer Irrigation District and other users
from Boise River-- in other words, the transfer asked

by applicant would not result in a transrer at all,

but would secure for the lende from which said water is
sought to be transferred an additional amount of water

to that now used ¥ in the irrigstion of said lande from
which the transfer is requested, while the greater por-
tion of the water not pertaining to sald lande now under
irrigation would etill remein abailable for such purpose,
since the tranefer would not decrsase the amount of wat-
er in Boise River and in Indian Creek at the points wheee
the same has been diverted to irrigate their lande for
which applicant hae asked the transfer, but would very
materially deorease the amount of water in Boise River
at the point where the waters of the Pioneer Irrigation
District are diverted from Boise River, for the reason

that in ocase sald transter were granted, applicant would

~b~



ve permitted to take water out of Boimse River at a
point above the diversion point of the waterse used by
the Farmers Co-operative Ditch Company in the irrigation

ot its lands;

That the lands to which the water is now appur-
tenant, mentioned in said notice of transfer, and from
which applicent seeks to have the same transferred, are
gituated in the lower part of the Boise Valley, and the
ditches conveying the water to said lands are among the
lower ditches on the Boise River, but to irrigate the
lands to which aspplicant proposes to transfer said
water would require the water to be diverted among the

upper ditches on Boiee Rilver;

That the condition of the Boise Valley, through
which the Boime River flowe, 1s such that a portion of
the water ueed for the irrigation of the lande covered
by the upper ditchee again finde ites way to Bolse River,
and 2 large amount of the water which tinds ite way to
8aid river and is used again to irrigate the lands is
diverted from said river to irrigate the lands from

which eaid applicants seek thie transter;

That effiant has been indrmed that in the dis-
tribution of the water during the low water season the
Water Master of said river dietributes a large portion
of the water in the fiver to the upper canals, and de-

Pende upon 1te return to the river for a large amount

=7-



of the water to be used in irrigating the lands under

the lower canals.

Tnat the transfer proposed by applicante would
merely take from the Farmers Co-operative Ditch Company
and others the greater portion of the water permitted to
be transferred, whioh would work an injury to the lands
within the Farmers Co-operative Ditch Company, and fer
that reapon this affiant, on behalf of said Farmers
Co-operative Ditch Company and its land owners, protests
egainst any transfexr being made, as asked for by said

application.

U ZB et

Subscribed and sworn to betﬂre me thie Zaﬁ day of Aprii,

7

Notary Publie,

8.
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JISTRICT COURT OF THE SEVELTI

THE

STATE OF IDALIO IN AND FOR

Ditel. Coidany, ( a corrceratice
Plainsiff,

vs.
Dicirict, Limited, ( a corpera

Defendants.

JUDICILAL DISTRICT

COUNTY OF CARYCQI,

1}

)

DECREE,

tirnp)
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, ‘ The, e defondant THOMAS I)AVIS be and 1 hereby avarded the uee of v
? the woiars of Teolse River, diverted frem a rolnt cn the nerth bank cf
3 said vlver about one mile east cf the east. line of the crigingl town=
g sit2 o7 Zoige Ci%y, Ideho, threugh what 1s ccmmonly known as the
P JaccTs Canal, for use upon lands lying'in Secs. 10 end 11, 7. 3 k.
:; R, 2 7. Z.M., in the follewing armount from the following date
© B3 0126110 tnehos, fron June 1, 1984;and heveby desisnated as Right No. 1 -
; Tt tho defoncant Thomas Davis be and i1s hereby awarded the ﬁ:e
‘ c¢f szlid waters diverted from a Toint on the scuth side of sald river
i In I 4 ef W ¥ of See, 9, T. 3 I, T, 2 E. B.M.,, tarough wvhat is kocwn
é as tiz Davis Canal, for use uron lands in Sec;. 5, 6, 31 and 32,
. T. 3T, R, 2.E. B.M,, 1in the fcllowing emount from the following"dﬁ%a;
i 63 0121 €70 inches, Trem June 1, 1883, and hereby designated as Right Ne, 94.
: “int the defendant T.omas Davis be and is hereby awarced the use ;
? of ‘sald waiters diverted from sald river at.a point in NV L of Sec.;
g T. 3, . 2 0 DM, through what ic known as the Davis private ditch,

yos uron SE % of Sec. 5 and SE 2 of Sacs 8 and 9, all in T, 3°¥.’

-4
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2.2 I T2V, in the follewing amount from the following date;
L 69 (1<4 27 inches, from June 1, 1891; And hereby decipzated as Right No. ,19

And ac judred to pay 906.49 coste,in addition tc the costs incurnaﬂ-bj

Py ) - B

j II.
JACORS CANAL CONPANY, Limited,.a corporation,

Thnt theo defendant the JaccbsCanal Cempany, Limited, be and 1_

is nereb awarded the vse of the waters of Boilse River, diverted
int on the north sidse of said river about one ' mile east of

Drundary line of the criginal townsite of Bclibe City,~ Idahq,

éz : tre .
k& % .P_”.'_.

. ' L A —tneey vhet-is- 0 oAMeRLY kuown-as the .Iannh..Janal, Low . umli‘.jﬂé_._--
-5 w, :c-:%: g aud lands lryinpg under said canal in Secs. 4, 9 10, 1..1 31 U )
H . o 1€$=?;, P, T H, R, 2 E. B,M,, in the fcllou*ng emount from the f Iicﬁ-.\:
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Tk FEDERAL LAND BANK OF SPOKANE

UNIT OF
THE FARM CREDIT ADMINISTRATION

TWELFTH DISTRICT
IDAHO, MONTANA , OREGON, AND WASHINGTON

SPOKANE, WASHINGTON

G610 MAIN AVENUE
LEGAL DEPARTMENT PHONE: RIV. 714

Jenuary 7, 1935

Mr. Mans H. Coffin,

Director of Water Resources,
State Department of Reclamation,
Boise, Ideaho.

Dear Sir:-

Re:— #17199 — B. Frank Neal - Ade Co.
I hand you herewith our draft No.3093G:in the sum of
$1.00 in payment of your charges for issuing certi-~

ficate in connection with transferred right No. 542,

Yours very truly,

AO:D
Enc.




December 3i, 1874

Res Transfer lo. 542

e, Wi. 5, WELSH
Ratersaster
Boise, 1dano

Dear 8ir:

e ars enclosiag a copy of an Ordcr Graniting Transfer
and a Certificate of Trausfer of Water Right, as reguasted by the
Federal Land Banx., Ko protostants heving sppearsd at the date set
for the hearing, this Trs:isfer has been sllowed,

Yours very truly,

kaus H. Cofiin
Diractur of ftober Hesources

EBCscl
incle



becember 81, 1934

Ras ater Transfsy no. 542

¥Ry ALBERT OLSEN
Legal Depsrtuent
Poleral Lund Bank
Spokene, Washington

Deupr Birs

Enclosed pissge find Orier Granting Trepsfer and Certifi-
cate of Transfar, Nu. 542, issu 4 to the Pederal Land Bank. Hesring
#ag set on the ta day of Ueceuber, L934. No protestands having
appearsd, and publicetion having been duly ma.e, the Transfar has
beem allowed,

A charge of one doller ($1.U0} is male for the issuence of
this Certificate which we trust you will remit to the Dsprriment of
Reclawation at once.

Yoursz vary troly,

Maug He Coffin
Dirseter of jater Rasources

WHC:cd
Bnel,



» @ RECTIVID

The undersigned, Farmers' Union Ditech Company,
acting herein by its duly gqualified and suthorized officers
and :gents, hereby consents to thet certain transfer of
water right =zpplied for by the Federsl Land Bank of Spokane,
hy application duly made to the Commissioner of Reclamation
of the 3tete of Idsho, involving a transfer of thirty-four
and three-eights inches (0.6875 cu. ft. per second) of water
from that certein land in the Capital View Irrigation
District referred to in said application as the keal land, to
that other certain land refgrred to in said avplication as
the Fleming land, which water if transferred will Dbe diverted
to said Fleming land from the Farmers' Unlon Ditch mdntained
by the undersigned company at the sane point at which cerfain
other wster is diverted from said ditch to the said Fleming

lend, subject tc maintanuncs col.ries of the undersigned.

T}

FARMERS' UNICN DITCH COM“ANY

"y -

T

BY !

President.

fmm I (A

Secretarye



Camt- W

Form No. 11-4 . ‘

STATE OF IDAHO
DEPARTMENT OF RECLAMATION
BOISE, IDAHO

Deccmber 14, 1954

Date .

THE CAPITAL RSB PUBLISHING COMPANY
Boise, Idaho

DEAR SIR:

Enelosed you will find notice for publication once a week for famr consecntive weeks
prior to..Decesher 26, 1934 . .. .. ... . ,the date set for proof, the expense of the
publication to he paid by the applicant,. ..The Federal land Bank, tirough J, Re ..
Smead, First Basioms} Bank Building, Boise, Idaho

to whom you should furnish proof of publication on or prior to the date set for proof.

Please acknowledge receipt of this notice and furnish this office with a copy of the

first publication.
Very truly yours,

Re W. FARIS

Commissioner of Reclamation

Director of Water Resourees



UOYBWB}OOY FO JOUOISS[ULLLIO)

Ioysusa} yons SUIZIIOyInNg Panssi aq jou pinoys
2)BOJILI9 B AUYM SUOSEBII J0 UOSBAI AUV UOMBAIP ISU0D SIY J0F juessdd pue avaddz o} suosiad [[B® puw

Aug 03 uaAld aq [[im Aunjzoddo ey} “yuelde PIZIIOYINE SIY IO ‘UOHBWIR[IVY JO IOUOESIWIO)) Y} d10jag

"ot tewiod T P Ty g

*yevy T ofuby
qﬁgnmﬂn-g‘nnnqﬁaﬁ«lmwﬂ‘«tmmm ...... ‘3 °T ‘pasn Mmou B[ J1 YOIysm uodn pue| oyl wiodj

e T e B e I T T e T T -

Bt Eﬂﬁgﬂauﬁﬁﬂ“ nuas°.%c 281 9Y3] JoJsuBdA) 03 WY MEMN_.NO&wSN 380

Commnmnnneaacs

-1J13430 B J0J OYBP] JO 818} 9Uj JO UOHBWRB[IIY JO JduoIssLuwio) ayj o3 parjdde sey ¢ wosHuT ueuy
B 118 505 () .«ogaggﬁw.mh ........... JBY} URALF AqaI9Y SI 010N

Y31y 193ep\ Jo aojsuea] pasodoid jo adjoN

12 W90

» ®

P



fep~

J0Ja( 0} WIOMS pue paquidsqng —

‘30130U
payoeIie 9y Jo uonwoyqnd 3say 9} 03 SHoeA dATINORSUO0D JUIIO
-£3usA3S JO polied e Juranp Ajunod pres ur Apsjdnigajuiun pue A[snonurg
-u0d peysiond usaq ey SMHAN TVLIAVO HSIOF Pres a3 jey} pue
m......ﬁmmﬂ PR IO qPOVF g0 SepUFE oy uo Sureq uorestqnd
ise[ oYy pug “Frgey I9que o9 Jo Agp L & A i

T F
fooM AI9Ad pue Yoes douc Joded pres ur paysignd sem 2d9130N paxduue
Y} pue ‘oyspl Jo 9)el18 pu® ‘epy jo Muno)d WSIOd 18 A[eom poysy
-qnd ‘uonEmoare [erduadd jyo Jadedsmeu v ‘SMAN TVILIAVO HSIOI
oy Jo NS S TATOUTIZ ~""ou pus ‘o3¢

Jo sI1Bad uo-fjuam) we I jey} Aes pur asodap ‘waoms A[np 98Iy Buraq

3y} uo ureq uorjedrqnd 151y Y ‘SHIOM ATINOVSUCY

IFTTOS U IT ‘1

1 LSS4T "
— e O AT
‘uolyetmeooy Jo aano_ﬁﬁn«m_rmo !
‘BrEVA M " i
~raRUEy yons

LTINS PenBSLieg 30U PIMOYS 8380
~RAep. ¥ DualFUONEEL JO UUSEIE Aum
U BMDIEUOD 8]y Jof jussaad puw. awad
-d¥ 0} SUds 1B pur Au® o). Geald 3q|
I Ayyum 0 9yl .unowu.ma»tuwbd
NI 0T ‘UORVIIEISeY JO. I80OjeR[iatIyy |
sy} aI0paq OWEPI ‘S0 1% ‘¥l " ¥
“I8qwadac JO AP 9¢ 8IH UO-IFH) puy

. “JEREY T of ‘HlIoN

o ‘b MOI0BE Jo HAS %ms
NAS HN 'TMS KE PED AT
=9p SULN0]I05. 01} -0} ‘UMON mlﬂ_..mxv
‘g UOPRE FIMS N _x%z L
‘Posn MOU S| J yojym ucdn puwf a3
WO JATY SRIPE JO J@jem o) Jo puo
=098 Jod ja8f 2[qND uhuw..a 3O 280 oyl a3)
=AUl o) Wiy JyEEoInT @30 ¥
03 Oyepl 0. SIRIF e JO uon g
JO Jouo[sapIwo) oYy 03 pajdde S8 ‘uny
-Rupues Ay ‘auBNodg JO HUGH PUET (B

-pad 9UJ, I8} UDA[T £qela] £} -Sd130N

JLHOIY dELVAL 80

HASNVHL ; HD

: Jicd
N

. “ ‘epy Jo hpzsoo.
*YoHVaI 40 TLYLS



Form No. 3—General voucher for travel exn! se, money advanced, supplies furnished and lgoes rendered other than covered by pay-roll.

BOISE, IDAHO,.........Decerxber 17 1934 .

State of Idaho, Dr.
To Capital News Publishing Co., Boise, Idaho

DEPARTMENT.Qomuiasionex..of..Reclamation

NOTE:—Before filling out claim see instructions on back. This form may be made where inconvenient to carry employee on regular
pay-roll blank. This form to be used by all persons, firms, corporations or employees other than State Officers.

Dec, 17 Legal Notice 28 lines
24 ] [ [ 1] 26 "
52 lines 3.90

)

I hereby certify that each item of the above account is correct and just; that the supplies were actually furnished for the State
of Idaho as itemized, and we have not received payment therefor.
CAPIT S Fuaq,réys co.
B, 2 i

I hereby certify that the above account is correct and just; that each item for travel, services, lies or money expended was
undertaken, performed, rendered, furnished or advanced under competent orders and that the same was necessary in the public service;
that such services and travel were actually rendered as charged; that the supplies charged for have been actually received in number
and amount as charged; that the rate of pay of claimant as above set forth has been luw?ully fixed by proper anthority; that the purpose

for which said travel was undertaken was.
(Purposes must be fully stated)

Head of Department or Inatitubion,
I hereby oertiif that the above account is in proper form, that the totals carried thercon are correct, that receipted vouchers show-
ing the payment of all items for which re-imbursement is assiﬁned are submitted therewith, and that there are funds in the State Treasury
or balance in the appropriations out of which the same may lswfully be paid.

State Auditor.

By.......... .
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DEC 78 1934 ;
{BEPARTIELT OF [FCLAMATION;

STIPULATION _ .

— e = e e = e e e —

In conmnection with the application for transfer
of water right by the Federal Land Rank of Spokane,
Washington, in whieh it is sought to abandon the use of
0.6875 cubic feet per second of water on certain land in
the Capital View Irrigation District in Ada County, Idaho,
and transfer the same for use upon the

Ef S5, 75 ST of SEi, KE SE> and the B} S5 of

SE- of Section Four (4) Township Four (4) North

Range One (1) East, also in Ada County, Idaho.

IT IS IER¥EBY STIPULATED AND AGREZED That the
transfer of ssild water and water right shall not arffect
any claim or elaims of lien on said water so transferred
by any holder or holders of the bonds of the said Capital
View Irrigation District, but that said lien, if the same
exists, may be elaimed by any such holder or hclders of

said bonds to the same effect as though said water and water

right had not been so trausferred.

ey for Federal Land Bank or
okane, "ashington

A

/ﬂz;aJZDC 173«
-3

AtYordey Tor 7. E. Buell, /
Represanting a Majority of the
Bondholders.

s
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THARSCRIYT OF PROCELEDIDNGS
HELD ARFORE FLYAS NARSYRRS, WATKR COMMILST REE OF THE
THIRD DIVISION, A% BOISE, dAY B, 1914, IN THE
MATTER OF THE A'PLICAYIORK OF THE BOISE FRUIT TRAQER
COHPANY POR CERTIFICATE P THANSFRR OF CERYTALN
WATEY TIGHYS AS 1UBLINSED ALD  SED DOWH FOFE APAXILG
AFRIL 14, 1914, SATD YRARIHG HAVING BREN LOS9-
POHED BY AGHREBMENT OF ALL PARPITS TO MAY b, 1914,
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HATEY CO T TOiEP o mYun 18y rrocead
gontlamen,

3. #e LEAL-- Would euggert that in ny

aind that the tranefere below Caldwell
£h2iild all be congidered tagother;

bacauea thn avidgnce enr orting +honm hae
baen largely Proparnd 4n lump, and ¢t seenmg
to me that 14 wnld he batter £ we would
core ider them all together,

HARTIl~~ Have Jou gentlemen any obJection
ty the a-rlinatism being coretdered in that
way.

TH:Aftonf- I would rathar take them ap
eaparately.

It wae agroad that the evidorce woula £2 4in
ae affeating all the a')1ltcationsg but the
Feparate rpilecem woula he oone idered
feparataly,

WILG-~ T wae going t5 agk 4f Jour etatement
ineludes aleo that requert of trarefer cet
duwn for hearing on the 1lth¢

LEAL-- o 81r.

TH (I8 Jii-= We wo1la want to take the righte
ur €erarately.

IFAL=- You mean whan you 09170 £0  mrpue

the auestior of that tranefer?

TEXAPEDlie~ Yoar S1p,

NEAL=-- I dan't ¥now any partisular rroossdure
for a hearing of %u4g kind. w111 you

ind1oate how g wart ue 49 rrocead with the
=]



matoar, Y what srder?

BAER £ oA4Iss ToiER-~ I eupr.oge you

lagyere Hwirtit to know low you want 4o

proicaed whon yYon hinve a cace.

Wnat we wart, we want to met thnee

recorde &5 they will »ne irn & fhaje eo

that +hn Attorrney Censral oan afviee ue dn
“hen, £9 we will knw now to doeide thie

0RED, Yu right gtate your nare, snd then
we will hear the other eide,

IEAL-- I take it rou don't ocare %3 have

the aprlisatisn 34e0lf road 1in dotall

da wou?

Criil o IokRN-- T think not,

WEAL~- WRL) ear in e or% form thet ay | lication
iz %o tranefor 270 7insre irehnoe of the

watere of the iioneer Dixie 9 ti:e lund which
4t “evarined in the z):lisuatiin, 600 minore
irehas of the Fivoerride District from land which
ir Jdeecribhad in the anrlientiom to larde
dercribad 1r the a- rlieati.n, heing tse water
wiien i propored t tranefer, Helrng whay

e comrly 'Mmaowrn af e HBluck right,.

30 minerr inchns »f RBurska I'o. 2, betrs-, I don't
Ynow tae rumbar, the ripght ie decscrihed gome
rlace, oing Ho. B89, T will fay Mr.

Thonreon that the Dixde right anplied to o
trane ferrad, drer the rrintad rotica eay 270
or 3707

05 L ji=- BY0.
-2-
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IFAL~~ It {e intendsd to ne 270 irrtead of 270, 7 £ind

that the mietake wage ande in the Printed notice, ard it

ehowld wa 370, ara fron the larde which ars desnrihed 4n

the rrinted notise, am would ack az 8gBinet thege
Proteetante hers o ohange the number of inchee deroribad

a8 370 inctond of 270, being fronm tho !ande whigh are
deearihed in +-s aprlioation,

LCATTERDAY-- If that ¢ g Judicial . defnot we wainla take
advantage of 1¢ .fp, lieal. |

IEAL-~ I% aan he nsoneidered later and we GAN 70 0on with the
proof,

LEZAL«- The 8rrlication Purthep deeorihes the lande ir

detatl from whioh we feok to trangfer the water ana also
@aeorihag tne landg in dotail whioh W6 nropose %o vater, and
I will raeag Juest the lattar i0rtion of the-. int me haye

the sne from youp filer, the Petition.  (WIKG-- \a havan't
1t hore) vary well, I wil: not reaq that portion that I
axpected to, I thought 1 had ths Fetitiox hare, e Hffer
in eurport Hf JUr applioation, 4 I gentlemen care to have
e make it g papt e thie racord, abetrazts of title

for the various traste >f iapg, Do you care to 80 dvor them!
They are harg 1f vou narg B9 avexr them, I refer nm to '
2ll ths lande below Caldwell,

SCATTARDAY .- Abetraote--

BEAL-~ Anatracte ehowing that the pareone who make thia
arrlication 4o trane fer are the ownerr of the lande fyqy whiah
1%t ie roupht %o trarefor the watep, The lands fro vhioh
¥a rask t3 trar fop tha walter, that +the rareons who Eay

tey are ths INnere are ghown by the oWMmIre to0 ha the record
ownere of tha lands, oxoret thore ie one exscoeption, where it

-
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ie supported by an affidavit ehowing that the Dasd is not of

record hut that he ie the owner,
We offar in sguprort of sur application tha affidavit
>f §illiam A. Hlaok, Bert Black, 5. F. Sayre, S. W. Vail,
Alms Cashman, C. A, Zedipgler, J. L. Fowell, ¥William Diokeon,
and D, G, Fuby. The affidavite referred to being aleo
£or tha dseor! tim of the land etc.
¥e of for thn affidavit of S, w. Vail, J. £. ilorelard,

Je Le Powall, ¥William Dinkeamm, L. BE. York, Clinton Kellay,
L. Ue York, Ce Le Patam, J. C. jiiehole, W. H. iilchole, G. W.
Snndgraee, Co Ae Vail, all of whioh affidavite are in
guhetantially identical €orm ard to {he pams effect. I
will read juet ors of them that your Honor may understand
the rturport »f all. (Reade one of affidsvite referred to.)
e o7%yr 1n avidonne thn mas alro phowing ths lande which
wo are taking the water from, the rortion solored green, haing
the lande fronm which water ie heinpg taken.
HARTIH-- I euggeet ¥ m nark it ae an exnibit.
dap raferrcd io marked Plaintiff's Exhibit 1.
A'T*davite ware adnitted in evidence ar part 5f th> record.
HEAL=-~ T will agk yom 3o 4dentify the f£ollowing abetraote
whieh we >7fer in evidense. The following abetracte are
propsrad by the Canyon Absgtract and Truet Comnany of Caldwell:
o 12446. novering the £, ¥. Zeigler lande, L>. 13“94
coveri ng th- Caehman lande from which we are eeeking the
trargfer 1f water, lio. 124é5. covaring the Sayre lande from
whioh war are c£eabing ths tranefer o2 water, Ho. 12553.
covering the Dickeron lande from w:ich we are reeking the

the transfer of water, Lo. 13226, covering the William A.

and Bert B8laok landg, from wilch we are reaking the tranefer

af water. 1i0. 12468 novering the S, . Vaill larde, from

Y.



which we are geoking the tranefer »f water, a>d aleo the
Je L. Powell lande from whish e are gesking the trancsfeb
2f water. Abctrast Ho. 12896 covering the Ruby lande from
whioch we are eesking the tranefer of water, ard J beliave
that ig all. The abetraotes which have been offered in
avidenae covaring the larde froi1 which the aprlicant
coeke to tranefer water, bolng the eaue lande gcovered by
the contraate or by the sffidavite 5>f the various land
ownere whioh have been read and are in svidencae.

¥ie aleo 2£%r the Froofe >f rFuhlisstion which are in
the hands o? the Engineer.
TH ., iPYON-~ What 42 you intand %o nrove by Black'e affidavit?
KEAL-- Thie provos that he woe ths owner of that water md |
that he hag Sraneferred 1t %> ue and that abetract that
he i2 the »wmer of the land "n which the water wae used.
TH MPLIl-~ We obJeot %o the 4rtrodnstion f theee affidavite
for the vurpoee of shaowing that he le the ownor of the
water for the rsaeon that it ie 1>t the beet avidence.
NEAL-~ We offer the Froof »  Publioation in the Hiddleton
Herald and aek to have 1% marked rlaintiff's Exhibit 3.
THOMPSOH -~ The obJaotion I wanted to apply to the affidavite
of William Black, Bert Black, &i. R. Sayra, . W, Vail,
heing Plaintiff'c Fxhibite 2A, 23 and 20, for the reason that
1he 1dentificatir 1s not thio bect cvidonce.
WiAL~-~ Wo osffer the dwly verified apprlication ue a part of
the cnge in chlef.
THAP80H-~ ie want to obJeot to that. Ve wart to dbjeet
t7 the avplication of the Boisa Friit Zract & Coupany
for the rnason that the Fruit %racts Conpany if 1ot phown
to be the owner of land or !ande from which the water ie

gought to ho traneferrad, or the owrar af the land to
ﬂb-



which 1t 12 t> he $raneferred.

HEAL-- We will not offer tha other rroof of

Fubliocation at thie time. We offer thao Pibe of the
office. By tha f1lar of tha ofPice we mean tha nriginal
arplination that wae f£iled *n the Ergincer's offise, anl
aleo the original notiee f£iled eetting the day.

TH ¥ (PSS Wi~ Toe, we will admit, that.

LEAL~- Ale0o we haven't here 4$he map which wae filed, map
of tha dietriat in which we proroee to uze the watlor, aleo
another map prapared hy the Fsolamation Service esnowing
the oiures of the warious diteahes. Ye have ‘:dioated -
on that the roink where we take water frm the Farmers Union
Canal.

TH ) IP80H-~ Ve will admit that eubjeot to +theee

abiastione: “hat tha partiae owning thelarde Trom which
the partier saek t) trarefer tha vater are nn% ehown to he
the partiee »wning the lande 45 which. the water ie erught
t3y hs trangforred, and <further that thore 1ge 1o Docree,
that no Decrea hag besn introduced showing that the parties
eaeking to make the %ranefer have bsen decreed the

water whioh thay resk to tranefer, and on the farthsr ground
that the Coumise ioner har no> Jurirdiction.

HARTIL~~ What reagon?

SCATTERDAY-~ On the ;:,rmmd that 1t 1ie netthor a r:ght
acquired hy License nor a deoresd right in accordaroce with
the provielosne of 3264 of the Code.

HEAL-~ It 1 apread %%sn Mr. Thompeon that all the papore
offared will he mdnitted subjsct to thoee objeotions.

All that have beon 97fared may bYe asdnitted cubjlect to thoee
ahjeatione

SCATTREMDAY~- To avoid mieunderetarding, I underetosd that

-6-
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wo wore agked for this Stipulation 4o avoid canaing
inoonverninnce to you or the offioere by rend ing for

pa ore that we didn’t have hore. 1 wish t0 sy that we
obJeot to all the proaesdinge and &1 the papsre that
have hean afferedvn the grounnde that we ret up in our
kroteete I @m't want 1% underetind thet ve are
waiving any of our righte that we mot up in asur rrodczt.
HEAL-~- 1% 18 agraed on bshalf of the protaetante that the
original arplioation of tranefer f£iled in the office of the
Stats Enginear, heing Flaintiff'e Exhibit : » Yhe
original llotiace on flile in the Engi’noar"& affice, being

Piagintiff'e Exnihit s the map of the larde

to which 1t 48 proposad %o trarefer water. boing rlaintif{'e
Exhibit » and the map showing +the paint of
divarelon of the Parmers Union Canal referred ot 4in 4he
applination, arxd tha point 2 divereion from the Farnere
Union Canal t» the lande proposed 40 be watered, heing
FPlairnt12f's BExhinit v may hke congidered ag in
eviderga, euhjoot to the objagtione heretofors made by
Hr. Thompeon ard Mr. Scatterdsy.

EEAL~- T2 ¥ 1g our casa in chief,

UARTIN-- Ae far ap theee lande sre conoerned,

NZAL-~ A2 far sk these lands are concerned. HMr. dareters
have you made any ruling with reference to the admieeion
of thore pmere 4r avidence? I enppoee thore chould be

a ruiling made, £or 1 tance 'thr.ma abptraste, srd othar
variose narers waloh they have oObJected to ard whichare
ot eovered by the Stipulation, as we want %) kn.w whother

twy are in ar mit.

ﬂ?-



P4 P §0l-~- Couldn't we arrange it &o that he cxni'd

regarva nig ruling?

CHOMEISHY HFR -~ Thaé ie what I will do. I will rererve

my raling.

MARTIN=~ All of theee napere offered oan he ormeidered in
avi doniae for the pur»ores of thir hearing and thon hn can
rererve hie ruling regsrding them ur4il the final
detormination . That wmld necerearily he true be ocauce
the protestant wild alero o “far papere to which perhaps
the &y plinant would make obhjeetione, and the Commigeioner
drubhtlege winld not deeire %> nuake any ruling on the
ahiectirng nt this tine.

THIMP30Y -~ On behalf of the Fioneer Irrigation Distriot,
the Farmers Co-.perative Ditoh Company and the liampa-
Mariddan Irriratinn Distriot wa offer a Froteet and agk 4o
hava 11 marked iFrotestant’e Exhibit A In suprort of red Q==
GRIFFITH-- Jucrt & minute ir. Thomypeon. %e oblect to the
sdmieeion or ennelderition £ the Proteet offered on the
grounde that 1t dnee not ghow genffio“ent or any reason or
any fast upon which any reneon can bhe baged for refusing
t> transfer or change tho place of divereion ae aplied for,
or to deny the aprlication of the applicant.

TH MP8ON=-~ Froteetanta aek 49 introduse the affidavit of

T« Lo Groenelet and ack %0 have 1% marked ¥Frotertantle
axhinit . rrotor tante further ask to introdune 4n

evidence the affidav it of Daniel L. Barker, on Yehalf of
the Nampa~ioridian Irrigatior Dietrict, and aek % have
i1t marked irotestant’s Exhibit C., iroteetante aek to
introdnce affidavit nf H. &. #illiams, a regularly
lijoereed Surveyor and Irrimation Enginssr, on bdehalf o
protaetante, and aek %o have 1 marked iroteetant'e

-au
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Bxhibit D, [rotactante sek %9 introduse in evidenoe
affdw it 2 M, J. Davere, rreecident 3f tha Parnere
Co-oporetive Ditch Company, on bdahalf of prot=etante,

I ap $9 have it marke® !rotegtant’a Sxhibit B.
Froteptante ask %o introduoe the affidavit of Ce C.
Staveneon, Civil Engincer and Irrigation Engineser of thig
State, on hahalf of protartante and aek t9 have 41t
maorked Frotestant'e Exhinit F.

MARTIN-- Ie that gll dr. Thomreon., Have rou offared
a1l the affidavite ym want 4o?

SCATTERNAY -~ Juet a minute a’nd. I will Yook idr. HMartin,
I think thers ie ansther affida it.

AARTIL-~ That 18 the reason I wue objesting. I thought
there wae anather.

IO SILi~~ Protestants 2 £k to introfuoe in evidence
affidavit of 8. L. Dille, and ark %0 have 14 marked
iratertant's Exhinit G, on hohalf of Frotostantc.
GRI}"FITH;-- wo nbjmot to the aroonianse of the affidavite
affered, numborad fra B %o G ipoluei ve, on the ground
that the ziatemente made in ¢aid a8f°4ida its are general,
are statenmente of cumolusions and somparative ptatoments
and 1ot positive statemants of facte, »r etatomente of
oconditions or airoumeter cee fram whiah faste ca De
aecertained, and we abjact %o aach of mmid affidnvite
uron the grounds stated., and that they are inoompetant,
irrelavant and immaterid , ard that they 4o not %tsnd to
rrove any 2% the grounde stated in the Pr.otaet. or any
of the iepues 1in thie mstter.

T4 80H~-~ On bahalf of the Farmere Co-oparative Ditoh
Company and the lampa-Heridian Irriration Dietriect and

the Floneer Irrigation Dietriot, we aek that the ttate

Enginaer of the State of Idsh o make inveetigations
g 708
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a8 %2 whathar or nat Ary one ie injured by thie

tranefor Pfor the Tnagon that affidayite ares vary

nneatiefsotory evidence, and the eaid protestants

have protested on the groande that they are injured and

that the beet way to deoide the matter 18 for the State

Engineer 45 make the inveetigation for himeelf, By

this we rasan from’ aotual messuremen te and demonetratione

on the Piver. e want ¢, inglade the Water Commieeiaoner

in that aleo.

GRIFPTOH-~ Ve objact 45 the reqwet for the waagon that

it salle for an arnessteary dslay in the aotion in this

matter and 4% 4p not o Toquert that ir provided for

by law,--

MARTIN=-~ Or financed by the Legirla ture.

GRIFFITH-- and 41t 12 nnt a clght givén to the rrotertants

by any &tatute or law 3£ the State of Idaho,

SCATTERDAY-~ I woull like t5 npke pome remerke that

I am't boldevs belorg in ghae record. (iakee remarkes)

NEAL~~ V& ofPeyr 4n ovidanaa anplidant’a Exhibit 2D and

2Q, heing the effidavite 5f Bart Blaok and William

A. Blaok, whioh are rabetankially identioal in form,

relating to thetr righte. The affide its nushared,

EE, 2», 26, 2H, 2I, 23, 2, 2L, 4, £¥, 20 mnd 2p

hoing affidar itp in £ane form, sigred reepactively by

Ce W, Vall, J. E, dorelard, J. I, rowell, William Diokeon,

L. E. York, Clinton ¥alley, L. 5, Yorr, C. L. Tatum, J, C.

Liiehole, W. i. Niohonleg, 0. W, Srodgrare, and C, A, Vail.

We sleo offar in svidenoce ap arplicant's axhihit 2R, the

affidavit of 4. G, HeConnell, Civil Engineer, alsgo

8xhibit 28, the affidavit oe L. W, Paock, and me Fxhibi¢

2T, the af 1davit af Froa 4. HoConnell, a Civil Englnoer,
«10-



Ve aleo offer 1ir evidenae the affidw it of Walter Griffith,
om of oounsel, flo, T wi)! withdraw the offar of Exhibit
4 for the praee t.

TH P8 Ni~- Now we objeet %o the introduotion of theee fron
2D to 2C inclusive ae incompetent, irrelevant and immaterial,
maroly stating c molueiins of the affiante and not facte
upon which the State Enginnor or the Water Comniesloner -
would conelder in determining whether or not thie transfer
ghould be nmade.

LEAL -~ liow we aoffer in avidencs Flaintiff'e Exhibit 4, béing
the s £fiday it of Walter Griffith, ono of counrel, and
thereto attashod asopy of oontraote hatween the United States
and the kinneer Irripation Nietriot, and the Water Uerers
Aegnoiation, as FExhinit As Fxhibit B, being paragraph

62 22 ths nomplaint f£iled in the iUnited States Distriot
Court in ths aoti iz entitled United Stater apainet American
Ditoh Company, 2t sl. Fxhibit C, oopy of a ocontract
anterad into hetween ono, Judein Spofford and the Boiee

Land and ¥ater Conpany.

TH:F§0N~~ We objoot to the affidavit of Walter Griffith

for the meason that it iz inmaterial and gnoompetent and

t2 the agrasment,to the propoced offer of Yxhihit 4,

for the reseon that it 1e not the heet evidence, and it 48
ales ‘ngompetant and imaterisl, Wie alen object to the
introdunetion of Tixhinit B for tha roaeon that 41t is not fhe
haet a¥idence , that it 18 incompetent and immaterial.

¥o oblaast t5 the introduction £ Exhibit ¢ for the rraeon theg
1% 1e rot the heet eovidenoe and that it is inoonpotent,

irrelevant and immaterial.

-11-.



HEAL-- That {8 our oaee on thies portion of the trarpfers
THILIEOli-~ We ohjast 2 the introdmntion of 2R, 25 and AT

ag baing immaterial ard inmsomrotent and for the further
reagon that the affidavite merely etate conelueione & d nat
facte uron which the Engineer and the ¥Water Commietioner
can determine whether or not this trarefer shiuld be nnds.
NRAL-- That ie our caee, andll guproesd we might put in
the evidence »n the other at thieg time., and Involvirg the
Jacobe diteh water, and tske up the arpgurert later, Ag
I undoeretsand it thare ies no Iroatect here ae far ae the
Jaaohe d1%to ie conocerned.
THOHP 80l~- We want to show a Troteet. The reaenn we
haven't shown one 1e because we haven't Hoeard of it until
to-day.
SCART IDAY~~ I wieh the racord to ghow that we enter a
Froteet at thie time againet that tranefer. Wo haven't
the avidenss heore to nroeent,but we want the record t5 show
a Pro test againet all o thase *transfers anplied for on
the ground of injury t> tho eame parties who protested
againet the tranefer in the Boire Frult Praests Company oake,
NEAL-- In addi¢ion to the exnibite, the £iur pe ere which
wore filed in the Engineer'e 6ffios and which haves been
by etipulation admitted rubjeet to asrtain onjnotions, wér
offer in support of thier bramh of the case the affidevit of
Be F. Holden, and ask to hive it idontified ae our noxt
exhibit, and Mr. Thompeon I hava the abetraot of title to
that 1n the o0ffioce, I will eerd for 1% nnd have it here in a
fow nminutee 1€ you £ deeire. va offer in avidence
abetrasct preparad by the Security Abetraot and Title Coipany
-18-



of Boise, Idahn, sOwing the title £33 the water comonly
known ae the Jacobeg ditoh or cansl, being the 1000 inohee
rafarrad to in the arnliaation 40 trangfer, and we will
furnieh the abetraot to-morrowing morning, 1 omitted ¢>

nring it up with wme., The abetragt ¢ offeraed in evidenoa,
ard marksd Plaintiff's ¥xhibit 6., (Abetraot not there

to be marked, hut 1t wae eo apgraed.}) Weo slEd offer 1in
evidenae the Froof of Pnhlication ehowing puhlieation of
natice of Anplication %o Yranzfar the Jacohs Cannl water,

ard aek t2 have 1t marked Flaintiff'e HRxhibit 7.

We nled offor 4n nvidence @ll other papore urd filsd in %he
State Enginesr'e office partaining to the tranefer of thie
particular water right whore nst ereoifioslly mentioned
otherwies, That 13- D0r 0are,

SCATIEEDAY=~ At thie time, I wieh to maie the fam requaet
that ¥r. Thmpeon made in regard to an saxanmination and
invogtiratior nf the Rivor, and the oonditione surrounding

the righte propoved to he 4rancferred, ard regquest that astusl
inveetigation and experimente be made by or under the
anthority of tho State Enginesr and Water Comniesiomsr, ard that
thie applicatisn be not £inally paresd upon until wuoh
invectigation ie oplets. I would liks to make eode
romarke 1y asorolugion which I Ao not think need he yut in

ths record.

OPTHPITH~~ Fe wieh %9 offer tha earie ohjsstione that were m de
t2 Mr. Thompeon'e requaet t) the reomeet made by ir,
Soattorday. ({akee etatemént in anewer %9 Hr. Soatterday'e)
NEAL=- The anrlicant omittad one matter of anewar %o
iroteet, and at thic time we would aek to introince abetract
to. 5887 prapercd by the Idsah o #1%1e and Truet Company of

1%



Caldwall, ehiw ‘ng the water £ filed on > Irdian Creek

np to the time of the change of tha law, a2rd alec we would
atk loave +» eupply filinge on Indian Creek now of record

in the oifice 02 the 8%a%e Rrginser, o aek laave to make
a2 eopy of thie abetrasct, t-ab ig we will ask that the Court
return 1% 49 the Abetrast Company and let them make a
gertifiod aapy of i4. 0% e mree, 1% can gtay hore for a few
days, Hut the abetract muet bs rsturned. We 4idn't have
time to have one made up. . ‘
MARYTIN-~- I dagire to ark what 48 ths rrocesdurs cffecting
the Anplination »f Uranefor. That 418 ie thie matter
gubnfttod o tho AtLsrnery Geraral after a trarecript o1 the
roosord here hae heen made with ths recommendation of the
State Engineer’e »fice and the fater Commiestonax?

CMISSY HAR-~ You 8ir. ’

HARY IN~- And the Btate Engineer's o2fice and the Commieeioner
now derire t9 haar argusent or 4o you wigh bdrinfe 2£iled
affeoting the quastione of objection?

COLIISs LU=~ Wa are rasdy 41 hoer ylouz- arpunent, Yee,

THOM 5JH~~- I wmléd 1like t» ask a queetion. I wonldd like

t2 eugeeet 1f it ie agroeabls 45 courrel that we eubmit
brisfe and argun from the briefs.

COMIYSETY T R~- T think 44 would bo hetter for hoth e idee to
eubnit briefe. You oarn have ton daye in which 49 file

your briefs. That i «ll,



RECE

APPLICATION FOR TRANEFER OﬁLynxzn RICHTS. ., —
| TVED

State of Idaho,
1

| QFFICE OF STATE ENGINEER

)
County of Ada. i

J. X, Wise, heing first du says

that he is President ané Ilanazing Cfficer of the Boise Fruit
Tracts Corpany, a corporation duly organized under and by
virtue of the laws of the State of laaho, and having its
vrincipal office and_place of business at 3oise, Idaho,
and thot his and =aid corporatlon’s nost office address 1s Boise,
IAaho; that said corporation iz the owner of and using & water
rizht of 30 miners irches of the B3oise River in Canyon County,
State of 1Aazho, decreed to the hereinafter named diteh by the
decree of Judge Teorze i, Itewart of the Ynird Judicial
District (now Seventh) of the State of Idaho, in ané for the
County of Canyon ir. the case entitled "Farmers’' Co-operative
Diteh Company, Limited, plaintiff, vs. Riverside Irrigation
Distriect et al, defendants," said decree bearing date January
16, 1907, and duly of record in the office of the Recorder of said
Canyon County, and alsc Ada County, Idsho.
The water sought tz be traraferred has besn
heretofore used for the purpose of irrigating the following
situate > -
lands /lying, and being in Canyon County, State of Idaho, to-wit:
30 mine-s inches diverted in the Pioneer Dixie Ditch
under rights Ebs. 8 and 45 and used upon the followinz described
land, So-wit:
The West Thirty {32) acres of the Horthwest Tuarter of
the Tortheast ~usrter of Zection 13, Twp. 4 Il of K. 4:W. of B.H,
And is the representative of the corporstion which has
become the owner thereof in the followinz manner, i.e. By purchase
from the person who is the owner of record of the ﬁbéve mentioned
g
tract of lsnd us per abstract of title of said weter and land

filed herein and by reference madr & part of this statement,



That the water hereinesbove referred to is now
diverted fro. gaid Boise Iiver in the rionerw Diwie Ditch
under rights los. 8 and 45 of the decree in the before
mentioned case, and is diverted on the left bank of said River
near the center of the ncrtheast quarter of the southwest quarter
of Geec. 27 Iwn, 4 i, of B, 3 . of B. L. and conducted
to the above described lands through said ditch as per map filed
herewith and of this aifidavit made a part.

That affiant and pebtitioner desires to abandon the use
of all of said water from the above descv ibed lands =nd to ¢ nvey
and uge the same upon the following tracts situate, lying and
being in Ada County, State of Idaho, to-wit:

SWr of SEf and S% of NY: of SEL Seec. 52, Twp. 5 L. R. 1 E, Bil

That it is proposed to divert said water om the right
bank of the Boise River in the southeast guarter of the southeast
quarter of feec. J2 in _wp. 4 .. of H. & . of B. i., the diversion
point of the Farmers' Union Diteh or canal, and to car:; said water
through said Parwers' Union canal to a point adjacent to the
lands to which it i proposed to make said waber appurtenant,
and thereupon to carry said water to the lands proposed to be
irrigated through ditches, siphons and other works to be hereafter
constructed.

That petitioner’s reasons for desiring to make such
transfer ame as follows:

That these 1snds are arid in chargcter and pecause of
their location are extrerely valuable after being watered.

That srrangements have been fully completed whereby
said witers ean be_cﬂnveyed throush the Parmers’' Jnion
Canal to a point fror which the wnters may be run and carried
by gravity system to the lunds hereinabove mentioned as

proposed to be watered,

Trhat the lands frow whick these waters sre taken are of

()
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little value and the water alon2 is of moch more value for use
on the 1lands to whieh it will be transferred .than land and wiber
are in ftheir present location.

That petitioner intends to divert and convey said
3/6 of a second foot, otherwise described as 30 miners inches
of water to the tracts of land lmst above‘described in the following
manner, bto-wit: By diverting and curr;ing the same fror right bank
of ths Boise River at point of intsle of the Farmers' iUnion
Canal thence through said c¢anal to a noint bordering upon said
ljands as per plat filed herewith and uzade a part hereof by
reference, and from which point said waters will be carried by
gravity system tc the lands within described, ns proposed to be
irrigated.

That no one will be injured by such transfer and that by
maring said transfer the lands lact above mentioned which are now
of 1ittle wvalue Tfor 1lael of wuster with siich to irrigate tle same
will bacome highly improved and planted to grain, grasses and
orchards and will Dbecome the homes of a laraxe number of citizens
of ITdaho and will very greatly jncrgase the tax value of the
propertj in both Ada and Canyon Counties, Idaho.

That there is no other source as this atfiant believes
and therefore alleges, from which water ¢an be obtuined for the
irrigation of the lands last sbove described.

WHEREFORE, affiant and petitioner prays that the State
ngireer igsue to it the prooer certificate authorizin: suck transferr
and zive proper notide of the same t¢ the waber comrissioner of

the diviasion in accordance with provisions of Sec. 11,.-3«38, 106

e

of the laws of the 7th Zes~. of the Legislature of the-ttate of laaho

and acts:amendatory thereof, DI

Syﬁgérihed and- ayorn, to
org gie this S-PPC  aay
4/ =, A5, 1914 by

Tima,

-



TRANSCRIF?® QF PROCEEDINGS

HELD ARPORE PLIAS HARUTRRS, WASER COMMILSLONER OF THE

THIRD DIVISIOH, AT BOISE, 4AY &, 1914, IN THE
MATTER OF THE AVTLICARION OF THE ROILYE PRUIT TRACTS
COMPARY FOR CERTIPICATIE 'F TRANSFER OF CERTAIN
WATE® TIGHRE AS JUSLINABD aud  LET 7OWnR PR dRARTNG

APRIL 14, 1914, SATD HRARIHC HAVING BEFN pOS¥-
PORED BY AGREEMENT OF ALL PARTIRS T0 'AY 5, 1914,



WATSS 340 TR -~Yon may procasd
goentleron,

B, Pe BEAL-- ¥Would eugrect th:t in my

rnind +that the tranefere below (aldwell
ghsald all be congidered togother,

hennnee thn avidonae gum orting *thom hae
baen largely prayarad in lump, and 1% esone
2 me that 1t wxild ho Dhetter 4f we would
g.nr idor them all together.

HAR?TH-~ Have you gentlemen any objeotion
t2 the a-pliecatiosm heing coreidered irn that
waAY.

TH ) Oll== I would rather take them up
eoararately.

I% wae agraod that the ovidonse wonld go in
ae affeoting all the arvlisationg bul the
revarate viecss wiuld hHo coneidered
eaparataly. |

WIHC-~ 1 wae roing to aek 1L your etatement
inoludes also that request sf trarefer cot
down Zor hearing on the 1lth?

HRAL-~ ilo Sir.

T IVE i~ Ve wyild want to take %the righte
wf teraralolye.

ITAL~- You mesn when i ao9e o  arpue

theo cuaaetion o2 that tranefar?

THOAN )li== Yoe Sir.

READ-- 1 don't ¥know any particular rrocasdure
far a hearing of thde kind. 1111 yon

indioate how yiu want uer v9 1'rosesd with the
)

)



mtier, 11 what ordert?

WATER COIISS IHAR~~ I guprose you

lawyere ought to kpnow how you want %o

proaned wher. you have a cageé.

that we want, we want to got thore

reoorde ro they will ne ir a ephare 80

that tha Attorney Ceneral aan advipe ng on
them, €0 we will ki w how to dooide thie

aaed, You might, atate your aare, and then

wo will thear <+the other eide,.

I'AL-- T %take 1% you dor'%t aare %2 have

tha aprlicatior {%eolf proad in detall

a0 you?

Cod4Itt TokEFE~= I think not,

JEAL=- W12 eaYy 4n & ord form thet arylicasion
ig %o trarefor 270 minereg frnoher of the

wateres of the iisncer Dixie €n tin land which
i 2oparinsd 4n the aprlicatdm, 600 miners
inehae 0f the Fivareide Diptrict from land which
1e docarihed in the arnlication to lande !
degaribed in the a:ilicatiim, heing the water
wanigh ig proypored to tranefer, "elng whal

i aommonly krown ae ¢he Black righé,

30 nminers inohae of Zureka lio. 2, baing, T dor't
¥now the nuaber, tha right 1e deenribded come
rlane, “"wing lo. 89, T wil) sny HAr.

Thyreon that the Divie »ight applisd to he
trane ferraod, doee $the printed notiass cay 270
or 370t

il o 0 i 270.
- -



YEAL-- It i& intended %o he 370 i:etead of 270, I f£ind

that the mictake war made in the printed notice, ard 1%

ghauld Be 370, ard fron the iarde which are dofsribad in

the rrinted nHtione, aiﬂ wonld aek as ggainet theee
rraoiestante here to change tha number of inchee deesoribed

ap 370 inwvtend of B70, hoing from the iande which are
deporibad in %"a aprlioation.

LOATIZRDAY=-= Iff that if 8 Juddctional Adé®act wo wonld take
advantage of 4¢ ir, Heal. '

IEAL=-= It aar he asneidered later ard # oan go on with the
proof,

ITAL~-~ The arrlicatim further deporihee the iande in

detall from which wo raek %o 4ranefer the water and aleo
darorihod the lands im detall which we rropore to water, ard

T will read Juet the lattar ;ortion af.tho—— mt ma have

the ona froya pour Tilep, the PFo%ition. (WING=- a haven't
i1t hore) Yery well, I wil: not read that portion that I
exreatsd 4o, I thought I had 4ha Tatitior here, “a sffer
ir eniport of sur arrlioation, if you gantlemsn care to have
ue ngke it a part ol *hie reoord, abetraste of title

for the varioue traote of iapd. Do you osre to go over them/
They are hoare if you nare go avar tham. I rofor nyw to '
all tha lande below Caldwell,

SCATTIPNAY -~ Ahetraote-~-~

I AL-~ Ahgtracie ehowing that the poreone who make this
arplioation t5 tranefer ars tha swnorc of the lands fryi whiah
1% 1e eonrht to trarefar the water. The lamde fram whioh
wa reak 5 trancfer the water, that the pereonr who eey

tey are tho swnore are shown by the ovrere 4o ha the reacord
ownare of the lande, eoxoret thare 1g one exception, where 4+

-



ie eupported hy an affidnvit ehowing that the Daed is nat of
rooord but that he ie %he owner.
We offer in euprort of our applioation the affidavit
3f F4llianm A. $lack, Bert Blask, 5. L. Sayre, S« e Vail,
Alma Cachman, €. A. dedgler, J. L, Fowsll, ¥iilliam Digkeon,
and D, ¢, Fabye The affidavite reforred to Dboing alseo
£5x the desor!: ti>n of the land otes.
Ta offa'r the affidavit of 3, w, Vail, J. Z. .lorelard,

Je Lie Powell, Willdam Diakean, L. 3. York, Clinton Xelley,

Le Ly York, Cos Le Tatum, Je Co iifehole, W. He Hioholde, G. We
Snodgrage, C. Ae Vail, all) of which affidavite are in
pubgtantially identical form ard $o the pamo effact. I
will read Just one of +them that your Honor may underetand
the purport of all. (Roade one of affidavite referred to.)
¥a o7 %ar 1n avidenas tho nax aleo ehowing the lande whicgh
wo are taking the water from, the Tortisn aolored gresn, haing
ths larde from wiich water ie heing taken,

AP T-- I euggeet yom mark it ae an exhibit.

Hap rafarrad $o marked rlaintiff'e Hxutbit 1.

A " davite were adnittad in evidence ar part of th» record.
Bl ASe= I will nek you %o 4dantify the following abetractis
which we 27far fin evidence., Thae following abedracte are
rreparad by thea Canyon Abetrsct and Truet Company of Caldwell:
Ho. 12446, sovering the U. F. Zeigler lande, 3o. 12394
oaveri ng ths Caehman lande from which we sre teeking the
tranefar 3f water, lin. 184285, covering the Sayre lande fron
whish war are genking 4%he tranefer o7 water, lo. 12293,
covaring the Diokeon lande fron wiich we are reeking the
the tranefar of water, lio. 13286, ocovering ¢the Fllllam A,
ard Bart BSlaok lande, €rom wiloh we are reaking the tranefer
72 wator. 0. 12468 covering the 8. W. Vall lsrde, frm
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which we are scoking the transfer of water, ard aleo ths
Jde Le Powell lande from which we are soeking %tha tranefed
2f water. Ahgtrucst lo. 12396 oaver ing the Huby lande from
whiash woe are eqeking the trenefer »>f water, ard I believe
that ie all, The abetracte which have Dbeen offered in
aevidence sovering the larde fron which the ap;lioant
ceake to trangfer watiar, heing ths ega:e lande corvered by
the oontracte or by the affidavite 2P the varioue land
Jwnsre whioh hawe bYeen road and are in evidenca.

Wis nleo »8far the *roaofe of Pabliostion whinsh are in
the nands 0f the Zngineer.
TH : F80H-~ What 29 you intend %o 1rove by Black's affidavig?
HZAL-~- Thie provag that he waeg tha owner ¢ that waster md .
that he hae traneforred 1t 45 ne and tha® sbetract that
he {e¢ the swmer of <he land n which the water war unesd.
THOHPED -~ W objeot ~o the irirodustion >f theee affidavite
for the »urpoee of ehowing 4that he ig the ownor of the
water for tha reaeon that it is 1ot the hoet avidence.
HIAL~-- We »ffer the Proof o2 Publinatiosn in tne Middleton
Herald and agk to have 1¢ marked rlaintiff's Exhibit 3.
THOMPrSOli~~ The objestion I wanted %9 apply to the affidavite
of #4lliam Blzok, Bert Black, &{l. R. Sayre, S. ¥, Vail,
hoing PlaintifL's Exhibite BA, 2B oard 2¢, for the reamon that
tha 1dentifinatior ip no% tha hact ovidonco.
NEAL=-~ Wo affer the dnly verified applisation n8 a part of
the oaee in chief.
TH S0l -~ o want ¢to obJect %o that. Ge wart to osbjost
t5 the arplication of the Boiere Fruit TraotE Conpeny
for the rongon that the Pruit Trasts Company iz not ghown
to he the Hwnor of land or lande from whioh the water is

gought to he traneferrad, or the ownar of the land to
~Be



witioh 1t 1e t9 bo traneferred.

HZAL-~ %0 will not offer thn other iroof of

Publication at thia time. We offer tho 7be of the
n®Pipa. dy the Fliar of tho oFffi0e we maan ¢the original
amiiontion that wae f£ilad ‘n the Erginner'e ofifice, ard
aleo ths sriginal notice i’iléﬁ gotting the dny.

TH ) PE M-~ Yas, we will admit that.

E¥AY~« Al80 we havanlt here the map which wae filed, map
af the dietriat in whieh we prondre to nge the wator, slso
anather map prarared by the Feolamation Servise ehowing
the oawvree 9¥ the varions ditches. e haw *; dicated

an that ¢he roinR whore we take water from the Farmers Union
Canal.

TH ) APSOR=-~ ¥e will admit that gubjeast to theee

hisatiione: “hat sha partiac owning thelande Trom whish
the partise eeek t) tiranefar the vater are ni%t siown to He
ths partias owning the lande to wiiah the water ‘e eoupght
t3 %8 tranefarred, snd further that thers ie no Decree,
that no Decres haas been introduced showing that the parties
gaeking to make the ftranefer have beon deorced the

water whioh thay rask %0 tranefer, and on the furthar gronnd
that Yhe Commiseiosner hae no Juriediction.

MARTIE~-~ Yhat z-aaean?

CATTERDAY=-~ U0 %he {"'"Jund that 4t 4& nolthar a r- zht
aequired by ..icenee nor a deoreed right in accordares with
the provielone of 3264 of the Code.

HEAL~~ X% 1p apreed 4hon Mr, Thompror that all the papere
offared will be adnittnd rsubisat %o thoee objsotione,

All that have beon 2¥fored may he admitted cublest t) thoere
nhjaations?

SCATYRENDAY== To avold mieunderstarding. I understood that
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wn mera atked f£or this Stipnlation %» avold oansing
inaonvenience t0 ynu ar the offisers by rend ing for

P are that we d4dn'% have hera, I wieh to e ey that we
ohjeat to all the procesdinge ayd d 1l the payrere that
havs hoen afferadon the griunde that wa rseat ap 1rn our
Protaets I An't wanrt 4t undereisnd that we sre
waiving any of our rishte that we get up +n s>ur rrotaet,
YEAL-~ It 1g agreed on behalf of the protoetanie that the
original anplicatisn nf {ranefer f£1led in tha office of the
Stats Ergineer, hoirng ilaintiff'e Kxhibig + the
original Iotiona on file in %he Ergineer's a{fice, being

Plaintiff’s Exhibid s+ the mar of the lande

to whish 14 1g proposed $o trorefor water, boing rlaintiff's
Exhibit » and tho map showing the point of
ddvareion af the FParmere Unton Caral raferrsd ot in the
applioation, azd tue point 2 diwversion from the Parmere
Union Canal t3 the lande propored ¢9 be watered., heing
Flaintd £f'e Exhinit . may he annpidered ae in
ovidarce, guhjeat to the aohjectiong heretofore maie by

Mr, Thompeon ard Mr. Sostterday.

EEAL-- Tt ig our saece in ghief,

HARTIN-~ Ae far ar these lande are gonoerned.

HZAL-~ A8 far ae there lards are concerned, Hr. Hareters
havs yoau nade any ruling with roforsrnce %o the admieeion
0of those parore ir svidanne? I enproee thore ghould bhe
a raling nade, fLar ire tance 't.?mso ahetragte, ard othar
varioae rarore wuien they hgve ohjeated to ard whishare
10t covered hHy the H%ipulation, uze we want t) know whothoer

tey ara in or nid,



11 MPS0l~~ Couldn't we arrangs it eo that he od-.d

rega-ve hie ruling?

COMHUIBBY )BFR =~ Thnt. i8 what I will do« I will recerve

my roling.

MARPDTH~~ ALl of thepe vapere offered aan he comeidersd in
ovi dense for the rurniree »2f thir hearing ard then he ca
rororve hie ruling regarding them until the firal
dstoraination . That wmld nocerearily be 4true bo cauce
the protestant womld aleo o“far pepere +£09 whioch parhape
the arplinant wonld make o jactions, and the Commiseionper
drubtiese wald not desire 451 nake any ruling on the
shiaotione at thie tinme,

THOEPEO0d -~ On behalf of the Pionear Irrigation Dietriot,
the Parmere Co~,parative Ditch Company and the Nampa-
doridian Irriration Digtriot we sf%or & Froteet aml agk $o
have 1t narked rrotestant’s Exhibit A  In punrort of rad de--
GRIFFITH~-- Just a wminnte idr. Thompeon, Fe objest to the
admieeinn or ooneider-fion € the trateet sffered un the
grounde that it does not ehow suffic‘ent or any reason or
arny faot upon whioh any roaedn oan bs haeed for refusing
to tranefer or oharge the plaos »f Aivereion ae a'plied for,
or to deny the avrlication of the applicant.

THIMPSON-- Frotoetants ask %o introdmce the af’idarit of

T Ko Graenelet ard ack %o have it marked I'rntestantle
exr1914 B, iritactanfie further ask to introdunee in

avidence the affidar it of Daniel L. Burker, on hohslf of
ths Haumpa-doridian Irripatiorn Dietrict, ard ask % have
1%t morked :rotestant'e Exhibit €. Iroteetante agk to
introdwe alfidavit of He &. ¥illiama, a regularly
1icenssd sSurveyor and Irrigation Ergineer, on bdehal? of
rroteetante, and aek to have 1% marked :roteetant'e

-8



2xhibit D.  Irotesrtants ask to introduse in aevidence
aftidmwit 2 . Je. Doaverr, rrocident of the Farnere
Co-oparative Diteh Comwpsny, sn hahalf of proteetants,

T ae¥ %0 hava 1t markel Frotastant’e PxMbi% R.
rrotertante ag¥ %9 introdune the affidavit of C. C.
Stavaneon, Civil Engincer ard Yrrigation Engineer »f tnie
State, on Hahalf of protnertante and agk to have it
marked iroteetant's Exhihit P.

HARDIH-- Ip that all X»r., Thomnaon. Have you offared
21l the &ffidavite 7 u want to? .

SCATUEFD Y -= Juet a minute and' T will look Mr. Hartin,
I think there ig ancther affida 1t.

HARTIji=-- That 18 tho raseon I wae ohjecting. I thought
there wae anathar.

THOSN ~= Protestante 2 £k to introdwooe in ovidonce
affidarit of S, L. Dille, and ark to huave 14 narked
Frotectant'e Fxninit G. on hehalf of Frotoptantis.
GRIFPITE-- Wa objeot to the socoptance of the affidavite
n"fer08, numbored fram B t9 G dnolneivwve, on the groumd
that tho gtatemente made ir :tald a8f£%ida 148 are general,
are eftatenente of asnolugione and somparative ctatomente
and not poeitive statamnée nf faote, »r statemente of
onnditions Ir oirounmgtar.cee £rim whioh fact® om be
acoortained, and we obisct to ench of eaid affidavite
nron e gprounfe gtuntod, and that they are incompetant,
irrelevant and immaterid , ard that they 4o rot tend to
rrove any 2% the grounde etnted in the Iroteed, or any
of the leeuner in t.le matter,

T P50E-- On hahalf of the Parmers Co-~opsrative Ditsh
Company and the Hampa-Heridian Irrization Dietriet and
the Ploneer Irrigation Dimtriect, we ask that the lLtate

‘nginaer of the State of Idah o make inveetigations
. -9-



arf %2 whathoer or not ary ons 4e Injured dy thie

tranefor fnr the raspon 4hwmt affidavite are very

uneatisfastnry svidence, and tho said protsetante

have prataeted " the gronndeg that they are injured and

that tha beet way to decide tho matter ie for the State

Enginaer b5 make the inveestigation for hinmrelf, By

this we nean from motnal meaenromente and demonstrations

on the Tiver, VWa wany $5 inolnde the Water Comrigeloner

in that aleo.

GRIFFITH~~ e objinst tn the regueet for the maapsn that

1% calle for an urnecersary delay in the dotion in thie

natter and 1t 1¢ nit 28 rexuost that ie provided for

by lawe~-

MARTIN-- Or financsd by the Legimla ture.

GRIFPITH-- and 4% ie not a right piven to the ;rotertanta

by any etatuta or law of the Etats of Idahu,

SCATESRDAY-- I would like to make eome remarks that

I dm't bolieve belong in the recsrd. [daker remarke)

HEAL~- V& offer in cvidenos arplidant’'e Exhibit 2D ané

2¢, ming the affidavite of Bert Black and William

A. Bluok, whioh are snbgtansially ildentiosl in form,

rekating %o thoir righte, Tho affida its numhered,

2, 2P, 26, 24, 2I, 2J, BF, 8L, A4, 2N, 20 snd RP

hoing affidavite in eane form, eigned respsotively by

Se We Vail, J. F. Zorelard, J. L. Jowell, ¥illiam Diskson,

L. Eo York, Clinton ¥elley, L. 5, York, C. L. Tatum, Je Co

Iishole, W, H. liohols, (e ¥, Snodgrase, apd C, A, Vail.

Wo aleo offer in avidenoe ae arplicant's oxhinit 2X, the

affidavit of 4. G. MoConnell, Civil Engineer, almo

exhihit 28, the afldavit nf L. », Pack, and ag Fxhibit

2T, the af71davit >f Frad H. HeConnell, a Civil Frginoer.
-10=



Wla aleo offar 4irn avidence the affidw it of Walter Griffith,
ot of ogouneel, Ko, T will withdraw tha offer of Exhinit
4 for the rrese .t.

TH 118 )i-- How we ohjead to the introduatiopr o2f there fronm
2D to 20 inolugive ar inaompetent, irralevant and immaterial,
marely riating ¢ molneiing of the affiante and not facte
upon which tha State Fngineer or the Water Commieeioner
would onneidar in detarmining vhethar or 1o% this tranpfer
ghomld e made.

VAL -~ linw wa offer in svidanse Flaintiff's Exhidbif 4, héing
the a£fidev it >f Waltoer Oriffith, one of oounesl, and
thereto attachad copy of nontracte hotween tho Uritod States
and the Fioneer Irrigation NDietrioct, and the ¥ater Upers
Aepnaiation, ap Fxhihit A. EFxhihig R, hetne parsgraph

62 of the snmplaint f£1led in tho Inited Htatees Distriot
Court 4n the asotisn eantitled United Stater apaiiet Amerioan
Ditoh Company, &t al. Exhibit C, aopF of a aontrant
antarad into netwoen ono, Jlleon Spofford and the Boiee

Land and #atar Conpany.

TH ) “HOH-=- He nhjnct to the affidavit of Walter Griffith

for the maasnn that it ie 4naterial and Qnoumpétent and

to the agreemant,to the propoeond offar of Exhibit A,

for the reason that it ie not the best evidence, and 44 ip
3lgo 4noonmpatent and I-materisl. We also ohjeet to %the
introduation of Exhinit B for tha reaesn that 4t 48 1ot ghe
haet atidenca , %hat 1% is incompotent and 4irmaterial.

vie objaot %5 the intraduction »f Exhidbit ¢ for the r~azeon tha
4t ie not the hoet avidence and that it ie inoompatent,

irrelsvant and 4material.

~11le



BFAL=- That ie sur 0aes on thie rortion of the transfer.
TH)HAYSIN-~ We ohjaet 9 the introdnation of 2R, 88 and £O

At helrnr immaterial ard Inaomretent and for the further
roaeon that the affidavitp meraly etate conolusions & d not
faote nron whioh the Engineor ard the Water Comateeioner
can determine whathar or not thie trerefer ghould be made,
HZAL-~ That 4 our cace, and I ruprose we micht put 4n
the svidenss on the athor at thie time, ard involving the
Jacobe diten water, and take ur the argumenrt later, Ae
I urderetand 14 thore 16 no Froteet here ae Zar ar the
Jacobe ditan ip congonrnad,
THOM 80li~~ Wo want to ghow g Trotect. The reieon we
haven't ghown one 1e beaauce we haven't heard of it unei:
to-day,
SCATT JEDAY=~- I wighn tha reecord to ehaw that we entar a
Protert at thie time against that tranefer, HWe haven't
the aviaence hore %o prosont,but we want the record to ghow
a8 "o toet sgainet all 37 theeae tranefors arplied for on
tho ground »2 injury t5 the eame nartiee wno protested
azainet the tranefer ir the Basre Fruit Traot = Comrany case.
HEAL-~ In addition %o tha sxvibite, the £our payp ere whigh
ware 1164 4in 4he Engincer’'s offige ard whioh have boen
by etipulatisn 2dnitted pubisat 45 aartain MInotione, wer
2ffer ir sunport of thies bramnsh of the case the affidew it of
S. F. Holden, ard ask to have it tdentified ae fur rioxs
exhibit, ard Mr. Thomrenn I have the abatraet of t1tle to
that iIn the offi0e, I wild gord for 1t ard have it here in n
fow minutes ¢ ryon g5 degire. 8 ofPer ir ovidence
abetract prepsrad by the Seourity Abstract amd T4 tle Cowpany
~18«



of Boire, Ydahn, Ewwing the title 4o the water commonly .
Xnown og the Jasobe diltoh or canal, being the 1000 irochee
raferred o in the arplication to transfer, avd we will
farnieh the sbetract to-morrswing morning, I omitted to
bring 1t up with me. The abetrroet 1F offered in svidenoe,
and narked Tlaintiff's Fxhibit &, {Abetraot not thore
to be marked, but it wae eoagreed.) ¥We slen offer in
evidence the Tragf of PFuhlieation showing publieation of
noties of Avpiilnation to Trungfer the Jacobs Canal water,
ard atk %9 have it marked Ilaintiff'e Exhibit 7,
¥e aleo offor 11 ovidence oll other papere and £ilod in the
state Rnpiresr'e 2ffice pertaining to the tranefer of thie
partioular water right whore ns% epecifioally nentionsd
otharwise, That is our case,
LSCATCERNAY~= A%t thde time, T wipsh %0 nake the ea- requeet
that dr. Thompeon made in regard to an exauination and
jnvoetigation 0f tho Eiver, and the conditione eurround ing
the righte propoted to be traneferred, ard requaee’ that actudl
invegtigation ard experineonte be made by or under %the
anthsrity of the State Engineer snd Water Commiesionor, ard that
tvie applilcoation be not fjnglly'paaeed upon until waoh
investigation 18 eomrlate., I winld like t) make en e -
romarke in osnolusion whioh I A9 not think need he yut in
the record.
GRItFITH=-- Fe wish €2 offar ths 2sme objasctiong that wore mde
t2 Mr., Thompeon'e requeet t> the romeet msle by Hr.
Soattarday. {4avyoe etatamont 4in anewar 49 ir. Soatterday's)
ERAL~-- The aprliocant omitted one matter of answer to
Iroteet, ard at thic time wo would aek %0 intrsiuoce abetract
Ko. B987 praparod by the Idm o #itle and Trust Company of
B



ee

Caldwall, ehw ‘g the water r £4 led on of Indien Crosk

p to the time o¢ the ohange of the law, ard also we woula
agk loave ty eunply filinge orn Indian Creek now of record

in ths 522459 ,» the Htate Er.pinoer, Yo ark lopve o malka
& edpy of thie ahetraat, ¢ a4 ir we will ag) that %he Court
retnrn 14 5 the Abstraast Company ard let them make g
oertifiaqd 2y of i¢, I o mren, 1t oar stay hare for g Taw
A8, bt the adetract muat hy returned. We dqian'4 havwe
time 45 have one nads up.

HAPT I~ 7 degira t5 apk what 48 the rrogesdnrs affsoting
th'e Arplisation A Tranrfey. That ie ie thig matter
eubnittad ¢y the ANtarney Gsneral aftap & trameorips 9T the
To0ord here har hoon 2ade with the recomerdstion of the
State Engiresr's {f1a8 and the Vater Comieprdonawy

COEEeT e YeE Sir. '

MAPRTN~- ANd the State Engineer's 220130 ard the Coamies ioner
nYY 3seire 49 Lanr argunent or do y.a wien brisfa filaq
affeocting the Tgtiong of 03306t ion?

COLIISS IR e Bo gre ra8dy $5 hogy ."?‘j-mr argument, Yee,
THON G DK ~w T winld Like %4 4tk a queetian, I wanldd ke

) tuprost §£ 4 i sgroeanls 4, oouweal that we gabhmit
briefe and argnn from tha briefa,

COMISe Y B T think 1% winla b hattar for hath t idor ton
enhnit Hyrierg, ¥ nar have ton daye 1n whioh 5 P11

Joar brisfe, Thay e a2,



of Boire, Idahn, ENwing the title %9 the water summonly
known ne the Jasobs Aitoh or canal, bas ng the 1000 irohee
reforred to in the arplioation to transfer, and we wiy}
furnieh $he abetragt to-morrowing mraing, I onitted t-
dring 1% up with e . The shetrast ip offered in avideriae,
and marked Tlaintife’p Fxhibit €, {Abetract not there
t2 be marked, but it wap E2agreed.) We ales nffer in
6vidence the Tragf of 'i’uhlimitism ehawing publiaation of
natice of Avniisstion *) Trangfar the Jacnhg Canal water,
8rd aek £9 have it marked I'lafntife'p Exhibit 7,
¥o aleo offhr 11 asvidence gl Other papere amd 1104 in the
:-ztdte Enpgiraesrte offige Pertaining %o twa tranefer of thig
rarticular water right whore rnae frecifioally sentioned
Otharwise. That i aup onwee,
SCATTERNAY=< A% this time, I wieh to maws the e requapt
that Xr, on MWPEOn made in regard to an ‘eXxamination and
Inveetipation 9¢ thy Fiver, and the conditione surround 1ng
the righte Dronored to he Yrane forred, ard requaeds that agtug)
investigation arg oxperinonte be made by or under the
anthority of the State Enginear ard Water Commigatonor, ard that
thie application be ot £inally pasged apon until wush
investigation 1s oomplaties I wiuld 1ike +) make eo e .
romarke 1z ssnolnston whioh T &0 not think ns6d ha rut in
the regord.
GRINPITH-~ Fe Wish £3 9ffar the fane obtaotione that wers mde
t> Mr. Thompeon'g requect ¢ty the romest msde by Hy,
Soattorday, (iavee etatomont 1r answar t4 iy, Soatteriny'e)
IZAL-~ The aprlicant oriitted ons matter of anewer to
Iroteet, ard at thec time we would sei to :intr;>a‘noe abetraot
fioe B98Y preparod by the Tasm . #1%lo and Truet Conrany of
wlBm



te

Caldwall, &nhw ‘ng the weter ¢ filed on of Indiax Creak

1 to the time of the change of the law, ard also we woula
&gk leave ¢y eupply filinge on Indtan Creek now of record

in the 320449 ,» the Ztate Ev.pinnar, Wo  aek loave to make
8 03py 92 thie Ahetrant, % a4 4p we will aelr that 4he Court
retirn 1% %4 the Abetract Company ard let thom make a
oertifiag 2y of 4¢, 9 o mren, 1t oar gtay hore for g Taw
Agrs, mMmt tue abktract muat hy retiurnad, We dq4an'4 hawe
time 45 have one nade up.

HAPT -~ T Angira to 9ek what 44 the rrocesdurs af?soting
tie Arplisation o Irane ey, That is {e thie nattep
eubnitead ¢, the A%tarney Gsneral afiny a tramoript 97 the
To0ord hare haer heon 1ade with ¢hs recomierdation of +he
tate Engirnesr's 108 and the Water Comviepdongwy

CoMIseY hpan ToE 5ir. '

MARY TN~ And the State Engineer's 227130 ard the Coamiees ioner
nOY dseire 9 hanp Argunent or 4o yia wigh brisfe f£i1aq
affeating the agtiong op odis0tion?

COIISS T I R Ba ure rA8ly $5 hagy y':mr argumery, Yee,
THON S Yk wm T Wirld like £ pek a cusetion, L wild 1ike

57 pupgroet §2 1% 12 agroeans - oow:eal thit wg egnbmit
hriefe ara argnn from tha brisfa,

CIfIISe Y T Bew T think 1% winla b bettar for hath t idoe to
gubnit  hrierg, YU san have Yon daye 4in whioh 9 114

Joar briesfe, That g a1,



W H. SmMiTH
Srarc ENaingen

FRED A, WiLkie
Deryry Srarce ENGINKER

Ftute of Fnaho
Engineering Bepartnent

Boise

Boise, Idaho, October 9, 191s.

RECEIVED from the State Engineer of Idsho
Abstract of mit1e. te Lots 1, 8, 3, Seetien 18, m
T« 4 N., R, 4 W, B.M., and Lots 3, 4, 5 in Section
% 4 Ko, R B W, By, Canyen County, -Iaano .
exneﬁf right of way of Oregoﬁ Short Line Ry. Co.,
being Canyon Abstract & Trust Company's Abstract
Ko, 12468, compiled at the request of 8. w, Vail;



Boise, Iaaho,

October ;/% » 1916,

RECEIVED, from the State Engineer of Idaho,
Abstract of Title, to the E3 of Sec, B; and al1

of Sec, 9, Township 4 N., Range 4 W. of the Boise
Meridiam, Canyon County, Ideho, and the water right
of Bert Black ang William 4. Black, being Canyon
Abstract and Trust Company's Abstract # anﬁ]c"
which Abstract wasg filed in the office of the State
Engineer, in support of application of the Boige
Fruit Tract Company for authority to transfer cer-

tain Boise River water rights.

AAG




Page 1
IDAHO DEPARTMENT OF WATER RESOURCES
Water Right Report 63-123A
WATER RIGHT NUMBER: 63-123A

Owner Type Name and Address
Original Owner JACOBS CANAL CO
,ID
Current Owner FEDERAL LAND BANK OF SPOKANE
,ZZ
Priority Date:  06/01/1864
Basis: Decreed
Status: Active
Source Tributary
BOISE RIVER SNAKE RIVER
Beneficial Use From To Diversion Rate Annual Volume
IRRIGATION /[ to [/ 0.690 CFS
DOMESTIC /[ to /

Total Diversion: 0.690 CFS

Location of Point(s) of Diversion

BOISE RIVER
Place of Use
IRRIGATION
Twp Rge Sec | NE | NwW | SW | SE : |
INE | NW]SW ] SE| NE|NW|SW| SE| NE[NW|SW]| SE | NE | NW | SW | SE | Totals
04N 01E 4 | [ | X X] X X X [
| | I

DOMESTIC same as IRRIGATION

Conditions of Approval:

1. TO FARMERS UNION CANAL.
TRANS. 542.
DIV. RATE=.6875 CFS.

Remarks:

Comments:



Page 2

IDAHO DEPARTMENT OF WATER RESOURCES
Water Right Report 63-123A

Water Supply Bank:



ORDER VOIDING APPLICATION
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IDAHO DEPARTMENT OF WATER RESOURCES

Water Right Report 63-123B
WATER RIGHT NUMBER: 63-123B

Name and Address
JACOBS CANAL CO

Owner Type
Current Owner

,ID
Priority Date:  06/01/1864
Basis: Decreed
Status: Active
Source Tributary
BOISE RIVER SNAKE RIVER
Beneficial Use From To Diversion Rate
IRRIGATION /to / 19.310 CFS
Total Diversion: 19.310 CFS

Location of Point(s) of Diversion
BOISE RIVER
ADA County

SE1/4SE1/4

Place of Use
IRRIGATION

Twp Rge Sec

03N 02E 4

03N 02E 9 | | |

03N 02E 10 | | |

03N 02E 11 | | |

03N 02E 13 | | |

03N 02E 14 | | |

04N O2W 2 | X X | X X |

04N O02W 3 | X | X |

Annual Volume

Sec. 32, Twp 04N, Rge 02E, B.M.




Page 2

04N 02w

04N 02w

05N 01W

05N 01W

05N 01W

05N 02w

05N 02W

05N 02W

05N 02w

05N 02w

05N 02w

05N 02W

05N 02w

05N 02w

05N 02W

05N 02W

05N 02w

05N 02w

Conditions of Approval:

4

5

30

31

22

23

24

25

26

27

28

29

32

33

34

35

36

IDAHO DEPARTMENT OF WATER RESOURCES
Water Right Report 63-123B

| X |

| L4 |

| X |

| L3 |

i | X
i |

| [ X X
| |

| X X |

| |

| | X X
I |

| | X X

X | X X| X X X X
| |
| X | X X X
| |
X | [
| |
i | X X
| |
| |
| |
| |
I |
X| X | X X X
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IDAHO DEPARTMENT OF WATER RESOURCES

Water Right Report 63-123B
ALSO USED ON TOWN LOTS (BOISE).

WATER CARRIED IN FARMERS UNION CANAL.

DIV. RATE=19.3125 CFS.
TRANS. 136.

Remarks:

Comments:

Water Supply Bank:



FARMERS UNION DITCH CO. LTD.
2153 N. POLLARD LN. R
STAR, ID. 83669 ECEIVED

JUN 17 2004

WATER RESOURCES
WESTERN REGION

June 15, 2004

Mr. Mel Shulte

Idaho Department of Water Resources
2735 Airport Way

Boise, Idaho 83705

Dear Mr. Shulte:

Here is what we have found in our records in regards to the Jacobs
Water and when these HOAs’ or individuals appear initially.

1980 Green Acres/Richard Hormaechea 34.0 inches
1992 Echo Creek HOA 33.77 inches
1992 Lexington Hills Inc. 96.4 inches
1994 Lexington Hills HOA 107.6 inches
1999 Ilene Stinar 10.0 inches
2000 East Hills Development 26.23 inches

For your information the Lexington Hills HOA came from a portion of
Lexington Hills Inc.. Also the East Hills Development came from a
portion of Echo Creek HOA.

A total of 264 inches of water was traced back as far as 1972 to
Myron Holgate & Son, addressed to 1832 East Floating Feather Road,
Eagle, Idaho. This is the total without Hormaechea and Stinar.
The Stinar water was transferred from the previous owner David
Willmot which dated back to 1981.

If you have any questions you can reach me at 286-7028.

Yours truly,

Ko Lhoraimsr

Ron Schreiner
Asst. Sec.



FARMERS UNION DITCH CO. LTD.
2153 N. POLLARD LN. R
STAR, ID. 83669 ECEIVED

JUN 17 2004

WATER RESOURCE
WESTERN FTEGIONS

June 15, 2004

Mr. Mel Shulte

Idaho Department of Water Resources
2735 Ajirport Way

Boise, Idaho 83705

Dear Mr. Shulte:

Here is what we have found in our records in regards to the Jacobs
Water and when these HOAs’ or individuals appear initially.

1980 Green Acres/Richard Hormaechea 34.0 inches
1992 Echo Creek HOA 33.77 inches
1992 Lexington Hills Inc. 96.4 inches
1994 Lexington Hills HOA 107.6 inches
1999 Ilene Stinar 10.0 inches
2000 East Hills Development 26.23 inches

For your information the Lexington Hills HOA came from a portion of
Lexington Hills Inc.. Also the East Hills Development came from a
portion of Echo Creek HOA.

A total of 264 inches of water was traced back as far as 1972 to
Myron Holgate & Son, addressed to 1832 East Floating Feather Road,
Eagle, Idaho. This is the total without Hormaechea and Stinar.
The Stinar water was transferred from the previous owner David
Willmot which dated back to 1981.

If you have any questions you can reach me at 286-7028.

Yours truly,

Ko Lhre s

Ron Schreiner
Asst. Sec.
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BOUNDARY AND PLACE OF USE

EAST HILLS DEVELOPMENT
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CHANGE IN

EUREKA No, 2
47
62
7!
85
i
131*
159
175
224*

225*
287*
289*

FARMERS UNI QN

Facsta %ﬂt =13
370
313
I
3715
384
385
386
387
391

393

395

430*
B4

5t2

513

530

1048

1059
1855

NAME OF CANAL P. OF D.  TRANSFER NO.

89
96
96
24
24
96
89
24
88
89
96
89
89
89

33
»
32

STEWART AND BRYAN DECREES GROUPED UNDER CANAL HEADINGS

CHART NO. 3
AMOUNT DECREED
INTERVENORS
PRIORITY STEWART STEWART  BRYAN TOTAL

DATE DECREE DECREE  DECREE INCHES SEC. FT.
11-9-1883 21.70 1085
10-1-1887 29.50 1475
10-1-1887 (.60 50
6-1-1865 .B0 40
6-1-1865 050 25
10-1-1887 I.20% 60*
11-9-1883 .70* 35*
6-1-1865 .10 5
6-1-1883 1.70 85
11=9-1883 .20* 10*
(0-1=1887 .70* 35*
11-9-1883 . 60* 30*
11-9-1883 1.40% J0*
11-9-1883 . 50* 25% 50,00
7-2=1894 110.00 5500
6-1-1864 20,00 1000 = E3-123
6-1-1866 1,124 5642
6=1=1866 374 18.7
6-1-1877 +40 20
bei1=1877 .20 10
6-1=1877 «40 20
6-1-1877 266 1343
6=1=18T7 040 20
6-1~18T7 <40 20
6-1-1864 o N
6=1=1871 Jd5 1.5
6-1-1864
b-1=18T! 288 14,4
6-1=1891
6-1-18T7 «50 25
6-1-1877 «25% 12,5*
6-1-1877 -80 40
6-1-1864 1,00 50
6-1-1864 .50 25
6-1-1864 30 '5
7-2-1894 54,46 2723
6-1-1866 .0875 4.375
6-1-1866 .10 5
6=1-1866 1.80 90

193.2995
6-1-1865 2,03 jot,5 2,03
15
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GIVE{S PURSLEY =

LAW OFFICES

601 W. Bannock Street

PO Box 2720, Boise, |daho 83701
TELEPHONE: 208 388-1200
FACSIMILE: 208 388-1300
WEBSITE: www.givenspursley.com

RECEIVED
JUN 1 4 2004

WATER RESOURCES
WESTERN REGION

Mel Shulte

Western Regional Office

Idaho Department of Water Resources
2735 Airport Way

Boise, ID 83705-5082

Re:  Jacobs Water Right
GP File No. 6018-1

Dear Mel:

Gary G. Allen
Christopher J. Beeson
William C. Cole
Michae! C. Creamer
Thomas E. Dvorak
Roy Lewis Eiguren
Timothy P. Feamside
Jeffrey C. Fereday
Steven J. Hippler
Karl T. Klein

Debora K. Kristensen
Anne C. Kunkel
Franklin G. Lee
David R. Lombardl

June 9, 2004

D. David Lorello, Jr.
Emily A. MacMaster
Kimberly D. Maloney
John M. Marshall
Kenneth R. McClure
Kelly Greene McConnell
Cynthia A. Melillo
Christopher H. Meyer

L. Edward Miller

Patrick J. Miller

Judson B. Montgomery
Angela K. Nelson
Deborah E. Nelson

W. Hugh O'Riordan, LLM

Michael C. O

Kenneth L. Pursley
Bradley V. Sneed

H. Barton Thomas, LLM
Conley E. Ward

Rabert B. White
Michael V. Woodhouse

James A. McClure
OF COUNSEL

Raymond D. Givens
RETIRED

In our recent phone conversation, you asked that I forward any information I collect
concerning ownership of the “Jacobs Water Right,” right no. 63-123. In that regard, I have come
across a few deeds that reference the right. I have attached them to the enclosed memorandum I
prepared regarding the ownership of the right. The memo addresses the basis for Lexington
Hills’ claim to ownership. I would appreciate your forwarding the memorandum (including the

deeds) to Nick Spencer for his review.

Please contact me if you have any questions.

JMM/hcm
Enclosure

cc: Client
SACLIENTS\6018\1\UMM to Shulte enc Jacobs Water Right memo DOC

Sincerely,

John M. Marshall
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LAw OFFICES RECEIVED
GIVENS PURSLEY ™ JUN 1 4 2004

WATER RESOURCES
WESTERN REGION

MEMORANDUM

TO: Mel Shulte
Idaho Department of Water Resources

FROM: John M. Marshall O™

RE: Jacobs Water Right
Our File No. 6018-1

DATE: June 9, 2004

This memorandum addresses ownership of water right 63-123, commonly called the
“Jacobs” water right, and the basis for Lexington Hills Inc.’s and East Hills Development Inc.’s
claims to a portion of this right.

Ownership of the Jacobs Water Right.

Water right 63-123 is an 1864-priority decreed water right authorizing diversion of 20.0
cfs (1000 inches). The right’s point of diversion is the Farmer’s Union Canal.

There are competing claims to ownership of the Jacobs right. Four entities have filed
claims to the right in the Snake River Basin Adjudication (“SRBA”). Two of the four claimants,
Farmers Union and Capital View, have claimed the entire 20.00 cfs. The other two claimants,
Lexington Hills and East Hills Development have filed only partial claims corresponding to that
amount of the Jacobs right historically delivered to them. Lexington Hills has filed a claim for
1.93 cfs of the Jacobs right, and East Hills Development has filed a claim for 0.52 cfs.

We have been able to establish a general ownership pattern for the Jacobs right. The right
essentially has been split into three parts. Farmers Union holds one third of the right, Capital
View Irrigation Inc. apparently holds one third, and several different landowners, including
Lexington Hills and East Hills Development, own the other one-third portion.

This three-part split originates through a 1916 contract between Farmers Union and W.A.
Keyt, a predecessor to Capital View Irrigation Inc. (the contract is attached as Exhibit A).
According to the contract, Keyt had acquired all 20.00 cfs (1000 inches) of the Jacobs right and
planned to initiate a new irrigation project above and to the north of Farmers Union’s service

MEMORANDUM Page 1 of 2
SACLIENTS\G018\I\MEMO TO IDWR RE JACOBS RIGHT.DOC



Keyt held approximately 666 inches for jrri gation. Keyt’s irri gation project apparently was
organized as Capital View Irrigation, Inc,

First, the Farmers Union Canal Co. assesses Lexington Hills and East Hills Development
for delivery of the Jacobs right. Importantly, the assessment for Jacobs water is expressly distinct

formula from the 1916 contract,

Second, we have located a deed in the chain of title dated March 6, 1942 from Idaho
Farms to Western Land and Development that recites the conveyance of the land includes water
rights “consisting principally of 128 inches of what is known as the Jacob’s Water right, being
water right #1 from the Boise River.” Two subsequent deeds contain the same language. The
deeds are attached as Exhibit C,

Based on all these documents, we are confident that Lexington Hills and East Hills
Development own their claimed portions of the Jacobs right,

conveyances,

MEMORANDUM Page 2 of 2
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EXHIBIT A



(ompany, Limited, & Dated July 17th, 19
goyporation. ' Ack'd July 29th, 1916 bafors iy §
Blanchse Myer N.P. Ada Co. Ideho. '?
Seal. Residsncs, Bolss, Ada Co. o B
Idsho,By President and Secretery -7 .

Permer's Union Ditch \ﬁ}/’AGREEHENT 'l',
5

48, Ack'd ¥.J.Bishop N.P. Polk Co.July 22,1916 . .

Daaddann Hardnnwril1la. 07
A Nt By b skt e

to

Wo As Koyt 3%(

WITNESSETH, That, whereas, the party of the first part is the owner :
and in the possession of & certain cenel or irrigation ditch, together
with a right-of-way therefor, situate in Ada and Canyon Counties, State
of Idaho, and described a&s follows, to-wit:; Commencing at the headgate
of said canal &t & point on the northerly side of the Boise River in’ the .
Southeast Quarter of the Southeast Quarter of Section &2 in Township. 4
North of Range 2 East of the Boise Meridian, and running thence in a:
northwesterly direction through Townships 4 North of Range 2 East; 4
North of Renge 1 Bast; 5 North of Range 1 West;. 4 North of Range 2 West, - -
end 5 North of Range 2 West of the Boise Meridien, being’ the said ditch
known 8s the Farmers Union Ditch, together with the right to divert cer-
tain waters from the Boilse River into said ditch at the headgagetthereof,
for the usa of the stockholders of said Farmers Union Ditch Company,:
TLimited, and that said Farmers Union Ditch Company Limited, is, and sincs
the. year 1895 has been, engaged in conveying and distributing through’ its
gaid ditch weters to i1ts said stockholders for irrigation and 'domestic
purposes; &nd- . - -

Whereas, the party of the second part is interested in certain la=nds
situate in Township b North, Rangs 1 Rast, B. M. which lie adjacent to
and north of the canal of the party of the first part where it crossss
gaid Township and Range, which land is arid in character and reguires -
artificial irrigation for the production of profitable crops thereonyand, .

Whereas, the party of the second part is the owner of that certain
water right generally known as the Jacobs Canal water right for 1000::. -
miner's inches, or twenty cubic feet per second of time, of the waters
of Boise river, Idaho, adjudicated to said canal company in that certain
suit whersin the Parmers Co-operative Ditch Company,: & corporation, was ' ..
plaintiff, and the Riverside Irrigation District, Limited, et al., wers
defendants, then pending in the District court of the Third_.mdicialjf
District of the State of Idaho, in and for the Cpunty of Ada, now pending
in the District Court of the Seventh Judicial District of the. State of -
Idsho, in eand for ths County of Cenyon, sald deécree being dated January.
18,. 1906, and said water ri ht being designgted therein as "right.No, 2;% .
said water right having besn specifically enumerated in certificate of - .
trensfer No 136 issued by the State Engineer of the State of Idsho, dated
June 8, 1914, end of record in the office of the State Engineer of Idahoy
said described weter right now being diverted at the intake of the cansal
of the party of the first part hereln end, C ' e

Whereas, in order for the party of the second part to apply the water
which he owne as hereinabove described to said lands in Township b North, "’
Renge 1 East, adjscent to end north of the canal of the party of the: '
first part herein, it is necessary that he convey the same through the .
canal of the party of.the first part to a point in the Southwest Quarter
(sW%) of the Southwest Quarter (SW:) of Section Thirty-four (34) . mTownship
Tive (5) Horth, Renge One (1) East, B. M., hersinafter more particulgy}y

described.

336303. Saal. uuuaaugue} aaaaaa e :

u“ﬂ Polk County, Oregon. My commission * 3 o

& //O B} expires Jan 29~ 1917, By V.4, Kayt - ' = -
3 \VY ) Recorded April 1lth, 1917 | =~ ¢
Book 7 of Contracts pags 232 J
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. {UORTLOUBLLUN V1 mOuly 3 =Y ) : ;
Now, therefore, it is mutually understood and agreed between
the parties hereto as follows, to-wit: : : s
That for and in consideration of the party of the sscond part ™
conveying, transferring and dellvaering to the party of the first part
a opne-third. interest in the water right of sasid Jacobs Canal water:-
right hereinabove described, the said Farmers Union Ditch Compeny,
Timited, hereby agrees to perpetually carry gnd deliver to ‘the party
of the second part, his heirs or asgigne, ‘during the entire irriga-
tion season of each and every year after the date hereof, sxcept as
hersinafter.provided, at the poin of diversion hereafter described, °
the waters represented by two- rds of said Jacobs Canal water right
nerein sbove described, and at the slevation hereinafter dsscribed."
It is specially undsrstood and agreed that the party of the first
part .shall be under no obligation to deliver to the party of the seo-
ond part more water under -this agreement than two-thirds of the amount
which it 1is ultimately determined is' represented by the water right .
of said Jacobs Canal Company, designated as "yight No.2" in the prior—
ity suit on the Boise river hereinabove referred toy and which the
party of the sscond part is entitled to have diverted from the Boise
river by viriue of the ownership of said right, less proper deduc-
tions for seepage and evaporation. .
Tt is further egresd that the party of the first part shell not
be reguired to undergo any expense whatever in representing or de- |
fending said Jacobs Cenal right in the litigation nof pending in the
Saventh Judicial District of the State of Idsho, in and for Canyon
County, or any suit-or action involving the transfer or use of said
water but that said party of the second part shall . causSe the amount
of water represented by said "right No.2" to be finally determined -
without expensa to the party of the first part, and shall defend any
guit or action involving the right to transfer,or use the same with-
out expense to the party of the first part. ' .

L)

DELIVERY.

It is Expressly understood and sgreed that the party of the's .2
gecond part and his assigns.shall acquirse no right’ or intereBt. in or.
be entitled to the use of any part or portion of the watsrs now-ownad
or hereafter acquired by the party of ths Pirst pert by virtue of
this agreement, and the party of the first part shall be under no
obligation to carry or deliver the waters herein egresd to' be.caryied
and delivered until the party of the second part shsll first have
caused said waters represented by said wright No.2" to be deliveied
and maintained at the headgate of the party of the first part for

diversion into its canal. ‘ B
POINT OF DIVERSION. '

It is agreed that the placa of dlversion from the canal of the
party of the first part by the perty of the second part, his.heirs
or-assigns, of said water herein agreed to be carried and delivered,
shall be on the following described tract of land to-wit: p

On the North line of the canal of gsgid Parmers Union Ditch-:
Company, Limited, on the following described tract, v aE

Beginning at the section corner on the township line ]
common to Sections Thirty-three (33) and Thirty-four (34) @ %
in Township Five (5) North, Range one (1) East, B. MJ; . ° = -°
thence north 25¢ 10 Min. east, 520 ft. being the plece’of
beginning; thence south 66° b6 Min. west, b4.b ft; thence -, &
north 21° 10 Min. west, 390 f£t. %o & point 304ft. eagtlof :

R L P T Mty (M] 2 " :
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S UVILULLIMa VLA Y vy JE =T . -
the ssction line common to sections 33 aﬁd“zé?:mownshib
5 North, Range 1 East, B. M,; thence north EO7- £t. parg~
11el to said Beaction line; thence east 10 Ft.% themce & ==
south 382 ft.; thence east 58 ft.; thence south 210 10: @
Min. east, 480 ft; thence south 66° 56 Min. west, 54.5 -~ Lo
£t. to the plece of bsginning.containing 1l.ll7acres o

more or less. : S . o
ELEVATION OF DELIVERY. % M@ S ]

i
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It is understood and egreed that the party of the gecond part ine': -
tends to elavate the water herein egreed to be carried, on to the landg:; .-
4o be irrigated by the same, by means of pump8y Forithe purposs of pump=*,
ing the same he ghell construct a sump on the north or right bank ofithe & %
canel of the par of the Tirst part at sueh dis ance - from £ Ty
y 0f the sacond Parti-BRLC
connscted with the cansl of the party of :the first part by S
open ditch so constructed that the waters to which the party .of the ‘ssce "
ond part is entitled may be measured into said ditch wheres rte -
from the cansl of the party of the first part. 4 i

e _constructed at tThe heed of said dite

elevation gs sh The party Of the fir8T parb.. ~ «°
<"1t is sgreed that tha party of the first part¥shall be: under.no

obligation to deliver the water herein agréed to be carried end deliveyw K
ad to t.he party of the second part at an elevation greater that the pre- !
sent grede of the canal of the party of. the first part wherse:it passesf' '
the point of diversion described in the preceding paragreph, and the. .- ;

party of—the-£irst -part shell have the same right to Tegulate the elevar
tion and construction of the tap or headgate -of the -party of ths second g
part as it has to regulate the teps or headgates of its stackholders - €.

or weter users slong the 1line of seid canal. . e L

" MAINTANANCE.
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Por the purpose only of determining the annual maintengnca:to £
be paid by the party of the second part to the party of the first part:
for the csrrimge and delivery of said water hersinabove provided for; -
it is heraby agreed that the stock of the party of the first part repre-
sents eleven inches to the share end that the party of the second parti:-
shall pay to the party of the firet part on sach aleven inches:diverted -
into and carried”through the canal of the party of the first part for ¥ -
the party of the second part, the same annual maintenence &8 is paid by .
the stockholders of the party of the first part upon one share of the -
atock of gaid party of the first part; said estimate of the amount of i
weter represented by one share of stock of said party of the first par’d
being based upon the present capital sotek of seid party of the first &
pert, to-wit: 500 shares. . = 5

It is agreed, however, that the perty of the gecond pert shsll: .
pay no maintenance to the party of the first part until he diverts watex

1 of the party of the first part and then only ¥pon the

amount so diverted, provided, however, that when he shall have - diverted

or caused to be diverted the meximum amount which he 1is entitled to

divert under this agreement he shall henceforth pay maintenance upon

the maximum smount he ie entitled to divert, = . S
It is further agreed that in lisu of the payment of maintenance-’
before the party of the second part diverts water from the canal of Phe
paerty of the first part under this agreement, he shall give the party &
°% the first part free use of all the waber represented by seid "righty
No.2" of the Boise river herein agreed to be carried snd delivered.:
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, (Continuation of Entry # 48.) ¢
¥ Tn the event said party of the second part, his heirs or assigns
i ghould:fail or refuse to pay the maintenance as herein agresd, then the
party of. the first part shall be relieved during such delinguency only,
from its obligation {0 carry and deliver said water herein agreed to be
cerried end delivered, and when gaid delinguent payments are mede, to-~
gether with 12% penalty on the amount of such -delinguency the party of -
The first pert shall resume its carriage and delivery of said water, .

Ths maintenance. charges herein provided for shall be paid by the
party of the second part, his heirs or assigms, at the -seme time and in
the same manner as assessments for maintensnce are peid by the stock-
holders of the party of the first part. .

~ The party of the second part shall not be liable for any por= *
tion of bonded or mortgeged indebtedness, ‘or interest on bonds, mortgages
or potes given by ths party of the first part, whether ountetanding at
the dats hereof or herssfter to be made or issued, for the purpose.of
developing, acquiring or purchasing water for said party of the firsi
part. Should the party of the first pert suppleméent its water supply by
means of wells, sumps, reservoirs or other artificial means, the party
of ths sscond part shall pay no part of the expenses in developing, aecw
quiring or maintaining the same or securing water therefrom, but ths
paerty of the second part shall be liable for its portion of the mein-
tenance of the mein cenal as hersinabove provided. Party of the secaqnd.
part shall not be liable for any portion of monays expende@rLoE thpnpur~
poss of increasing the water supply of thes stookholders of the ‘party of:
the first partd, whichhexpenditures do not increase the esmount of water
to be delivered undex this agreement by the party of the first pert to ...
the party of the second part. Charges for betterments shall be consid~:’
ered as maintenance. : ' R C

The party of tha second part, his heirs or assigns, shall have
no right, undsr this agreement, to exercise any managément or contro
in the affairs, or of the property of the first part, -~ e

This contrset -is executed in duplicate, one copy of which is.
deliversd to sach of the parties hereto, and the same shall extend and i
bind the successors and assigns of the party of the first part and heirs,
gxecutors, edministrators and assigns of the party of -the' party of tha i'..
second part. e P Fg

This contract is ezecuted on behalf of the party of the first =
part by its pregident and Secretary by virtue of guthority conferred ™ & -
upon seid officers by resolution of 1ts Board of Directors. : -

Farmers Union Diich Oo‘L@aﬁ-_;f;;?}

o~

(KO SEAL) By Emil gJullion .
. President AL o
Party of the first partes
Attest: . : : =
James HM.,Potter o
Secretary. _ 3
WlAlKeyt. ;:‘e—'

Party of the second part. _
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Farmers Union Ditch Co., Ltd..

NOTICE OF 2001 WATER ASSESSMENT

Notice is hereby sgiven that on January 18, 2001 an assessment has been
lovied by the Board of Directors of the Farmers Union Ditch Co., Ltd. on
all of the capital stock of said corporation,. and on all other water
carried and delivered through the cdnal of said corporation.

Farmers Union Ditch .Co., Ltd. shares are to be assessed at $200.00 per
share. All other water delivered through the Farmers Union Canal will Dbe
assessed at $18.18 per miners inch. Storage water from Arrowrock and'.’
Anderson Ranch Reservoirs will be assessed at $.30 per acre foot.

‘Bureau of Reclamation charge for the replacement of the ensign valves on
Arrowrock Dam causes us to charge a SPECIAL ASSESSMENT of $_41.00 per
share of FUD and $ 3.75 per miners inch of other water delivered

through Farmers Unicn Canal.

This assessment is due and payable to the Secretary of said corporation on
or before March 15, 2001. .

Kny assessment which remains unpaid after March 15} 2001 will be declared
delinguent and subject to a penalty of fifteen percent (15%) of the

assessment. The penalty will be added to the total assessment, and no-
water will be delivered until the assessment and penalty are paid in full.
1A BASo2 A )
2001 WATER A§SESSMENT
.31y FARMERS UNION [ PR . \L‘Téo
ARROWROCK $\ LTSS
ANDERSON e e s s 8 TE e Bk e ot 3 ey e
_, . BOISE VALLEY e i s mEa xA e wa Y e
@4.4  JACOBS WATER P . $ 1282, 55
MIDDLETON WATER & o . « « « « = = * = . 3
2§s DEVELOPED WATER . . . . - - » » » =+ ¢ ° . 8 He. 306
OTHER WATER L s n oa s e o i v e owm &S $
CREDIT o e e & s ow A e e s ¥ $
DELINQUENT R A 3
ACCOUNT SERVICE . . . « « « = o o« o o0 $ 10.06C
SPECTAL ASSESSMENT (ARROWROCK) . + « .+ « =~ ¢ $ 224,93

PLEASE PAY THIS AMOUNT

Detach and return lower portion with your remittance.

RECEIVED FEB 13 20

pPlease make checks payable tos
Farmers Union Ditch Co. Ltd.
e . 2153 N. Pollard Lane
HXLNGYON Star, ID 83669

Amount Paid $

o ihen e a2 SN
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\g The Western Loan &

e S -
A

daho Farms In.oo;porabed
To * Inatrument Number 211005

Investment Company
Deted March 6, 1942

THIS INDENTURE, Made this 6th day of March, in the year of our Lord ome thousand
nine hundred and forty-two bestween IDAHO FARM3, INCORFURATED, a qorporation duly organize
and existing under the laws of the State of Idano, and having its principal offioce in
Idaho at Bolise, in the County of Ada, party of the first part, and THE WESTERN LOAN & IN-
VESTMENT COMPANY, a corporation, of Bolse, County of Ada, State of Idaho, party of the sec
ond part, r

WITNESSETH, That the sald party of the first pert, having been hereunto duly author-
zled by resolution of i1ts Board of Directors, for and in conalderation of the sum of TEBN
& No/100 ($§10.00) DOLLARS , lawful money of the United States of America, and other good
and valuable conaideration to it in hend pald by the said party of the seocond part, the
raceipt whersor 1s horeby acknowledged, has granted, bargeinaed and sold, and by these

presents does grant, bargein, sell, convey and conflrm unto the sald party of the second

part, and to its successors and asslgns forever, all the following described real estate
situated in the County of Ada, State of Idaho, to-wit:

The South Helf of the Northeast Quarter (SiNE%), the Southsast Querter of the North-
west Querter (SE{Nwi), the Southwest Quarter (SWi{) and the Southeast Quarter (8E%) of Smo-
tion Three (3), Township Four (4) North, Range One (1) East Boise Meridian, less right-of-
way for roads.

Together with all water righta, ditoh and ditoh righta, and the irrigation pumping
plant thereunto belonging and used in conneotion therewith. Bald water right consisting
principally of 128 inches of what 1s known aa the Jaoob's Water right, belng water right
#1 from the Boise River, as shown by the decres adjudicating the rights of Boise River,
and 50 inches of what is known as the Davis Right, or right #2, from the Boise River, aa
ghown by the decree adjudicating ths priority of right from the Boise Rivar, which said
water rights, and the whole thereof, are diverted from the Bolse River into the canal knowh
as the Farmer's Union Ditoh, oparated by the Farmer's Union Ditch Company, Limited.

Sub jJeot to taxes and assesementa for the year 1942,

(U.S.I.R. Stemps $41.25 cancelled)
(5-11-42 ¥Wm.B.D.

TOGETHER With all and gingulsr the tenements, hereditaments and appurtenances therast
unto belonging or in anywise appertalning, and the reverslon and reveraslons, remainder and
remaindera, rents, lasues end prorits thereot, and all estate, right, title and intarest
in and to the sala property, as wWell in law as in equity, of the sald party of the first
part.

TQ HAVE AND TO HOLD, all and singuler, the above mentioned and described premizes,
together with the appurtenances, unto the party of the second part, and to 1ts successors
and assigns forever. And the said party of the first part, and itas suwocessords, the gaid
premises in the quiet and peaceable possasaion of the sald perty of the seoond part, 1ts
gsuccassors end assigns, against the sald party of the firat part, and 1tas suocessors, and
agalost all and every person and persons whomsoever, lawfully oleiming or to olaim the
gsame, shall and will warrant and by these presents forever defend.

IN WITNESS WHEREOF, The party of the first part hes caused its corpcrats name to be
heresunto subsoribed by 1ts Presiaent and ita corporats seal to be affixed by its Seoratary

in pursuance to sald resolution the day and year firat above wrltten.

BIGNED, SEALED AND LELIVERED IDAHO FARMS, 1nCORPORATED
By J. W. Cunningham, Its Prealden

IN PRESENCE UF - - = = - = - —
(eq” PORAT® awal.) /5 ) Attaats T T A_ zxa. - .

® zgsr/%.z_
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STATE OF IDAHO )
88.

County of ADA )
On thias 6th day of Mareh in the year 1942, before ms, the undersigned, a Notary Publjc

in and for sald State, personally appeared J. W. Cunningham end J. R. Cornell, lmown to
me to be the Prasident & Secretary, respeotively, of the corporation that exesuted the
instrument or the person who executed the instrument on behalf of sald corporation, and
acknowledged to me that suoh corporation executed the same.

IN WITNESS WHEREOF, I have hersunto set my hand and affixed my offlclal meal, the day

and year in this certifiocate first above written.

Wm. B. Davidson

(SBAL) Notery Publio for the State of Idaho,
Regiding at Meridian, Idaho.
My commission expiresa: 12-1-43

Recorded at the request of WESTERN LOAN & INVESTMENT CO. at 15 minutes past 9 o'alocT

A.M., this 14 day of March, AD. 1942,
Foes, $1.40
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The W'e;t—ern I-;oa.n' & Invest;n;nt t‘:ompany
To
'/Alfred M. Popma
Dated January 2, 1951 .
THIS INDENTURE, Made this 2nd day of January, in the year of our Lord one’

Instrument No. 312449

thousand nine hundred and fifty-one between The Westarn Loan & Investment Company,
a corporation duly organized and existing under the laws of the State of Idaho,
and having its principal office in Idaho at Boise in the County of Ada, State of
Idaho, party of the first part, and Alfred M. Popma, whose wife is Dorothy Popma,
of Boise, County of Ada, State of Idaho, parties of the second part,

WITNESSETH, That the said party of the first part, having been hereunto duly
authorized by resolution of its Board of Directors, for and in consideration of the
sum of Ten and no/100 DOLLARS, lawful money of the United States of America, to it in
hand paid by the said parties of the second part, the receipt whereof 1s hereby ack-
nowledged, has granted, bargained and sold, and by these presents doea grant, bargain,
sell, convey and confirm unto the saild parties of the second part, and to their heirs
and assigns forever, all the following described real estate, situated in _ _, County
of Ada, State of Idaho, to-wit:

The South half of the Northeast quarter (SANEL); the Southeast quarter of

the Northwest quarter {SEXNWL); the -Southwest quarter {SWi); and the South-

east quarter (SE1) of Section Three (3), in Township Four (4) North; Range

1 (1) E.B.M., in Ada County, Iduho, excepting all road rights~of-way, and

also excepting the property described in that certain warranty deed, dated

December 30, 1947, between The Weatern Loan & Investment Company, a corpora-

tion, and Harvey L. Bingham and Bertha Bingman, husband and wife, said

warranty deed being recorded in the office of the county recorder of

Ada County, Idato, at Page 209, Book 313 of Deeds.

Together with all water rights, ditch and ditch rights, and the irrigation

pumping plant trereunto belonging and used in connection therewith. Said

water right consisting principally of 128 inches of what is known as the

Jacob's Water right, being water right #1 from the Boisa River, as shown

by the decree aéjudicating the rights of Boise River, and 50 inches of what

is known as the Davis Right, or right #2, from the Boise River, as shown

by the decree adjudicating the prilority of right from the Boise River, which

sald water rights, and the whole thereof, are divarted from the Boise

River into the canal known as the Farmer's Union Ditch, operated by the

Fafer's Union Ditch Company, Limited.{U.S.I,R. Stamps $55.00 Cancelled)
TOGETHER With all and singular the tengments. hereditaments ana ;g%urtegnnces
thereunto belonging or in anywise appertaining, and the reversion and reversions,

- remainder and remainders, rents, issues and profits thereof, and all estate, right,
title and interest in and to the said -property, as well in law as in equity, of the
said party of the first part.

TO HAVE AlD TO HOLD, all and singular, the above mentioned and described pre-
mises, together with the appurtenances, unto the partjes of the second part, and

to their heirs and assigns forever, And the sald party of the first part, and its

352 /oy 8
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successors, the sald premises in the quiet and peaceable poasession of the said
parties of the second part, their heirs and- assigns, against the sald party of the
first part, and its successors, and against all and every person and persons whom-
soever, lawfully claiming or to claim the same, shall and will warrant and by these
pregenta forever defend.

IN WITNESS WHEREOF, The party of the first part has caused 1ts corporate name
to be hereunto subscribed by its President and its corporate seal to be affixed by
its Secretary in pursuance to sald resolution the day and year first above written.
SIGNED, SEALED AND DELIVERED THE WESTERN LOAN & INVESTMENT COMPANY
IN PRUSENCE UF---

BY Laurence Bettis
Its President

{CORP. SEAL) Attest J. R. Cornell
Its Secretary

STATE OF IDAHO)
88.

" County of Ada

On this 2nd day of January in the year 1951, before me, the undersigned, a
Notary Public in and for the sald State, personally appeared Laurence Bettis and
J. R. Cornell, kmown to me to be the President and Secretary respactively, of the
corporation that executed this instrument or the person_ who executed the instrument
on behalf of said corporation, and acknowledged to me that such corporation executed
the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal,
the day and year in this certificate first above written.

(SEAL) R. Roland Towle

Residing at Boice, Taahe " Of T4

Recorded at the request of Idaho Title Co. at 49 minutes past 9 o'clock A. M.
-]

- - ——
C/_’:__‘_, - T

Recorder

this 3 day of January, 1951,
Feea $2.00
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and soal bo bo horounto arfflxed by 1ts duly authorlzod officers, Ehls llth day of Dac-
embor A, B., 1952,

{CORP, SBAL) UNION PACIRIC SIAGRS, [NGORPORATIED,
Abtoatb: By R. J. Walsh

Praostdent.

A. J. 3nbel

Asststank Socratery
STATH Ol NEBRASKA )
GCOUN'TY OF DOUGLAS )

on the Llkh day of Decembor A. D., 1952, porsonally anrad boforo mo R. J. WAMSH

and A. J. BABRL, who tolng by me duly sworn, dld say, .dach Cor himself, that he, Lthe
sald R. J, Walsh, 1a the Prosldent and he, tho sg A. J. Babol, 1a the Asslatant Sec~-
retary of Union Paeiflc Stages, [ncorporated, find that the withln and foregoing instru-
mont was signed ln behalf of sald corporablon by aubhority of a resolutlon of the Board
of Directors, and sald R. J. Walsh and" A, J, Babsl each duly acknowledged to me thab
sald corporation executed tho se and that the seal aCfixed 1s the seal of sald ecorpor-
oklon,

G. W. pousor
(9RAL) NOTARY PUBLIC Roslding ak: Omaha, Nebe.

My Commlgsion Expl
Aug. 2}, 1957,

"

Rocovdor

Alfved M. Popma, ab ux
Instrunent Number 3)026);.
to
Ann Ferances Popma
Datod: Sopbtomber 30, 1952.
WARRANTY DEED

fhils indenture made bthis 30th day of Sepkembor, 1952, betwoon Alfvrad M. Popma and
Dorothy W. Popma, husband and wlFPo, of Botso, Ada County, Tdaho, tha partias of the flrat
park, and Ann Feancos Popria, e splnster, of llolso, Ada County, (dnho, the party of the
socond part.

WITNESSKTiIl: [hat tho parties of the fivrst part for and in consldoratlon of the

love and affectlon which the partles of the first part have and boar unto thelr daughhor.]

the party of the seconi part, as also for the botber mainkenance, support, protection
and livellhood of the party of the sscond part, do by these presents glve, grant, allen
and confrim, unto tho jogond pavrty of the second part, and to hor halra and asgsigns for-
svor an undivided one-fourth {3) lnterast in and Lo that certaln lot, plece or parcsl of
land, parktcularly deasrlbed as follows: located in Ada County, state of [dsho, to-wlk:
fho south half of the northomst quarter (3.% N3)}): southoast quartor of bhe
northwost guartor (SE} NW}); soubthwest quartar (SW}); and the soubheast quarter
-(S8£}) of Saction 3, Tp. 4 N., . L., B.B.M., all {n Ada County, Idgho, except-
Ing all rights of way horetofore granted, and except that portion dascribed in
that cartaln warcanty deod, dakted Deecember 30, l‘)h.?, rocordad Docombor 31,
1917, in tho offlco of thoe County Racorder of Ada County, [daho, 1n Book 31]

of Doads, ab page 209;

L]




fogatheor with all water rights, dibech and dikch rights, and the lerlgatlon pump-

ing plant therounto holonging and usnd ln connectlon therowlth. Sald water rlight

conslstlng princilpally of 128 inches of what La known as Jacob's water right,

boing water vlght /1 from the lolse River, a3 shown by the docres edjudlcatlng

the rlghts of Botse Alver, and 50 inehos of what ls known as the Davisg River,

or Right /2, €rom thn lolse Rlver, as shown by the decree adjudleabting Ghe

priority of vight Crom bhe Bolse Rlver which sald watar rights, and the whole

thoreos, are dlverted from the 3lolse Rivor inte the canal known ns tho Farmepr's

Untlon Dltch, operatad by l'armoxr's Unlon Ditch Company, Lt.

Togethor with all and slngular the Eenomenka, heredltemonks, and appurtenances
thereunto belongling or ln anywlso appsrtaining, the reversion and reverslons, remalnder
and remalndors, rents, lssues and proflts thorsof; and all estake, right, tltle and ln-~
terest in and to the saild proporty, as well In law as in equlty, of the sald partles of
the Flrat parb.

170 [TAYE AND TO HOLD, all and singular the ahove menkloned and doscribed premlisas,
together with the appurbenances, unto the party of the second part, and to her heirs and
asslgna Porovor and the sald partles of tho flrst part, and their helrs, tho sald prem-
Lses tn the qulet and posaceable possesslon of tho sald party of the second part, her halrd
and assigns, againak tho sald parbtlos of the Flrat part, and thelr holrs and against all
and every porson and porsons whomsoevor, lawfully clalming or to clalm tho ssme shall
end will WARRANT and by theaa prosents forovor DEFEND.

[N WLIN@SS WIEREQF, The sald partlos of bthe firat part have heraunto set thelr hand
and seal, the day and year flrat above written.

SIGNISD, SHALKD AND DRELIVERED
[N PRESKNCE OF Paul 8. floyd Alfrod M. Popma (sSEAR)

Paul 8. Boyd Dorothy W, Popma (SIAL)
STAIE OF IDAHO )

COUNTY OF ADA )
On thila 30th day of Sepbember, 1952, before me tho undersigned, a Wotary Public in

snd for sald state, porscnally appeared Al(red M. Popma and Dorothy W. Popma, husband
end wifoe, known to mo to be the poraona whoss names are subscrlbaed to tho within Llnatru-
mont, and acknowledged to me that thoy sxscutod the sameo.

(¥ WLTHRSS WHERIEOK, [ have horsunto set my hand and affixed my offlclal seal, the
day and yaar in thla covtlflecate flrst above wihttbon.

(SIAL) Paul 8. Boyd
NOCARY PUBLIC, BOCSE [DANO

Rocorded at tha request of Paul S. Boyd ab Sl minutes past 9 o'elock A. M., thls
2, day of Dacenber, 1952,
. 5. >
Faosgr ﬁl-?b & o~ _I_./,a_,:('_ ) ,-r:"\/

Recordeor
Canpusd

Kll‘red M. Popma, et ux
to tnstrumont Number 31,0265.
Mary Toulse Popme

Daked: Soptembor 30, 1952,

WARRANTY DBED

This Indenture made this 3Oth day of Soptombor, 1952, betweon AlLfred M. Popma and




That‘the defendant THOMAS DAVIS be and is herebv auarded the use of'

the waoe1s of Bcise PLVor diverted from a noint on the nortb bank of

se.id r:l.ver about one mile east of the ea..,t Z].:Lne of. ‘bho original t.own—,,

i

through ‘what 1is commonly known as the ;;ﬁiﬁ

'1te of Boise City, Iaaho,
L T. 3 Waliiee

for use upon lands lving Tin Secu. 10 ahd ll,

M., in the follcwing amount from the folloning date--

.Ea.r%r
Th&u the defendant Thomas Davis be and 1s hereby awaraed the use

# of Seo. 9, T. 5 . R. 2 E. B M., through what is known"

£

51 and a2,

i)' .

waters divarted Tfrom said rivar at .a point in NW % of oo.}

upon 'SE 2 or Sec. 5 and SE % of Secs 8 and 9 all in’ T._
s

-

3 An the following amount from the following date,

‘.|’ o
And adjudged to pa"
' 4 . - II.:

%qe 49 ‘costs,in additlon to tha oosts incurrad b;

JACOBS CAWAL COMPANY, Limilted, a corporation. . L};szl

he dsfendant the JacobsCanal Ccnpanyj Limited, be and 1t 'f;
waters of. Boise River, diverted  EEph e

' t
L)

. : '_'{ .'1 ' .
from a point on the ‘north side of sald river about onahmile_east ol

iis hefeby awarosd the use of the

the original townsite of Boioe-City - Idaho,

for s e upon the'i'

from ane 1,'18o4 and her eby dsoignoteokas Right No.¥

wilp

.3 012'3 :100 inches,

JU"N 2 l 1996

e .
T e



DATE: July 26, 2004

TO: Nick Spencer

FROM: Mel Schulte /W,J

RE: Ownership of 63-123 (Jacobs Right)

Attached is documentation concerning the ownership of 63-123 (Jacobs right). You will
note in John Marshall’s letter dated June 9, 2004 he requested I forward to you the
information he provided. Also, included is additional information independent of that
provided by John.

Based on a tele-conference between Susan, myself and Jan on June 4™ , I plan at this time
to recommend 7.0 cfs to Capitol View Irrigation; 13.0 cfs to Farmers Union Ditch Co.
and disallow the private claims by East Hills Development and Lexington Hills Inc. You
might want to discuss this matter with Susan. Let me know if you would like a meeting
between all of us.

The legal ownership of the Jacobs right is a mystery at this time and will have to be

worked out in the SRBA review process. It’s very likely that no matter which way we
decide to structure our recommendations they will be challenged by someone.

MTS
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GIVENS PURSLEY **

']

LAW OFFICES

601 W. Bannock Street

PO Box 2720, Baise, Idaho 83701
TELEPHONE: 208 388-1200
FACSIMILE: 208 388-1300
WEBSITE: www.givenspursiey.com

Mr. Mel Shulte
Western Regional Office

Idaho Department of Water Resources

2735 Airport Way
Boise, ID 83705-5082

Gary G. Allen

Kelly T. Barbour *
Christopher J. Beeson
William C. Cole
Michael C. Creamer
Thomas E. Dvorak
Roy Lewis Eiguren
Timothy P. Feamside
Jeffrey C. Fereday
Steven J. Hippler
Kar T. Klein

Debora K. Kristensen
Anne C. Kunkel
Jeremy G. Ladle
Franklin G. Lee

January 25, 2005

Re: Lexington Hills — Farmer’s Union Water Rights

GP File No. 6018-1

Dear Mel:

David R. Lombardi

D. David Lorello, Jr.
Emily A. MacMaster
Kimberly D. Malcney
John M. Marshall
Kenneth R. McClure
Kelly Greene McConnell
Cynthia A. Melillo
Christopher H. Meyer
L. Edward Miller
Patrick J. Miller
Judson B. Montgomery
Angela K. Nelson
Deborah E. Nelson

W. Hugh O'Riordan, LL.M.

RECEIVED
JAN 2 6 2005

WATER RESOURCES
WESTERN REGION

Michael C. O

Kenneth L. Pursley
Bradley V. Sneed

H. Barton Thomas, LL.M.
J. Will Varin

Conley E. Ward

Robert B. White

Raymond D. Givens
RETIRED

James A. McClure
RETIRED

*Licensed in Texas

Pursuant to our recent conversations, I am enclosing copies of deeds that convey property
and appurtenances from Holgate Enterprises, Inc. to Lexington Hills, Inc. If can be of further

assistance, please call me.

JMM/hcm
Enclosures (8 deeds)

S:ACLIENTS\6018\IUMM to IDWR enc Holgate deeds DOC

Sincerely,

John M. Marshall



MEMORANDUM

FROM: Mel Schulte

TO: FILE

RE: A summary of information concerning the Jacobs Canal Company water right
63-123.

DATE: July 1, 2005

HISTORICAL INFORMATION

Water right 63-123 was awarded in the Stewart Decree as Right No. 2 to the Jacobs
Canal Company with a priority date of June 1, 1864. The decree specified an
amount of 1000 inches to be diverted from the north side of the Boise River about
one mile east of the original Boise City town site to be used in Secs. 4, 9, 10, 11, 13,
14; TO3N, RO2E. This is possibly one of the rights that cannot be cut in times of
scarcity.

An approved water right transfer dated June 8, 1914 changed the point of diversion
to the Farmer’s Union Canal. The transfer describes a detailed place of use in
TOSN, R01W, TOSN, R02W and T04N, R02W.

An agreement dated July 17, 1916 between Farmer’s Union Ditch Company and
W. A. Keyt, who is described in the agreement as the owner of the Jacobs Canal
Company right, splits the ownership of right 63-123. This contract gives Farmer’s
Union Ditch Company one-third of the right as compensation for delivering the
remaining two-thirds of the right to land of interest to Keyt in TOSN, RO1E. This
parcel in TOSN, RO1E is apparently the same land that was organized as Capital
View Irrigation District in 1922.

An approved transfer dated December 31, 1934 split .6875 cfs of the Jacobs Canal
Company right into the ownership of the Federal Land Bank to be used on land in
Sec. 4, TO4N, RO1E. This right is designated as 63-123A in the water right records
but no specific claim was filed in the SRBA for this split and there is no proof the
transfer was ever perfected.

OWNERSHIP ISSUE

It is an accepted fact Farmer’s Union Ditch Co. was conveyed one-third or 333
inches of right 63-123 by virtue of the July 17, 1916 agreement and W. A. Keyt
retained ownership of the remaining two-thirds or 667 inches.



Capital View Irrigation District, the apparent successor of interest to W. A. Keyt,
has indicated they have historically been delivered and assessed for only 350 inches
of the 667 inches retained by W. A. Keyt.

If Farmer’s Union owns one-third of 63-123 and Capital View Irrigation claims to
own approximately one-third of the right an issue to be resolved is who owns the
remaining one-third. There are no water right records that address the ownership
issue nor are there any water right records that accurately describe the places of use
for the entire right.

The Boise River water master’s records and the Farmer’s Union Ditch Company
records indicate the entire right has been historically diverted into the Farmer’s
Union Canal.

The Lexington Hills subdivisions were developed by Lexington Hills, Inc on land
previously owned by the Holgate family. A series of deeds conveyed the land in
parcels from the Holgates to Lexington Hills, Inc.

Lexington Hills, Inc executed The Declaration Of Covenants, Conditions,
Restrictions and Easements for Lexington Hills which autherized the formation of a
homeowners association to be responsible for various maintenance and operations
including the irrigation system. Lexington Hills Homeowners’ Association, Inc was
formed in 1992,

The common areas within Lexington Hills development were conveyed in a series of
16 deeds from Lexington Hills, Inc to Lexington Hills HOA dating from 1992 to
2001. Six of the deeds include the conveyance of water totaling 119.40 inches of
Jacobs water. The remaining 10 deeds are silent as to water. Twelve of the deeds
reserve a perpetual 10’ right-of-way for the irrigation system to the grantor,
Lexington Hills, Inc.

FARMER'’S UNION DITCH COMPANY RECORDS

Farmer’s Union Ditch Co. records provide some information that can assist in
determining who might own the portion of 63-123 not allocated to Farmer’s Union
and Capital View Irrigation. As of June 15,2004 (See attached letter) Farmer’s has
been delivering and assessing 308 inches of the Jacobs right as described below:

Green Acres/Richard Hormaechea 34.0 inches *
Echo Creek HOA 33.77 inches *
Lexington Hills, Inc 96.4 inches
Lexington Hills, HOA 107.6 inches
Ilene Stinar 10.0 inches *
East Hills Development 26.23 inches

¥ Not claimed in the SRBA



A very important bit of information in Farmer’s records is the fact that 264 inches
of the above listed 308 inches can be traced back as early as 1972 to land previously
owned by Myron Holgate & Sons. The Holgate land is the same parcel that was
subdivided into the current Echo Creek, Lexington Hills and Lexington Hills East
subdivisions.

CURRENT SRBA CLAIMS

63-123C Farmer’s Union Ditch Co. 20 cfs 1000 inches *
-123D East Hills Development 525 cfs 26.23 inches
-123E Capital View Irrigation 20 cfs 1000 inches *
-123F Lexington Hills, Inc 1.93 cfs 96.4 inches
-123G Lexington Hills, HOA 4.605 230.23 inches **

* Farmer’s Union and Capital View both claimed the entire right with the
understanding that the real ownership and allocation of the right would be
determined in the SRBA review and recommendations.

*#*Lexington Hills HOA claimed all of the water delivered to the Lexington Hills
subdivision. They believe that East Hills Development has been absorbed into the
Lexington Hills HOA. They contend that because they are the entity designated in
the CC& R’s and their own Bylaws as being responsible for the operation and
maintenance of the irrigation system they are also entitled to the water rights
appurtenant to the subdivision property.

PRELIMINARY RECOMMENDATIONS

Listed below are the diversion amounts and entities proposed for the preliminary
recommendations:

63-123C Farmer’s Union Ditch Company 8.4 cfs 419.77 inches ***
-123D East Hills Development 52 cfs 26.23 inches
-123E Capital View Irrigation 7.0 cfs 350.0 inches
-123F Lexington Hills, Inc 1.93 cfs 96.4 inches
-123G Lexington Hills HOA 2.15 cfs 107.6 inches
TOTALS 20.00 cfs 1000 inches

***The Farmer’s Union allocation includes the following:

1916 contract portion conveyed as compensation 333.0 inches
Green Acres/Hormaechea part delivered but unclaimed 34.0 inches
Echo Creek HOA part delivered but unclaimed 33.77 inches



Ilene Stinar part delivered but unclaimed 10.0 inches
A remaining portion delivered but not claimed 9.0 inches
419.77 inches

ADDITIONAL INFORMATION TO SUPPORT THE RECOMMENDATIONS

The records of the Boise River water master and the Farmer’s Union Ditch Co.
verify that the Jacobs right, 63-123, has been historically diverted into the Farmer’s
Union Canal.

There is insufficient information in our water right records to support the division
of the Jacobs right to the above list of claimants and the places of use they claimed.
The above recommendations can, however, be justified as accomplished transfers
based on the records of Farmer’s Union Ditch Co. Farmer’s Union can trace the
assessment and delivery of 264 inches of the Jacobs right back to 1972 to the parcel
of land that is now known as Lexington Hills, Lexington Hills East and Echo Creek
subdivisions. We have deeds on file that convey the land from Holgate Enterprises
to Lexington Hills, Inc.

The unclaimed portions of 63-123 listed above were recommended to the Farmer’s
Union Ditch Co. for two reasons. First, they claimed the entire right and second
they have historically delivered and used these unclaimed portions within their
boundary. If any of the unclaimed parts can be recommended to other entities in
the future, Farmer’s Unions share will have to be reduced to avoid expanding the

right.

The sixteen deeds conveying the common areas from Lexington Hills, Inc. to
Lexington Hills HOA appear to transfer the water appurtenant to the common
areas to the association. However, the water appurtenant to the individual lots
owned by private parties is not addressed in any instruments of conveyance.
Therefore, it appears Lexington Hills, Inc. as the developer of the subdivisions still
holds title to that water in a fiduciary capacity for the individual private lot owners.

Another item of interest relating to Lexington Hills HOA’s claim to be the owner of
the entire 230 inches of water associated with the subdivision is the fact they have
only been assessed by Farmer’s Union for 107.6 inches since 1994. Why don’t the
assessments by Farmers Union Ditch Co. reflect an assessment to the HOA for the
entire 230 inches? It would seem they would want to solidify their claim as the total
owner by changing the ditch company records. Why would they allow Lexington
Hills, Inc and East Hills Development to be assessed and pay for water that is owned
by the homeowners? According to Ron Schreiner with Farmers, the Lexington Hills
entities and East Hills assessments are paid separately by a property management
firm.



Notices of error were filed by Lexington Hills HOA and Capital View challenging
our recommendations for the amount of diversion rate, but did not include
sufficient evidence to change the recommendations. Therefore no changes were
made to our original recommendations. The issues involving the ownership of the
Jacobs right need to be resolved at the objection phase when all of the parties can
present their cases in a formal review process.

MTS
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I CORPORATE WARRAMNTY DEED

FORVALUERECEIVED.  HOLGATR ENTERPRISES, INC., as Idaho Corporaiion

.2 corpraratlion
organized and existing under the laws of the Stats of idaho, with iis principal office at Boize, Idako
of County of ADE , S1ate of Idaho,
GRANTOR, hereby GRANT, BARGAIN, SELL and CONVEY unta
LEXINGTON HILLS, INC., an Idaho Corporatiom
_ GRANTEE
whose current address is: 2417 pank Drive #1681, Baise, Idaho 83795
the following described real property located in Ade County. State of Idaho,

more particularly described as follows, to wit;

See attached exhibit “"A" which consists of one (1) page and is made a part hereof

9289994

TITLE & ESCROW
NI Y. 1D. FOR

*92 DEC 28 PA 340
RE-RECORD TO CORRECT LEGAL DESCRIPTION

TO HAVE AND TO HOLD the said gremises, with their appurtenances unto the said Grantee(s), and
Grantee(s) heirs and assigns forever. And the said Grantor does hereby covenant to and with the sad
Grantese(s), that Grantar is the owner in fee simple of said premiges: that said prefmuses are free {rom all encum-
brances, EXCEPT those to which this conveyance is expressly made subject and those made, sufferad or done
by the Grantee(s). and subject to reservations, restrictions, dedications, easements, nghts o way and
agreements, (if any) of record, and gineral taxes and assessments. (including wngation and utiity
assessments, if any) far the current year, which are nol yel due and payable, and that Grantor will warrant and
detend the same from all lawlul claims whatsoever.

The officers who sign this deed hereby centify that thus daed and the transfer represented thereby was du-
ly authorizedunder a resolution duly adopted by the board ol direciors of the Granlor at a lawful meeting duly

held and atlpg_dad by a quorum,
JAn mtnés; uhereo‘l the Grantor has caused its corporate name to be heceunto affixed by its duly authoniz-
! | ed Df_!‘lp_ef_;“t‘hls 30th  dayof - Novesber . 10 the year af 1992
" ‘.‘;;‘. I ‘- :,"-.__-\'%
I JEAE A Sr—— HOLSATE. ENTERPRISES, INC.
Foen Tens "-= ICORPORATE 1iAME)
— =\ w31 4
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D ¥ ; PRESIDENT
) Attest: K@mq‘_ C_,._ﬂa-ﬁ.\
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+h
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EXHIBIT "A"

1304601702

A tract of land situated in the Ssuthwest 1/4 of Bectlon 3
Township 4 North, Range 1 East, Boise Meridian, Ada County,
Idalio, described as follows:

Commencing at a found aluminum cap menumenting the
Southeast Corner of said Southwest 1/4 of Section 3, thence
along the southerly line of sald Section 3, said line also being
the centerline of Floating Feather Road North 89°~447-23" Yegt
a distance of 2680.44 feet to a found brass cap monumenting the
Southwest Corner of said Section 3, thence continuing along said
southerly line South B89°-44/-43% Fagt a distance of 1445.60 feet
to a set P.K. Nall, saiad p.X. Mall belng tha FOINT OF BEGINNING.

Thence leaving saild goutherly line North 00°-157-17" East

a distance of 402.73 feet to a found P.K. Nall om the
southeasterly boundary of Lexington Hills Subdivizion No. 1,
{a recorded subdivision on file, in Book 59 of Plats,

at Pages 5802, 5803 and 5804, Recordsz of Ada County, Idaho),

Thence along sald southeasterly boundary the following
courses!

South €5°~52/-00" East a
to a found steel pin,
Thence North 56°-43/-09" East a distance of 169.87 feat
to a found steel pin,

Thence North 24°=-33’-00" East a distance of 1%1.25 fest
to a found steel pin,

Thence North 092-037-00" West a distance of 136.60 Feet
to a found steel pin,

Thence: North 37°-327-00" West a distance of 96,00 feet
to a found steel pin,

distance of 1§8.52 fest

Thence leaving said southeasterly boundary
North 55°-287-30"% East a distance of 152.54 fest to a
found steel pin,

Thence North 05°-277-00" West a distance of 379.32 feet to a
found steel pin,

Thence South 11°~29/-11" East a distance of 512.22 feet to a
found steel pin,

Thence South 00°-12/-00" East a distance of 277.52 feet to a
found steel pin,



FAM—2Z2-FS FRI

o ™
.

Page Two

25

Legal Dasoription

Lexingtan i

Addicional

Harmc3

4501003723

1s x@.
perty Purchase
$.79 Reore Thact

Thenes 8 th 0‘0'-&5'-17" Woet. 5 digtanne of §41.93 faat to o

set atoel pin pp sald southerly 1ine of the Scuthwent /4,
Thence aiohy

& dista

#®ore or laug

14 southeziy Line Hoxth £9°-44«43% Weab

of ?73- 43 fac¢t to the POIRY OF BROIMYIRG.
The above des

rights-af-way. i
Propazed byi i

" e e SEemm—

ibed tract of fand contains 9.79 zores,
- subjjpot o all sxlsting sasemente and

ROYLANCE' & AB3GOIRYRES, P.4.
48i9 ald, Suits D=3
Bodse, he 83706

{308) 338=7430

UP\PLLEBRY I-Idﬂb\ﬂl1403 «IGL\PG. 32




.
.
1

&

Kt l'l“la,‘
; “

*

ST 9304203 P

12500041724

WARRANTY DEED

FOR VALUE RECEIVED, HOLGATE ENTERPRISES, INC., an Idaho
corporation, the Grantor, does hereby grant, bargain, sell and
convey unto LEXINGTON HILLS, INC., an Idaho corporation, the
Grantee, whose address is 1815 E. Stonybrook Court, Eagle, Idahco
83616, the real property in Ada County, more particularly described
on Exhibit A attached hereto and incorporated herein.

TO HAVE AND TO HOLD the said premises, with their
appurtenances, unto the said Grantee, its administrators and
assigns forever. BAnd, the said Grantor does hereby covenant to and
with the said Grantee, that it is the owner in fee simple of said
premises; that said premises are free from all encumbrances, except
those of record, and that it will warrant and defend the same from
all lawful claims whatsoever.

DATED this _7 day of Jury , 1993.

5360930 HOLGATE ENTERPRISES, INC.

STEWART 1
RTA DT UNIYIDFOR W (pps.)

3 DAVID NAARE ~MarlynnfHolgate,||President ~
RECORDE: & ARCor
STATE OF IDAHO )

County of 'ﬂgaJUL; ZssPﬂ 3 15

On this ;.111' day of Jv&—\ , 1993, before me the
undersigned, a Notary Public in and for the State of Idaho,
personally appeared G. MARLYNN HOLGATE, known to me to be the
President of HOLGATE ENTERPRISES, INC., the corporation whose name
is subscribed to the within Warranty Deed and known to me to be the
person whose name is subscribed to the within instrument, and
acknowledged to me that he executed the same on behalf of said
corporation and that said corporation executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and

) a\f,f'iice.d“frny official seal the day and year first above written.

e O
DL Pt
:-“ . . :z
—3:’ «T 9 - - _:
Py e . \

Y rN TARY PUBLI% FQR IDﬁHO
y. A7 Rpsiding at Pe e ldebin

Commission Expires: 2-19-9¢Y

WARRANTY DEED
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ORDER NO. ST-93042003 PW
EXHIBIT "B*"

PARCEL 3

A tract of land situated in the Southwest 1/4 of Sectlon
3, Township 4 North, Range 1 East, Boise Meridian, Ada
County, Idaho described as follows:

Commencing at a found brass cap monumenting the West
1/4 corner of said Section 3, thence along the
Westerly line of the Southwest 1/4 of said Section 3,
South 00 degrees 00°04" West a distance of 2623.34 feet
to a found brass cap monumenting the Southwest corner
of said Séction 3, thence leaving sald Westerly line and
along the Southerly line of said Southwest 1/4, sald line
also being the centerline of Floating Feather Road,
South 89 degrees 44‘43" East a distance of 969.34 feet
to a set P.K. Nail, said P.K. Nail being
the POINT OF BEGINNING, thence leaving gaid
Southerly line,
North 29 degrees 12'40" West a distance of 86.08
feet to a set steel pin, thence
North 00 degrees 15°17" East a distance of 345.05
feet to a set steel pin, thence
South 89 degrees 44'43" Bast a distance of 454 .85 feet
to a set steel pin, thence
South 65 degrees 52’00" East a distance of 76.64 feet
to a set steel pin, thence
South 00 degrees 15°17" West a distance of 388.98 feet
to a set P.K. Nail on the Southerly line of said
Southwest 1/4, thence along said Southerly line
North 89 degrees 44°'43" West a distance of 482.58 feet
to the POINT OF BEGINNING.
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» INC,, a corporation organized and existing
under the laws ol e Stwe o 10, with its principal office at 1232 Floating Feather Road,
Eagle, Idaho 83616, for good ard valuable consideration, the receipt of which is hereb
a-knowledged, doos hereby grant, bargain, sell and convey unto FLOATING FEATHER HN 1 s’:
LNC., an Idaho carpor=tion, of 7417 Bank Drive, Suite 101, Boise, Idaho 83705, as G

and to gramee's successors and assigns forever, all of the following described real estate loca..d
in Eagle, County of Ads, Idahce:

All of that certain real property described in
Exhibit "A" attached hereto and incotporated
herein by reference;

TOGETHER with all improvements, water, water tights, ditches, ditch rights, easements,
herediments and -ppurteaances thereto;

mmm.ummmumwmnmamamu i
Inc., dated January 18, 1992, and reconded January 22, 1982, as Instrument No. 8202725, records
of Ada County, Idaho;

SUBJECT ALSO TO reservations, restrictions and dedications of record, all easements
#xd rights of way of record or appearing on the land or known to Grantes, and general taxes and
aisessments for the current year whirh are not yet due and payable.

Conveying hercby 170.43 acres, more or less,

Grantee, for itself, its successors and pssigns does hereby covenant, warranty and shall
defend the quiet and peaceable f)oms.-.ion of said premises by the grantee, its successors and
aisigns fore* or against the lawful claims of all persons,

In construing this dead, and where the context so tequires, the singular includas the plural
and the masculine, the feminine and the neuter, :

momms)woﬂmthlsdudhmhy that this deed and the transfer
represented thereby was duly authorized under a resolution duly adopted by the board of
d rectars of the grantor at a lawful meeting duly held and anended by a quornm.

mwmssmmm.ﬁmmmmmmmwmuuuumu
hereunto affixed by its duly authorized officers this @S+ day of April, 1991,
HOLGATE ENTERPRISES, INC.
96043519
ADA CC. RECORDER
B y— J. DAVID HAVARROQ
BOISE D ,
ALLIANCE TiTLE *
By~ 4
FEE &,

REGORDED AT TVE ki 4fJ57 OF 1
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Secryctary
STATE OFIDAHO )
188,
County of Ads )

On this y of Amil, !”l.bdw:m.ﬂeundwﬂmlad.th!m?ubﬂch
ani for said state, personally appeared G, Marlynn Holgate, known or identified to me to be the
President of the corporats on ass iderm
S who executed the ingtrument, or the person(s) who rvercpted the

instruresnt on behal® of sald corporation, and ackuowledged to me that such corporation
exocuted the same.

IN WITNESS WHEREOF, 1 have hereunto pet my-ha
dav and year in this certificue first above writte: '
"/__..g?-ﬂ.‘

(SEAL) N

Residing a S )
My Commission Fxpires

)
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Order No.: ST-90022532 JF

EXHIBIT "aA"

PARCEL 1

The South 1/2 of the Northeast 1/4, Scuthesst 1/4 of the
Northwest 1/4, the Southwest 1/4, and the Southeast 1/4 of
Section 3, in Township 4 North, Range 1 East, Boise
Maridian, Ada Coun:y, Idaho.

EXCEPT all that portion of the Southeast 1/4 of the
Northeast 1/4 and the Rortheast 1/4 of the Southeast 1/4 of
Saction 3, Township 4 North, Range 1 East, Boise Meridian
lying Easterly of the East line of that certain highway
known as the Boise~Horseshoe Bend Highway Survey on file in
tae office of the Department ©of Public Works of the State of
Idaho.

ALSO EXCEPT that portion of the Southeast 1/4 of the
Southeast 1/4 lying East of Horseshoe Bend Highway, Section
3, Township 4 North, Range 1 East, Boise Meridian, Ada
County, Idaho.

ALSO EXCEPY a parcel of land situate in the East one~half of

Section 3, Township 4 North, Range 1 East, Boise Meridian,

gdaICOunty, Idaho, being more particularly described as
sllows:

COMMERCING at the Section corner common to Sections 2, 3,

19, 11, Township 4 Worth, Range 1 East, Boise Meridian;

thence

South 89°'53'17" West, 2,276.14 feet along the Section line
common to said Section 3 and 10 to the REAL POINT OF
BEGTNNING; thence

Horth 00'47“30" West, 2,616.95 feet; thence

Rorth 89'S3°17" past, 1,511.68 feet along a line parallel to
the Southerly boundary of said Section 3 to the
Southwesterly right—-of-way of Idaho State Highway 55;
thence

South 18'06'46" East 2,151.15 feet along the Scuthwesterly
right-of-way of Idahe State Highway 55: thence 580.50
feet along a curve deflecting tc the right, with a
radius of 1,865.20 feet, a central angle of 17'49'55"
a long chord of 578.16 feet and a long chord bearing of
South 09°11'49" East, along the Southwesterly right-of-
way ol Idaho State Highway 55 to the Scutherly boundary

Continued on next page
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[ CONTINUATION OF EMHIBIT "Av
’ Order No.: ST-9%0022532 JH
f of said section 3: thence

South 89'53'17" West, 2 236.70 feet along the Southerly boundary
of said Section 3 to the REAL POINT OF BEGINNING.

ALSO EXCEPT - 5,00 ACRE TRACT

A tract of land situated in the Scuthwast 1/4 of Sectien 3,
Township 4 North, Range 1 East, Boise Meridian, Ada County,
Idaho described as fFullows:

Commencing at a found brass cap monumenting the West 1/4
corner of said Sec:ion 3; thence along the Westerly linc of
the Southwest 1/4 of said Section 3
South 00 degrees 90'04"™ West a distance of 2623.34 feet to
a found brass cap monumenting the Southwest corner of
% said Section 3; thence leaving said Westerly line and
: along the Southerly line of said Southwest 1/4, said
line also being the centerline of Floating Feather
Road .
South B89 cegrees 44'43" East a distance of 927,00 feet to a
set P.K. nail, said P.K. Nail being THE POINT OF
BEGINNING: thence leaving said Southerly line
North 00 degrees 15'17" East a distance of 420.00 Eeet to
a set steel pin; thence
South B9 ¢.grees 44'43" Fast a distance of 518.60 feet to
2 cet steel pin; thence
South 00 degrees 15'17" East a distance of 420.00 faet to
a set P.K. Nail on the Southerly line of said
Southwest 1/4; thence along said Southerly line
North 89 degrees 44'43" West a distance of 518.60 feet to
THE POINT OF BEGINNING.

ARLSO BXCEPT - 96.57 ACRE TRACT

A tract of land situated in the West 1/2 of Section 3,
Tcwnship 4 North, Range ) East, Boise Meridlan, Ada County
Idaho, described as follows.

Commencing at a found aluminum cap monumenting the South 1/4

corner of said Section 3; thence along the Southerly line

of said Section 3, said line also being the centerline of

Floating Feather Road

North 89 degrees 44'43" West a distance of 2680.44 feet to
a found brass cap monumenting the Scuthwest corner
ef said section 3, said brass cap also being THE
POINT OF BEGINNING; thence leaving said Southerly
line and along the Westerly line of said Section 3

Continued on next page
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CONTIRUATION OF EXHIBIT "A%
No.: 8§T-90022532 J®

00 degrees 00'04" EBast a distance of 2623.34 feet
to a found brass cap monumenting the West 1/4 corner
of said Section 3; thence leaving said Westerly line
and along the East-~West center-of-secticn line of
said section 3

89 degrees 43'02" Bast a distance aof 1327.89 feet to
a found steel pin, aaid pin being the Mortheast corner
of the Northwest 1/4 of the Scuthwest 1/4 of said
Section 3; thance leaving said East-West
center-af-section line

73 degrees 57 degrees 00" East & diatance of 88.29
feet to a point; thence

65 degrees 36'30" East a distance of 487.68 feet to
a point; thence

17 degrees 24'00™ West a distance of 379.92 feet to a
peoint; thence .

16 degrees 30°'30" East a Qistance of 238.22 feet to a
point; thence

02 degrees 49°'00" £ast a distance of 87.03 feet to a
point; thence

00 degrees 55'30" EBast a distance of 216.77 feet to
a point; thence

00 degrees 29'30" West a distance of 312.54 Feet to
a paint; thence

05 degrees 27°'00" East a distance of 379.32 feet to
a point; thence

§5 dagrees 38'30" West a distance of 152.54 feet to
a point; thence

37 wegrees 32'00" East a distance of 96.00 feet to
a point; thence

09 degrees 021'00" East a distance of 136.60 feet to a
point; thence

24 degrees 33°'00" West a distance of 151.25 feet to a
point; thence

56 degrees 49°'00™ West a distance of 169.87 feet to a
point; thence

65 degrees 52'00" Weat a distance of 168.52 feet to a
polnt; thence

00 degrees 15'17" East a distance of 17.29 feet to a
point: thence

89 degrees 44'43" West a distance of 33.27 feet to a
point; thence

27 degrees 45'15" West a diatance of 324,76 feet to a
point; thence

72 degrees 52'00% West a distance of §3.80 feet to a
poeint; thence

67 degrees 00'00" West a distance of 237.15 feet to a

Continued on next page
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]

point; thence
North 89 degrees 36'00" West & distance of 157.40 feet to a
peint; thence
South 14 degrees 20'00" East a distance of 275.57 feet to a
point: thence
Southeasterly along the are of a circular curve concave
Southwesterly a distance of 51.74 feet, said curve
having a central angle of 14 degrees 07'04*, a radius
of 210.00 feet, a chord bearing South 07 degrees
16'28" East a chord distance of 51,61 feet to &
peint: thence
South 00 degrees )2'56™ East a distance of 163.36 fest to
! a poinL: thence
! Southeasterly alonc the arc of a clrcular cirve concave
i Northeasterly a distance of 19.58 feet, sald curve
having a central angle of. 14 degrees 01'24“%, a
radius of 80.00 Feet, a chord bearing South 07
degrees 13'30" East a chord distance of 19.53
teet to a point; thence
Seuth 14 degrees 14'21" East a distance of 46.50 feat to
a pcint; thence
Southeasterly aleng the are of a circular curve concave
Scuthwesterly a distance of 4.50 feet said curve
kaving a central angle of 14 degrees 01'24", a
radius of 20.00 fe:t, a chord bearing South
07 degrees 13'39" Eagt a chord distance of 4.88
feet to a point; thence
South 00 deqrees 12'56™ Fast a distance of 27.24 feet to
a point: thence
Southeasterly along the kre of a circulat curve concave
Northeasterly a distance of 456.88 feet, said curve
having a central angle of 89 degrees 31°‘46", a
radius of 30.00 feet, & chord bearing South 44 :
deqrees £8'45" Eact a chord distance of 42,25 |
feet to & point; thence
' South 00 degrees 15'17” West a distance of 30.00 feet to '
- 8 point on said Southerly line of Section 3; thence
along sald Southerly line
North 89 degrees 447'43" West a distance nf 927.00 feet to
THE POINT OF BEGINNING.

PARCEL 3

1
A Perpetusl Non-Exclusivé Eaxement for Access to and
Maintaining and Servicing existing irrigation pumps and
Continued on next page
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CONTINUKTION OF EXHIBIT "A"
Order Wo.: 5T-90022532 JH

underground lines over the following described parcels.
TRACT I
! Covernment Lot 3-and the Southwest 1/4 Northwest 1/4,
' Section 3, Township 4 North, Range 1 Bast, Boise
: Meridian, Ada Ccocunty, Idaho.

g TRACT II

I Lots 1 and 2, Block 1, ROCKET BAR SUBDIVISION,
according to the Officlial Plat thereof, filed in
Book 26 of Plats at Page 1636, Records of Ada County,
1daho.
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exsting under the laws of the State o Idaho, vith s priccipal office ar 142 S Samerts 4
Roxd, Malad, ID 83252, for good and valusble considecation, the receipt of which Ig I

acknowledged, does hereby grant, bargain, el ang convey unto LEXINGTON :
HILLS, INC,, an Idsha corporation of 1815 E Stonybrook Court, Eagle, ID 83614 a5 .

GRANTEE, and to Grantee's successors nd assigns forever, all of the folowing descrivay !
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shall defend the Quiel and peacesbls possession of said premises by (he grantee, itg i
successors and assipns forever against the lawful claims of alf pertons. !

In construing mmmmumnmmmmm
the plural and the masculine, the feminine and the nevter,

mdﬁw(:}wlmliguﬁldudhu& omiﬁ-lhmﬂkiudndthnmaﬁt
Tepresented thereby was duly authorized under a resohition duly sdopted by the board of
directors ofl!}e grantor at a lawful meeting duly he!d and attended by 8 quorum

IN WITNESS Mm&.%mwhmmmmmh
WefSilito affixec by its duly authorized officers this 2,4/ % of January, 1997,
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STATE OF IDARO)
84,

County of Ada )

On this 31 ST iltdey of Jemary, 1997, before me, the undersigned, a Notary

Public in and for said State, personally appeared G MARLYNN HOLGATE, known &r
identified to me 10 be the President of HO" 3ATE ENTERPRISES, INC. who executed

the instrument on behalf of said corporation, and acknowledged to me that such
corporation executed the sama.

mmssm,lmmuwmwﬂmayndm

in this certificate first above written.
NOT%YPI%EKCWR Jprart L )

Residing at Meridizn, ID
My Commission Expires: 6222000
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EXHIBIT *A®

PARCEL 1

The Bouth 1/2 of the Northeast 1/4, Soutlisast 1/4 of the
NHorthwest 1/4, the Southwest )}/4, and the Southeast 1/4 of
Saction 3, In Township { Martk, Range 1 East, Bolse
Heridian, Ada County, T¥daho.

EZCEPT all that portlon of the Southwast 1/4 of the
Northeast 1/4 and the Hoctheast 1/4 of the Southeast 1/4 of
Sectlion 3, Township 4 MNorth, Range 1 East, Bolse Meridian
lying Eastecly of the East line of that certaln highway
known as the Bolse-Horseshos Bend Highway Survey on filg im
the office of the Department of Public Works of the Gtate of
Idabho.

ALS0 EXCEPT that portion of the Southeast 1/4 of the
Southeast 1/4 lying East of Horseshoe Bend Highway, Section
3, Township 4 Rocgth, Raige 1 East, Bolise Meridian, Ada
County, 1daho.

ALSO EXCEPT & parcal of land situate in the East one-half of
Section 3, Townshlp ¢ North, Range 1 Bast, Bolss Meridian,
Ada County, Idanhc, being more particularly Cascribed as
follows:

COMHENCING at the Sectlon corner common to Sections 2, 3,

10, 11, Township 4 North, Range 1 East, foise Maridlan;

thance

South 58'33°17" West, 2,276.14 feet along the Section line
common to sald Section 3 and ‘0 to the REAL POINT Of
BEGINNING; thence

Rocth 00'47"30" Hest, 2,616.95 feet; thence

Rorth 89'53°'17" East, 1,511.68 [eet along a line parallel to
the Southerly boundary of said Sectlion 3 to the
Southwesterly right-of-way of Idaho State Highway §5;
thence

South 18'06'46" East 2,151.15 feet along the Southwesterly
right~of~way of I1daho State Righvag 55; thence 580.50
feet along a curve deflecting to the right, with a
radius of 1,865.20 fe=t, a central angle of 17'49°'S5"
a2 long chord of 578.16 feet and & long chord bearing of
South 09'11'49" East, along the Southwesterly right-of-
way of Idaho State Highway 55 to the Southerly boundary

Contifiued on next pags
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CONTINUATION OF EXHIBIT A" s

of sald Section 3: thence
Eoath 89°53'17" West, 2,236.70 feet along the Southerly boundary
of, said Sectlon 3 to the REAL POTRT OF BEGINNING.

A traot of land eituated i the Southwest 1/4 of Seotion
3, Townehip 4 North, Range 1 Easl, Hoise Maridian, paa
County, Ydaho devcribed sm followa:

Commencing at a found brass cap monumenting the West
1/4 corner of sald Section 3, thence along the
Hesterly line of the Southwast 1/4 of said Sevtiom 3,
South 00 degrees 00'04* West @ distance of 2623.34 fest
to a found brass cap monumenting the Southwest corner
of sald séction 3, thencs leaving paid Waesterly line snd
along the Boutherly line of eald Southwent 1/4, sadd ling
almso being the centerline of Floating Feather Road,
South BY degreem 44/43° Fast = distance of 969,34 Peat
€o a set P.K. Nail, said P.K. Nail being
the POINT O BEGINNING, thencae leaving said
Southerly line,
North 29 degrees 12'40" West a distance ot 86.08
feet to a se: steel pin, thence
Horth 00 degrees 15°17" gEast @ dimtance of 345.05
feel Lo & gset mtesl pin, thencs
South 89 degrees 44°'43" Gast g distance of 454.85 Femt
to a pet steel pin, thence
8South 65 degrees 52700" gast a distance of 76.64 Fest
to a set stesl pin, thevwrcs
South 00 degrees 15'17w HWest a distanca of 380.58 Fest
to a set P.X. Nail on the Boutherly line of said
Southwast 1/4, thencs along eaid Boutherly lina
North 89 degrees 44/43" Hest a distanca of 402.58 fest
to the POINT OF BEGINNING. .
ALSQ EXCEPT - 96.57 ACRE TRACT -

A tract of land situated in the West 1/2 of Section 3, /
Township 4 North, Range ) East, Bolse Herldlan, ada County / p

f i

Xdaho, described as Follows. _// , A

N
Cosmencing 4t a found aluminum cap r ;mumenting the South 1/4 i
corner of said Section 3; thence al.ng the Southerly line [ A I
of sald Section 3, waid line also being the ceantetline of {
Floating Feather Road | {
North B89 deqrees 44'43" West a dlstance of 2680.44 feet to 41

3 found brass cap monument ing the Soythwest cornec \ /-/’E?

of said Section 1, sald brass cap also being THE \ 1

POINT OF BEGINNING; thence leaving pald Southerly

line and along the Westerly line of said Section 3

Continued on next page =

§ i e

“ o A B arge

R T

R

T




Horth

South

Lo e e ety

g

flotth
South
South
‘di South
South
South
South
South
South
South

South
South

5 oy At otk

South
North

North

ey ey s

North
Nocth
North
South

CONTINUATION OP EXBRISIT "A®

00 dagreen 00¢04° Bast a Jistance of 2623.34 Cfeet
to a found brasa cap monumenting the West 1/4 cormas
of said Section 3; thence leaving said Weaterly line
and along the East-West center-of-sectlon line of
said Section 3 : }

89 degrees 43°'02" East a dlatance of 1327.89 fest to
a Eound steel pin, sald pin bsing the Northeast cornat
of the Northwest 1/4 of tha Southwest 1/4 ol said
Section 3; thence leaving sald Fast-West
ceater-of-section line

73 dagrees 57 degrees 00" East a distance of 88.29
feet to a point; thence

§S degrees 16'30° East a distance of 487.68 faet to
a point; thence

17 degreesa 24°'00" Wast a dlatance of 179.92 feet to a
point: thence -

16 degreas 30°'30° East & distance of 238.22 feeat to @
point; thence =

02 degrees 49'00" East a diatance of 67.03 feet to a
point; thence

@0 degrees 55'30" East a distance of 316.77 feet to

& point; thence

00 degrees 29°30" Hest a distance of 311.54 fa=t to
a polint; thence

0S degrees 27'00" Bast a distance of 379.32 Ceet to
a point; thence

55 deqrees 18°'30" West a distance of 152.54 faet to
a point; thence

37 degrees 32°00" Bast a distance of 96.00 feet to
a point; thence

09 degrees 01'00" East a distance of 136.60 Eeet to a
palnt; kthence

24 degrees 31'00" West a distance of 151.25 feet to a
point; thence

56 degrees 49'00* Hest a distance af 18%.87 Ceat to a
paint; thence

65 degrees $2'D0" West a
point; thence

00 degqrees 15'17® East a distance of 17.29 Ffeet to a
peint; thence

89 degrees 44'43° Weat a distsnce of 33.27 faet to a
point; thance

27 degrees 45°L5° West a distance of J24.76 [eet to a
point: thence

72 degrees 52'00" West a distance of 83.80 fuet to a
polnt; thence

67 degrees 00°00° West a distance of 237.1S feet to a

Continued on next page
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CONTINUATION OF EXRIBXT “A"

point; theénce

Rorth B9 deqrees 316°00™ West a distance of 157.40 feet ko a
point; thence

South 14 deqrees 20°00" East a distance of 275,57 Ceet to a
point; thence

Southessterly along the arc of a cirgular curve concava
Southwesterly a distance of 51.74 feet, sald curve
having a central angls of 14 degrees 07'04", 2 radlum
of 210.00 feet, & chord bearing South 07 dagrezs
15'28* East a chord distance of S51.6) feet to a
polnt; thence

Sooth 00 degrees 12°'56" Bast a dimtance of 163.36 fest to
a point; thence

Scutheastecly along the are of s clreular curve concava
Northeasterly a distance of 19.58 feet, sald curve
having a central angle of- 14 degrees B1'24", a
cadlus of B0.00 Fest, a chord bearing South 07
degrees 11'39" East a chord distance of 19.53
Eeet to a polink; thence

South 14 degrees 14'21" East a distance of 46.90 feet to
a polnt; thence

Southeasterly along the arc of a clrcular curve concave
Southwesterly a distance of 4.90 feet sald curve
having a ceatral angle of 14 degrees 01'24%, a
radius of 20.00 feet, a chord »earing South
07 degrees 13'39" Eact a chord distance of 4.88
feet to a polnt: thence

South 00 degrees 12'56" East a dlatance of 27.24 feet to
a point; thence

Southeastecly along the arc of a circular curve concave
Northeastecly a distance of 46.88 Feet, sald curve
having a central angle of B9 degrees 31'¢6", a
radius of 30.00 feet, a chord bearing South 4
degrees 58'49° East a chord distancr of 42.25
feet to a point; thence

South 00 degrees 15'17" West a distance of 30,00 feet to
a point on said Southerly line of Sectlon 3; thence
along sald Southerly line

North 89 degrees 44'43" Hest a distance of 927.00 feet to
THE POINT OF GEGINNING.

PARCEL 3

A Perpetu2l Non-Exclusive Easement for Access to and
Maintaining and Servicing existing irrigation pumps and
Continued on naxt pagé
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WIWKTIDN.OP EXBIBIT "A*

undecground lines over the Pollowing desuribed paresls,

TRACT I

Covarnment Lot 3 amd the Sauthwest 174 Northwast /4,
Sectlion 3, Township 4 North, Range 1 East, Bojsa
Heridlian, Ada County, Idaho.

TRACT IXI

Lots 1 and 2, Blgck 1, ROCKET HAR BUBDIVISION,
according to the OfFicial Plat thereof, filed in
Book 26 of Plats at Page 1536, Recoris of ads County,
Idaho.
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FOR VALUE RECEIVED, HOLGATE ENTERPRISES, INC. a corporation duly
organized and existing under the laws of the State of Idaho, the Grantor, does ha‘eb;;dgmnt,
dress

bargain, sell, and convey uato LEXINGTON , INC., the Grantee, whose current
is 1815 E. Stonybrook Court, Eagle, Idaho 83616, the following described property:

All of that certain real property described in Exhibit "A"
attached hercto and incorparated herein by this reference.

TO HAVE AND TO BOLD the ssid premises, with its appurtenances unto the said
Grantee, its successors and assigns forever. And the said Grantor does hereby covenant to and
with the said Grantee, that it is the owner in fee simple of said premises; that it is free from all
encumbrances except casements, covenants, and restrictions currently of record, and that Grantor
will warrant and defend the same from all other lawful claims whatsoever.

IN WITNESS WHEREOQF, the Grantor, pursuant to a resolution of its Board of Directors
has caused its corporate name to be;hereunto subscribed by its President and its corporate seal to
be affixed by its Secretary this _|2 ™ day of #[__. 1993.

HOLGATE ENTERPRISES, INC.

B & .22?4&%&-11 &%& Ciznna.
é. Marlynn Hol Preside )

STATE OF IDAHO )

) ss.
County of Ada )]
On this &\sLday of _ IR~ » 1993, before me, a Notary Public for the State of

Idaho, personally appeared G. Marlyha Holgate, known to me to be the Presideat of Holgate
Enterprises, Inc., and MM% known to me to be the Secretary of Holgate
Enterprises, Inc., and acknowledged to‘me that such corporation executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the
day and year in this certificate first above written.

)
whdelve, h @ ‘ @Q [
.__." i IC
. o

3
-G (S'E}.I_.’).,1F HEa tary Publis, for Idah 9
- ks YRESLME _ iding at ﬂ\:.-ﬁ-‘o‘é

My Commission Expires_2 " -3
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.ORDER NO. 93042003 PW 1580001719

EXHIBIT *A®
PARCEL 2

A tract of land situated im Section 3, Township 4 North,

Range 1 East, Boise Meridian, Ada County, Idaho, described
as follows:

Commencing at a found aluminum cap monumenting the Southeast
Corner of said Section 3, thence along the Southerly line of
the Southeast 1/4 of said Section 3, said line also being the
centerline of Floating Feather Road,

North 89 degrees 44/33" West a distance of 2659.37 feet to a
found aluminum cap monumenting the Southwest Corner
of said Southeast 1/4, thence continuing along said
Southerly line

South 89 degrees 44’33: East a distance of 383.23 feet to a
found steel pin on the Easterly boundary of LEXINGTON
HILLS SUBDIVISION NO. 5 (a recorded subdivision on
file in Book * of Plats at Pages , , , , and ,
Records of Ada County, Idaho, thence leaving said
Southerly line and along the Basterly boundary of
said LEXINGTON HILLS SUBDIVISION NO. 5,

North 00 degrees 25°20" West a distance of 1837.17 feet to
a set iron pipe, said pipe being the POINT OF
BEGINNING, thence leaving said Easterly boundary of
LEXINGTON HILLS SUBDIVISION NO. 5 and along the
Northerly boundary of said LEXINGTON HILLS
SUBDIVISION NO. 5 the following courses:

South 86 degrees 33'00" West a distance of 81.29 feet to
a found steel pin, thence

South 71 degrees 00'00"™ West a distance of 30.82 feet to
a found steel pin, thence

South 17 degrees 307'00" West a distance of 132.08 feet to
a found steel pin, thence along the arc of a
circular curve to the left a distance of 11.22 feet
said curve having a central angle of 12 degrees 51’
30", a radius of 50.00 feet, a chord bearing
North 78 degrees 55'45" West, a chord distance of
11.20 feet to a found steel pin, thence

North 04 degrees 38’'30" East a distance of 105.02 feet to a
found steel pin, thence

North 74 degrees 53/00" West a distance of 65.46 feet to a
found steel pin, thence

South 50 degrees 00’00" West a distance of 112.82 feet to a
found steel pin, thence

North 81 degrees 15’00" Weat a distance of 121.84 feet to
a -found steel pin, thence

North 82 degrees 17°49" West a distance of 60.06 feet to
a found steel pin, thence

South 78 degrees 45°'00" West a distance of 108.26 feet to
a found steel pin, thence

South 10 degrees 37'00" West a distance of 173.65 feet to
a found steel pin, thence

South 41 degrees 07’'00" West a distance of 46.91 feet to
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South
South
South
South
South
North
South

South

Noxth

North
North
North
North
North
North

North

a found steel pin, thence

73 degrees 34'00" West a distance
a found steel pin, thence

50 degrees 26'00" West a distance
a found steel pin, thence

41 degrees 34'00" West a distance
a found steel pin, thence

49 degrees 41'00" East a distance
a found steel pin, thence

40 degrees 19°00" West a distance
a found steel pin, thence

49 degrees 41'00* West a distance
a found steel pin, thence

41 degrees 34'00" West a distance
a found steel pin,

43 degrees 14'00" East a distance
a found steel pin, thence along

the following courses:

08 degrees 23°00" East a distance
found steel pin, thence

11 degrees 08’00" West a distance
to a found steel pin, thence

25 degrees 03°'00" West a distance
a found steel pin, thence

42 degrees 08°00" East a distance
a found steel pin, thence

25 degrees 40°00" West a distance
a found steel pin, thence

58 degrees 27'41" Bast a distance
a found steel pin, thence

26 degrees 30'00" East a distance
a found steel pin, thence

of
of
of
of
of
of
of

of

187.74 feet to
195.97 feet to
80.02 feet to

128.32 feet to
25.00 feet to

128.87 feet to
234.67 feet to

133.73 feet to

the arc of a circular
curve to the right a distance of 132.05 feet said
curve having a central angle of 43 degrees 14'00",
a radius of 175.00 feet, a chord bearing South
68 degrees 23‘00" West, a chord distance of 128.94
feet to a found steel pin, thence

90 degrees 00°00" West a distance of 43.91 feet to a
found steel pin on the Basterly boundary of
LEXINGTON HILLS SUBDIVISION NO. 3 (a recorded
subdivision on file in Book 62 of Plats, at Pages
6170 and 6171, Records of Rda County, Idaho),
thence leaving said Northerly boundary of LEXINGTON
HILLS SUBDIVISION NO. 5 and along the Easterly
boundary of said LEXINGTON HILLS SUBDIVISION NO. 3,

of
of
of
of
of
of

of

101.03 feet to a
98.99 feet

92.64 feet to
35.36 feet to
142.63 feet to
47.18 feet to

31.74 feet to
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Order No. ST-93042003 PW

North 15 degrees 07/00" West a distance of 135.45 feet to
a found steel pin, thence leaving said Easterly
boundary of LEXINGTON HILLS SUBDIVISION NO. 3, and
along the Easterly boundary of LEXINGTON HILLS
SUBDIVISION NO. 2 (a recorded subdivision on file
in Book 62 of Plats at Pages 6152, 6153 and 6154,
Records of Ada County, Idaho), the following courses:
thence

North 15 degrees 07°00" West a distance of 162.06 feet to a
found steel pin, North 89 degreea 00’'00" West a
distance of 103.12 feet to a found steel pin, thence
along the arc of a circular curve to the left a
distance of 23.39 feet, said curve having a central
angle of 26 degrees 48°'20", a radius of 50.00 feet,
a chord bearing North 09 degrees 31'59" West, a
chord distance of 23.18 feet to a found steel pin,
thence

North 67 degrees 04'00" East a distance of 129.43 feet to
a found steel pin, thence

North 08 degrees 40’00" West a distance of 72.09 feet to a
found steel pin, thence

North 68 degrees 26°'00" Wesat a distance of 61.50 feet to a
found steel pin, thence

North 07 degrees 37°00" West a distance of 71.71 feet to a
found steel pin, thence

North 27 degrees 19'00" East a distance of 56.73 feet to a
found steel pin, thence

North 26 degrees 24°'00" West a distance of 71.24 feet to a
found steel pin, thence

North 04 degrees 38°'00" East a distance of 70.35 feet to a
found steel pin, thence

North 28 degrees 37'00" East a distance of 146.40 feet to
a found steel pin, thence

North 05 degrees 00’00" West a distance of 46.58 feet
to a found steel pin, thence

North 54 degrees 30'00" West a distance of 123.93 feet
to a found steel pin, thence

North 28 degrees 22°00" East a distance of 72.46 feet to
a found steel pin, thence along the arc of a
circular curve to the left a distance of 123.09
feet, said curve having a central angle of 21 degrees
42702", a radius of 325.00 feet, a chord bearing
North 17 degrees 30'59" East, a chord distance of
122.36 feet to a found steei pin, thence leaving
sald Basterly boundary of LEXINGTON HILLS
SUBDIVISION NO. 2, South 63 degrees 57'51"
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East a distance of 289.927 feet to a set gsteel pin,
thence

North 59 degrees 06°00" East a distance of 100.00 feet to
a set steel pin, thence

North 02 degrees 44'00" West a distance of 163.72 feet to
a set steel pin, thence along the arc of a circular
curve to the left a distance of 30.58 feet, gsaid
curve having a central angle of 06 degrees 22
18", a radius of 275.00 feet, a chord bearing
North 82 degrees 23715" East, a chord distance
of 30.57 feet to a set steel pin, thence

South 04 degrees 30'00" East a distance of 145.47 feet
to a set steel pin, thence

North 69 degrees 43'00" Bast a distance of 323.10 feet
to a set steel pin, thence

North 41 degrees 23'00" East a distance of 284.54 feet
to a set steel pin, thence

South 89 degrees 30’'00" East a distance of 200.25 feet
to a set steel pin, thence

South 28 degrees 15'00° East a distance of 61.63 feet
to a set steel pin, thence

South 42 degrees 12'00" Bast a distance of 94.18 feet
to a set steel pin, thence

South 44 degrees 03’'27" East a distance of 50.02 feet
to a set steel pin, thence

South 38 degrees 51'00" East a distance of 78.33 feet
to a set steel pin, thence

North 81 degrees 31'00" East a digtance of 102.69 feet
to a set steel pin, thence

South 52 degrees 00'00" East a distance of 73.82 feet
to a set steel pin, thence

South 00 degrees 25'20" East a distance of 779.78 feet

to THE POINT OF BRGINNING.

EXCEPTING THEREFROM:

A tract of land situated in the Southwest 1/4 of Sectiom 3,
Township 4 North, Range 1 East, Boise Meridian, Ada County,

Idaho, described as followa:

Commencing at a fo
Southeast Corner O
the Southerly 1
being the centerlin
North 89 degrees 44
to a found

along

South 89 degrees 44’'43" Bast a

und alumipum cap monumenting the
f gaid Southwest 1/4 of Section 3, thence
ine of said Section 3, said line also
e of FPloating Peather Road

143" West a distance of 2680.44 feet
brass cap monumenting the Southwest

corner of said Section 3, thence continuing
along said Southerly line

to a set

P.K. Nail, said P.K.

distance of 1445.60 feet
Nail being the
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POINT OF BEGINNING, thence leaving said Southerly
line

North 00 degrees 15°17" East a distance of 402.73 feet to
a found P.K. Nail on the Southeasterly boundary of
LEXINGTON HILLS SUBDIVISION NO. 1, (a recorded
subdivision on file, in Book 59 of Plats, at Pages
5802, 5803 and 5804, Recorde of Ada County, Idaho),
thence along said Southeasterly boundary the
following courses:

South 65 degrees 52°00" East a distance of 168.52 feet
to a found steel pin, thence

North 56 degrees 49’'00° East a distance of 169.87 feet
to a found steel pin, thence

North 24 degrees 33/00° East a distance of 151.25 feet
to a found steel pin, thence

North 09 degrees 03'00" West a distance of 136.60 feet
to a found steel pin, thence

North 37 degrees 32/00" West a distance of 96.00 feet
to a found steel pin, thence leaving said
Southeasterly boundary

North 55 degrees 38°30" East a distance of 152.54 feet
to a found steel pin, thence

North 05 degrees 27'00" West a distance of 379.32 feet
to a found steel pin, thence

South 11 degrees 29'11" East a distance of 512.22 feet
to a found steel pin, thence

South 00 degrees 12’'00" East a distance of 277.52 feet
to a found steel pin, thence

South 00 degrees 15’17" West a distance of 461.72 feet
to a set steel pin on said Southerly line of the
Scuthwest 1/4, thence along saild Southerly line

North 89 degrees 44°43® West a distance of 471.43 feet to
the POINT OF BEGINNING.
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GRANTOR, HOLGATE ENTERPRISES, INC., a corporation organized and existing

under the laws of the State of Idaho, with its principal office at 1832 Floating Feather Road,
Eagle, Idaho 83616, for good and valuable consideration, the receipt of which is hereby
acknowledged, does hereby grant, bargain, sell and coavey unto WESTERN EXCHANGE
CORPORATION, an Idaho corporation, of P. O. Box 297, Ketchum, Idaho 83340, as

GRANTEE, and to grantee’s successors and assigns forever, all of the following described real
estate located in Eagle, County of Ada, Idaho:

All of that certain real property described in

)

o ~ .
Exhibit "A" attached hereto and incorporated 1“SSGGOJSO

herein by reference;

TOGETHER with all improvements, water, water rights, ditches, ditch rights, easements,
herediments and appurtenances thereto;

SUBJECT TO reservations, restrictions and dedications of record, all easements and
rights of way of record or appearing on the land or known to Grantee, and general taxes and
assessments for the current year which are not yet due and payable.

Conveying hereby 96.57 acres, more or less.

Grantor, for itself, its successors and assigns does hercby covenant, warranty and shall
defend the quiet and peaceable possession of said premises by the grantee, its successors and
assigns forever against the lawful claims of all persons.

In construing this deed, and where the context 5o requires, the singular includes the plural
and the masculine, the feminine and the neuter.

The officer(s) who sign this deed hereby certify that this deed and the transfer
represented thereby was duly authorized under a resolution duly adopted by the board of
directors of the grantor at a lawful meeting duly held and attended by a quorum.

IN WITNESS WHEREOF, Grantor has caused its corporate name and seal to be
hereunto affixed by its duly authorized officers this35Td day of April, 1991.

J1%1431 HOLGATE ENTERPRISES, INC.
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portions of the Northeast 1/4 of the Hortheast 1/4
of Section 9 and the Northwest 1/4 of the Northwest
1/4 of Sectiom 10, Township 4 North, Range 1 East,
Boise Meridian, Eagle, Ada County, Idaho;

Beginning at an aluminum cap marking the section

corner common to Sections 3 and 4, and said Sections

9 and 10; thence

North 89 degrees 11'50" East 270.22 feet along the
Northerly boundary of the said Northwest 1/4
of the Northwest 1/4 of Section 10, which is
also the centerline of Floating Feather road,
to a point, also said point being THE REAL
POINT OF BEGINNING; thence

South 0 degrees 48'10" East 144.66 feet to a point;
thence ’

South 27 degrees 35'27" East 345.59 feet to a point;
thence

South 59 degrees 46°'33" West 151.93 feet to & point
on the centerline of the Farmer's Union
Canal; thence continuing

South 59 degrees 46'33" West 190.32 feet to a point;
thence

South 0 degrees 04'07" East 280.00 feet to a point;
thence

South 89 degrees 18'41" West 172.29 feet to a point
on the centerline of North Edgewood Road,
said point being THE POINT OF ENDING of the
above described 20.00-foot sanitary sewer
easement.



PARCEL 4

1LR390°0-03<

THE POINT OF BEGINNING.

A Perpetual Non-Exclusive Easement for a sewer line over the
following described Parcels:

CORRIDOR ONE

A 20.00-foot sanitary sewer easement being 10.00 feet

left of and 10.00 feet right of and parallel with the

following described centerline lying in portions of

the Northeast 1/4 of the Northeast 1/4 of Section 9

and the Horthwest 1/4 of the Northwest 1/4 of Section

10, Township 4 North, Range 1 East, Boise Meridian,

Eagle, Ada County, Idaho;

Beginning at an aluminum cap marking the section corner

common to Sections 3 and 4, and said Sections 9

and 10; thence o

North 89 degrees 11'50" East 270.22 feet along the
Northerly boundary of the said Northwest 1/4
of the Northwest 1/4 of Section 10, which is
also the centerline of Floating Feather Road,
to a point, also said point being THE REAL
POINT OF BEGINNING; thence

South 0 degrees 48°'10" East 144.66 feet to a point;
thence

South 27 degrees 35'27" East 345.59 feet to a point;
thence

South 59 degrees 46'33" West 151.93 feet to a point
on the centerline of the Farmer's Union
Canal: thence continuing ,

South 59 degrees 46'33" West 190.32 feet to a point;

thence

South 0 degrees 04'07" East 517.66 feet to a point;
thence

South 36 degrees 55'22" East 55.48 feet to a point;
thence

South 2 degrees 41°'13" East 127.34 feet to a point
on the Southerly boundary of the said
Northwest 1/4 of the Northwest 1/4 of Section
10, said point bears

North 87 degrees 18'47" East 173.46 feet along the
said Southerly boundary of the NW 1/4 of
10 from the Southwest corner of the said
Northwest 1/4 of the Northwest 1/4 of
Section 10, also said point being THE
POINT OF ENDING of the above described
20.00-foot sanitary sewer easement.

CORRIDOR TWOQ
A 20.00-foot sanitary sewer easement being 10.00

feet left of and 10.00 feet right of and parallel
with the following described centerline lying in
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South 09 degrees 03'00" East a distance of 136.60 feet to a
point; thence

South 24 degrees 33°'00" West a distance of 151.25 feet to a
point; thence

South 56 degrees 49'00" West a distance of 169.87 feet to a
point; thence

North 65 degrees 52'00" West a distance of 168.52 feet toc a
point; thence

North 00 degrees 15'17" East a distance of 17.29 feet to a3
point; thence

North 89 degrees 44'43" West a distance of 33.27 feet to a
point; thence

North 27 degrees 45'15" West a distance of 324.76 feet to a
point; thence

North 72 .degrees 52'00" West a distance of 83.80 feet to a
point; thence

Scuth 67 degrees 00'00" West a distance of 237.15 feet to a
point; thence

North 89 degrees 36'00" West a distance of 157.40 feet to a
point; thence

South 14 degrees 20'00" East a distance of 275.57 feet to a
point; thence

Southeasterly along the arc of a circular curve concave
Southwesterly a distance of 51.74 feet, said curve
having a central angle of 14 degrees 07'04", a radius
of 210.00 feet, a chord bearing South 07 degrees
16'28" East a chord distance of 51.61 feet to a
point; thence

South 00 degrees 12°'56" East a distance of 163.36 feet to
a point; thence

Southeasterly along the arc of a circular curve concave
Northeasterly a distance of 19.58 feet, said curve
having a central angle of 14 degrees 01'24", a
radius of 80.00 feet, a chord bearing South 07
degrees 13'39" East a chord distance of 19.53
feet to a point; thence

South 14 degrees 14'21" East a distance of 46.90 feet to
a point; thence

Southeasterly along the arc of a circular curve concave
Southwesterly a distance of 4.90 feet said curve
having a central angle of 14 degrees 01'24", a
radius of 20.00 feet, a chord bearing South
07 degrees 13'39" East a chord distance of 4.88
feet to a point; thence

South 00 degrees 12'56" East a distance of 27.24 feet to
a point; thence

Southeasterly along the arc of a circular curve concave
Northeasterly a distance of 46.88 feet, said curve
having a central angle of 89 degrees 31'486", a
radius of 30.00 feet, a chord bearing South 44
degrees 58'49" East a chord distance of 42.25
feet to a point; thence

South 00 degrees 15'17" West a distance of 30.00 feet to
a point on said Southerly line of Section 3; thence
along said Southerly line

North 89 degrees 44'43" West a distance of 927.00 feet to
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Order No.: ST-90022532 JH
EXHIBIT "A"

PARCEL 2

A tract of land situated in the West 1/2 of Section 3,
Township 4 North, Range 1 East, Boise Meridian, Ada County
Idaho, described as follows.

Commencing at a found aluminum cap monumenting the South 1/4

corner of said Section 3; thence along the Southerly line

of said Section 3, said line also being the centerline of

Floating Feather Road

North 89 degrees 44'43" West a distance of 2680.44 feet to
a found brass cap monumenting the Southwest corner
of said Section 3, said brass cap also being THE
POINT OF BEGINNING; thence leaving said Southerly
line and along the Westerly line of said Section 3

North 00 degrees 00'04" East a distance of 2623.34 feet
to a found brass cap monumenting the West 1/4 corner
of said Section 3; thence leaving said Westerly line
and along the East-West center-of-section line of
said Section 3

South 89 degrees 43'02" East a distance of 1327.89 feet to
a found steel pin, said pin being the Northeast corner
of the Northwest 1/4 of the Southwest 1/4 of said
Section 3; thence leaving said East-West
center-of-section line

North 73 degrees 57 degrees 00" East a distance of 88.29
feet to a point; thence ,

South 65 degrees 36'30" East a distance of 487.68 feet to
a point; thence .

South 17 degrees 24'00" West a distance of 379.92 feet to 2
point; thence

South 16 degrees 30'30" East a distance of 238.22 feet to a
point; thence

gouth 02 degrees 49'00" East a distance of 87.03 feet to a

_________ point; thence

South 00 degrees 29°'30" West a distance of 312.54 feet to
a point; thence

South 05 degrees 27°'00" East a distance of 379.32 feet to
a point; thence

South 55 degrees 38'30" West a distance of 152.54 feet to
a point; thence

South 37 degrees 32'00" East a distance of 96.00 feet to
a point; thence

*South 00 degrees 55'30" EFast a distance of 216.77 feet to a point; thence
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Secretary
STATE OF IDAHO )

: 58,
County of Ada )

On this ﬁ,ﬁj’;ﬁ_ day of April, 1991, before me, the undersigned, a Notary Public in

and for said state, personally appeared G. Marlynn Holgate, known or identified to me to be the
President of the corporation-aad— imownaesidentified-te-metobe the.

iom; who executed the insirument, or the person(s) who executed the

Seeretary-of-the-cerporaiton;
instrument on behalf of said corporation, and acknowledged to me that such corporation

I
- L

.
- 7

executed the same,

IN WITNESS WHEREOF, I have he;%um»sct' ny hand and affixed my official seal the
day and;yea[_jn this certificate first above written.

(SEAL) "~

M - ‘(' : g :

———

et

Lol

‘‘‘‘‘
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CORPORATE WARRANTY DEED

FORVALUE RECEIVED. Lexington Hills, Inc., anm Idaho Corporation successor by

corporate name change to Floating Feather Hills, Inc., an Idaho Corporation
.acorporation

organized and existing under the laws of the Slate of Idahg, with its principal office at Boise
of County of Ada . State of Idaho,
GRANTQR, hereby GRANT, BARGAIN, SELL and CONVEY unto
Lexington Hills, Inc., an Idaho Corporation GRANTEE
whose current address Is. 2417 Bank Drive Suite 101 Bolse, Idaho 83
the following described real properly located in Aa '.Z.ounly State of Idaho,

more particularly described as lollows, 1o wit.

SEE EXHIBIT "A™ ATTAGHED AND MADE A PART HEREOP.

9150049

ADA M“"m
J. DAVID HA'
RECORDER

‘915EF 9 AM113S

TO HAVE AND TO HOLD 1he said premises, with therr appurienances unto the said Grantee(s). and
Grantee(s) heirs and asstgns forever. And the said Giantar does hereby covenant 19 and with the said
Grantee(s), thal Grantor is the owner in fee simple of said premises; that said premises are free from all encym-
brances, EXCEPT those to which this conveyance 1s expressly made subject and those made, sufferad or done
by the Grantee(s). and subject to reservations, restrictions, dedications, easements, nghts of way and
agreements, (f any) ol record, and general taxes and assessments. (including irrigation and utility
assessmenis, if any) for the current year, which are not yet due and payable, and that Grantor will warrant and
defend the same from al! lawful claims whatsoever.

The oflicers who sign this deed hereby certily thal this deed and the transfer represented thereby was du-
ly authorized under a resolution duly adopted by the board of directors of the Grantor at a lawful meeling duly
held and attended by a quorum,

In witness whereof, the Grantor has caused 1s corporale name to be hereunto affixed by its duly authoriz-
ed officers this 3RD dayoc! SEPTEMBER .intha year of 1991

CORPLAATE SR
TCORPORATE NAME.

5
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EXHIBIT "A" 1333001076

A tract of land siluated in the Weat 1/2 of Seclion 3, Township 4 Norlh, Range 1 East,
Boise Meridian, Ada Connty, Tdaho, described ag {o)lows:

Commencing al. a found aluminum cap monumenting the South 1/4 corner of said Seclion 3;
thence along the Soutlhierly line of said Section 3, said line also being the centerline ol
Floating Feathier Road

North 89°44'43" West a distance of 2680.44 feet to a found braas cap monumenting the
Southwesl corner of aaid Section Y, said braga cap aiso being the POINT OF “EGINNING;
thence leaving said Southerly line and along he Vesterly Tine of said Section 3

North 00°00'04" Rasl a distance of 2623.34 feat to a found brags cap monumenting the Wegt
1/4 varner of gsaid Section 3; thence leaving said Westerly line and along !he East-West
center ol section Tive of said Seclimm 3

Soulh 89°43'02" Fast a dislance of 1327.89 [eet Lo a found steel pin, said pin beinyg Lhe
Norllieast cocner of the Northwest 1/4 of the Soulhwest 1/4 of said Section 1; thence
leaving said F at-Wast center of gsection line

North 73°57'00" Fast a dislance of 88.29 feet to a poiut; thence

Soulh 65°16'10" Fast a diaslance of 487.68 feel to a poinl; Lhence

Soulh 17°24'00" ¥esl a distance of 379.92 fael to a paint; theuce

Soulh 16°30710" Fasl a distance of 238.22 feet to a point; thence

Soulh 02°49'00" Fast a distance of 87.63 feet Lo a point; thence

Soulh 00°55°38" Fast a dislance of 216.77 feel la a point; lhence

South 00°29°10" West a distance ol 312.54 feel to a point; thence

South @5°27'00" Fasl a distance ol 3179.312 [eet to a peint; Lhence

Soull 55°38° 10" West a dislance of 152.54 {eel to a point; Lhence

Soulh 37°32'00" Fast a distance of 96.00 [eet to a point; Lhence

Sauth 09°03'00" Fast a distance of 136.60 feel Lo a paini; thence

Sonlh 24°33°00" Wesi a distance of 151.25 feel to a point; thence

Soulh 56°49'00" West a distance of 169.87 feet to a poiat; Lhence

Novrth 65°52'00" West a distance of 168.52 (eet Lo a poinl; thence

North @0°15°17" Fasl a diatance of 17.29 feel Lo a point; Lhence

North 89°44'4)" West a digtance of 33.27 feet to a point; thence

Korth 27°45'15" Wesl a dislance ol 324.76 feet to a point; thence

North 72°52'00" Wes!. a distance of 81.80 feet Lo a polat; thence

South 67°090'00" Wesl a distance of 237.15 feet to a point; thence

North 89°16°00" West a distance of 157.49 feet to a peint; thence

South 14°20'00" East a distance of 275.57 feet to a point; thence Southeast-rly along the
arc of a circular curve concave Southwesterly a distance of 51.74 feel, Haid curve having
a central angle of 14°87'04", a radius of 210.00 feet, a chord bearing

South 07°16'28" Fast a chord distance of 51.61 feet Lo a point; thenrve

Fouth 00°12'56" Fast a distance ol 163.36 feel to a poinl; thence Southeasi~ply along the
arc of a cireular cnrve concave Norlheasterly a distance of 19.58 [eel, saii curve having
a central angle nf 14°91°24", a rading of 80.00 feal, a chord bearing

South 07°3J3'19” East a chord distance of 19.53 feel lo a point; Lhence

South 14°14°21" Fast a distance of 46.90 feet to a poiut; thence Soulheasteriy along the
arc of a citcular curve concave Southwesterly a distance of 4.99 feet said rurve having a
central angle of 14°91°'24", a 1adius of 20.06 [eel, a chord bearing

Soutly ©7°13'19” Fasl a chord distance of 4.88 feet to a pointl; thence

South 00°12'56™ Fast a dislance of 27.24 feet to a poinl; thence Soulheasler iy along the
avre of a citeular curve concave Northeasterly a distance of 46.88 fpel, said curve haviug

- a centval angle of 89°31°46", a vadius of 36.00 feel, a chord hearing

South 44°50°49" Faat a c¢hord distance of 42.25 feet Lo a poinut; thence
Sonth @Q°I5° 17" West a digtanee of 10,00 foel (o a print on the sald Sontherty Yine of
Section 3; thenee along said Soullerly 1ine

Nortih 89°44'42" West a distance of 927.80 feet to the TOINT OF PEGINNING.
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'i"ﬂis Deed is being re-recorded to correct
an omission in the Parcel 2 legal description
only; no other changes have been made. WARRANTY DEED
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GRANTOR, WESTERN EXCHANGE CORPORATION, a corporation organized and
existing under the laws of the State of Idaho with its principa! office at P. Q. Box 297, Ketchum,
Idaho 83340, for good and valuable consideration, the receipt of which is hereby acknowledged,
does hereby grant, bargain, sell and convey unto FLOATING FEATHER HILLS, INC., an Idaho
corporation, of 2417 Bank Drive, Boise, Idaho 83705, as GRANTEE, and to grantee’s

successors and assigns forever, all of the following described real estate located in Eagle, County
of Ada, Idaho:

All of that certain real property described in
Exhibit "A" attached hereto and incorporated
herein by reference;

TOGETHER with all improvements, water, water rights, ditches, ditch rights, easements,
herediments and appurtenances thereto;

SUBIJECT TO reservations, restrictions and dedications of record, all easements and
rights of way of record or appearing on the land or known to Grantee, and general taxes and
assessments for the current year which are not yet due and payabie.

Conveying hereby 96.57 acres, more or less.

Grantor, for itself, its successors and assigns docs hereby covenant, warranty and shall
defend the quiet and peaceable possession of said premises by the grantee, its successors and
assigns forever against the lawful claims of all persons. ’

In construing this deed, and where the context so requires, the singular includes the plural
and the masculine, the feminine and the neuter.

The officer(s) who sign this deed hereby certify that this deed and the transfer
represented thereby was duly authorized under a resoluiion duly adopted by the board of
directors of the grantor at f lawful meeting duly held and attended by a quorum.

IN WITNESS REOF, Grantor has caused its corporate name and seal to be
hereunto affixed by its duly authorized officers this ﬁdny of April, 1991.

n121432 WESTERN EXCHANGE CORPORATION
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Order No. 90022532 JH/EG

STATE OF 1IDAKO, COUNTY OF ADA, ss.

On this 25th day of April in the year 1991, before nme,
the undersigned., a Notary Public in and for said State
personally appeared Brian L. Ballard known to me to be the
President of the corporation that executed this instrument and
the person who executed the instrument on behalf of said
corporation, and acknowledged to me that such corporation
executed the same.

IN WITNESS WHEREOF
affixed my official =eal
first. abane written.

i

f—have—tereunto set my hand and
day and /year in this certificate

o : Residing At:
AT Pyl 3

= gM}’Tbﬁh,saﬁon expires: -t

g '__"”f G ', o

antt
S
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Order No.: ST-50022532 JH

EXHIBIT "a"

PARCEL 2

& tract of land situated in the West 1/2 of Section 3,
Township 4 North, Range 1 East, Boise Meridian, Ada County
Idaho, described as follows.

Commencing at a found aluminum cap monumenting the South 1/4

corner of said Section 3; thence along the Southerly line

of said Section 3, said line also being the centerline of

Floating Feather Road

North 89 degrees 44'43" West a distance of 2680.44 feet to
a found brass cap monumenting the Southwest corner
of said Section 3, said brass cap also being TEE
POINT OF BEGINNING; thence leaving said Southerly
line and along the Westerly line of said Section 3

North 00 degrees 00'04" East a distance of 2623.34 feet
to a found brass cap monumenting the West 1/4 corner
of said Section 3; thence leaving said Westerly line
and along the East-West center-of-section line of
said Section 3

South 89 degrees 43'02" East a distance of 1327.89 feet to
a found steel pin, said pin being the Northeast corner
of the Northwest 1/4 of the Southwest 1/4 of said
Section 3; thence leaving said East-West
center-of-section line

North 73 degrees 57 degrees 00" East a distance of 88.2%
feet to a point; thence

South 65 degrees 36'30" East a distance of 487.68 feet to ~
a point; thence

South 17 degrees 24'00" West a distance of 379.92 feet to a
point; thence

South 16 degrees 30'30" East a distance of 238.22 feet to a
point; thence

South 02 degrees 4%'00" East a distance of 87.03 feet tc a

point; thence

South 00 degrees 29°'30" West a distance of 312.54 feet to
a point; thence

South 05 degrees 27°'00" East a distance of 379.32 feet to
a point; thence

South 55 degrees 38'30" West a distance of 152.54 feet to
a point; thence

South 37 degrees 32'00" East a distance of 96.00 feet to
a point; thence

*South 00 degrees 55'30" East a distance of 216.77 feet to a point; thence
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South 09 degrees 03'00" East a distance of 136.60 feet to a
point; thence

South 24 degrees 33'00" West a distance of 151.25 feet to a
point; thence

South 56 degrees 49'00" West a distance of 169.87 feet to a
point; thence

North 65 degrees 52'00" West a distance of 168.52 feet to a
point; thence

North 00 degrees 15'17" East a distance of 17.29 feet to a
point; thence

North B89 degrees 44'43" West a distance of 33.27 feet to a
point; thence

North 27 degrees 45°'15" West a distance of 324.76 Ffeet to a
point; thence

North 72 degrees S2'00" West a distance of 83.80 feet to a
peint; thence

South 67 degrees 00'00" West a distance of 237.15 feet to a
point; thence

North 89 degrees 36'00" West a distance of 157.40 feet to a
point; thence

South 14 degrees 20°00" East a distance of 275.57 feet to a
point; thence

Southeasterly along the arc of a circular curve concave
Southwesterly a distance of 51.74 feet, said curve
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having a central angle of 14 degrees 07°'04", a radius

of 210.00 feet, a chord bearing South 07 degrees
16'28" East a chord distance of 51.61 feet to a
point; thence

South 00 degrees 12°'56" East a distance of 163.36 feet to
a point; thence

Southeasterly along the arc of a circular curve concave
Northeasterly a distance of 19.58 feet, said curve
having a central angle of 14 degrees 01'24", a
radius of 80.00 feet, a chord bearing South 07
degrees 13°'39" East a chord distance of 19.53
feet to a point; thence

South 14 degrees 14'21" East a distance of 46.90 feet to
a point; thence

Southeasterly along the arc of a circular curve concave
Southwesterly a distance of 4.90 feet said curve
having a central angle of 14 degrees 01°24", a
radius of 20.00 feet, a chord bearing South
07 degrees 13'39" East a chord distance of 4.88
feet to a point; thence

South 00 degrees 12'56" East a distance of 27.24 feet to
a point; thence

Southeasterly along the arc of a circular curve concave
Northeasterly a distance of 46.88 feet, said curve
having a central angle of 89 degrees 31'46", a
radius of 30.00 feet, a chord bearing South 44
degrees 58'49" Fast a chord distance of 42.25
feet to a point; thence

South 00 degrees 15'17" West a distance of 30.00 feet to
a point on said Southerly line of Section 3; thence
along said Southerly line

North B9 degrees 44'43" West a distance of 927.00 feet to
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THE POINT OF BEGINNING.

PARCEL 4

A Perpetual Non-Exclusive Easement for a sewer line over the
following described Parcels:

CORRIDOR ONE

A 20.00-foot sanitary sever easement being 10.00 feet
left of and 10.00 feet right of and parallel with the
following described centerline lying in portions of
the Northeast 1/4 of the Northeast 1/4 of Section 9
and the Northwest 1/4 of the Northwest 1/4 of Section
10, Township 4 North, Range 1 East, Boise Meridian,
Eagle, Ada County, Idaho;

Beginning at an aluminum cap marking the section corner

common to Sections 3 and 4, and said Sections 9

and 10; thence :

North 89 degrees 11'50" East 270.22 feet along the
Northerly boundary of the said Northwest 1/4
of the Northwest 1/4 of Section 10, which is
also the centerline of Floating Feather Road,
to a point, also said point being THE REAL
POINT OF BEGINNING; thence

South 0 degrees 48'10" East 144.66 feet to a point;
thence

South 27 degrees 35'27" East 345.59 feet to a point;
thence

South 59 degrees 46'33" West 151.93 feet to a point
on the centerline of the Farmer's Union
Canal:; thence continuing

South 59 degrees 46'33" West 190.32 feet to a point;

thence

South 0 degrees 04'07" East 517.66 feet to a point;
thence

South 36 degrees 55'22" East 55.48 feet to a point;
thence

South 2 degrees 41'13" East 127.34 feet to a point
on the Southerly boundary of the said
Northwest 1/4 of the Northwest 1/4 of Section
10, said point bears

North 87 degrees 18'47" East 173.46 feet along the
said Southerly boundary of the NW 1/4 of
10 from the Southwest corner of the said
Northwest 1/4 of the Northwest 1/4 of
Section 10, also said point being THE
POINT OF ENDING of the above described
20.00-foot sanitary sewer easement.

CORRIDOR TWO
A 20.00-foot sanitary sewer easement being 10.00

feet left of and 10.00 feet right of ané parallel
with the following described centerline lying in
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portions of the Northeast 1/4 of the Northeast 1/4
of Section 9 and the Northwest 1/4 of the Northwest
1/4 of Section 10, Township 4 North, Range 1 East,
Boise Meridian, Eagle, Ada County, Idaho;

Beginning at an aluminum cap marking the section
corner common to Sections 3 and 4, and said Sections

9 and
Horth

South
south

South

South
South

South

10; thence

89 degrees 11'50" East 270.22 feet along the
Northerly boundary of the said Northwest 1/4
of the Northwest 1/4 of Section 10, which is
also the centerline of Floating Feather road,
to a point, also said point being THE REAL
POINT OF BEGINNING; thence

0 degrees 48'10" East 144.66 feet to a point;
thence

27 degrees 35'27" East 345.59 feet to a point;
thence

59 degrees 46°'33" West 151.93 feet to a point
on the centerline of the Farmer's Union
Canal; thence continuing

59 degrees 46'33" West 190.32 feet to a point;
thence

0 degrees 04'07" East 280.00 feet to a point;
thence

89 degrees 18'41" West 172.29 feet to a point
on the centerline of North Edgewood Road,
said point being THE PQINT OF ENDING of the
above described 20.00-foot sanitary sewer
easement.
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