IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

Ident. Number 63-33223
Date Received: 1/10/1990
Receipt No: X777777

Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW
1. Name of Claimant (s)
RICHARD M PHILLIPS & STACI PHILLIPS TRUST Phone: (208)376-4665
RICHARD M PHILLIPS TRUSTEE

210 MURRAY ST
BOISE ID USA 83714

2. Date of Priority: 10/01/1963

3. Source: GROUND WATER Trib. to:

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot CountyType
O5N 02W 35 SW NE NE CANYON
05N 02W 35 SE NW NW CANYON

5. Description of diverting works:
2 WELLS, PUMPS, PIPELINES, TO SPRINKLERS
6. Water is used for the following purposes:
Purpose From To C.F.S. (or) A.F.A

IRRIGATION 03/15 11/15 2.43 608.4

7. Total Quantity Appropriated is:
2.43 C.F.S. and/or 608.4 A.F.A.

8. Total consumptive use:

9. Non-irrigation uses:

63-33223 06/30/2009



10.

11.

12.

13.

14.

15.

Place of use:

Township Range Section 1/4 of 1/4

05N 02W 26 SE SE

05N 02W 35 NE NE
NE NW
NW NW
NW NE

Place of use in counties: CANYON

Lot

Use
IRRIGATION
Section Acres
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION

Section Acres

Total Acres

Do you own the property listed above as place of use? Yes

Other Water Rights Used:

Remarks:

This right is a split from former right 63-3270

Basis of Claim: License

63-33223

06/30/2009

Acres
17
17
30
26.6
31
30.6
118.2

135.2



Farm 42-248042- 12041 July, 2600

’ STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES
NOTICE OF CHANGE IN WATER RIGHT OWNERSHIP

Pease print or type, Attach pages with addivionad information.  Instructions are included a1 the end of this form.
Incomplete foms will be returned.

I Please list the water right number(s) and/or adjudication claim number{s) (if any) for each water right to be changed. List just the
adjudication claim number if there is no comresponding water right record on file with the department. Indicate, by checking in
the space provided (under the “split” heading}, if the change in ownership is limited to a portion of a water right in which case
division of the existing water right or adjudication claim record will be required.

Water Adjudication Water Adjudication

Right No(s). Claim No(s). Split Right Nofs). Claim Nogs). Split
AS  63-3270 N

o AT 633278 N o
AS 633034 N

AT gsiis N

2. The following REQUIRED information must be submitted with this form:
A. The appropriate FILING FEE. See instructions for fee amounts.

B. A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE or other legal document indicating your
ownership of the property and water right(s) or claim(s) in question, WITH ATTACHED LEGAL DESCRIPTION.

C. Either of the following (if necessary to clarify division of water rights or other complex property descriptions):
PLAT OF PROPERTY or SURVEY MAP clearly showing the locarion of the point(s) of diversion and place of use of
your water right(s) and/or adjudication claim(s} (these are usvally attached 0 your deed or on file with the county).
OR
If your water right(s) and/or adjudication claim({s) is for ten or more acres of irrigation, you must submit a USDA Farm
Service Agency AERIAL PHOTO with the irrigated acres outlined and point(s) of diversion clearly marked. The
AERIAL PHOTO should be submitted in place of the PLAT OF PROPERTY or SURVEY MAP.

3. Name and Address of Former Michae! & Anne Wagner
Owner/Claimani{s)

25838 N. Middleton Rd.. Middleton. ID 83644

4. New Qwner/Claimani(s) Richard M. Phiilips and the Staci Phillips Trust {Richard M. Phillips. Trustee)
New Mailing Address 210 Murrav 5t
City, State and ZIP Code Boise, ID 83714
New Telephone Number (208) 376-46A3
Sz Date you acyuired the property L2006 _
RECEIVED
JUN 112007
WATER RESOURCES

WESTERN REGION



Form 322484240650} Joly, 260 I

6.

1f the change in ownership affects the enfire water right for each water right or adjudication claim number listed in itein
{, THEN SKIP THIS ITEM AND GO TO ITEM 7. If the change in ownership divides the water right(s) among mulnpi(,
owners, you must describe, in detail, your portion of each water right after the change. Fill in the appropriate spaces in the
box{es) below to describe your water right(s) after the change {one water right per box, you may copy this page as necessary). 1If
your quantity of waler is greater than a propertionate split, you must attach documentation o show justilicatios for a larger
amount. [f you are not sure how to identify your portion of the original water right or adjudication claim records, please contact
the nearest IDWR office for assistance.

DESCRIPTION OF YOUR PORTION OF WATER RIGHT
(i1 the right(s) will not be split, skip this arca and proceed to item 7)

Water Right and/or Adjudication Claim Number

Water Use Diversion Rate or Yolume Description
(cubic feet per second or acre-feet per annum)  (acres, number and type of stock, homes, &1c)

Imigatien =

Stock

Domestic

Other

Total |

DESCRIPTION OF YOUR PORTION OF WATER RIGHT
{If the right(s) will not be split, skip this area und proceed to item 73

Water Right andfor Adjudication Claim Number

Water Usc Diversion Rate or Volume Descripticn
{cubic feet per second or acre-feet per annum)  (acres, number and type of swek, homes, etc)

Irrigation

Stock

Domestic

Other

Total

Signature of New Owner(s) or Claimant(s) <LE,(/¢ /"(Xﬁn,, _t b”ﬂj "f J Z{%%\ mﬂ/

(include title if applicable) (_W; }[k@ JP 'f‘J«QJ ?,L 20
1 ' rj/"’

For Snake River Basin Adjudication Claims: Please attach a Notice of Appearance completed by your attorney, if you wish
IDWR 1o correspond with him/her for all matters related to: your claims,

For Office Use Oply,
Received by (7 Date (o +/[-07 Fee /\//A’

Receipted by Date Receipt No
Processed by m Date

WR_ _ Date
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WARRANTY DEED

For Value Receivesd Michael E. Wagaer and Anwe Wagner, liusbaad and wife

hereinafier referred o as Grantor. dees hereby grant. bargan, sell, warrant and convey unto

Richard M. Philiips, an uomarcied man, as to an undivided 30% inferest, and Richard M.
Ehillips as Trustee of the Stacd Phillips Trust u/t/a dated January 1, 1995, as to za

andivided 30% interest

hereinafter referved 1o as Grantee, whose current address 18 218 Murray Street. Boise, D 33644
the followng described premises, to-wit:

See exhibit “ A", attached hereto and made a part thereof, by reference and which s camprised of
wo (2) pages

To HAYE AND TO HOLL the said prestises, with their appurtenances untg ¢he said Grantee, his heirs
and assigns forever. And the said Grantoc dees hieeeby covenzant to and with the said Grantee, thiat Granior
is 1lre owner in fee simple of said premises; that said prermses are ez from ail encumbrances except current
years taxes, levies, and assessroents, ond except U.S. Patent reservations, restrictions, szsemenis of record,
ard casements visible wpon the premuses, und e Granlur will wasrasd aid defend the seme frem all claims

whatsoever.

Dated: lune 22, 2006

E8125800¢

Michael T Wagner " Annz Wi

Plad 5 Wagron 43{,,,1 | ;/7»;/

i
STATE OF IDAHO, County of AR, 55.
On this i day of June, in the year of 2006, before me tie undersignel. notary public personatly

appeared Michael E. Wagner and Anne Wagger knawn ar identificd o me to e e persons whose
names are subscribed to the within instrument, and acknowiedged to e that they executad tle same.

br R e
ALAN D MILLS

5
, e
e e oY S

PMytary Punlic
State of Jdagu

— e

Notary Public of @i fE

Residing at »¥6x
Comemission expires:

Johia ok s nad o




" PN 33124

Exhihit =3™
Parcal {

A portion -of the North Half of de Northeast Quarter, the Northeast Quarter af the
Morthwest Quarter, the Southwest Suarter of the Nertheast Quarter, the South Half of the
Northmvest Quarter and the Morth fivesighths of the Month Half of the Scuthwest Qusarter
of Sactien 38, Township 3 Mevth, Range 2 West of the Boise Mertdian, Canyon County,
idaho and heing more particularty described as follows:

Commencing at the MNorheast cormer of sald Seeticn 35 {The basis of bearing is the
lime betwesn e Scutheast coymer of Seclon 26, Township 3 Morih, Range 2 West of the
Boise Heridian and the Nertheast carner of ; 3aud Secticn 26, which hears Morth 30° 44° 2™
West); thenico

South I0° 29°44” East 28,50 feet aloag the East line of said Section 35 o the POINT
CF BEGINNING; thence centinuing

South 20° 49714™ East 1,293.45 feet i the East Nerih 4116 cormer of said Section 355

thence o
ol %9" 37 26" West 4,328.35 fest (o the Nopilieast 1716 comer of said S=2ction
35; thenca

Souyth PE° 12° 38 East 1,230.35 feet aiong the East line of the Southwest Quartes
of dhe Northeast Quarter of said Secfon 35 to 3 point that is recorded as 87.91 feet
Vortherly of the Scutheast corner therzof; thenca

South 44° 49° 31 West 3078 feet [formmerly Souifs 44% S0° 33" WWest 18.580 feet)
thencs

Soulth 40 10° 28" East 59.96 feet {formedy Soulh D0° 89° 22° Eust 30.00 feet) to the
Fast West Mid-Section line of said Secilon 35; thence along said Wid-Section line

Seuth 38° 387 158™ West 1,295.93 feet iv the Center Quarter cormer of said Seclien
35; thenca

Seuth 0% 46° #4° East 323.94 feet (formerly South 00° 14' 04" East 323.97 feet)
aleng the North South Wid-Secen fina of said Section 35 to the Scutfheast corner of the
Marth Haif of the Novih Hailf of the Scuth Half of the Meortheast Quarter of the Southwest
Ruarter; hence alonyg the Sculth line of the 3aid Morth Half of tha North Hatf of the South
Haif of the Northeast Quarter of the Southwest Quarter

Bosth 32° 36" 19™ West formery Scouwth 39° 38" 40" esi) 3000 jeet; thenca

Narih 00° 18° 39° Weast 96.40 feet {formerly Norilh 30° 44’ 04" West and parafie! to
the Fast ina of the North South Bid-Section line, 96.38 feet); thence

Novth 38° 45° 91" West 302.59 feet (formeriy North 83° 42° 36~ West 309.57 fest);
thence

Noeth 38° 44* 12° West [formerly North 38° 19° 37" Wesi) 342,41 feet; thence

South 46° 14° 39" West (formerly South 46° 07° 14™ West) 563.98 feat; thencs

South 32° 36° 13" West 1,529.54 feet; thence aiong a line which EZEMMEBatf

of and parailel %o the West Section line of said Section 38

Norily 30° 247 08" West 324.52 feet to a point which is Morth 39° 37° 33" East 25.%1’!‘

foat from the West Quarter zovmer of said Secticn 35: thence

North 00° 24° 40" Wast 1,319.21 feet fo a point which s Nerth 39° 37° 11" East 25.00
feet Fom the West Morth 1/18 cormer of aald Section 35; thenca

North 36° 17" 19" East 1,292.07 feet; thence

North 54° 09" 47° East 1,349.81 feet; thence

Fist Amefican Titla
Scheduls A




Narih 48° 20° 34° Eact 505.30 foel jo a point which iz 25,00 feet South of the North
Sectien lne of said Sectiom 38; thence along 2 line which is 25.00 feet South of and
pavaliel jo tHhe said North ne

Morth 36° 37 25° Zast 80,97 feet o 2 point 25.00 @e&mms@fﬂne Nerth Wesat 1/18
zomes {fhe Nerthesst comer of The Morinwest Quarter of tiw Northeast Quartsr) of said
Sactien 28: thenpcs
Morth 89° 37" 34 East 4,526.40 feat v the PCINT OF SEGINMING.

First American Titie
Schedule A
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WARRANTY DEED

FCR VALUE RECEIVED Michael E. Wagner and Anne Wagner, husband
and wife

the Grantors, do hereby grant, bargain, sell and convey unto PIONEER EXCHANGE ACCOMODATION
TITLEHCOLDER #104 LLC

the Grantee, whose address is 703 Americana blvd, Ste 120, Boise, ID 83702
the following described premises, to—wit:

See attached Exhikit "A", which by this reference s made a part hereof and is comprised of twe
{2) pages.

TO HAVE AND TO HOLD the said premises, with their appurtenances unto the said Graneee, its heies and assigns
forever. And the said Grantors do hereby covenant o and with the said Graniee, that they are the owners in fee simple of said

. premises; that said premises are free from all encumbrances; except for general taxes and assessmems for the year 2005 and

subsequent years, covenants, conditons, cestrictions and easements of record; and thar they will warrant and defend the same
from ail lawfil claims whatsoever.

DATED: January 3, 2006

s

At Ce
~ :?.'.\:.-*. o £ e,;,,, A Ty e, . I TCT AL TR W 2 A g v
Michael E. Wagner 7 ' Anne Wagner

STATE OF tDAHOD

4
COUNTY OF CANYDN < 3B -
_ﬂ-i ?';i i h= e
On this 3rd day of January in the yesr 2005, befare me, a Notary Puillic, o i ow =
personally appeared Michael E. Wagner & Anne Wangar known or idenﬁfie# ta l—'é i_, ?: < = -
me ta he the persons whose names are subseribed o the within instrument, ,,- 1 T 1
and acknowiedged ta me that they exscuted the same. Ul :1}] T— . = b4
! ’ 8 wEL St T =5
doirg L A el 2y e “x E 2
“Residing at Melba N = g ;,:1 ]
My cammission. expires 310108 S Qo = o
; ‘;:‘ a2l 2 g, ( — o
A PIONEER TITLE COMPANY
Y rgEe B boed OF CANYON COUNTY
: = &Y “CANYON OFFICE"
5680 E. FRANKLINY STE. 150 TEL. (208) 465-6655

NAMPAYDAHE) $3686 FAX. (208) 465-6556




PN 83124
Exthiloit "A"
Parcal 4

A portion of the North Half of the Northeast Quarier, the Northeast Quarter of the
Northwest Quarter, the Southwest Quarter of the Northeast Quarter, the South Half of the
Northwest Quarter and the North five-cighths of the North Haif of the Southwest Quarter
of Section 28, Township 5 North, Range 2 West of the Boise Meridian, Canyon County,
Idaho and being more particularly described as follows:

Commensing at e Mortheast corner of said Secticn 35 {The basis of bearing is the
line between the Scutheast corner of Section 26, Township 5 North, Range 2 West of the
Boise Weridian and the Northeast corner of said Section 25, which bears North 00° 14° 027
West); thence

South 00° 99°11™ East 25.00 feet aicng the East line of 3aid Section 335 to the POINT
OF BEGINNING; thence continuing

Scuth 20° 09’11" East1,293.45 feet to the East North 41/18 corner of said Saction 35;
thence

South 88° 37’ 26" West 1,325.35 Teet 1o the Northeast 1/46 corner of said Section
38; thence

South 00° 12’ 39" East 1,230.25 fest along the East line of the Southwest Quarter
of the MNortheast Quarfer of said Seclion 35 o a point that is recoided as 87.31 feet
Mortherly of the Southeast corner thereef; thence

South 44° 4% 31" Yest 38.76 leet {formerly South M" 80’ 38" West 39.80 feet);
thence

South 00° 19’ 29" East 53.96 feet (formerly Scuth 00° 09’ 22" East §0.00 feet) to the
East West Mid-Saection iine of said Section 35; thence along said Mid-Section line

South 89° 26’ 18" West 4,295.93 feet to the Center Quarter corner of said Section
35; thence

Scuth 00° 16’ 04" East 823.34 feet {formerly South 06° 14’ 04" East 823.97 feet)
aiong the Nerth South Mid-Section line of said Section 25 to the Southeast corner of the
Morth Haif of the Nerth Hailf of the Scuth Half of the Northeast Quarter of the Southwest
Quarter; thence along the South fine of the said North Haif of the North Half of the South
Half of the Northeast Quarier of the Southwest Quarter

South 89° 36° 19" WWest {formerly South 39° 38’ 40 Wes 30.00 feet; thence

North 00° 16° 39" West 96.40 feet {formerly North D0° 14’ 04" West and parailel 2o
the Zast line of the Morth South Mid-Section line, 96.38 feet); thence

North 88° 45° 44" West 309.51 feet {formerly North 68° 42’ 36™ West 309.57 feet);
thence

North 38° 14° 12" West (formerly North 38° 11 37" West) 342.41 feet; thence

South 48° 84’ 39" West (formerly South 46° 07" 14" West) 662.98 feet; thence

South 89° 36’ 13" YWest 1,529.54 feet; thenca along a line which is 25.00 fest Esat
of and parailei {o the West Sectlon jine of said Section 35

Morth 00° 24’ 39" Wesi 324.32 feet to 2 point which is Morth 39° 37’ 03" East 25.07
feet from the West Quarter corner of said Section 35; thence

North §0° 24° 40" West 9,319.21 fest %0 a point whtch is Nerth 89° 377 '41“ East 258.0C
feet from the West North 1/16 corner of said Section 35: thence

North 86° 17 19" East 1,292.07 feet; thence

North 54° 09’ 47" East 1,849.31 feet; thence

First American Tille
Schedule A



North 48° 28' 31" East 505.30 feet to a point which is 25.00 feet South of the North
Seclien line of said Section 38; thence along a line which is 25.00 feet South of and
parailsi to the said North line

Morth 89° 37’ 29" East 560.37 feet to a point 25,00 feet South of the North West /48
corner (the Mortheast comer of the Northwest Quarter of the Northeast Quarter) of said

Seaction 35; thenca
North 39° 37’ 34” East 1,328.40 Jeet to the POINT OF BECINNING.

First American Title
Schedule A
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RICHARD M., PHILLIPS m 2 e 2 J
210 Muray Street 3 tile oo
Buise, ID 53714 S — m
| . M
8 ABOVE THIS LINE FOR RECORDER’S USE ONLY o
SPECIAL WARRAMTY DEED
TS SPECIAL WARRANTY DEED (this “Deed™), made as af the 23™ day of June, 2006, is between
PHONEER EXCEANGE ACCOMMODATION TITESHOTRER4¥64, 1.1.C, an Idaho limited liability

S0 Grma i
company (“Gramior™y, and:RICHAR M. PHILLIPS/AND STACT PHIE LIPS TROST U/M7ADATED:
JANUARY T, 1995 (“Grantes”), whose legal address is: 210 Murray Strest, Boise, I} 33714.

WITNESSETH, That Grantor, for and in consideration of One Dollar and No/i 60 {$1.00) and other
goud and vaiuable consideration, the receipt and sufficiency of which are hereby acknowiedged, has granted,
bargained, sold and conveyed, and by these presents does grant, bargain, sell, convey and confirm, unto
Grantes, its successors and assigns foreve, ail the real property, ogether with improvements, located in the
County of Canyon, State of Idaho, more particalarly described s Sollows: .

See Tegal description descritred on Exhihit “A” attached hereto

mmmmmdﬁm%MMMWw&m or in
anywise appestaiming, and the reversion and revessions, remainder and remainders, rents, issues and profits
thercof, and ail the estate, right, title, interest, claim and demand whatsoever of Grantor, either in law or
2quity, of in and to. the above bargained premises, with the hereditaments, easements; rights of way and
appurtenances, and with ail of Granter’s inéerest, if amy, in and to any and all minerals, water, ditches, weils,
reservoirs and drains, and all water, ditch, well, reservoir and drainage rights which are sppurtenant to,
located on, now or hercafter acquired under or above arused in connection with the propexty {callectively,

the “Property”).

TG IZAYE AND TQ HCOLD the said premmses above bargained and described with the
appurtenancss, unto Grantee, ity successors and assigns forever. Grantor, for itself, and fis successors and
assigns, does covenant, grant, bargain and agree to and with the Grantee, ifs successors and assigns, that at
the Hme of the =nsealing and delivery of these presemts, Grantor is well seized of the premses above
cmcwd,hasgond.mpmﬂc:,almolﬂemﬂhdefmaﬂﬂemdminhw,in&esimple,md
hmgcddghnﬁﬂlwwmﬁhwﬁﬂmm:mmmsﬂmdmmmmmmd
m;mmmummmmdmmmmmmmmm
!M&mmmmmmoEMHmmmm.uaf

Jammsry 4, 2006.

606769002
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The Grantor sheil and will WARRANT AND FOREVER DEFEND the above-hargaimed premises mﬂzeqmetan&
Fesceaide possession of Crantes, iis successors and assigns, against ail and every person or persons claiming the
whale cw any pest theveof 3Y, TERCUGH CR UNDER Grantor.

IN WITNESS 'WHERECF, Crantor itas executed this Special Warranty Deed az of the date set foxth
above.

PRONEER ZRCHANGE .&CCEMM@DA‘M@N TITEFDLDER #1084, L1.T,

By Pioneer 1031 Compeany, Member

STATE OF IDAHO 3
) -
COUNTY OF ADA )

The foregoing instrument was acknowledged before me this 23" day of June, 2006, by Alicia
Reinfiard, 29 Assistant Secrstary of Piopesr 1931 Comparny, am Idako eorporation, Member of Pioneer
Exchange Accommodation Titlehoider #104, 1L1.C, an Idahe limited lisbility company.

i . A 4 ' 8 P 0

e ——— 5 B A



WAGNER DESCRIPTION PARCET, 2

A PORTIOM OF SECTIONM 35, T. 5N, R, 2 W, ROISE MERTDTAN. CANYON
COUNTY, IDAFO AND BEING MCORE PARTICULARLY DESCRIBED AS
FOLLOWS:

COMMENCIMG AT THE NORTHEAST CORNER OF SAID SECTION 35, {THE
BASIS OF BEARING IS THE LINE BETWEEN THE SOUTHEAST CORNER QOF
SECTION 26, T. 5 N, R 2 W, BOISE MERIDIAN . AND THE NORTHEAST
CORMER OF SAID SECTION 26 WHICH BEARS N 00°1:4°02” W) THENCE

S 00°09°11" E 25,00 FEET ATONG THE EAST LINE OF SAID SECTION 35,
THENCE

$ 89377347 W 132640 FEET TO A POINT 25 FEET SOUTH OF A 1/16% CORNER.
THENCE

8 89°37°29” W 560.97 FELT TO TIIE FOINT OF BEGINNING, THENCE
$45°20°31" W 605.80 FEET, THENCE

8 G4°09°477 W 1849.81 FEET, THENCE

8 8617 19" W 1292.07 FEET TO A POINT 25.00 FEET EAST OF A 1/16"
CORNER. THENCE ALCNG A LINE WHICH IS 25.00 FEET EAST AND
PARALLEL TC THE WEST SECTICN LIME OF SAID SECTION 35

N 0024725 W 1067.28 FEET TO APOINT WHICH IS S 00°24°25" E 252.04 FEET
AMD N 89°37"33” E 25.00 FEET FROM THE NORTHWEST CORNER OF 3aID
SECTICGN 335, THENCE

N 89°37733" i 320.68 FEET, THENCE

N 00°247127 W 226.93 FEET, THENCE ALONG A LINE WINCH IS 25.00 FEET
SCUTH AND PARALLEL TO THE NORTH SECTION LINE OF SAID SECTION 335
M B9ISIYT B 220841 FEET TO A POINT 25 FEET SOUTH OF THE NORTH v
CORMNER, THENCE

N 895777297 £ 76333 FEET 10 THE POINT OF BEGINNIENG.

CONTAINS 69.12 ACRES

AND

A PORTION OF SECTICN 34, T. SN, R. 2 W, BOISE MERIDIAN, CANYON

CQUNTY, IDAHO AND BEING MORE PARTICULARLY DESCRIBED AS

FOLLOWS:

COMMENCING AT THE NCRTHEAST CORNER. OF SAID SECTICN 34, (THE

3ASIS OF BEARRNG (S THE LINE BETWEEN THE SCUTHEAST CORNER OF
ECTION 26, T. § N, R 2 W, BOISE MERIDIAN AND THE NORTHEAST

CORMER OF SAID SECTION 26 WHICH BEARS N 00°14702” W) THENCE

S 39ME 4T W 25.00 FEET ALONG THE NORTH LINE OF SAT SECTION 34,

THENCE
8 0647257 E 25.00 FEET TGO THE POINT OF REGINNING, THENCE



N .
i A T T2
LI S RO 4 R

S 00°24°25" E 129454 FEET TO 4 POINT 25 FEET WEST OF A 1/16™ CORNER,
THENCE ALONG THE NORTE BOUNDARY OF SLOVIACZEK SUBDIVISION

§ 8943147 W 1295.95 FEET TO A I/16™ CORNER, THENCE

§ 89°46'39” W 1320.66 FEET TO A 1/16™ CORNER. THENCE ALONG THE MID-
SECTION LINE

N {0°23°26 W 756.40 FEET TO A POINT WHICH IS & 00°23°26™ B 384.34 FEET
FROM THE NORTH 1/4 CORNER OF SAID SECTION 34, THENCE LEAVING THE
MID-SECTION LINE

S 86°43°47° £ 220.69 FEET, THENCE

N 53°1¢’50” E 180.60 FEET, THENCE

N 32°53°59” £ 60.82 FEET, THENCE

N 07°09°41” W 27741 FEET, THENCE

N 20°36'04" E  70.29 FEET, THENCE

N 43°05°54” £ 72.14 FEET TO A POINT 25 FEET SOUTH OF THE NORTH
SECTION LINE, THENCE ALONG A LINE WHICH IS 25.00 FEET SOUTH AND
PARALLEL TO THE NORTH SECTION LINE OF SAID SECTION 34

N 89%4G'47" E 2175.92 FEET TO THE POINT OF BEGINNING.

CONTAINS 73.17 ACRES
TOTAL AREA 14229 ACRES

CINEW WORD DOCSHIHTINIT A WAGNER oz
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WAGMER DESCRIPTIONM PARCEL 3

A PORTION OF BECTICN 26, T. SN, R 2 W., BCISE MERIDIAN, CANYON
COUNTY, IDAHC AND BEING MORE PARTICULARLY DESCRIBED AS
FOLLOWS:

COMMENCING AT THE SQOUTHEAST CORNER OF SAID SECTION 26, (THE
BASIS OF BEARING IS THE LINE BETWEEN THE SOUTHEAST CORNER OF
SECTION 26, T. § M., R 2 W., BOISE MERIDIAM AND THE NORTHEAST
CORNER OF SAID SECTION 26 WHICH BEARS N 00°14'02" Wy THENCE

N Q0°14702” W 25.04 FEET ALONG THE EAST LINE OF SAID SECTION 26,
THENCE

5 89°37°34” W 25.00 FEET TO THE PORNT OF BEGINNING, SAID POINT BERNG
25.00 FEET MORTH OF THE SOUTH SECTION LINE AND 25,00 FEET WEST OF
THE EAST SECTION LINE, THENCE ALONG A LINE WHICH IS 25.00 FEET
NORTH AMD PARALLFY, TO THE SOUTH SECTION LINE OF SAID SECTION 26
S 89°5734° W 969.88 FEET, THENCE

NOG°11728” W 1295.99 FEET TO A POINT ON A 1/16® LINE, THENCE ALONG
THE U16% LINE

N 89°38°05" E  963.91 FEET TO A POINT 25.00 FEET WEST OF A /16" CORNER,
THENCE ALONG A LINE WHICH IS 25.00 FEET EAST AND PARALLEL TO THE
EAST SECTION LINE OF SAID SECTION 26

S04 02" E  1205.834 FEET TO THE PORNT OF REGINNING.

CONTAINS 28.84 ACRES

C:EW WORD DUCSHETHEIT A WAGNER.doe



TRUST AGREEMENT FOR THE
STACI PHILLIPS TRUST

—

THIS TRUST ACGREERIENT is effective this ;' A day of January, 1898, by and
between RICHARD M. PHILLIPS, an unmarried person, of Boiss, ldahc (hersinafter
"Grantor"), and RICHARD M. PHILLIPS, an unmarried person, of Boise, ldaho
{hereinafter "Trustee™).

WITNESSETH:

WHEREAS, Grantor desires to create hereby a trust of the property hersinafter
described and such other property as may be added to said trust from time to time,
all to the end of estabiishing an irrevocable trust for the benefit of the beneficiaries
hereinafter set forth, and to do other things as hereinafter set forth;

NOW, THEREFORE, 1T 1S HEREBY DECLARED:

ARTICLE |

TRUST PROPERTY

The Grantor hereby irrevocably transfers, assigns, and deiivers to the Trustee
all his right, title, and interest in the property described in Schedule A attached hereto
and made a part herecf, and the Trustee agrees 1o hold that property and all additions
therato and the income therefrom upon the terms and conditions hereinafter set forih.
Additional property may from time t¢ time Se transferred by the Granior or by any
other perscn or persons to the Trustee with the Trustee's consent. Such additional
property sc received shall immediately become a part of the zrust property and shall
be held, managed, invested, reinvested, and disposed of on the same terms and
conditions as the property described in Schedule A.

ARTICLE 0
TRUST NAME
The trust created hereunder shall be known as the "STACI PHILLIPS TRUST."
ARTICLE 1l

TERM OF THE TRUST

This trust begins on the date of this Trust Agreement and ends on the earlier
of {1) the date Staci Phiilips (hereinafier "Beneficiary") terminates the frust by
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exercising the Beneficiary’s sower 1o appeint the trust progerty; (2) the date of the
Beneticiary s death if the Beneficiary has appointed the trust property in her last Wil
{unless the Beneficiary has diracted that distributions be postponed, in which case the
frust shall continue untll the date distributions are to be made); or (3} following the
Beneficiary’s death, the date the youngest child of the Beneficiary attains the age of
twenty-five {28) years, uniess the Beneficiary is not survived by any children, in which
case the irust shail terminate on the Beneficiary’s death.

AT T NS

TRUST AGREEMENT - Pape 2



appcintment and shall be so interpreted. The Beneficiary may ralinquish any and all
powers granted to the Beneficiary herein cver any portion or all of the trust property.
If the Beneficiary refinquishes powers over a portion but not all of the trust property,
the Trustee shall divide the property then held in trust and shall hoid and administer
any trust property over which the Beneficiary's powers vary in separate trusts.
Notwithstanding the foregoing, the Trustee shail have the power 1o distributs to the
Beneficiary such amounts from income and/or corpus as the Trustee determinesin the
Trustee’s sole and absolute discretion are reasonable or desirable for the Beneficiary's
health, education, support, and/cr maintenance, after taking inio account the
Beneficiary’s other resources. In addition, the Trustee shall, during the term of the
trust, distribute to any issue of the Beneficiary such amounts as the Trustee shall
determine ars necessary or desirabie for the heslth, education, supportf, or
maintenance of the issue of the Beneficiary, provided, howsever, that, during the
Beneficiary's life, the Trustee is prohibited from making any distribution that wouid
discharge any obiigation of support that the Beneficiary may owe to such issue.

ARTICLE V1

UPCN TERMINATION OF THE TRUST

Upon termination of this irust, the Trustee shall distribute the trust property as
directed by the Beneficiary exercising the general pewer of appointment granted the
Beneficiary in Article V hereof. I[f the Beneficiary has failed tc exercise the
Beneficiary’s general power of appointment, or if the Beneficiary has relinquished such
general power of appointment, the Trustee shall distribute the property then held in
this trust to those among Beneficiary’s issue in such proportions and at such times
as the Beneficiary directs in the Beneficiary’'s Last Will. If the Beneficiary makes no
such direction, the Trustee shall distribute the property then heid in trust to the
Beneficiary's issue, per stirpes. i, upon termination of this trust, neither Beneficiary
ner any of Beneficiary’s issue, if any, are then living, the Trustee shall distribute the
trust property among those persons constituting the class consisting of the issue of
Jerrene T. Phillips” sibiings plus the issue of Richard M. Phillips’ siblings, per capita.

if, upon termination of this trust, any principal vests in abksciute ownership in
a minor, the Trustee may, in the Trustee’s discretion, hold such interest in trust until
said minor attzins the age of twenty-five {28) vears. The Trusiee of any such
continued trust will pay so much of the trust’s net income and principai to the minor
as the Trusiee deems appropriate for the minor’s health, education, support, or
maintenance, adding to principal any undistributed income. VWhen the minor attains
the age of twenty-five {28) years, the Trustee wiil pay the minor all of his/her share
of the remaining trust funds, and the trust will end. If the minor dies before attaining
the age of twenty-five (2B) years, the Trustee will pay all of such funds to whomever
the minor appoints in his/her Last Will or, if no appointment is made, to the minor’s
estate.
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ARTICLE v

PAYMENTS DURING MINORITY OR LEGAL DISABILITY

Buring the minority or other legal disability of any person other than the
Beneficiary to whom payments of income or principal are hergin directed to be made,
thhe Trustse may make the payments in any cne or mere of the following wavs:

{a) Directly to the beneficiary;

{b; To the legai guardian or conservator of the person or estate of the
person:

{c} By expending the funds for the benefit of the person; or
{d} By naming a custodian for the person {who may be the Trustee} under
any appropriate Uniform Transfers to Minors Act, and making such payments to such

custodian.

The Trustee shall not be required to see to the application of any payment so
made, but receipts therefor shall be a full discharge of the Trustee.

ARTICLE VI

SPENDTHRIFT PROVISION

Any person entitied to a distribution hereunder is hereby prohibited from
anticipating, encumbering, assigning, or in any other manner alienating his or her
interest in sither principal or income, and is without power t¢ de so. Nor shall such
interest be subject to said person’s liabilities or obligations, nar to attachments,
executions, or other legal processas, bankruptecy proceedings, or claims of creditors
or others. The Trustee may, however, deposit in any bank designated in writing by
said persan to his or her credit, income or principal payable te such person.

ARTICLE IX
TRUSTEE'S POWERS

The rights, pewers, and duties of the Trustee with respect to the management
and investment of the trust property, in addition to the powers conferred upon the
Trustee by applicable law, shall be as follows:

{a) Specific Trustee’s Powers. Subject to Article X herect, the Trustee shall
have full power and authority te hold, manage, insure, improve, repair, and deal with
all property, real and personal, at any time forming part of the trust property; to seli,
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contract to sell, convey, transfer, exchange, partition, lease for any term within or
extending beyond the duration of this trust, and to grant for like terms the right to
mine or drill and remove therefrom gas, cii, or other minerals; to create restrictions,
easements, or other servitudes on trust property; to moertgage, pledge, and otherwise
dispose of trust property or any interest therein, all in the manner, for the
consideration, and upon the terms and conditions as the Trustee, in the Trustee’'s sole
and absolute discretion, shall determine; 1o employ agents and counsel, including legai
and investment counsel, as may be reasonably necessary or desirable in managing,
proiecting, and investing the trust property, and to pay them reasonabie
compensation; to settle, compromise, or abandon all claims and demands in favor of
or against the trust property; to accept, add fo, haold, and retain as a part of the trust
property or portion thereof any property of any kind or nature which may at any tims
pe transferred, conveved, or delivered to the Trustee by any person; to borrow
money, sither from the Trustee or from others, with or without security, for any
purpose, and to assurne the payment of and to extend and rensw any indebtedness
incurred by the Trustee or secured by any property which may at any time form a part
of the trust property; to invest and reinvest the trust property in any stocks, bonds,
mortgages, notes, or other securities or property of any kind or nature, real or
personal, nctwithstanding the investments may not be prescribed by law or ruie of
court for the investment of trust funds, and to change the investments; toc buy, sell,
hold, and ctherwise deal in any and all commodities of every kind and description
whatsoever, and to vote any corporate siock, sither in person or by proxy, for any
purpose; to exercise any conversion privilege or subscription right given to the Trustee
as the owner of any security forming a part of the trust property; to consent to, take
any action in connection with, and receive and retain any securities resulting from any
reorganization, consolidation, merger, liquidation, readjustment of the financial
structure, or sale of the assets of any corporation or cther organization, the securities
of which may constitute a porticn of the trust property; and to cause securities or
other property which may at any time form a part of the trust property 1o be issued,
held, or registered in the individuai name of any Trustee, or in the name of 2 nominee,
or in such Torm that title will pass by delivery.

The Trustee snall be authorized and empowerad, without limitation upon any
other powers of the Trustee given herein, t¢ retain the services of investment counsal
1o advise the Trustee in the investment of the trust property; and, while the
Beneficiary is living, i direct that the investment counsel employed by the Trustee shall
be designated by the Beneficiary. Compensation paid tc the investment counsel shail
be a proper charge against the trust.

{b} Discretion of Trustee. All discretion in this Trust Agreement conferred
upon the Trustee shall, uniess specifically iimited, be sole and absclute, and its
exercise shall be final and conclusive on all persons interested in the trust. The
enumeration of some powers and discretions of the Trustee is not to be construed as
limiting their general powers and discretions; nor are they to be limited by any
statutory or common faw ruie, the Trustee being hereby vested with and having as to
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the trust property all the powers and discretions that an absolute awnear of nranarty
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ARTICLE Gl

MISCELLANESUS

{a}  CGoverning Law. This Trust Agreement, including any determination of
its validity, interpratation, or performance, shail at all times be governed hy the laws
of the State of ldaho.

{b} Separate Property Clause. Notwithstanding any community propertylaw,
the interest of the Beneficiary in this trust and the interest of any other person entitied
10 or receiving any property as a result of this trust is the soie and separate property
of the Beneficiary and/or recipient, and such intention of the Grantor is by this
reference so evidenced. The Trustee shall, and is hereby directed to, provide a
statement in any document transferring any property pursuant t¢ this trusi thai the
property so distributed and the incore therefrom is the scie and separate property of
the distributee.

{c} Saving Clause. In the event any provision of this Trust Agreement shall
be held to be invaiid, ilegal, or unenforcezbie in whole or in part, neither the validity
of the remaining part of such provisicn nor the validity of any other provision of this
Trust Agreement shzall in any way be affected thereby.

{d} Gender. When appropriate, the singular as used in this Trust Agreement
shall include the piural and vice versa; the masculine shall include the femining and
vice versa; and the newter, if appropriate, shall include either the masculine or
feminine, or vice versa.

{e} Accumulation Saving Clause. If any direction for the accumulation of
income shall he held to be void, then, notwithstanding anything hereinbefore
contained toc the contrary, the income so iliegally or improperly directed to be
accurnulated shaill be paid tc the Bensficiary.

{f) Perpetuities Saving Clause. WNotwithstanding anything herein ic the
contrary, i this frust or any provision hereof shall viciate any appiicable rule against
perpetuities or any simiiar rule or law, the Trustee is directed to terminate this trust
{or that portion thereof if not all the trust is so iimited) on the date limited by such ruie
or law, and thersupon the property held in this trust {or the applicabie portion therec?}
shall be distributed to the Beneficiary’s issue, per stirpes.

{g) Parties Bound. This Trust Agreement shall extend 1o and be binding upen
the Trustee, the Grantor, and the Beneficiary, and upon their heirs, personai
representatives, successors, and assigns.

M WITNESS WHERESF, | have hersunto set my hand the day and year in this
Trust Agreement first above written.
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RICHARD M. PHILLIPS

STATE OF IDAHO !
: S8,
County of Ada }

On this 2% day of January, 1995, before me, a Notary Public in and for
said State, personally appeared RICHARD M. PHILLIPS, known or identified to me to
be the persan whose name is subscribed to the within and foregeing instrument, and
ackniowledged to me that he executed the same.

IN WITNESS WHEREGF, | have hereunto set my hand and affixed my official
seal the day and year in this certificate first above written.

_anu0e 008,
\"\‘Q .':“?-"‘ # L 5300
A e oAl

RS SN Y — o VY "
o o> g "s
: r'ldaho f‘

FCF 085,558 Notary Public fo
: § " : P % Residingat =~ = S =, ="~
s ul v [ - . - .
X n,‘@ g8 ‘J§ % § My Commission expires: = —(. ~oQ
5 5
o 3
w30 of WE
“Ct2209890808"
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ACCEFTANCE OF TRUST AGREERENT

The Trustee hereby accepts the within and foregoing Trust Agresment, to
which this Acceptancs of Trust Agresment is attached, and agrees to carry out the
provisions hergof on his part according to the best of his ability; but no Trustee shall
be responsible for any mistaka in judgment or for any decrease in value of or loss 1o
the trust estate for any cause wheatsoever except his own bad faith or gross
negligence. No Trustee hereunder shall be required t¢ give any bond or security for

the proper discharge of his duties hereunder.

DATED this |24 day of January, 1995.

ALY AV

RICHARD M.“Pz-ngwps
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576

OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: A63-03270
Date Received: 1,/10,/1990
Receipt No: (0O [R39qQZ2Y
Received By: .,

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: MICHAEL E. WAGNER 208-585-2954
Address: 25838 N. MIDDLETON RD.
MIDDLETON, ID 83644
AND/OR
Name : ANNE WAGNER 208-585-2954
Address: 25838 N. MIDDLETON RD.
MIDDLETON, 1ID 83644
2. Date of Priority: oCcT 01, 1963
3. Source: GROUNDWATER Trib. to:

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
05N 02w 35 SW NE NE CANYON
SE NWwW NW CANYON

S

o>. Description of diverting works:
2 WELLS, PUMPS, PIPELINES, TO SPRINKLERS

6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A,
IRRIGATION 03/15 11/15 2.440 612.00
7. Total Quantity Appropriated is:
2.440 C.F.S. (and/or) 612.00 A.F.A.
8. Total consumptive use is 1386.0 Acre Feet Per Annum.

9. Non-irrigation uses:
NONE

A63-03270 Page 1 Date: 01,/10/90
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10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
05N 02w 26 SE - SE IRR 27.0
Section Acres 27.0
34 NE NE IRR 37.0
NW NE IRR 38.0
Section Acres 75.0
35 NE NE IRR 30.0
NW NE IRR 40.0
SW NE IRR 40.0
NE NW IRR 40.0
NW NW IRR 32.0
SwW NW IRR 40.0
SE NW IRR 40.0
NE SW IRR 12.0
NW SW IRR 20.0

Section Acres 294.0
Total Acres 396.0
11. Place of use in counties: CANYON
12. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
63-08034, 63-03278, 63-08116

14. Remarks:

15. Basis of Claim: LICENSE
Water Right Number: 30326

A63-03270 Page 2 Date: 01,10/90
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16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) 1I/We do do not wish to receive and pay

a small annual fee for monthly copies of the docket sheet.

Number of attachments: /
L

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s): W éuw Date: /f/ZD,/?D

Date:
State of Idaho )
) SS.
County of /\t>#\ )
Subscribed and sworn (or affirmed) before me this _lgl__ day
of JANVARY 19 90 UM, o ppeadt
d /[ Notdyy Public
Seal
Residing at
My Commission Expires
Jeff Peppersack, Notary Public
Residing &t Boise, idaho
My Commission Expires Nov. 8, 1994
A63-03270 Page 3 Date: 01,/10/90
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State of Idaho
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way « Boise, Idaho 83705-5082
Phone: (208) 334-2190 » Fax: (208) 334-2348 « Web Site: www.idwr.idaho.gov
C.L.“BUTCH” OTTER
Governor

DAVID R. TUTHILL, JR.
July 8, 2009 Director

RICHARD M & STACI PHILLIPS TRUST
RICHARD M PHILLIPS TRUSTEE

210 MURRAY ST

BOISE ID 83714

Re: Original Water Right Nos. 63-3278, 63-8034, 63-8116, 63-3270

Renumbered to Water Right Nos. 63-33217, 63-33219, 63-33221,
63-33223

Dear Mr. & Mrs. Phillips:

We have received and processed a Change of Ownership for a portion
of the original Claim to a Water Right Number as referenced above.
This change of ownership resulted in a split of the original
claims.

When a portion of the original water right has been conveyed to
another and the original right has been split, then the original
right number is renumbered to represent each split. Each sgplit
contains only the portion of the original right for each separate
owner. The above referenced new water right number reflects your
remaining portion of the original right after the change of
ownership. Enclosed is a copy of this new water right for your
records. Please refer to your new number when corresponding with
our office. Also enclosed is a copy of the Notice of Completed
Administrative Proceedings, which has been sent to the SRBA Court
as notification of this change.

If you have any questions concerning this ownership change, or the
enclosed copy, please feel free to contact this office.

Sincerely,

Lori Harris
Technical Records Specialist 2

Adjudication Section
Western Region Office

LH:1
Enclosures



