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This is to certify that: 

STATE OF IDAHO 
DEPARTMENT OF WATER RESOURCES 

TRANSFER OF WATER RIGHT 
TRANSFER NO. 89167 

THOMAS FLISS 
1266 DEER CREEK RD 
WHITE BIRD, ID 83554-5030 

has requested a change to the water right(s) listed below. This change in water right(s) is authorized 
pursuant to the provisions of Section 42-222, Idaho Code. A summary of the changes is also listed below. 
The authorized change for each affected water right, including conditions of approval, is shown on the 
following pages of this document. 

Summary of Water Rjghts Before the Proposed Changes 

Water 
Right 

79-10216 

Origin/Basis 

WR/DECREED 

Current Number 
79-10216 

Split 
NO 

Priority 
Date 

5/1/1964 

Diversion 
Rate 

0.060 cfs 

Diversion 
Volume 

N/A 

Acre ATotal Source 
Limit cres --

NIA N/A SPRING 

Purpose of Transfer (Changes Proposed) 

POD 
YES 

POU 
YES 

Add POD 
NO 

Period of Use Nature of Use 
NO NO 

Summary Of Water Rights After the Approved Change 

Existing New No. 
(Changed ill!lm! Transfer Acre Total New No. 

Remaini119 Rem!:liDiD9 Remaining Bemainlng (remaining 
Right Portion) Rate Volume Limit Acres 

portion) 
Rate Volume Acre Limit Total Acres 

79-10216 79-10216 0.060 cfs N/A NIA N/A N/A N/A N/A N/A 

COMBINED TOTALS NIA NIA NIA NIA NIA NIA NIA 

This water right(s) is subject to all prior water rights and shall be administered in accordance with Idaho law 
and applicable rules of the Department of Water Resources. Detailed Water Right Description(s) attached. 

Dated this \fi, t\.. day of _.....:j:o<..=0.._'fl ..,._Uoc.O.f.:....::j+-------' l Dl5 . 

Phill Hummer, Water Rights Section Manager 

Transfer No. 89167 

N/A 

NIA 
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WATER RIGHT NO. 79-10216 

As Modified by Transfer No. 89167 

In accordance with the approval of Transfer No. 89167, Water Right No. 79-10216 is now described as 
follows: 

Right Holder: 

Priority Date: 

THOMAS FLISS 
1266 DEER CREEK RD 
WHITE BIRD, ID 83554-5030 

5/1/1964 

Source: SPRING Tributary: 

BENEFICIAL USE 
DOMESTIC 
STOCKWATER 

From 
1/01 
1/01 

LOCATION OF POJNT(S) OF DIVERSION 

To 
to 12/31 
to 12/31 

DEER CREEK 

Diversion Rate 
0.040 cfs 
0.020 cfs 
0.060 cfs 

SPRING NENE Sec 18 Twp 27N Rge 01 E IDAHO County 

PLACE OF USE: DOMESTIC 

NE NW SW 
Twp Rn Sec NE NW SW SE NE NW SW SE NE NW SW SE NE 
27N 01 E 18 X 

PLACE OF USE: STOCKWATER 

NE NW SW 
T Sec NE NW SW SE NE NW SW SE NE NW SW SE NE 

18 X 

CONDITIONS OF APPROVAL 

SE 
NW SW SE Totals 

SE 
NW SW SE Totals 

1. The right holder shall accomplish the change authorized by this transfer within one year of the date 
of this approval. 

2. Failure of the right holder to comply with the conditions of this transfer is cause for the Director to 
rescind approval of the transfer. 

3. Pursuant to Idaho Code§ 42-1412(6), this water right is subject to such general provisions 
necessary for the definition of the rights or for the efficient administration of water rights as 
determined by the Snake River Basin Adjudication court in the final unified decree entered 
08/26/2014. 

4. The quantity of water under this right shall not exceed 13,000 gallons per day. 

Transfer No. 89167 
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WATER RIGHT NO. 79-10216 

As Modified by Transfer No. 89167 

CONDITIONS OF APPROVAL 

5. The quantity of water decreed for this water right is not a determination of historical beneficial use. 

6. Parcel No. RP27N01E180160 Stockwater, 15 Range Cattle 

Transfer No. 89167 



State of Ida ho 
Department of Water Resources 

Attachment to Water Right Transfer 
79-10216 

This map depicts the DOMESTIC & STOCKWATER place of use boundary for this water right at the time 
of this approval and is attached to the approval document solely for illustrative purposes. 
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RECEIVED 

Sep 23, 2024 

DEPARTMENT OF 
WATER RESOURCES 

-l STATE OF IDAHO 
99167 

Transfer No. ______ _ 
uEPARTMENT OF WATER RESOURCES 

MINIMUM REQUIREMENTS CHECKLIST 
TO BE SUBMITTED WITH APPLICATION FOR TRANSFER 

RECEIVED 
JUL 1 2 2024 

An application for transfer must be prepared in accordance with the minimum requirements listed below to be acceptable for processing by 
the Department. Incomplete applications will be returned. The instructions, fee schedule, Part 2A reports and a'MPtionav,aJi>im~Q~gire 
available from any Department office or on the Department's website atidwr.idaho.gov. 

Name of Applicant(s) ~I <: t/1 £S 
Check whether each item below is attached (Yes) or not applicable (NI A) for the proposed transfer. 

Yes N/A * Means the item is alwavs required and must be included with the application. 

~ * Completed Application for Transfer of Water Right ti· P~ -
li:}/ * Signature of applicant(s) or applicant's authorized repn ENQEtri)ude evidence of authority 

labeled Attachment #3 (see below) if signed by repre ta ·c:, L:/ 
~ * Application for Transfer Part 2A. Attach a Part 2A report describing each water right in the transfer as cunently recorded. 

0 []/Complete and attach an Application for Transfer Part 2B for each water right for which only a portion is proposed to be changed 
through this transfer application. 

~ * AppJjcation for Transfer Part 3A is always required (see Attachment #7a below); Parts 3B and JC must be completed for transfer 
applications proposing to change the nature ofuse of the waterright(s) or proposing changes to supplemental right(s). 

[Q/ * Correct fee submitted with transfer application form. (Fee schedule is on website and instructions for application for transfer.) 

Attachments to Application - Label each atrachment vlirh the correspond.ine: number shown below as Attaohmcm # 1-1 0. 

D ~ #1 If the applicant is a business, partnership, organization. or association, and not currently registered in the State ofldaho as a 
business entity, attach documentation identifying officers authorized to sign or act on behalf of right holder. (See Part 1.) 

D W" #2a Water Right ownership documentation if Dept. records do not show the applicant as the current water right owner. •• 

D OJ,"' #2b If the ownership of the water rigbtwi.ll change as a result of the proposed transfer to anew place of use, attach documentation 
showing land and water right ownership at the new place ofuse.1nclude documentation for all affected land and owner(s). *" 

D 

** Additional fee{s) required for water rigbt ownership changes; see fee schedule. 

~ #3 Documentation of authority to make the change if the applicant is not the water right owner. 

~ #4 Power of Attorney or documentation providing authority to sign or act on the applicant's behalf. (See Part I.) 

OJ/ #5 If the transfer application proposes to change the point of diversion for a water right affecting the Eastern Snake Plain Aquifer 
(ESP A), attach the results of an ESPA analysis and a detailed mitigation plan to offset any depletions to hydraulically 
connected reaches of the Snake R:iver. ESPA transfer spreadsheet and model grid labeled cells are available on the 
Deparonent's website at https://idwr.idaho.eov/watcr-riehts/transfers/resourccsl. 

[Q/#6 Notarized statement of agreement or a statement on official letterhead signed by an authorized representative from each lien 
holder or other entity with financial interest in the water right(s) or land affected by the proposed transfer. (See Part 1.5.c.) 

#7a Attach a map identifying the proposed point(s) of diversion, place(s) of use, and water diversion and distribution system 
details as described on the application. Include legal description labels. If only a portion of the right is proposed to be 
changed, identify the curren,t location of the pan of the existing right(s) proposed to be changed. (See Part 3A.) 

rn,/ #7b If the transfer application proposes to change the place or purpose of use of an irrigation right attach a Geographic 
lntormation System (GTS) shape file, or an ac:rial photo or other image clearly delineating the location and extent of existing 
acres and changes to the place of use. ff some or all of any right is leased to the Water Supply Bank, you must also show the 
the specific location and/or acres to be idled at the new, proposed place of use to satisfy lease requirements. 

[3""' #8a 1f the transfer application proposes to change the nature of use or period of use for one or more rights, provide docwnentation 
describing the extent of historic beneficial use for the water rights proposed to be transferred and document how enlargement 
will be avoided. (Sec Part 3B.) Additional fee required for proposed changes to nature of use; see fee schedule. 

[J []/28b If the transfer application proposes to change the place of use of a supplemental irrigation right, provide documentation 
regarding the historic use of the suppl.emental rigbt(s) and availability or reliability of the primary right{s) being 
supplemented, both before and after the proposed change. (See Part 3C.) 

D rn/#9 Water Supply Bank information for all rights proposed for transfer and currently leased to the Banlc. (Attachment WSB) 

D IJ}-"#10 Other. Please describe:-----------------------------------

Page 1 ofTransferNo. _-_·· _____ _ 

Ekic1ninicJllySignedu!.mg..S111nOnl~"' [Sess10nlO Sfdb0,,/,<11-f96S-ol211-ad(Jn.STfd17a729d7] 



Rev. 07/18 
.) STATE OF IDAHO 
...,£PARTMENT OF WATER RESOURCES 

APPLICATION FOR TRANSFER OF WATER RIGHT 
PART1 

Nam,ofAppli=t(s) ~ ~ ( Phone 7..61? -3/5 -33lf'f 
Mailing address /.2 /L /(tJ11al, 1,,uh1 b 11/£/J 21; Email ~ett.0$1:'tJ:e/ c!/:•ve __ (, 

~S"st/ e. t-; M rt().ih,,yµ, ..:.:t es,11,1a.Jl.~r"1 D If applicant is not an individual and not registered to do business in the State ofldaho, attach documcn • tion identifying officers 
authorized to sign or act on behalf of the applicant. Label it Attachment #1. 

D Attach water right ownership documentation if Department records do not show the transfer applicant as the current water right 
owner. Label it Attachment #2a. 

cl If the ownership of the water right wjJJ change as a result of the proposed transfer to a new place of use, attach documentation 
showing land and-water right ownership at the new place of use. Include documentation for all affected land and owoer(s). Label it 
Attachment #2b. 

[) Attach documentation of authority to make the proposed change if the applicant is not the water right owner. Label it Attachment #3. 

Provide contact infonnation below if a consultant, attorney, or any other person is representing the applicant in this transfer process. 

D No Representative . 

Name ofRepresentarive #h!Ott4 I I ft,<CJ:Lr: Phone 2/)g - q 2--/ -{) 143'/ 

Mailing address ea Bax _Yl../dO. Kti,5 tQS: ·-,;/) r-3 6 't9 Email 'J t/a lfaY(<,hh 5 e. 
0 Send all correspondence for this application to the representative and not to the applicanL cJ Ma il .ti')\,(. 

OR 
!]/send original correspondence to the applicant and copies to the representative. 

[iJ/'11ie representative may submit information for the applicant but is not authorized to sign for the applicant. 
OR 

0 The representative is authorized to sign for the applicant. Attach a Power of Attorney or other documentation providing authority 
to sign for the applicant and label it Attachment #4. 

I hereby assert that no one will be injuxed by the proposed changes and that the proposed changes do not constitute an 
enlargement in use of the original right(s). The information contained in this application is true to the best of my knowledge. I 
understand that any willful misrepresentations made in this application may result in rejection of the application or cancellation 
of an approval. 

TI'lOVl,\,tfS FL.i.ss 
Signature of Applicant or Authorized Representative 

A. PURPOSE OF TRANSFER TF 

Print Name and Title ifapplicable 

Thomas Fliss 

Print Name and Title if applicable 

f?3/20/2024 

Date 

i. ~ange point of diversion 
[:I Change nature of use 

f?3120/2024 Or,1.4 PM 

D Add cliversionpoint(s) 
D Change period of use 

~aoge place of use 
□ Other ___________ _ 

2. Is this a transfer for changes pursuant to fdaho Code§ 42-221 .0.8? 
If yes, fflattach an explanation and any supporting documentation labeled asPartlA.2. 

3. Describe your proposal in narrative form, including a detailed description of non-irrigation uses to justify amounts transferred 
(i.e. number of stock, etc.), and provide additional explanation of any other items on the application. Attacl) additional pages if 
necessary and label it Pa~tlA.3. . . -I-pDJn-f df dj_1;&!'f f li'r, ..L 

.nw /Ot)lc. in1V <f1v.. Vau ol u.~ . :I r;;.e lk-o <..,, j T /Utlt; 
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Rev. 07/18 .-
.~l STATE OF IDAHO 
..1EPARTMENT OF WATER RESOURCES 

APPLICATION FOR TRANSFER OF WATER RIGHT 
PART 1 Continued 

B. DESCRIPTION OF RIGHTS AFTER THE REQUESTED CHANGES. IF THE RIGHTS ARE BEING SPLIT, DESCRIBE 
PORTIONS TO BE CHANGED AS THEY WOULD APPEAR AFTER THE REQUESTED CHANGES. 

I. 

egYfj 
~LI 
□ □ 
□ D 
D 0 
□ LI 
□ □ 

□ Cl 
□ □ 

Right Number 

'JII-Lot-1& 
·11 --1021l, 

Amount 
(cfs/ac-ft) 

Nature ofUse Period ofUse 

I/ I to 12/31 

F to /J-/~J , , 
_ _ _ to __ _ 

_ __ to __ _ 

___ to _ _ _ 

_ __ to __ _ 

___ to __ _ 

___ to __ _ 

___________ to _ _ _ 

Total authorized under rights " 42 D cfs and/or. _____ acre-feet. 

Source & Tributnrv 

2. Total amount of water proposed to be transferredor changed I fi! D cubic feet per second and/or acre-feet per year. 

3. Poin~s) ~iversion: _t/2ahtf e.S. 1i) tN.. Pz>.1. fJc.ctl. 72) /Je<.ppe.,n 
-&'No changes to poiot(s) of cii4ersion are proposed - the following chart is therefore not completed. (Proceed to #4.) 

[j Attach Eastern Snake Plain Aquifer analysis if this transfer proposes to change a point of cliversion affecting the ESPA. 
Label it Attachment #5. n= 

New 
Lot ¼ ¼ ¼ Sec Twp Rge County Source Local name or tag # 

? 

NE- I/Ill I</. iJJJ IF :Zc/czl~tJ ('.nh:..,a . 
~) 

n= Of.}/;;. i0/.20~4 0~:15 PM 

4. Place ofuse: (If irrigation, identify with number of acres irrigated per¼¼ tract.) 

□ No changes to place of use are proposed- the following chart is therefore not completed. (Proceed to #5.) 

NE¼ NW¼ SW¼ SE¼ Acre Twp Rge Sec 
NW SW SE NE NW SW SE Totals NE NW SW SE NE NW SW SE NE 

' 21N if; 1'6 h/S 
I 

Total Acres (for irrigation use) 

Page3 

Eladr1:1n,c;,1ty S,gnad ui;mg aS111110Nln,,"' j Sess1en ID Sldb044t-t965-421r-ioe.std17.1729d7 J 



Rev. 07/18 

') STATE OF IDAHO 
.v.€P ARTMENT OF WATER RESOURCES 

APPLICATION FOR TRANSFER OF WATER RIGHT 
PART 1 Continued 

5. General Information: 

a. Descnoe the complete diversion system, including how you will accommodate a measuring device and lockable controlling 

works should they be required now or in thefuture: 

N4kr I~ {}J/te~&tt 1/1 &ttt/L'vlcbloi,k. OJ,e·krn tiitn OJnl)t1{ 

b. Who owns the property at the point(s) of diversion? -'~ ---"'d .... fc,__ ____ Sfij"""'· --=--/,/.,JU_--=-=--c...:~=---- - - - - - - ----

If other than the applicant, describe the arrangement enabling the applicant to access the property for the diversion system: 

/1.h:tkr (J £< {ttld /l4lt. 4 /e;n"',. R. ) .qf PR M (} k.i: 

c. Are the lands from which you propose to transfer the water right subject to any liens, deeds of trust, mortgages, or contracts? 

If yes, O attach a notatized statement from the ho Ider of the lien, deed of trust, mortgage or contract agreeing to the proposed 

changes on official letterhead signed by an authorized representative. Label it Attachment #6. List the name of the entity and 

type oflien: -+--'+-.....,_ __________________________________ _ 

It is the applicant's responsibility to provide notice to lien holder, trustee, mortgagor, or contract holder of the proposed 

changes that may impact or change the value of the water rights or affected real property. Any misrepresentation of legal 

encumbrance on this application may result in rejection of the application or cancellation of an approval. 

d. Are any of the water rights proposed for n-ansfer currently leased to the Water Supply Bank? 

If yes, [J complete Attachment WSB. 

e. Describe the effect on the land now irrigated if the place or purpose of use is changed pursuant to this transfer: 

-/4;f--L-'-- ------ ------ -----

f. Desc1ibe the use of any other water right(s) for the same purpose or land, or the same diversion system as right(s) proposed 

to be transferred at both the existing and proposed point( s) of diversion and place(s) use: 

g. To your lmowledge, has/is any portion of the water right(s) proposed to be changed: 

Yes No 

D Q:v'µnd ergone a period of five or more consecutive years of non-use, 
D Cg/currently leased to the Water Supply Bank, 
D Ul/cnrrently used in a mitigation plan limiting the use of water under the right, or 
0 W currently enrolled in a Federal set-aside program limiting the use of water under the rights? 

If yes, describe: 

Page4 a.. ..-
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Rev.07/tS 
,......,} STATE OF IDAHO 
.... ~PARTMENT OF WATER RESOURCES 

APPLICATION FOR TRANSFER OF WATER RIGHT 
PART2 

A. DESCRIPTION OF RIGHT(S) AS RECORDED 

For each water right listed in Part IB, l of the application, attach a Part 2A report obtained from any Department office or from 
the Department's website@ idwr.idaho.!!ov, Water Right Transfers, Step I. 
Insert Part 2A reports into the application following Part 1. 

B. IF ONLY A PORTION OF THE RIGHT IS PROPOSED TO BE CHANGED, DESCRIBE THE PORTION BEING 
CHANGED AS IT APPEARS BEFORE THE REQUESTED CHANGES 

□ Complete and attach one copy of Part 2B for each right for which only a portion is proposed to be changed. ff the entire right is 
proposed to he changed, Part 2B is not applicable. Additional copies oftbe Part 2B form can be obtained from any Department 
office or from the Department's website@idwr.idaho.gov. Water Right Transfers, Step 3, or Water Right Forms, Changes in 
Use. Insert completed Part 2B forms into the application following Part 2A of the same water right. 

Right Number: _____ _ 

l. amount ( cfs/ac-fl:) for wposes from ro 

amount ( cfs/ac-ft) for urposes from to 

amounl (cfs/ac-ft) for urposes from to 

amount (cfs/ac-ft) for urposes from 10 

amount ( cfs/ac-.ft) for purposes from to 

amotlll t ( cfs/ac-ft) for urposes from to 

amount (cfs/ac-ft) for urposes from to 

amount ( cfs/ac-ft) for urposes from to 

2. Lands irrigated or place ofuse: (If inigation. identify with number of acres irrigated per ¼ ¼ tract.) 

NE¼ NW¼ SW¼ SE¼ Acre Twp Rge Sec 
SW SE Totals NE NW SW SE NE NW SW SE NE NW SW SE NE NW 

Total Acres (for irrigation use) 

Page5 

.. i, · 5916 7 



Rev. 07/18 
.·'') STATE OF IDAHO } 
viPARTMENT OF WATER RESOURCES 

APPLICATION FOR TRANSFER OF WATER RIGHT 
PART3 

A. PLAT MAP (See Part 3A of Instructions for application for transfer for complete requirements.) 

~ tach a map of the diversion, measurement, control, and distiibulion system. Label it Attachment #7a. 
□ If the transfer application proposes to change the place or purpose of use of an irrigation right attach a Geographic Information 

System (GIS) shape file, or an aerial photo or other image clearly delineating the location and extent of existing acres and 
changes to the place of use. Label it Attachment #7b. 

If the place of use currently consists of a permissible place of use, then the attachment is not required if the application contains a 
clear statemer;it that the boundaries for the place of use are not proposed to be changed by the transfer and the total number of 
irrigated acres within the place of use before and after the transfer is clearly stated. 

If any part of the irrigation water right is leased to the Water Supply Bank, you must also specify the location and number of 
acres that will remain 1d!ed for the duration of the lease contract at the new, proposed place of use. 

B. CHANGES IN NATURE OF USE (WaterBalance) 

D If you propose to change the nature of use or period of use of all or part of the rights(s) listed in this application, attach 
documentation describing the extent of historic beneficial use of the portion of the right(s) proposed to be changed. AJso attach 
documentation showing that the portion of the right(s) to be changed will nor be enlarged in rate, volume, or consumptive use 
through the proposed change. Label it Attachment #8a. 

C. PLACE OF USE CHANGES TO SUPPLEMENTAL IRRIGATION RIGHTS 

t] If you propose to change the place of use of a supplemental irrigation right, answer below and attach supporting documentation. 
Label it Attachment #Sb. 

Describe how the supplemental water rights have been used historically in conjtrnction with other water rights at the existing place of 
use. Describe the time during the irrigation season that the supplemental rights have been used. Include information about the 
availability or reliability of the primary ri,ght(s) being supplemented, both before and after the change. Tftbe applicant is proposing to 
change a supplemental irrigation right to a primary right, provide the information required on Pan 3B above: 

FOR DEPARTMENT USE ONLY 

Transfer contains. ______ ~ages and. ______ attachments. 

Received by Dare 1.,,. I 't ~ '( 
Fee paid JO · Date 7 .,,, f.,J "J- if 

Preliminary checkby _______ ~ Date. _ _ ___ __ _ 

Receipted by M , Receipt if a, 8(PM 
Add'l fee paid. ______ ~ Date _______ _ Receipred by _________ .Receipt# _______ _ 

Check all that apply: Attachment WSB O(copy sent to state office) Lessor Designation fonn O &/orW-9 □(originals to state office) 

Page 6 
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IDAHO DEPARTMENT OF WATER RESOURCES 

Proof Report 

Water Right 79-10216 

Owner Type 
Current Owner 

Name and Address 
TIMOTHY J CRAIG 
PO BOX 119 
PECK, ID 83545 
{208) 486-6232 

Priority Date: 5/1/1964 
~Decreed 
Status: Active 

Source 
SPRING 

Beneficial Use 
STOCKWATER 

DOMESTIC 

From To 
1/01 12/31 

1/01 12/31 
Total Diversion 

Source and Point (s) of Diversion: 

Tributary 
DEER CREEK 

Diversion Rate 
0.020CFS 
0.040 CFS 
0.060 CFS 

Volume 

6/21/2024 

SPRING NENWNE Sec. 18, Twp 27N, Rge 01 E, IDAHO County 

Place Of Use: 
DOMESTIC within IDAHO Count~ 

NE -- • \NW - ISW •SE 

)llio l Rn Sec NE NW ISw"TsENE ·i J°wlsw !sE ;NE ,NW 'SW S E -NE '.NW YsW 

I 27N I 01E ~ 18 ', x ,_J __ J_ J_l _J ___ l l 
STOCKWATER within IDAHO County 

NE riw 
1NE 1NW tsw se1NE ;Nw i sw-~sE 

1a I 

Condit ions of Approval : 

1. 

2. 

3. 

C18 

N13 

N11 

Page 1 of 2 
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I I 

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS 
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE 
EFFICIENT ADMINISTRATION OF THE WATER RIGHTS AS MAY BE 
ULTIMATELY DETERMINED BY THE COURT AT A POINT IN TIME NO 
LATER THAN THE ENTRY OF A FINAL UNIFIED DECREE. SECTION 42-
1412(6), IDAHO CODE. 
THE QUANTITY OF WATER UNDER THIS RIGHT SHALL NOT EXCEED 
13,000 GALLONS PER DAY. 
THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT IS NOT A 

79-10216 



......,_ 
\ 

IDAHO DEPARTMENT OF WATER RESOURCES 
Proof Report 

DETERMINATION OF HISTORICAL BENEFICIAL USE. 

6/21/2024 

4. PARCEL NO. RP 27N01E160600 STOCKWATER, 15 RANGE CATTLE 

Dates and Other Information : 
Decreed Date-: 12/29/2000 
Civil Case Number: 39576 
Judicial District: FIFTH 
State or Federal: S 
Water District Number: NWD 
Mitigation Plan: False 

Combined Use Limits: 
NIA 

SubCase: 
NIA 

Water Supply Bank: 

NIA 

Page 2 of 2 79-10216 

t.• 89167 



L Place Of Use Boundary 

Point of Diversion 

D State Outline 

□Townships 
D PLS Sections 

D Quarter Quarters 

State of Idaho 
Department of Water Resources 

Water Right 
79-10216 

01E 

0 0.075 0.15 0.3 Miles 

~ 
N 



~, 
9/20/24. 12:23 PM Gmail - Transfer Application for Water Righ,. d~10216 

M Gmail 

Transfer Application for Water Right 79-10216 

Cheever, Skyler <Skyler.Cheever@idwr.idaho.gov> 
To: Abigail Tucker <myrealtorabbey@gmail.com> 
Cc: "maryjeansawyer@lwe.com" <maryjeansawyer@lwe.com> 

Hello, 

Abigail Tucker <myrealtorabbey@gmail.com> 

Fri, Sep 20, 2024 at 11 :06 AM 

I am currently reviewing your transfer application currently proposing to change the legal description of the place of use for water 
right 79-10216 from the NWNE of Sec. 18 to the NENE of Sec. 18. According to current authorization of water right 79-10216 (map 
attached to this email) the point of diversion is in the NWNE of Sec. 18, but the map provided with the transfer application indicated 
the POD is located within the NENE of Sec. 18 (the same legal description as the proposed POU). I believe it is probably a good idea 
to also propose to change the legal description of the POD. I have attached a copy of the transfer application for changes to be made. 
Please made the appropriate changes to the transfer application to propose the legal description of the point of diversion should 
change. Please make sure to sign and date the amended application. The Department can accept signatures in a OocuSign format. 
Sections of the application that would/might need changes include Al, A3, B3, and POD location table. If there are any other changes 
that you believe need to be made, please feel free to do so. Once you have completed those changes please scan and send the 
amended application to our file email, fi le@idwr.idaho.gov in a PDF format. No additional fees will be necessary if these changes 
are made. If you have any questions or concerns, please let me know. 

Best, 

Skyler 

Water Resoun.:e Agent Sr • State Office 

(208)·287·4913 

Sk,ier.chee..-e~dwr idaho.go• 

Idaho Dept. ot \II ~e, Rgs ourc~ 

2 attachments 

~ Currnetly Authorized 79-10216 Map.pdf 
1115K 

~ Transfer Application 89167 Fliss.pdf 
921K 

'""•tltt~//tnei~le-:eomi~~f#t c406&view=pt&search=all&permmsgid=msg-f:1810735577692761655&simpl=msg-f:1810735577692761655 111 
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STATE OF IDAHO / Transfer No. 
.,,EPARTMENT OF WATER RESOURCES 

MINIMUM REQUIREMENTS CHECKLIST 
TO BE SUBMITTED WITH APPLICATION FOR TRANSFER 

-------

RECEIVED 
JUL 1 2 2024 

An application for transfer must be prepared in accordance with the minimum requirements listed below to be acceptable for processing by 
the Department. Incomplete applications will be returned. The instructions, fee schedule, Part 2A reports and lil!UtvtioaavPltaJt~cf~grre 
available from any Department office or on the Department's website atidwr.idaho.gov. 

Name ofApplicant(s) -~, 0 'Vt£S 
Check whether each item below is attached (Yes) or not applicable (NI A) for the proposed transfer. 

Yes NI A * Means the item is always required and must be included with the application. 

rn,,' * Completed Application for Transfer of Wa rtE 

llJ,-" * Signature of applicant(s) or applicant's au o n i on! li et=•or P r clf)idence of authority 
labeled Attachment #3 (see below) if signe • 

~ * Application for Transfer Part 2A. Attach a e esc~ • h . t ri t the cm nt recorded. 

D []¥"'complete and attach an Application for Transfer Part 2B for each water right for which only a portion is proposed to be changed 
through this transfer application. 

~ * Application for Transfer Part 3A is always required (see Attachment #7a below); Parts 3B and 3C must be completed for transfer 
applications proposing to change the nature ofuse of the water right(s) or proposing changes to supplemental right( s ). 

fiY" * Correct fee submitted with transfer application form. (Fee schedule is on website and instructions for application for transfer.) 

Attachments to Application - Label each attachment with the corresponding number shown below as Attachment # 1-10. 

D ~ # 1 If the applicant is a business, partnership, organization, or association, and not currently registered in the State of Idaho as a 
business entity, attach documentation identifying officers authorized to sign or act on behalf of right holder. (See Part 1.) 

D rn--'" #2a Water Right ownership documentation ifDept. records do not show the applicant as the current water right owner. ** 

[J !]J/' #2b If the ownership of the water right will change as a result of the proposed transfer to a new place of use, attach documentation 
showing land and water right ownership at the new place of use. Include documentation for all affected land and owner(s).** 

□ 
□ 
□ 

D 

□ 

** Additional fee(s) required for water right ownership changes; see fee schedule. 

[HI' #3 Documentation of authority to make the change if the applicant is not the water right owner. 

[!(' #4 Power of Attorney or documentation providing authority to sign or act on the applicant's behalf. (See Part I.) 

DV #5 If the transfer application proposes to change the point of diversion for a water right affecting the Eastern Snake Plain Aquifer 
(ESPA), attach the results of an ESPA analysis and a detailed mitigation plan to offset any depletions to hydraulically 
connected reaches of the Snake River_ ESP A transfer spreadsheet and model grid labeled cells are available on the 
Department's website at https://idwr.idaho.gov/water-rights/transfers/resources/. 

[g/#6 Notarized statement of agreement or a statement on official letterhead signed by an authorized representative from each lien 
holder or other entity with financial interest in the water right(s) or land affected by the proposed transfer. (See Part 1.5.c.) 

#7a Attach a map identifying the proposed point(s) of diversion, place(s) of use, and water diversion and distribution system 
details as described on the application. Include legal description labels. If only a portion of the right is proposed to be 
changed, identify the current location of the part of the existing right(s) proposed to be changed. (See Part 3A.) 

cg/ #7b If the transfer application proposes to change the place or pUipose of use of an irrigation right attach a Geographic 
Information System (GIS) shape file, or an aerial photo or other image clearly delineating the location and extent of existing 
acres and changes to the place of use. If some or all of any right is leased to the Water Supply Bank, you must also show the 
the specific location and/or acres to be idled at the new, proposed place of use to satisfy lease requirements. 

Qr" #8a If the transfer application proposes to change the nature of use or period of use for one or more rights, provide documentation 
describing the extent of historic beneficial use for the water rights proposed to be transferred and document how enlargement 
will be avoided. (See Part 3B.) Additional fee required for proposed changes to nature of use; see fee schedule. 

D ~8b If the transfer application proposes to change the place of use of a supplemental irrigation right, provide documentation 
regarding the historic use of the supplemental right(s) and availability orreliability of the primary right(s) being 
supplemented, both before and after the proposed change. (See Part 3C.) 

D ~ Water Supply Bank information for all rights proposed for transfer and currently leased to the Bank. (Attachment WSB) 

0 []/#-10 Other. Please describe: - ----- ----------- - - ------------- - ---

ij<,. ., 59 167 
Page 1 of Transfer No. _=-.;_;. _ ____ _ 



Rev. 07/18 

) STATE OF IDAHO l 
.uEPARTMENT OF WATER RESOURCES 

APPLICATION FOR TRANSFER OF WATER RIGHT 
PART1 

NameofApplicant(s) ~ ~ Phone 2/'J'i?-j/5 -33'-f'f 
Mailing address L2 c= ~ Ila(; whJ/2 BILD 21> Email a .ey /4ve ,.c; 

~5'5'-/ f!. t : M ' ru, .. ihrr~ ~..., ei/14lil.U1r11 
D If applicant is not an individual and not registered to do business in the State ofldaho, attach documen tion identifyi ng officers 

autholized to sign or act on behalf of the applicant. Label it Attachment #1. 
LI Attach water right ownership documentation if Department records do not show the transfer applicant as the current water right 

owner. Label it Attachment #2a. 

D If the ownership of the water right will change as a result of the proposed transfer to a new place of use, attach documentation 
showing land and water right ownership at the new place of use. Include documentation for all affected land and owner(s). Label it 
Attachment #2b. 

D Attach documentation of authority to make the proposed change if the applicant is not the water right owner. Label it Attachment #3. 

Provide contact information below if a consultant, attorney, or any other person is representing the applicant in this transfer process. 

Name ofRepresentative / l-. 

['] NoR"Presentative ~ . _ 

Mailing adthess f'.o BO~ J't:ll lf'i/;;~s &?35 Y'l 
Phone "2i)g-q;z/-{)~3'f 

□ 

Email ~ rl'a/ftfYcLhh~ e. 
Send all correspondence for this application to the representative and not to the applicant. j Nfti I. C.~ 

OR 
m/4end original correspondence to the applicant and copies to the representative. 

~ e representative may submit information for the applicant but is not authorized to sign for the applicant. 
OR 

D The representative is authorized to sign for the applicant. Attach a Power of Attorney or other documentation providing authority 
to sign for the applicant and label it Attachment #4. 

I hereby assert that no one will be injured by the proposed changes and that the proposed changes do not constitute an 
enlargement in use of the original right(s). The information contained in this application is true to the best of my knowledge. I 
understand that any willful misrepresentations made in this application may result in rejection of the application or cancellation 
of an approval. 

~ 9~ 1 h 0Yh~J" er F,\. f f 6/z7/z y 
Print Name and Title ifapplicable Date 

Signature of Applicant or Authorized Representative Print Name and Title if applicable Date 

A. PURPOSE OF TRANSFER 

~ ange place of use 1. D Change point of diversion 
□ Change nature of use 

LI Add diversion point(s) 
D Change period of use D Other ____ ___ _ ___ _ 

2. Is this a transfer for changes pursuant to Idaho Code § 42-221.0.8? 
If yes, ~ttach an explanation and any supporting documentation labeled asPartlA.2. 

3. Describe your proposal in narrative form, including a detailed description of non-irrigation uses to justify amounts transferred 
(i.e. number of stock, etc.), and provide additional explanation of any other items on the application. Attach additional pages if 
necessary and label it PartlA.3. 

Se,n;,cu:( 

7/m era.re, . 



Rev. 07/18 
,_...) STATE OF IDAHO r, 
.JEPARTMENT OF WATER RESOURCES 

APPLICATION FOR TRANSFER OF WATER RIGHT 
PART 1 Continued 

B. DESCRIPTION OF RIGHTS AFTER THE REQUESTED CHANGES. IF THE RIGHTS ARE BEING SPLIT, DESCRIBE 
PORTIONS TO BE CHANGED AS THEY WOULD APPEAR AFTER THE REQUESTED CHANGES. 

l. Right Number Amount 
(cfs/ac-ft) 

Nature ofUse Period of Use Source & Tributary 

A\.!__pr Part 
~ □ 

~□ 
□ LI 
□ D 
□ D 
□ □ 

LI □ 
□ □ 

□ D 

'7'1-LIJ 2-J & 
11 --1021~ 

Total authorized under rights , i) D 

4-1-- to f'J/ 3 / 
l '/1 to /7--/2/ , . 
___ to __ _ 

___ to __ _ 

___ to __ _ 

___ to __ _ 

_ _ _ to __ _ 

_ __ to __ _ 

______ __ _ __ to __ _ 

cfs and/or ____ _ acre-feet. 

2. Total amount of water proposed to be transferred or changed , ig O cubic feet per second and/or ____ acre-feet per year. 

3. Point(s) ofDiversion: 

~ o changes to point(s) of diversion are proposed- the following chart is therefore not completed. (Proceed to #4.) 
IC] Attach Eastern Snake Plain Aquifer analysis if this transfer proposes to change a point of diversion affecting the ESP A. 

Label it Attachment #5. 

New 
Lot ¼ ¼ ¼ Sec Twp Rge County Source Local name or tag # 

? 

4. Place of use: (If irrigation, identify with number ofacres irrigated per¼¼ tract.) 

D No changes to place of use are proposed- the following chart is therefore not completed. (Proceed to #5.) 

NE¼ NW¼ SW¼ SE¼ Acre Twp Rge Sec 
SE Totals NE NW SW SE NE NW SW SE NE NW SW SE NE NW SW 

21N iE Ii h/S , 

Total Acres (for irrigation use) 

Page 3 
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) STATE OF IDAHO ) 
.uEPARTMENT OF WATER RESOURCES 

APPLICATION FOR TRANSFER OF WATER RIGHT 
PART 1 Continued 

5. General Information: 

a. 

b. 

Describe the complete diversion system, including how you will accommodate a measuring device and lockable controlling 

works should they be required now or in thefuture: 

Nldcr L~ faJut,;ka i11 a.. t McLt1cbJ otf:.. OtQ lcrn 'fiv.h Ownpt-ti.: 
aemc<: ck.er CJ:RR-L &,ad 71J My /Jfl¥U-y ' 

Who owns the property at the point(s)of diversion? _ 7.........,a=• ..... fc ........ _ S/ij_. -=-· -=-=/JJi'-=-''U:=-'--=~=---------- ----­

If other than the applicant, describe the arrangement enabling the applicant to access the property for the diversion system: 

/IJa/.er {,) .Cl tu,d MtiL. tl Ymh e.R.. > qjr,j) tvt11Jd: 

c. Are the lands from which you propose to transfer the water right subject to any liens, deeds of trust, mortgages, or contracts? 

If yes, [J attach a notarized statement from the holder of the lien, deed of trust, mortgage or contract agreeing to the proposed 

changes on official letterhead signed by an authorized representative. Label it Attachment #6. List the name of the entity and 

type oflien: -+-...,_I-'-- ------- - --- ---- ---- --- --- ----------

It is the applicant's responsibility to provide notice to lien holder, trustee, mortgagor, or contract holder of the proposed 

changes that may impact or change the value of the water rights or affected real property. Any misrepresentation of legal 

encumbrance on this application may result in rejection of the application or cancellation of an approval. 

d. Are any of the water rights proposed for transfer currently leased to the Water Supply Bank? 

If yes, □ complete Attachment WSB. 

e. Describe the effect on the land now irrigated if the place or purpose of use is changed pursuant to this transfer: 

f. Describe the use of any other water right(s) for the same purpose or land, or the same diversion system as right(s) proposed 

to be transferred at both the existing and proposed point(s) of diversion and place(s) use: 

g. To your lmowledge, has/is any portion of the water right(s) proposed to be changed: 

Yes No 

D ~ ndergone a period of five or more consecutive years of non-use, 
D G-"'currently leased to the Water Supply Bank, 
D OJ/currently used in a mitigation plan limiting the use of water under the right, or 
D [J}-'c1mently enrolled in a Federal set-aside program limiting the use of water under the rights? 

If yes, describe: 

Page 4 t .. ~ 8 9 1 6 7 



Rev. 07/18 

r-) STATE OF IDAHO 
u~PARTMENT OF WATER RESOURCES 

APPLICATION FOR TRANSFER OF WATER RIGHT 
PART2 

A. DESCRIPTION OF RIGHT(S) AS RECORDED 

For each water right listed in Part lB.1 of the application, attach a Part 2A report obtained from any Department office or from 
the Department's website@idwr.idaho.gov, Water Right Transfers, Step 1. 
Insert Part 2A reports into the application following Part 1. 

B. IF ONLY A PORTION OF THE RIGHT IS PROPOSED TO BE CHANGED, DESCRIBE THE PORTION BEING 
CHANGED AS IT APPEARS BEFORE THE REQUESTEDCHANGES 

D Complete and attach one copy of Part 2B for each right for which only a portion is proposed to be changed. If the entire right is 
proposed to be changed, Part 2B is not applicable. Additional copies of the Part 2B form can be obtained from any Department 
office or from the Department's website@idwr.idaho.gov, Water Right Transfers, Step 3, or Water Right Forms, Changes in 
Use. Insert completed Part 2B forms into the application following Part 2A of the same water right. 

Right Number: 

1. amount (cfs/ac-ft) for urposes from to 

amount (cfs/ac-ft) for urposes from to 

amount (cfs/ac-ft) for urposes from to 

amount (cfs/ac-ft) for purposes from to 

amount (cfs/ac-ft) for urposes from to 

amount (cfs/ac-ft) for urposes from to 

amount (cfs/ac-ft) for urposes from to 

amount (cfs/ac-ft) for urposes from to 

2. Lands irrigated or place of use: (If irrigation, identify with number of acres irrigated per ¼ ¼tract.) 

NE¼ NW¼ SW¼ SE¼ Acre Twp Rge Sec 
NW SW SE NE NW SW SE Totals NE NW SW SE NE NW SW SE NE 

Total Acres (for irrigation use) 

Page5 
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l STATE OF IDAHO ) 
.u~PARTMENT OF WATER RESOURCES 

APPLICATION FOR TRANSFER OF WATER RIGHT 
PART3 

A. PLAT MAP (See Part 3A of Instructions for application for transfer for complete requirements.) 

~ ttach a map of the diversion, measurement, control, and distribution system. Label it Attachment #7a. 
D If the transfer application proposes to change the place or purpose of use of an irrigation right attach a Geographic Information 

System (GIS) shape file, or an aerial photo or other image clearly delineating the location and extent of existing acres and 
changes to the place of use. Label it Attachment #7b. 

If the place of use currently consists of a permissible place of use, then the attachment is not required if the application contains a 
clear statement that the boundaries for the place of use are not proposed to be changed by the transfer and the total number of 
irrigated acres within the place of use before and after the transfer is clearly stated. 

If any part of the irrigation water right is leased to the Water Supply Bank, you must also specify the location and number of 
acres that will remain idled for the duration of the lease contract at the new, proposed place of use. 

B. CHANGES IN NATURE OF USE (WaterBalance) 

D If you propose to change the nature of use or period of use of all or part of the rights(s) listed in this application, attach 
documentation describing the extent of historic beneficial use of the portion of the right(s) proposed to be changed. Also attach 
documentation showing that the portion of the right(s) to be changed will not be enlarged in rate, volume, or consumptive use 
through the proposed change. Label it Attachment #Sa. 

C. PLACE OF USE CHANGES TO SUPPLEMENTAL IRRIGATION RIGHTS 

L] If you propose to change the place of use of a supplemental irrigation right, answer below and attach supporting documentation. 
Label it Attachment #8b. 

Describe how the supplemental water rights have been used historically in conjunction with other water rights at the existing place of 
use. Describe the time during the irrigation season that the supplemental rights have been used. Include information about the 
availability or reliability of the primary right(s) being supplemented, both before and after the change. If the applicant is proposing to 
change a supplemental irrigation right to a primary right, provide the information required on Part 3B above: 

FOR DEPARTMENT USE ONLY 

Transfer contains ________ ages and. ______ attachments. 

Received by ________ Date 1 ---/ t -;J- i Preliminary checkby _______ ~Date ______ __ _ 

Fee paid 5 D . Date 7 .,, /.;2 ., ;;. 'f Receipted by ~ Receipt# Cl{ tudc:A 
Add'l fee paid. _______ .Date ________ Receipted by Receipt# _______ _ 

Check all that apply: Attachment WSB D ( copy sent to state office) Lessor Designation form D &/orW-9 D ( originals to state office) 

Page 6 , • .. · 11113 o 1 n 7 ;:. .. , 8ru . Q -



322 E Front Street, Suite 648, Boise ID 83702 • PO Box 83720, Boise ID 8372G-0098 

Phone: 208-287-4800 • Fax: 208-287-6700 • Email: idwr1nfo@idwr.idaho.gov • Website: idwr.idaho.gov 

Governor Brad Little 

January 17, 2025 

THOMAS FLISS 
1266 DEER CREEK RD 
WHITE BIRD ID 83554-5030 

Re: Transfer No: 89167 
Water Right No(s).: 79-10216 
Transfer Approval Notice 

Dear Water Right Holder: 

Director Mathew Weaver 

The Department of Water Resources has issued the enclosed approved Transfer of 
Water Right(s). Please be sure to thoroughly review the conditions of approval and 
remarks listed on the approval document. 

The Transfer of Water Right(s) is a PRELIMINARY ORDER issued by the Department 
pursuant to section 67-5243, Idaho Code. It can and will become a final order without 
further action by the Department unless the APPLICANT petitions for reconsideration or 
files an exception and/or brief within fourteen (14) days of the service date as described in 
the enclosed information sheet. 

ANY PERSON aggrieved by any decision, determination, order or action of the 
Department and who has not previously been afforded an opportunity for a hearing on the 
matter may request a hearing pursuant to section 42-1701A(3), Idaho Code. A written 
petition contesting the action of the Department and requesting a hearing shall be filed 
within fifteen (15) days after receipt of the denial or conditional approval. 

If the transfer approval includes a condition requiring measuring and recording devices, 
such devices shall comply with specifications established by the 
Department. Detailed specifications are available on the Department's home page on the 
Internet, or you can request a copy by contacting any office of the Department. Please be 
sure to thoroughly review the specifications to avoid unnecessary costs for reinstallation 
or modification due to non-conforming or improperly installed devices. 

Please note that water right owners are required to report any change of water right 
ownership and/or mailing address to the Department within 120 days of the change. 
Failure to report these changes could result in a $100 late filing fee. Contact any office of 
the Department or visit the Department's homepage on the Internet to obtain the proper 
forms and instructions. 



If you have any questions, please contact me at (208) 287-4800. 

Sincerely, 

~~ 
Debra Mansfield 
Technical Records Specialist 

Enclosure 



CERTIFICATE OF SERVICE 

I hereby certify that on January 17, 2025 I mailed a true and correct copy, postage 
prepaid, of the foregoing PRELIMINARY ORDER (Approved Transfer) to the person(s) 
listed below: 

Re: Transfer No.: 89167 
Water Right No(s).: 79-10216 

THOMAS FLISS 
1266 DEER CREEK RD 
WHITE BIRD ID 83554-5030 

Debra Mansfield 
Technical Records Specialist 



CERTIFICATE OF SERVICE 

All exceptions, briefs, request for oral argument and any other matters filed with the 
Director in connection with the preliminary order shall be served on all other parties to the 
proceedings in accordance with Rules of Procedure 302 and 303. 

FINAL ORDER 

The Department will issue a final order within fifty-six ( 56) days of receipt of the written 
briefs, oral argument or response to briefs, whichever is later, unless waived by the parties or for 
good cause shown. The Director may remand the matter for further evidentiary hearings if 
further factual development of the record is necessary before issuing a final order. The 
Department will serve a copy of the final order on all parties ofrecord. 

Section 67-5246(5), Idaho Code, provides as follows: 

Unless a different date is stated in a final order, the order is effective fourteen 
(14) days after its service date if a party has not filed a petition for 
reconsideration. If a party has filed a petition for reconsideration with the agency 
head, the final order becomes effective when: 

(a) The petition for reconsideration is disposed of; or 
(b) The petition is deemed denied because the agency head did not 

dispose of the petition within twenty-one (21) days. 

APPEAL OF FINAL ORDER TO DISTRICT COURT 

Pursuant to sections 67-5270 and 67-5272, Idaho Code, if this preliminary order becomes 
final, any party aggrieved by the final order or orders previously issued in this case may appeal 
the final order and all previously issued orders in this case to district court by filing a petition in 
the district court of the county in which: 

i. A hearing was held, 
ii. The final agency action was taken, 
iii. The party seeking review of the order resides, or 
1v. The real property or personal property that was the subject of the agency action is 

located. 

The appeal must be filed within twenty-eight (28) days of this preliminary order becoming final. 
See section 67-5273, Idaho Code. The filing of an appeal to district court does not itself stay the 
effectiveness or enforcement of the order under appeal. 

Page 2 
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EXPLANATORY INFORMATION TO ACCOMPANY A 
PRELIMINARY ORDER 

(To be used in connection with actions when a hearing was held) 

The accompanying order is a Preliminary Order issued by the Idaho Department of 
Water Resources (Department) pursuant to section 67-5243, Idaho Code. It can and will 
become a final order without further action of the Department unless a partv petitions for 
reconsideration or files an exception and brief as further described below: 

PETITION FOR RECONSIDERATION 

Any party may file a petition for reconsideration of a preliminary order with the hearing 
officer within fourteen (14) days of the service date of the order as shown on the certificate of 
service. Note: the petition must be received by the Department within this fourteen (14) 
day period. The hearing officer will act on a petition for reconsideration within twenty-one (21) 
days of its receipt, or the petition will be considered denied by operation of law. See section 67-
5243(3) Idaho Code. 

EXCEPTIONS AND BRIEFS 

Within fourteen (14) days after: (a) the service date of a preliminary order, (b) the 
service date of a denial of a petition for reconsideration from this preliminary order, or ( c) the 
failure within twenty-one (21) days to grant or deny a petition for reconsideration from this 
preliminary order, any party may in writing support or take exceptions to any part of a 
preliminary order and may file briefs in support of the party's position on any issue in the 
proceeding to the Director. Otherwise, this preliminary order will become a final order of the 
agency. 

If any party appeals or takes exceptions to this preliminary order, opposing parties shall 
have fourteen (14) days to respond to any party's appeal. Written briefs in support of or taking 
exceptions to the preliminary order shall be filed with the Director. The Director retains the right 
to review the preliminary order on his own motion. 

ORAL ARGUMENT 

If the Director grants a petition to review the preliminary order, the Director shall allow 
all parties an opportunity to file briefs in support of or taking exceptions to the preliminary order 
and may schedule oral argument in the matter before issuing a final order. If oral arguments are 
to be heard, the Director will within a reasonable time period notify each party of the place, date 
and hour for the argument of the case. Unless the Director orders otherwise, all oral arguments 
will be heard in Boise, Idaho. 

Page 1 
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MEMORANDUM 

TO: Transfer No. 89167 
FROM: 
DATE: 

Skyler Cheever - Water Rights Agent Sr. 
9/20/2024 

RE: Evaluation of Application 

Application for Transfer of Water Right No. 89167 ("this application") proposes to change the 
legal description of the point of diversion ("POD") for Water Right No. 79-l 0216 from the 
NWNE of Section 18, Twp. 27N, Rng. 0lE to the NENE of the same Sec., Twp., and Rng. The 
applicant also proposes to change the legal description of the place of use ("POU") from the 
NWNE and NENW of Sec. 18, Twp. 27N, Rng. 0IE to the NENE of the same Sec., Twp., and 
Rng. 

According to current water right authorization the POD is within the NWNE of Section 18, Twp. 
27N, Rng. 0lE. However, according to a map provided with this application the POD is within 
the NENE quarter-quarter of Sec. 18, Twp. 27N, Rng. 0lE. The original application (received 
July 12, 2024) did not propose updating the location of the POD. I contacted the representative 
on September 20th

, 2024, and recommended this application be amended to include a change the 
legal description of the POD. An amended application with a change of POD was received on 
September 23 rd, 2024. 

The site is located southeast of White Bird, ID within Idaho County. The proposed POU is a 5. l­
acre parcel with one home. The proposed POD is located on property not owned by the applicant 
according to Idaho Tax Parcel Data. The applicant states in section Sb on their application they 
have a legal access agreement with the other property owner. 

The applicant is Thomas Fliss. Abigall Thomas. The representative has requested copies of 
correspondence with the applicant. 

Summary 

Authority to File: 
Thomas Fliss signed this application. Mr. Fliss has the authority to file this application because he 
is the owner of Water Right No. 79-10216 according to Department records. 

Water Right Validity: 
WR 79-10216 was decreed in the SRBA in 2000 with the POD and POU authorized on a 
different property than this application proposes. However, the applicant indicated water has been 
used at their property for over 50 years. There are no apparent validity concerns. 

Injury to Other Water Rights: 
There are no other WR's diverting from the proposed POD and POU. According to the applicant 
this water right has been utilized at their property for over 50 years. Therefore, there are no injury 
concerns. 

Enlargement of Use: 
The currently authorized beneficial use under Water Right No. 79-10216 is not changing, only the 
legal description of the POD and POU. Therefore, there are no enlargement concerns. 



Local Public Interest: 
The existing beneficial use authorized under Water Right No. 79-10216 will not change. This 
application is fixing a clerical issue. For these reasons the proposed changes to the water right are 
consistent with the local public interest. 

Beneficial Use/Conservation of Water Resources: 
This application proposes beneficial use consistent with conservation of water resources in Idaho. 

Water Right Overlap 
There are no other WR's that overlap with the proposed POD and POU of Water Right No. 79-
10216. 

Mitigation 
This water right is not within a Moratorium Area, Ground Water Management Area, other 
Administrative Area or is conditioned requiring a mitigation plan. 

Water Supply Bank 
The water right is not and has not been leased into the water supply bank. 

Discussion 

The applicant proposes the authorized POU and POD were decreed incorrectly and are located on 
the applicant's property. The applicant indicated water has been used at the proposed property for 
over 50 years. According to Idaho Code §42-221 0 (8) the application fee is $50 if a transfer 
application proposes a change in the legal description of the POD or POU without physically 
changing the physical location of the POD or POU inconsistent with the decree or license. 

The applicant claims the POD and POU were decreed in the wrong location. There are no records 
prior to the partial decree that are easily available for the right that provide information to show 
historical use. However, there are some indicators the POD and POU were likely decreed 
incorrectly. The description of the diversion system matches the description provided with the 
sparse adjudication information is available. Additionally, the original owners of the water right 
never owned the property containing the currently authorized POU according to Idaho Tax Parcel 
records. The property under the ownership of Mr. Fliss was previously owned by the adjudication 
claim applicant and the data entry for the right include the parcel number description 
RP27N01E180600 which matches the property currently owned by Fliss. According to Google 
Earth Imagery the proposed POD and POU have existed almost unchanged since 1992 and were 
utilized water authorized by Wate Right No. 79-10216 for over 50 years. Therefore, there is 
enough information to conclude Idaho Code §42-221 0 (8) would apply, and the application fee 
should only be $50. 
I recommended that this application does not need to be advertised because there are no changes 
to the historical use of this water. This application only proposes corrections to the legal 
descriptions of the POD and POU. 

The application is consistent with criteria of I. C. § 42-222 and should be approved. 
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Hersley, Jean 

From: 
Sent: 
To: 
Cc: 
Subject: 
Attachments: 

Abigail Tucker < myrealtorabbey@gmail.com> 
Monday, September 23, 2024 10:54 AM 
IDWR File 
Cheever, Skyler; Mary Sawyer 
Fwd: Transfer Application for Water Right 79-10216 
Thomas FlissWaterRig htAp pAmended.pdf 

CAUTION: This email originated outside the State of Idaho network. Verify links and attachments BEFORE you 
click or open, even if you recognize and/or trust the sender. Contact your agency service desk with any 
concerns. 

To whom it may concern, 

See attached amended application electronically signed and initialed by Mr. Fliss. Please confirm receipt 
of the attached and this email. 

Let us know if you need anything else. We look forward to hearing from you soon. 

Kind Regards, 
Abigail Tucker 

Hello, 

I am currently reviewing your transfer application currently proposing to change the legal description of the 
place of use for water right 79-10216 from the NWNE of Sec. 18 to the NENE of Sec. 18. According to current 
authorization of water right 79-10216 (map attached to this email) the point of diversion is in the NWNE of 
Sec. 18, but the map provided with the transfer application indicated the POD is located within the NENE of 
Sec. 18 (the same legal description as the proposed POU). I believe it is probably a good idea to also propose 
to change the legal description of the POD. I have attached a copy of the transfer application for changes to 
be made. Please made the appropriate changes to the transfer application to propose the legal description of 
the point of diversion should change. Please make sure to sign and date the amended application. The 
Department can accept signatures in a DocuSign format. Sections of the application that would/might need 
changes include Al, A3, B3, and POD location table. If there are any other changes that you believe need to 
be made, please feel free to do so. Once you have completed those changes please scan and send the 
amended application to our file email, file@idwr.idaho.gov in a PDF format. No additional fees will be 
necessary if these changes are made. If you have any questions or concerns, please let me know. 

Best, 

Skyler 
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Water Resource Agent, Sr - State Office 

(208)-287-4913 

Skyler .CMeTenndwr jdahJ.goT 

Idaho Dept . of Water Resources 

322 E. Fram St PO Bax 83720 Baise_, ID 83720 

www. ldwr.idaha .g□'•' 

Abigail Tucker 
Broker/Owner 

REALTOR® 

Salmon River Realty 
P.O. Box 1430 
Riggins, ID 83549 
"Yaur Salmon River Real Estate Professionals" 

Cell: (208) 921-0634 
Office: (208) 628-3320 
Email: myreattorabbey@gmail.com 
Website: salmonrivem~.ajty&Qm 
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August 18, 2024 

Thomas Fliss 
1266 Deer Creek Road 
White Bird ID 83554 

RE: 79-10216 

Dear Idaho Department of water resources, 

RECEIVED 
Aug 26, 2024 

DEPARTMENT OF 
WATER RESOURCES 

I have been working with the department for the last several months on obtaining my water right 
for my domestic water to my home. I didn't realize the paperwork had not been filed at purchase 
in 1991 until preparing to list my home. I have met all the requirements asked of me by the 
department to get the water right into my name. I now own the water right, but according to the 
department the place of beneficial use is incorrect. Please look into the recent history with 
Debra Mansfield regarding water right 79-10216. I have sent in an application for transfer of 
water right (regarding place of use), 6/27/2024, with a $50.00 check# 3230. 

I am writing to ask that my application for transfer of water rights (change in place of use) be 
expedited so I can get my home listed and sold as soon as possible due to substantial financial 
hardship. 

Kind Regards, 

TI'IOll\,\,t;iS FLi.ss 

Thomas Fliss 

El8ciranteally Signed U"'1g •5,gnOnl,r.e"' [Stn1e1n IC: 99879d9D-12a-4-44J&-8271-1nSecrJedJfJ 

0'6/X2/2tX2.4 0'6:44 AM 



Hersley, Jean 

From: 
Sent: 
To: 
Cc: 
Subject: 
Attachments: 

Abigail Tucker < myrealtorabbey@gmail.com > 

Monday, August 26, 2024 6:59 PM 
IDWR File 
Mary Sawyer 
Thomas Fliss - Place of beneficial use - 1266 Deer Creek Road 
Flisslettertothel DWR 1.pdf 

CAUTION: This email originated outside the State of Idaho network. Verify links and attachments BEFORE you 
click or open, even if you recognize and/or trust the sender. Contact your agency service desk with any 
concerns. 

To whom it may concern: 

Per your request to my client, Thomas Fliss to submit a letter requesting his application be processed as 
soon as possible due to financial hardship. Please see attached letter signed by Mr. Fliss. Please confirm 
receipt and let me know if you have any questions. Mr. Fliss can be reached at 208-315-3344. 

Kind Regards, 

Abigail Tucker 
Broker/Owner 

REALTOR® 

Salmon River Realty 
P.O. Box 1430 
Riggins, ID 83549 
"Your Salmon River Real Estate Professionals" 

Cell: (208) 921-0634 
Office: (208) 628-3320 
Email: myrealtorabbey@gmail.com 
Website: salmonriverrealty.cQ.lll 
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