04/19/2007
IDAHO DEPARTMENT OF WATER RESOURCES

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

SQOURCE:

QUANTITY:

PRIORITY DATE:

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

63-8109
MK PLAZA TRUST
C/0 AMERICAN RESURGENS MANAGEMENT CORP

720 PARK BLVD STE 100
BOISE ID 83712

GROUND WATER TRIBUTARY:

0.870 CFs
70.600 AFY

04/07/1975

TO3N RO2E S11 SWSW Lot 5 Within ADA County

PURPOSE OF USE PERIOD OF USE QUANTITY

INDUSTRIAL 01/01 12/31 0.800 CFs
55.70 AFY

IRRIGATION 03/01 11/15 0.070 CFs
14.90 AFY

IRRIGATION in ADA County

TO3N RO2E S11 Lot 5 SWSW 0.50 TO3N RO2E S11 Lot 6 SESW 1.80
TO3N RO2E S14 Lot 5 NWNW 1.00

INDUSTRIAL in ADA County

TO3N RO2E S11 Lot 5 SWSW TO3N RO2E S14 NWNW

3.3 ACRES TOTAL

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL:I BASIS OF CLAIM - License

Right includes accomplished change in purpose of use pursuant to Section
42-1425, TIdaho Code.

This claim represents an accomplished transfer in purpose of use pursuant

to 42-1425, Idaho Code. The change from industrial use to the irrigation of
3.3 acres occurred prior to November 19, 1987 as shown on the affidavit in
the file.

There are a total of 8.3 acres of irrigated lawns and landscaping around the
commercial buildings on this site. Water right 63-7170 provides for the
irrigation of 5 acres. This claim for irrigation represents the additional
3.3 irrigated acres around the buildings.
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29 State of Idaho E(g
be) (
)13 Department of Water Resources :(t
e
) M
)ie)
) WATER RIGHT LICENSE Eﬁg
) (
((
‘.)l;; License of Water Right No. 63-8109 Priority _ April 7, 1975 Amount _.87 cfs (:(
(.(
{;i THIS IS TO CERTIFY, thet ___EMKAY DFVELOPMENT COMPANY, INC. («
;); of _ Boise, Idahg , has complied with the terms and conditions of Permit E:E
) s
;)i No. __63-8109 issued pursuant to Application for Permit dated ___April 7, 1975 ; E{E
g;) and has submitted proof to the Department of Water Resources on May 16, 1980 " :(E
);’} that he has applied water to a beneficial use; an examination by the Department indicates that the works have a :EE
;;; capacity for the diversion of .87 cfs of water from _2a groundwater source , (gc
(48
;;; tributary to __ , and that the permit holder has applied to a beneficial use and (i(
;); established a right to use water as follows: :(:
) (
%) (.(
%  Beneficil U of Use Rate of Diversion Auaval Volume (i
(-(
90 _Industrial _from cfaand _70.6_acre feet %
)
))J from and E(E
- — = i
%) aive) (
).) (o
;;’) Subject, h i no,m .87 cfs  of y one time, and E(:
{
1;; that the amahnt © di an 10 such right is entitled and ﬁ the purpose B
) i
W aforementiofed and is/mited) to w which can sctuslly be beneficially NN and st not exceed :EE
%9) el ] L
);) 7?.6 [ feet pe! , baid-waters T ed within the_ SW:sSWi, i . 3N, {E(
{ o~ (.(
;J; FF_: 2E, ! M. J ~ N in the County of Ada (E(
) : 3 i h
) : J SN o
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b
];J Total numbex of acyes imrigated (:{
N (¢
) o
" e (
),:)t Industrial 1s cooling for air conditioning. {EQ
)
0 ¢
g
M)
);) NOTE: Modifications to or variance from this license must be made within the limits of Section 42-222, Idaho ({(
;); Code, or the applicable Idaho Law. Thia right may be forfeited by five years of non-use. ((g
_))) The right to the use of the water hereby confirmed is restricted and appurtenant to the lands or place of use E(E
)} . (
) hr*ztbcd.nmudedbythehm of Idgho. (4
)); %Ilm ; : e o
;,, % ess the seal and signature of the Director, affixed at Boise, Idaho, this ___ ——¢= day of i
R S (¢
%) % June ,19 81 ¢
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K ;
3 (4
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. State of Idaho Plp Swsw, 5./
DEPARTMENT OF WATER RESOURCES
FIELD REPORT 7 30 R 2IE
3qc

3-8/0

Permit No.
CONTACT WITH PERMIT HOLDER
DATE INITIALS REMARKS

D/ Appointment letter mailed: Gz,ﬁ zlﬁﬂ A & —21L 354.47-/‘--4—-»@—'___

@

O Telephone call made:
(List Telephone No. used)

0 Appointment scheduled for:
{Date, time, location)

EXAMINATION
Date @ oc7 %> Accompanied by MT&M Q measured a (4]
If source is surface water, estimate total flow of source /

Methods of measurement Xa) Cine e, il Meets Permit requirements? y RS

Measurement calculations:

280 dlays & 14 €34, -%-S'r'asniw.s'% X F3 ‘E'z/ca/y!s:zo%, = 3.5¢
o
2oodeefiir L 115051 = 20] e XX

WELL/DIVERSION® MOTOR MOTOR PUMP PUMP MEASURING | CONDITION OF
HP MAKE SERIA A MAKE SERIAL NO.| DEVICE TYPE | MEAS. DEV, REMARKS
S0 | submas, fle biclyer | 0. [5 S 206 R4S

System Description &%_WMQL@@_M‘&E a7
K PLAZSY Tro £ pipe

*Code with map on reverse side. Disregard code if only one.

RECOMMENDED AMOUNTS Irrigation requirement = AFA/Acre
USE Q (cfs) V (afa) 70.6 *FROM TO

FrdlesZon! B F —@f/ /7 (3

Fog tAtcycallon)




MAP (Attach Aerial Photo)
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION

OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

1. Name of Claimant (s)

Ident. Number
Date Received:
Receipt No:
Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

MK PLAZA TRUST Phone: (208)333-2586
C/0 AMERICAN RESURGENS MANAGEMENT CORP
720 PARK BLVD STE 100

BOISE ID USA 83712

2. Date of Priority: 04/07/1975

3. Source: GROUND WATER

4. Point of Diversion:

Township Range Section

03N 02E 11

Trib. to:

1/4 of 1/4 of 1/4 Lot  County Type

SW Sw 5 ADA

5. Description of diverting works:

MK Plaza 2 well and pump.

6. Water is used for the following purposes:

Purpose
IRRIGATION
INDUSTRIAL

From To C.F.S.
03/15 11/15 0.07
01/01 12/31 0.8

7. Total Quantity Appropriated is:
0.87 C.F.S. and/or 70.6 A.F.A.

8. Total consumptive use:

9. Non-irrigation uses:

63-8109

11/29/2006

CIVIL CASE NUMBER:

39576

63-8109
11/29/2006
W034918



10. Place of use:

Township Range Section 1/4 of 1/4 Lot Use Acres
03N 02E 11 SW SW 5 INDUSTRIAL
SW SW 5 IRRIGATION 0.5
SE SW 6 TRRIGATION 1.8
Section Acres 2.3
03N 02E 14 SE SW 5 TRRIGATION 1
SW SW INDUSTRIAL
Section Acres 1
Total Acres 3.3

11. Place of use in counties: ADA

12. Do you own the property listed above as place of use? Yes

13. Other Water Rights Used: 63-7170

14. Remarks:

This claim represents an accomplished transfer in purpose of use pursuant to
42-1425, Idaho Code. The change from industrial use to the irrigation of 3.3 acres
occurred prior to November 19, 1987 as shown on the attached affidavit.

There are a total of 8.3 acres of irrigated lawns and landscaping around the
commercial buildings on this site. Water right 63-7170 provides for the irrigation

of 5 acres. This claim for irrigation represents the additional 3.3 irrigated acres
around the buildings.

15. Basis of Claim: License

63-8109 11/29/2006



RECEIVED
NOV 2 9 2006

WATER RESQURCES
WESTERN REGION

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

Ident. Number 63-8109

Date Received: //-Hf 4.0
Receipt No:

Received By: !/3054(?/ g
NOTICE OF CLAIM TO A WATER RIGHT
ACQUTIRED UNDER STATE LAW
1. Name of Claimant (s)
MK Plaza Trust Phone: (208) 333-2586
c/o American Resurgens Management Corp.
720 Park Blvd., Suite 100

Boise, ID 83712

2. Date of Priority: April 7, 1975

3. Source: Ground water Trib. to:
4. Point of Diversion:
Township Range Section 1/4 of 1/4 of 1/4 Lot County Type
03N 02E 11 SW SW 5 Ada
5. Description of diverting works:

MK Plaza II well and pump

6. Water is used for the following purposes:

Purpose From To C.F.S. (or) A.F.A
Irrigation 03/15 11/15 0.07 14.9
Industrial 01/01 12/31 0.80 55.7

7. Total Quantity Appropriated is: 0.87 cfs
8. Total consumptive use: n/a

9. Non-irrigation uses: Heating and air conditioning system in MK Plaza Building

Document Prepared by SPF Water Engineering LLC 11/22/2006 Page 1
600 E. River Park Ln., Ste. 105
Boise, ID 83706



10. Place of use:

TWP | RNG | SEC NE % NW Y% SW Y SE Y% total
NEY | NWY | SwY | SEY | NE% | Nwy | Swy | SEY | NEX | Nwy | Swy | SE¥ | NEY | Nwy | SWY | SE¥
03N | 02E | 11 0.5 | 1.8 2.3
(Ls) | (Le)
I
(L5)
14 1.0 I 1.0
(L5)
Total number of acres irrigated: 3.3
11. Place of use in counties: Ada
12. Do you own the property listed above as place of use? Yes
13. Other Water Rights Used: 63-7170
14. Remarks: This claim represents an accomplished transfer in purpose of use pursuant

to §42-1425,
occurred prior to November 19,

Idaho Code.

The change from industrial use to the irrigation of 3.3 acres
1987 as shown on the attached affidavit.

There are a total of 8.3 acres of irrigated lawns and landscaping around the commercial

buildings on this site.

buildings

15.

Document Prepared by SPF Water Engineering LLC

Basis of Claim: License

600 E. River Park Imn., Ste. 105

Boise,

ID 83706

11/22/2006

Water right 63-7170 provides for the irrigation of 5.0 acres.
This claim for irrigation represents the additional 3.3 irrigated acres around the

Page 2



16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and understand the
form entitled "How you will receive notice in the Snake River Basin Adjudication." (b.)

I/We do do not _\,~ wish to receive and pay a small annual fee for monthly copies

of the docket sheet.

Number of attachments: aerial photo of irrigated area

For Organizatiomns:
I do solemnly swear or affirm that I am M@/— of
Titl

4%5”/@4’/@;4/’:@/45 jy/é/;;b , that I have signed the foregoing

Organiz%fion
document in the space below as A LecEr of
Title?

Aﬂéﬁ/@/%f!{%}{& /%MZQ /A and that the \;tptements:contained in the

Organization
foregoing document are true and correct. 7277
Signature of ,Authorized Agent
fé;%’ %Z;Qﬁr‘%4EZMmuﬁémgyw : 7<
4 S

Title and O§anization

/// 25;/ 06

Date

State of Idaho

)
County of 4 ’4 )

L _ e >
Subscribed and sworn (or affirmed) before me this f/ on}ﬁ%}mOOG.
-3 é s %;' ”
At 7 7

R ‘“llllllu,_,"‘ s
““‘ \_&E BR Off:‘}‘. . NoT:ary Public
SRty Tiva 2k

§°4;...." 1ARY..". ‘ Residing at 5/%7(‘; . /é
Facf O s %L »
£ e < o o} “ My commission Expires j/////(){
s - 4
. -~ \‘alé?.§

z00® ..;QY'\"*:

L? (o)) “ﬁﬁé

Document Prepared by SPF Water Engineering LLC 11/22/2006 Page 3

600 E. River Park Ln., Ste. 105
Boise, ID 83706



IN THE MATTER OF: Civil Case 39576 )
)
Snake River Basin Adjudication )
) AFFIDAVIT
State of Idaho )
)
)

County of Ada

|, Ron Youngblood, have personal knowledge of the wells and water system serving the
Washington Group Plaza buildings in Boise, Idaho (see Figure 1).

The MK Plaza | well irrigated 5.0 acres of landscaping at the time it was licensed under
63-7170 (in 1975). The MK Plaza Il well was licensed under 63-8109 in 1981. As water
needs changed, an additional 3.3 acres of landscaping was planted and irrigated from
the MK Plaza Il well. | can attest these changes occurred prior to November 19, 1987.

Do tf T

(Slgnatu re)

Subscribed and sworn before me this 2% day of /\/ammber 202 0.

s, 5
KX x\ WA /ﬂuuuw Alua

'

SO i "g- (Signature of Notdfy)
AT Bose. 24
S e, H Residing at /5C
2%% pyustt fof
R v 'e“.?.i-' My commission expires /::’L/é/ﬂff/

',a'd‘ » 005000 \-0?:‘,# =l

b

"e,,.f! T B OFf

LTI L
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MANAGEMENT AGREEMENT
by and between
AMERICAN RESURGENS MANAGEMENT CORP.
and

" MK PLAZA TRUST

July 1, 1996



(ii) receiving tenant proposals for improvements
and alterations and tenant requests for

supplemental services,

(iii)maintaining current certificates of required

tenant insurance,

(iv) giving and receiving complaints regarding

tenant or landlord performance, and

(v) taking action with respect to such matters as
may be required by the terms of this
Agreement or by specific or standing

instructions of Owner.

(vi) Manager shall maintain a plan book of the
Project 1listing all Vacant Space, occupied
space and expansion option space and the
dimensions thereof, asking rents and proposed
tenant improvements to be paid for by Owner,

including the estimated cost thereof.

Performance Of Owner's Obligations. Manager shall perform or

caused to be performed all duties and obligations of Owner
relating to the operation, maintenance, repair, replacement
and day-to-day management of the Property so that the Tenant
Leases remain in full force and effect and the services
required to be provided by Owner under the Tenant Leases are
in fact provided. Notwithstanding any provision in this
Agreement which may be construed to the contrary, however,
Manager shall not be required to perform any of the duties,
services or obligations imposed upon Manager under this
Agreement unless adequate funds for the same have been

provided or made available to Manager by Owner.

3.5 On-Site Property Management.

(a) General Responsibilities. Manager shall be the

exclusive management representative of Owner for the

Property, with the exclusive authority to make all

13



(b)

decisions relating to the management, operation and
maintenance of the Property, subject to the terums,
conditions and limitations herein provided, and shall
arrange for and supervise the performance of all duties
relating thereto. Manager shall cause the Property to
be maintained in such condition as similar properties
in the respective geographic area of the Property are
maintained, including cleaning, maintenance, repair and
replacement of common areas and facilities and
maintenance, repair and replacement of building systems
and equipment, subject to and in compliance with the
terms, conditions and provisions contained in this
Agreement, in the Tenant Leases and in the Operative
Agreements. In connection with the maintenance and
operation of the Property, Manager shall take all
reasonable steps, including legal action when
authorized by Owner, to enforce all wmalintenance,
service and supply contracts, guarantees, warranties,

bonds and other contractual undertakings, if any.

Collections. Manager shall cause all rents and other

sums due from tenants of the Property to be promptly
paid. If not timely paid, Owner authorizes Manager to
request, demand, collect, receive and give receipts for
all rent and other sums due to Owner, and, if
specifically instructed to do so by Owner, to institute
legal procedures through counsel approved by Owner in
the name of Owner to enforce and protect Owner's rights

and property in connection therewith.

Compliance with Governmental Orders. Manager shall

cause the Property to comply with any and all laws,
orders, rules and regulations affecting the Property of
any federal, state, county, municipal or local
authorities having jurisdiction thereof, and orders of
any board of fire underwriters (or other Dbody

exercising similar functions), subject to and in

14



compliance with the terms, conditions and provisions
contained in this Agreement, the Operative Agreements
and the Term Loan documents. Manager shall obtain all
necessary permits, licenses and other approvals
required for Owner by any governmental authority having
jurisdiction over the Property, and shall pay any fees
associated with such permits, licenses or approvals. In
addition, Manager shall use its best efforts to deliver
to Owner within ninety (50) days from the date of this
Agreement all licenses, certificates of occupancy, and
other required certificates and agreements relating to
the operation of the Property (other than those set
forth on Exhibit B attached hereto and made a part
hereof), and maintain complete and up to date files of

the same.

Utilities Services and Supplies.

(1) Subject to the limitations set forth in
subparagraphs (2) and (3) of this paragraph (d4d),
Manager shall enter into or renew in the name of
the Owner, and shall supervise the performance of,
agreements for cleaning, painting, landscaping,
maintenance, repair and replacement, vermin
extermination, security, electricity, gas, steam,
telephone, fuel o0il and other services and
utilities in connection with the Ownership,
operation, 1leasing of the Property, and shall
purchase all necessary maintenance, repair and
replacement, cleaning, utility, security and opher
supplies, materials, equipment, tools and
appliances as are necessary to properly maintain
and operate the Property. All such agreements for
services shall require that the party rendering
the services obtain insurance in such amounts and
affording such coverages as Owner reasonably

requires, and shall require that such party

15



