SF5 Right No. 63-32695B

IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE :

QUANTITY :

PRIORITY DATE:

63-32695B

NAMPA & MERIDIAN IRRIGATION DISTRICT

1503 FIRST ST SOUTH

NAMPA ID 83651

WASTEWATER GROUND WATER TRIBUTARY: WILSON-BRAIN

12-12 8.00 CFs
4,125.0 AFY

The rights listed below are limited to a total combined diversion rate of 30 cfs,
Combined Right Nos.: 63-7879, 63-9194, 63-32695A and 63-32695B.

oe/lo6f1962 05/03/1974

This water right is subordinate to all water rights with a priority date earlier than
April 12, 1994, that are not decreed as enlargements pursuant to Section 42-1426,
Idaho Code. As between water rights decreed as enlargements pursuant to Section 42-
1426, Idaho Code, the earlier priority right is the superior right.

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

TO02N RO2W S2 NWSW Within CANYON County

TO2N RO2W S2 NWSW Within CANYON County

TO02N RO2W S2 NWSW Within CANYON County

TO02N RO2W S2 SWSW Within CANYON County

TO02N RO2W S2 SWSW Within CANYON County

TO2N RO2W S2 SWSW Within CANYON County

TO2N RO2W S2 SWSW Within CANYON County

T02N RO2W S2 SWSW Within CANYON County

TO02N RO2W S2 SWSW Within CANYON County

TO2N RO2W S11 NWNW Within CANYON County

TO2N RO2W S11 NWNW Within CANYON County

o

PURPOSE OF USE PERIOD OF USE QUANTITY

IRRIGATION 03/01 11/15 1212 8.00 CFS
4,125.0 AFY

69495 ACRES TOTAL

The boundary encompassing the place of use for this water right is

described with a digital boundary as defined by I.C. Section 42-202B(2) and
authorized pursuant to I.C. Section 42-1411(2) (h). The data comprising the
digital boundary are incorporated herein by reference and are stored on a
CD-ROM disk issued in duplicate originals on file with the SRBA District Court

SF5 Right No. 63-32695B
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and the Idaho Department of Water Resources. A map depicting the place
of use is attached hereto to illustrate the place of use described by the
digital boundary.

This right when combined with Right Nos. 63-198AJ, 63-199B, 63-200B, 63-2392B,
63-2968, 63-30181, 63-32695A and 63-33739 can be used to irrigate up to 69,495
acres within the boundary of the Nampa & Meridian Irrigation District.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

This water right is also the subject of an operational agreement effective
July 16, 2013 between Nampa & Meridian Irrigation District and the Idaho
Department of Fish and Game, and recorded in the Canyon County Recorder's
Office as Instrument No. 2013-036811.

This right is based upon an enlargement of Right No. 63-7879 pursuant to Section
42-1426, Idaho Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Beneficial Use

Right includes accomplished change in point of diversion pursuant to Section
42-1425, TIdaho Code.

Right Nos. 63-7879, 63-9194 and 63-32695A are also diverted through the six points of
diversion in the SWSW, S2, Twp. 02N, Rge. 02W, and the two points of diversion in the
NWNW, S11, Twp. 02N, Rge. 02W.

SF5 Right No. 63-32695B
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2082876700

DISTAICT COurT - SRBA |

AME IRECTOR’ P itth Judicial District “.-
REESERRETORSES l(gt‘mty E%ﬂ'Pwin Falls - State of \daho

Subcase No. 63-32695
(Split into 63-32695A & 63-32695

In Re SRBA
Twin Falls County Civi! Case No. 395

Report to the SRBA District Court

Prepared by the Idaho Department of Water Resources
Gary Spackman, Interim Director
Carter Fritschle, Manager, Adjudication Section

September 30, 2011



2082876700 03:08:43p.m.  09-30-2011 3Nno

DESCRIPTIVE SUMMARY
This is an Amended Director’s Report submitted by the Interim Director of the Idaho

Department of Water Resources.
DISCUSSION

Pursuant to the Order Requesting Amended Director’s Report from IDWR; Order Setting
Deadlines issued by Special Master Booth on July 15, 2011, the Director submits the attached

Amended Director’s Reports for filing with the Court.

Carter Fritschle
Manager, Adjudication Section

Amended Director’s Report — 63-32695 (Split into 63-32695A & 63-32695B) 2
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IDAHO DEPARTMENT OF WATER RESOURCES
CLAIMS / RIGHTS NOT RECOMMENDED

W. R. NUMBER NAME AND ADDRESS CLAIM DISPDSITION REASON
63-32695 NAMPA & MERIDIAN IRRIGATION DISTRICT DISALLOWED
C/0 RINGERT CLARK LARW
ATTN DAN STEENSON RECOMMENDED AS WATER RIGHT
PO BOX 2773

BOISE ID 83701-2773 NOS. 63-32695A & 63-32695B
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IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE:

CUANTITY :

PRIORITY DATE:

63-32695A

NAMPA & MERIDIAN IRRIGATION DISTRICT
1503 FIRST ST SQUTH

NAMPA 1D 83651

GROUND WATER TRIBUTARY:

11.880 CFS
6,126.600 AFY

The maximum diversion rate for all rights diverted from the two points of
diversion in TO2K, RO2W, S1l1, NWNW is limited to 10.78 cfs.

DE/06/1962

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

TO2N RO2W S2 NWSW Within CANYON County
TE2N RO2W S2 WWSW Within CANYON County
TO2N RO2W S2 NWSW Within CANYON County
TN RO2W 511 NWNW Within CANYON County

TO2N RO2W S11 NWNW Within CANYON County

FURFOSE OF USE PERIOD OF USE QUANTITY
IRRIGATION 03/01 11/15 11.880 CFS
6,126.60 AFY

59495 ACRES TOTAL

This right when combined with Right Nos. 63-198AJ, 63-133B, 631-2008,
63-23928, 63-2968, 63-30181 & 63-32695B can be used to irrigate up to
69,495 acres within the boundary of the Nampa Meridian Irrigation District.

The boundary encompassing the place of use for this water right is

described with a digital boundary as defined by I.C. Section 42-202B(2) and
authorized pursuant to I.C. Section 42-1411(2) (h) . The data comprising the
digital boundary are incorporated herein by reference and are stored on 2
CD-ROM disk issued in duplicate originals on file with the SRBA District
Court and the Idaho Department of Water Resources. A map depicting the place
of use is attached hereto to illustrate the place of use described by the
digital boundary.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights aor for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
jater than the entry of a fimal unified decree. Section 42-1412(6), Idaho
Code.

5/10
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EXPLANATORY MATERIAL: BASIS OF CLAIM - Beneficial Use

Water Right Nos. 63-7879 and 63-9134 are alsc diverted from the two
points of diversion in the NWNW, 511, T2N, R2W.
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IDAHO DEPARTMENT OF WATER RESOURCES

RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE:
QUANTITY:

PRICRITY DATE:

63-32695B

NAMPA & MERIDIAN IRRIGATION DISTRICT

1503 FIRST ST SOUTH

NAMPA ID B3651

WASTE WATER TRIBUTARY: WILSON DRAIN

12.120 CFS

06/06/1962

POINT OF DIVERSION:

FURFOBE AND
PERIOD OF USE:

PLACE OF USE:

TO2N RO2W 53 NESE Within CANYON County

PURPOSE OF USE PERIOD OF USE QUANTITY

IRRIGATION 03/01 11/15 12.120 CFS

This right when combined with Right Nos. 63-138AJ, 63-199B, 63-200B,
63-2392B, §3-296B, 63-30161 & §3-32695A can be used to irrigate up to
69,495 acres within the boundaries of the Nampa Meridian Irrigatiocn District.

The boundary encompassing the place of use for this water right is

described with a digital boundary as defined by I.C. Section 42-202B(2) and
authorized pursuant to I.C. Section 42-1411(2) (k). The data comprising the
digital boundary are incorporated herein by reference and are stored on a
CD-ROM disk imsued in duplicate originals on £ile with the SRBA District
Court and the Idaho Department of Water Resources. A map depicting the place
of use is attached hereto to illustrate the place of use described by the
digital boundary.

OTHER PROVISIONS NECEESARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such genmeral provisions necessary for s
the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a £inal unified decree. Section 42-1412(6), Idaho
Code .

EXPLANATORY MATERTAL: PASIS OF CLAIM - Beneficial Use
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Nampa And Meridian Irrigation District

Adjudication Recommendations: 63-32695A, 63-326958
RO4W
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Irigation Service Area Boundary
GIS Place of Use lilustration
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Prepared by Favreau, Danielle

On September 30, 2011
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03:12:16 p.m.

CERTIFICATE OF SERVICE

Original to:

Clerk of the District Court j)vemight Mail
Snake River Basin Adjudication _YRegular Mail

09-30-2011

1 certify that on _Sagtuhsr 0 2011, 1 served the original and/or copies of this form, including
all attachments, to the following persons by delivering the original and/or copies, as follows:

253 Third Avenue North and-Delivered

P.O. Box 2707 ¥ Facsimile
Twin Falls, Idaho 83303-2707

Copies to:

UNITED STATES OF AMERICA

Represented by:
U.S. DEPARTMENT OF JUSTICE
ENVIRONMENT & NATURAL RESOURCES
550 WEST FORT STREET, MSC 033
BOISE, ID 83724

STATE OF IDAHO
Represented by:
NATURAL RESOURCES DIVISION CHIEF
STATE OF IDAHO
ATTORNEY GENERAL'S OFFICE
P.0. BOX 44449
BOISE, ID 83711-4449

DIRECTOR OF IDWR
P.0. BOX 83720
BOISE, ID 83720-0098

NAMPA & MERIDIAN IRRIGATION
Represented by:

DANIEL V. STEENSON

455 S. THIRD ST

P.0. BOX 2773

BOISE, ID 83701-2773

Amended Director’s Report — 63-32695 (Split into 63-32695A & 63-32695B)

9/10
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03:12:29p.m.

STATE OF IDAHO
Represented by:
NATURAL RESOURCES DIVISION CHIEF
STATE OF IDAHO
ATTORNEY GENERAL'S OFFICE
P.O. BOX 44449
BOISE, ID 83711-4449

STATE OF IDAHO DEPARTMENT OF FISH & GAME
Represented by:

STATE OF IDAHO

P.0. BOX 44449

BOISE, ID 83711-4449

ADA COUNTY COURTHOUSE
200 W. FRONT STREET
BOISE ID 83702-7300

CANYON COUNTY COURTHOUSE

1115 ALBANY STREET
QM m\ﬁLs

09-30-2011

CALDWELL ID 83605
Signature of peyson delivering form

Amended Director’s Report — 63-32695 (Split intn 63-32695A & 63-32695B)

10/1Q
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IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE :

QUANTITY:

PRIORITY DATE:

63-32695B

NAMPA & MERIDIAN IRRIGATION DISTRICT
1503 FIRST ST SOUTH
NAMPA ID 83651

WASTEWATER GROUND WATER TRIBUTARY: WILSCN-DRALN

1212 8.00 CFS

4,125.0 AFY

The rights listed below are limited to a total combined diversion rate of 30 cfs.
Combined Right Nos.: 63-7879, 63-9194, 63-32695A and 63-32695B.

05/03/1974

This water right is subordinate to all water rights with a priority date earlier than
April 12, 1994, that are not decreed as enlargements pursuant to Section 42-1426,
Idaho Code. As between water rights decreed as enlargements pursuant to Section 42-
1426, Idaho Code, the earlier priority right is the superior right.

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

TO02N RO2W S2 NWSW Within CANYON County

TO2N RO2W S2 NWSW Within CANYON County

TO2N RO2W S2 NWSW Within CANYCON County

TO2N RO2W S2 SWSW Within CANYON County

TO2N RO2W S2 SWSW Within CANYON County

TO2N RO2W S2 SWSW Within CANYON County

TO02N RO2W S2 SWSW Within CANYON County

TO2N RO2W S2 SWSW Within CANYON County

TO02N RO2W S2 SWSW Within CANYON County

TO2N RO2W S11 NWNW Within CANYON County

T02N RO2W S11 NWNW Within CANYON County

TO2N-ROZW-S3 UESE Within CANYON-County

PURPOSE OF USE PERIOD OF USE QUANTITY

IRRIGATION 03/01 11/15 12.12 8.00 CFS
4,125.0 AFY

The boundary encompassing the place of use for this water right is

described with a digital boundary as defined by I.C. Section 42-202B(2) and
authorized pursuant to I.C. Section 42-1411(2) (h). The data comprising the.
digital boundary are incorporated herein by reference and are stored on a
CD-ROM disk issued in duplicate originals on file with the SRBA District Court
and the Idaho Department of Water Resources. A map depicting the place

of use is attached hereto to illustrate the place of use described by the
digital boundary.

SF5 Right No. 63-32695B
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This right when combined with Right Nos. 63-198AJ, 63-199B, 63-200B, 63-2392B,
63-2968, 63-30181, 63-32695A and 63-33739 can be used to irrigate up to 69,495
acres within the boundary of the Nampa & Meridian Irrigation District.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

This water right is also the subject of an operational agreement effective
July 16, 2013 between Nampa & Meridian Irrigation District and the Idaho
Department of Fish and Game, and recorded in the Canyon County Recorder's
Office as Instrument No. 2013-036811.

This right is based upon an enlargement of Right No. 63-7879 pursuant to Section
42-1426, Idaho Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Beneficial Use

Right includes accomplished change in point of diversion pursuant to Section
42-1425, Idaho Code.

Right Nos. 63-7879, 63-9194 and 63-32695A are also diverted through the six points of
diversion in the SWSW, S2, Twp. 02N, Rge. 02W, and the two points of diversion in the
NWNW, S11, Twp. 02N, Rge. 02W.

SF5 Right No. 63-32695B



SRBA - DIRECTORS REPORT

SRBA
DIRECTORS REPORT 63-32695B

Return to SRBA Home Page

IWTO072 IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

Right Number: 63-32695B

RS SRR SRR RS ESEEREEEREAEEAEEEEEREEREEEEEEEEESERE S
* *

* THIS DIRECTORS REPORT HAS BEEN AMENDED SINCE *
= IT WAS 1ST FILED. i

* *

hkhhkhhhhkhhkhhhohhkhkhhhdhhohkhhhdhkdhhhdhrhrhkhhkhhkhrrrhhkhikx

Name and Address: NAMPA & MERIDIAN IRRIGATION
DISTRICT
1503 FIRST ST SOUTH
NAMPA, ID 83651

Source: WASTE WATER Tributary: WILSON DRAIN

Quantity: 12.12 CFS

Priority Date: 06-06-1962

Diversion Point: TO2N RO2W SO03 NESE Within Canyon County

Purpose and

Period of Use: Purpose of Use Period of Use Quantity
Irrigation 03-01 TO 11-15 12.12 CFS
Place of Use: See remarks

The boundary encompassing the place of use for this water right
is described with a digital boundary as defined by I.C. Section
42-202B(2) and authorized pursuant to I.C. Section
42-1411(2) (h) . The data comprising the digital boundary are
incorporated herein by reference and are stored on a CD-ROM disk
issued in duplicate originals on file with the SRBA District
Court and the Idaho Department of Water Resources. A map
depicting the place of use is attached hereto to illustrate the
place of use described by the digital boundary.

This right when combined with Right Nos. 63-198AJ, 63-199B,
63-200B, 63-2392B, 63-2968, 63-30181 & 63-32695A can be used to
irrigate up to 69,495 acres within the boundaries of the

Nampa Meridian Irrigation District.

Other Provisions Necessary for Definition / Administration of this Water Right:

Explanatory Material: Basis of Claim - Beneficial Use

Return to SRBA Home Page

http://164.165.134.61/D6332695BX.HTM

Page 1 of 1

9/10/2013



Irrigation Service Area Boundary
GIS Place of Use lllustration

Legend

Service Area

Boise, Canyon, Ada Counties
IDWR Basin 63

Prepared by Favreau, Danielle
On September 30, 2011
1987 Aerial Photography

Nampa And Meridian Irrigation District

Adjudication Recommendations: 63-32695A. 63-32695B
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9-28-11

MEMO TO FILE

From: Jan Shurte
63-32695

1* recommendation — included all of the Fish and Game wells with the measurement for the 2 Patterson
wells and another third well from a field exam previously conducted in 1991. Due to the equipment
used in the measurement at the time the best measuring point was after the 3™ well. Fish & Game’s
wells were included in this recommendation. Following the objection filed for the 2™ recommendation
further review and field exams were conducted and let to the 3™ recommendation as explained below
under 3™ recommendation.

2" recommendation - Strictly based on the well log submitted by Mr. Hosack, well driller, dating the
wells as being completed in 1965. No one disagreed that this was the correct well log for the Patterson
wells only that they had been drilled earlier. A deed was submitted dated 1964 with an objection from
Nampa Meridian ID showing at that time the Andersons were selling the land to Nampa Meridian along
with the two Patterson wells. Further information concerning the timing of the well logs, can be found
in the file and this convinced the reviewer that a recommendation needed to be made.

3" recommendation- Split Rights
63-32695A —

This right covers the two Patterson wells at the greatest amount measured. Well #1 measured 5.22 cfs
in the fall, 2010. Then, Welll #1 measured 4.98 cfs in March, 2011. |chose the larger of the
measurements 5.22 cfs to add with Well #2. Well #2 was measured in the fall, 2010 at 5.15 cfs. When
the well was measured in March 2011 it was measured at 5.56 cfs. Again I took the larger of the
measurements for Well No. 2. When Well No. 1 and 2 are added together they equal 10.78 cfs. Thus,
the quantity limiter for 10.78 cfs when they are combined with the two other rights which include these
wells 63-7879 and 63-9194. When the licenses were issued for 7879 & 9194 in 1991 they found 16.2 cfs
coming from Well Nos. 1, 2, & 3. This reviewer used the 16.2 cfs in the first recommendation due to a
lack of any other measurements. During our fall, 2010 field exam we measured well #3 which came out
to be 5.6 cfs. With Well #s 1 & 2 highest measurements totaling 10.78 cfs, it is not far off from the
difference between the 16.2 cfs for all 3 measured in 1991 minus the 5.6 cfs measured for well #3 in
October, 2010 equaling 10.6 cfs for the two Patterson wells. This shows that in 1991 the wells were
producing within .18 cfs from the measurements in 2010 and 2011.



The reason that the Fish & Game wells were not included on this recommendation is due to:

1 -These wells were drilled for the fish hatchery in 1973 and 1978. Permit Nos. 63-7879 and 63-9194
which were later licensed were filed for 8 wells, 6 of which are on the hatchery property and 2
(Patterson wells) which are on NMID property.

The wells were drilled for fish propagation and even though the agreements give Nampa Meridian
Irrigation District permission to have certain controls over the flows from the wells it does not give them
a beneficial use water right to the wells. The beneficial use began after the wells were drilled in 1974
and 1978 which is later than the mandatory permit date for groundwater rights or 3-25-1963. The
agreements cover the water delivery situation which exists between Nampa Meridian and Fish and
Game due to the water dynamics of this area. The agreements were made because Fish and Game
developed the wells for fish production, filed the water rights, and what was needed was a water
distribution agreement for the Patterson wells and other sources (in this case wastewater from the Fish
& Game wells and wastewater from irrigation)

The 24 cfs was never proven to have ever solely come from the Patterson’s wells. No information has
been given to prove that amount was ever produced. Several different amounts have been spoke of
over the years. The 24 cfs is the amount noted in the agreement in 1973, however, it is also noted that
it not only comes from the Patterson wells, but also from other sources. The other sources are the
wastewater from Nampa Meridian’s system and from Fish & Game’s other 6 wells. In 1973 Mr.
Anderson wrote Water Resources concerning his future plans for the fish facility and referenced the
approximate 14 cfs from the Patterson wells at that time. See letter dated 11-7-73 in file. Then, in 1989
there was a supplemental agreement written that was done because the artesian flows were too low at
certain times of the year and Fish and Game were proposing installing pumps in the wells. In this
agreement, between Fish and Game and Nampa Meridian, 12 cfs is the amount that cannot be
exceeded from the pumping of the Patterson wells. The measurement in 1991 show approx. 10.6 cfs
from the Patterson wells after Well #3 is subtracted out and our largest two measurements in 2010 and
2011 show 10.78 cfs. The remainder recommended under this right is from the three artesian wells
located in the NWSW, S2 which flow directly into the Bray lateral and basically lie in the Bray lateral.
These are on another person’s land, however, they do not have any other water use or rights and are
well casings that flow artesian flow into the Bray with no diversions other than for Nampa Meridian
from the Bray lateral.

63-32695B —

This recommendation is for the remainder of the claimed cfs from wastewater sources tributary to the
Wilson Drain. The Bray lateral and the Wilson Drain collect wastewater from the 6 Fish and Game wells
after they go through the hatchery along with wastewater from their own system and possibly from
other ditch entities wastewater south of this area delivering through the New York Canal system.



5

Within this complicated system of wastewater the Bray lateral water can flow into the Wilson Drain and
the Wilson Drain wastewater can flow into the Bray lateral. There is wastewater from the wells flowing
into the Bray lateral and Wilson Drain through headgate systems.

The agreements were made to manage this entire system in order for Nampa Meridian Irrigation District
to not be deprived of wastewater that had been forming in the swampy area now known as Wilson
ponds. Evidence of this swampy area can be seen as far back as 1939 aerial photos. This wastewater is
used continuously throughout the downstream service areas for Nampa Meridian ID.
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RECEIVED
DANIEL V. STEENSON (ISB#4332) 0CT 3 1 2011
S. BRYCE FARRIS (ISB #5636)
RINGERT LAW CHARTERED WATEF I A
455 South Third Street
P.O. Box 2773

Boise, Idaho 83701
Telephone: (208) 342-4591

Attorneys for Nampa & Meridian Irrigation District
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) A. Subcase  63-32695B
) (Insert water right no.)
Case No. 39576 )
) STANDARD FORM 1
) OBJECTION
)

Please fill in the following information:
B. NAME AND ADDRESS OF PERSON OBJECTING
Name: NAMPA & MERIDIAN IRRIGATION DISTRICT

Address: 1503 First Street South
Nampa, Idaho 83651

Daytime Phone: 208-466-7861

Name & Address of Attorney, if any:
Daniel V. Steenson

S. Bryce Farris

Ringert Law Chartered

P.O. Box 2773

Boise, ID 83701

C. CLAIMANT OF WATER RIGHT AS LISTED IN DIRECTORS’S REPORT

Name: Nampa & Meridian Irrigation District
Address: 1503 First Street South
Nampa, Idaho 83651
SF. 1 - Objection Page 1

Amended 10/18/97



D. I object to the following elements as recommended in the Director’s Report. (Please check the
Appropriate box{es)).

I: X Name and Address
Should be: See below.

2. X Source
Should be: See below.

3. X Quantity
Should be: See below.

4. X Priority Date
Should be: See below.

5. X Point(s) of Diversion
Should be: See below.

6. O Instream Flow Description
Should be: N/A

7 X Purpose(s) of Use
Should be: See below.

8, X Period of Year
Should be: See below.

9. X Place of Use
Should be: See below.

10. X I object because: See below.
O This water right should not exist.
O This water right was not recommended, but should be

recommended with the elements described above.

E. REASONS SUPPORTING OBJECTION (8S): Claimant was granted leave to amend its claim
for water right no. 63-32695 and Claimant subsequently filed a Second Amended Claim for water right
no. 63-32695. However, the Amended Director’s Report recommends that water right no. 63-32695 be
“disallowed” and instead be split as water right nos. 63-32695A and 63-32695B. Claimant disagrees
with said recommendation and claims that the water right should be recommended as claimed in the
Second Amended Claim. In the alternative that the water right is split into water right nos. 63-32695A
and 63-32695B, Claimant objects to the elements of this water right, including, but not limited to, the
source, points of diversion and quantity.

SF. 1 - Objection Page 2
Amended 10/16/397



F. VERIFICATION (must be completed)

State of Idaho )
) ss.
County of Ada )

S. Bryce Farris, duly sworn, upon oath, deposes and says:

ThatIam the party/claimant filing this objection, as defined by I. C. §§ 42-1401A (1) and (6) or that
I am the attorney for the party/claimant objecting and that I have read this objection, know its contents and
believe that the statements are true to the best of my knowledge.

e T2

S. ﬁrycc Farris

Subscribed and sworn to before me on: ( jot}:.’be,.: ‘)z":, 20U
‘llll“lll'l" ( Kot o“ Q"L Lkn

“.‘ WH; ?:’ , Notary Public for u rin_hp.
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INSTRUCTIONS FOR MAILING

You must mail the objection, to the Clerk of the Court. FAX filings will not be accepted. You
must also send a copy to all the parties listed below in the Certificate of Mailing.

CERTIFICATE OF MAILING
7 F
I certify that on October<2 , 2011, I mailed the original and copies of this objection, including
all attachments, to the following persons;
1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

PO Box 2707

Twin Falls, ID 83303-2707

2. One copy to the Claimant of the water right at the following address:

Name: Nampa & Meridian Irrigation District
Address: 1503 First Street South
Nampa, Idaho 83605

3. Copies to:

IDWR Document Depository
PO Box 83720
Boise, ID 83720-0098

United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, MSC 033

Boise, ID 83724

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

PO Box 44449

Boise, ID 83711-4449

Harriet Hensley
Idaho Attorney General
P.O. Box 83720

Boise, ID 83720-0010 m
Sy

Signature of Objector or attorney
mailing on Objector’s behalf

SF. 1 - Objection Page 4
Amended 10/16/97



9-28-11

MEMO TO FILE
From: Jan Shurte
63-32695

1% recommendation — included the two Patterson well measurements along with a 3™ well
measurement from a field exam previously conducted in 1991 for Fish and Game’s Right No. 63-9194.
Due to the equipment used in the measurement at the time the best measuring point was down the
pipeline after the 3™ well (Fish & Game well) comingled with the Patterson well’s flow. This is addressed
again below for the recommendation on 63-32695A. Fish & Game’s wells were not included in this
recommendation.

2" recommendation - Strictly based on the well log submitted by the well driller, Hosack, showing the
wells as being completed in 1965. This 1965 date was past the mandatory permit date of 3-25-1963 and
the right was recommended as disallowed.

Objection resolution: NMID submitted an objection to the disallowal along with a 1964 deed showing
that the Anderson were selling the land to NMID along with the two Patterson wells. This cast doubt on
the well log’s starting and ending date being 1965. The wells must have existed prior to 1965 in order
for them to have been sold with the land in 1964. Further information concerning the timing of the well
logs can be found in the file. Based on this information the right could be recommended and the
following recommendations were made.

3" recommendation- Split Rights
63-32695A -

This right covers the two Patterson wells at the largest amount measured during the field exams in the
fall of 2010 and spring of 2011. Well #1 measured 5.22 cfs in the fall, 2010. Well #1 was measured
again in March, 2011 showing 4.98 cfs produced. | chose the larger of the measurements, or 5.22 cfs
for the recommendation. Well #2 was measured in the fall, 2010 at 5.15 cfs. Well #2 was again
measured in March 2011 producing 5.56 cfs. Again | took the larger of the measurements, or 5.56 cfs,
for Well No. 2. When Well No. 1 and 2 are added together they equal 10.78 cfs. This 10.78 cfs is
reflected in the the total combined quantity condition for this right and Right Nos. 63-7879 and 63-9194.
When the licenses were issued for 7879 & 9194 in 1991 they found 16.2 cfs coming from Well Nos. 1, 2,
& 3. This reviewer used the 16.2 cfs in the first recommendation due to a lack of any other
measurements. During our fall, 2010 field exam we again measured well #3 which came out to be 5.6
cfs. With Well #s 1 & 2 highest measurements totaling 10.78 cfs, the difference between the 16.2 cfs
for all 3 wells measured in 1991 minus the 5.6 cfs measured for well #3 in October, 2010,is 10.6 cfs
which is not far from the 10.78 cfs measured for just the two Patterson wells in 2010 and 2011. This
shows that in 1991 the wells were producing .18 cfs less than in 2010 and 2011.



The reason that the Fish & Game wells were not included on this recommendation is due to:

1 —These wells were drilled for the fish hatchery in 1973 and 1978. Permit Nos. 63-7879 and 63-9194
which were later licensed were filed for 8 wells, 6 of which are on the hatchery property and 2
(Patterson wells) which are on NMID property.

The wells were drilled for fish propagation and even though the agreements purport to give Nampa
Meridian Irrigation District permission to have certain controls over the flows from the wells it does not
give them a beneficial use water right to the wells. The beneficial use began after the wells were drilled
in 1974 and 1978 which is later than the mandatory permit date for groundwater rights or 3-25-1963.
The agreements cover the water delivery situation which exists between Nampa Meridian and Fish and
Game due to the water dynamics of this area. The agreements were made because Fish and Game
developed the wells for fish production, filed the water rights, and what was needed was a water
distribution agreement for the Patterson wells and other sources (in this case wastewater from the Fish
& Game wells and wastewater from irrigation)

The 24 cfs was never proven to have ever solely come from the Patterson’s wells. No information has
been given to prove that amount was ever produced. Several different amounts have been spoken of
over the years. The 24 cfs is the amount noted in the agreement in 1973, however, it also notes that the
24 cfs not only comes from the Patterson wells, but also from “other sources” which are not defined in
the agreement. The other sources may include the wastewater from Nampa Meridian’s system and
from Fish & Game’s other 6 wells. In 1973 Mr. Anderson wrote Water Resources concerning his future
plans for the fish facility and referenced the approximate 14 cfs from the Patterson wells at that time.
See letter dated 11-7-73 in file. Then, in 1989 there was a supplemental agreement between NMID and
cFish and Game that was done because the artesian flows were too low at certain times of the year and
Fish and Game were proposing installing pumps in the wells. In this agreement 12 cfs is the amount
that cannot be exceeded from the pumping of the Patterson wells. The measurement in 1991 show
approx. 10.6 cfs from the Patterson wells after Well #3 is subtracted out and our largest two
measurements in 2010 and 2011 show 10.78 cfs. The remaining 1.1 cfs recommended under this right is
from the three artesian wells located in the NWSW, S2 which flow directly into the Bray lateral and
basically lie in the Bray lateral. This totals the 11.88 cfs recommended. These three artesian wells are
on another person’s land and they do not have any other water use or water rights. They consist of
various sized well casings extending 2’ above the marshy area which have artesian flows into the Bray
lateral. The only diversion out of the Bray lateral prior to the measuring point is for Nampa Meridian
into the Partridge lateral.

63-32695B —

This recommendation is for the remainder of the claimed cfs from wastewater sources tributary to the
Wilson Drain. The Bray lateral and the Wilson Drain collect wastewater from the 6 Fish and Game wells
after they go through the hatchery along with wastewater from their own system and possibly from
other ditch entity’s wastewater south of this area delivering through the New York Canal system.



Memo for NMID vs Fish and Game — 63-7879. 9194 & 32655

Originally recommended water right 63-32695 for 16.2 cfs with a 6/6/1962 priority date based on
minutes from a NMID meeting with the landowner (driller) who wanted to drill more drainage wells due
to the saturation of the soil from the NMID irrigation water coming into the area.

An objection was filed by NMID to the water right for the source, quantity, place of use, other provisions
necessary and explanatory material. Another objection was filed by BLM for the place of use for NMID
which has been resolved and a response was filed by the State of Idaho on behalf of the Idaho Dept of
Fish and Game which has an agreement with NMID over the wells originally recommended.

During my research for the objection filed by NMID, along with the amended claim filed claiming not
only the Patterson wells that the agreement with Fish and Game is on, but also all of the Fish and Game
wells covered under F & G’s water right nos. 63-7879 and 9194 along with 3 different flowing artesian
wells, 1investigated well logs in this area and found a wel! log which is for the Patterson wells dated
1970 with a 1965 date as to when both of the wells were drilled. Based on this new found information, |
disallowed the water right due to being outside the mandatory irrigation season.

Information was submitted by the attorneys for NMID showing that indeed wells were drilled for
drainage before 1965 and even after 1965. The scenario shown by Mr. Steenson, attorney for NMID is
that in 1964 the property owner, who also happened to be the well driller, sold the property to NMID
along with the two Patterson wells. If this was the case, then it would indicate that the wells were
drilled prior to the date put on the well drilling report dated 1970. See Mr. Steenson’s letter dated May
24, 2011 for further details.

The current situation is that it appears there is not enough evidence to warrant disallowal of this right
based on the well log submitted by Mr. Hosack (property owner and well driller). The Dept did have a
push for well drillers to file all old well logs in the late 60s and early 70s which probably prompted Mr.
Hossack to file several well logs at that time. The fact that he sold the land in 1964 to NMID with two
wells indicates the date on the well log submitted, and used to disallow the claim, may not be able to
stand up in court. Therefore, this right can be recommended, however, other changes have been
discovered during the investigation due to the objection.

The original recommendation was made based on a measurement conducted in 1991 by Mel Schulte in
which he measured the two Patterson wells and also included a 3™ well due to the inability of making a
measurement, at that time, without inclusion of that well. The total amount measured from these three
wells was 16.2 cfs. Thus, without any other measurement | recommended 16.2 cfs for this right
originally.

However, during the field exam conducted on 10-28-2010, Patterson well #1(eastside) measured 5.22
cfs, Patterson Well #2 (Westside) measured 5.15 cfs for a total of 10.37 cfs. We then measured the third
well included in the 1991 measurement and measured 5.6 cfs. These measurement were done using



ultrasound water measuring devices. When you add up all 3 well measurements the total is 15.97 cfs
which does come very close to the amount measured for all 3 in 1991 (16.2 cfs). However, the 1962
priority date is only for the two Patterson wells and therefore the recommendation can only be for the
10.37 cfs amount measured for those two wells. The wells were claimed as accomplished transfers,
additional points of diversion and the district feels it maintains what was originally historically available
for their system, thus the filing. They would like to add the additional cfs from the Fish and Game wells
to their water right, up to 24 cfs. What | need to do is find out if this is possible and whether we need
information on how much of that is wastewater or if there is any natural flow that could have been
coming in there in the beginning.

The claim was also amended to add several 3 artesian wells which still need evidence of priority and
measurements.



Draft of July 24, 1914

THIS AGLEEMEHT mede this lst day of June, 19135,
betwean uhe UHLTSD STATES OF AMERICA, acting for this purpose
by the Hearevary of the Interior, under the provisions of the
Act of Longress of Juns 17, 1902 (32 Uvat. 3£8) known ag the
Reclamation Act, and acte amendetory thereto or supplementary
therets, and the Act of Congrees of February 21, 1911, (36 Srat. Le
925}, the party of the First Papt, hereinafter celied the United
Atates, and the HANPA & MERIDIAN IKRIGATION DISTRIVT, aa iyrigation
lilotrict organized under the laws of the State of Idaho, and
located in Zanyen and Ade tountiea, Ildahko, acting for the purpases
of this contract widier authority of Title 14 of the ldaho fevisel
sodes, including Sections 2336, 2397, and 2396, the party of the
second part, hersinafier called the Districte

WIINEISETH = That,

WHEREAS, the District fncludes within its boundaries
about Twenty=four Thousand Five Hundred Fifty-seven (24,557}
axree of frripsted lami, Twoniyetwo thousand six hundred twelve
{22,012; aarea of whizh are entitlaed to receive water {rom the
vietrictp the remainder being irrigeted with warer from the
setvlersY and liew York Canalag and whereas, the District owns
and controls that certain canal known as the Sidesbaugh uanal
through which wataer is supplied from Boise hiver to the landas
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of thy DMetrict for irprigation and domeetis purposes, and whereas,
e natural flow of Doise River which the Distriot is entitled to
divart undesr ite priorities and appropriations, is lasufficient |
during the letter part of asid irprigecion ssases to furnish &
complete water Supply fer the lands of the Distrioct, and the
Zeurict desires 10 Sesours a4 certaln appunt of stored water in
order te furnish 1ts land owners and water users a wore somplets
waAter supply during che low water periods of the irrigation eeasosn,
and

WHEREAS, che ground water tabla ie rising in the
Dteeriet and in places ig already clope to the surfuce, 6o that
8 large part of the lands of the listrict are llkely to become
permanently ruined and incapable of produring crops, or beariag any
share of the expeinse of the Dleirict, unlerg a drainage aystec is
prompely providedy and whereas, it is believed that such a draine
age cyetes will roclaim oconsiderable srsas which cennot now be
cultivaced successlully on ascount of such ssepage conditians,
and will cheok the spread ¢f euch ssspage Coniitiong, and save
other lerge areds which are now Lhreatensd with destructisn [rou
thie same csusef and

WHERLAD, the United States ip now vonstructing, under
the provisions of r,hc doclamation Acz, that certain irrigation
projact koown s zh. Boise ijocy. fnoluding the Arrowrcck and
Deer Flar etoregs rtuf_-_voim, and 4 portion of the lands of the

s



Jiserict bava been subsoribed to said projectdy the indi-
vidual ownere of suoh lande; a
WHERRAS, 1% is beiieved that under axisving cone
ditione the only way in which the additional wicer supply and
Arainage systom required by the Distelet can be secured prompte
ly and a1 a cost which the land ownerse of the mut;riet; can
afford to pay, iz by owans of 4 contract betwsen the District
and the anlted Stateas, undey tho provisions of the iActs of
songres 8 of June 17, 1902 {32 Gtat. 368) and February 21, il
(36 Stat. L,, 925) and Title 14 of the Idaho Revised Codes.
HO¥, THEAEPORL, it is hereby agreed-

le That as a part of the general drainage system of
its Boise Project, the United States will conatruct for the
Nawpa & leridian Irrigation Discriot, & drainage symcan to &
total cost of Five Rundred Fifty-ssven Thousand Dolisrs, {
{557,000}« The iocation of the draine, to be constructed,
is shown on tha map attached hereto and marked Exhibiv maA",
it being understood Zhat in general Jdmins nusbered “oune™
on the saild wap will be constiructed first, drains numbered
"two™ will De constructed next, drains nusbered “three™ will
bo zonstructed iast, so far as said limit of expenditure will
aliow such work te go, such drainsge system to have suffi.
cient capacity in its palin Jdrains to carrvy the seepage water
floming inte the District from the lands lying abovae thd



Pistrict and dalnage into it, as well av that originating
in the Uistrioet itself, the Supervising Znginesr in charge
of sush construction shall have tha right to make changes in
the alignment of the draine ehown oa the &ttached map, and in
grades and cross-sections, whare such chénges shall be found
in his judgsant o be necessary or deairable to inocredes the
afficiency or sconony of the systesm, It is understood that
in case any part of vhe work shown on the sald map shall prove
waneceasary for the benefi: of Nistidct lands, such pert may
ke omitted by mutual consent of the partise hereto. It ia
Lully underatood that tha United dtaves is vo sxpend only Five
Hundred Fifty-seyen Theuesnd Dellars (8557,000), including
zost of preliminary work in drainage construction for the
Distriet, wunder this contract, and to stop when such iimit of
axpendicure has besn reachsd. It ia not expected that ths
lands of the District can ba completely drained at this cest
nor & dréainage system sxtended to sach faym unit, but that
ornly & nuaber of principel draing will be constructed with
whioh individual snd comsunity farm drains cen bs connected.
2. That for the purposes of this contract, irrigable
lande in the Distrist which are now entitled to 5/8 of a
ninerts inch of water or mere per aAcre, out of ths present
waler rightes of the Disirict, or of the Sattlers* District
or through ownership of stook in ths New TYork Cannl Joupany,

wlpm



are coasidersd as old water right lands and referred to horein
under that namey irvigeble lands in the District which have

no water right frea the District or the Jattlera® District, &nd
bave not been Lrrigaved through ownership of stock 1in the New
York Canal Cempany, &re cvonsidared ae project lands and mforred
ro herein under that name, and lrrigsbls trects of land in the
Diatrict which are entitied Lo some watver from the present water
rights of the District, or of tle Settlers? Distriet or through
ownerahip of stock in the Hew York Canal Company, but lese than
5/8 of sn inch per avre, shall bPe vonpidersd as old water right
lands to the extent of the nusber of acres for dhich the water
right of such tract will provide 5/8 of an ineh per acre, and
projoct lands as Lo the remainder thereof.

3. That the Districht will pay to thw United dtates for
that portion of the &bove described draiasge work in the
Sistrict, sguitably chargeallc to the old water right lande
in the Digtiiot, the sum of Twd Hundred Sixty~aix Thousand
Daliars ($266,000), in the sase nusber of snnual installments
not less than ten {(10) and seme parcectage of the teval in
esch annual instellment 6o is Lixed by the Secretary of the
Interier for thu lands of the Boise FProject in his Public
Gotice anacuncing the construction charge for the Bolse
Project, the first instalisent o ba due and payable one {1)
yoar after the day on which said Public Wotice fob the Bolee
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Project is ismed by the Secrevary of [the Interior, and one
installment ¢n the same day of oach year thereafter uatil all
installments are paid, snd will use the taxing power of the
Uietrict and all the powers and resources of the District to
collect said sums of money and pay the same to the United States
whon duey. The benefits of the expsnditures of saild sum of
Two Hundred Bixty-six Thousand Dollars {§266,000) for drainege
shall be apportioned among the old waver right iands sf the
Distridt. No portion of said sum of Two Hundred Sixty-six
Theusand Dollars ($266,000) shall be apportioned to the project
Jands in the District but the balance of the said sum to be
expanded on drainege works in the Distriot ae provided in
paragraph 1 hersof shall be charged to the general expsase of
the Bolss Project and the project lands in the District shall
pay thoe construstion, operation ani maintenance charges pro-
vided in pavegraphs 1l and 12 hersof.

b, That afier the vonstruction thereof, the District
will meintain eaid drainsge system in good sarvicezble cone
divion, at its own expense, and shall charge the cost thereof
to the old water right lands in the NMstrict in the proportion
which the smouat eofconstruction cost chargeadle to the old
wavgr right laade in the District, towwit, Two Huadred Sixtye
six Thousan? Dollars ($266,000), bears to the totel cone
struction cost, to-wit, Pive Hundred Fifvy-seven Thousand



Dellaws {§557,000), and will charge she belance 1othe United
dtaves. In case the Zistrict sball fail or neglsut to
abintalin sald dminege system in good surviceable cenditien,
the United cates may malntain or repailr the same and charge
tha cost thersef te the District, which cewt the Districy will
Promplly pay.

3e The right to wauer dsveloped in the drinsge systaa
herein provided for shall belong 10 the Boisa Prgeot and the
old water right lands of Lhe Listrict, and be divided batwesn
aeid Bolse Prejeéct and said old waler right lands of the [ige
trist fa the name proportion as the voat of the drainage systenm
hevrein provided, and the drains co be ceoustructed wndar this
gontract shall be subjecs Lo uss by the lanis of the Boise
Project whether ontside or inside the DLstrics,s® well as
the old waver right lande of tha Listrict.

6, Thas the Listrict will pay to theé United States the
sunl of Twenty=four Tasusind Lights Husdred Ferty Dollars for
SLOTARe Gapacity in Argwwirock Heservoire & reservoir to de
constructad by the Undted dtates on Hoise kiver in Holss
and dlisocs wounsies, idaho, and to have a capecity of between
200,000 and 250,000 acrs {est and the United idtatss will prow
vide for the Ristrict phec portion of the Lotal sterage
capacity of Arrewrock Reservelr wiilch Iwanty-four Thousand
Bight Hundped Furty Dellace

h?*



is of the tetal oost of sald reserveir, and will deliver at
Ghe downstress and of the outiete of the Arrowrock Heeawoir,
for the District sach year after the completion of said
veservoie, the sems proporiion of the stored water aveilable
frow gaid resewvoir at such times after threse {3} deye notice
from the Dlstyict te the Unived States officer in charge, and
in such guantivies as the District may dirvect not in axoses
of the District®s proportionate peart of the availahle ocutlet
cépacity. The Lotdl cogt of said reservoir will be determined
and stated by the Becretsry of the Intarior in his Public
Hotice of the chargse to he made far the Baise Project, and v
inelude all coet and expenses of whatgosvey natuss or kiad
for the purpose of, growing osut of, in connection with, ar
remlcing from the construstion of saild reservolr including
sugineering expenses and ovsrhead chirges, and sch inverast,
if any, as may be payable on account of advancss under the
provisios of the At of Congress of June 25, 1910 {36 Stas.
L @35}, or other jegislution by Congress.

' The mid sum of Twanty-Four Thousand Eight Hundred
Farty Doliers shall be paid by the District to the United Ztates
in the aaws nunber of armual installmedts not less thanten (10)
and sime psrcsntage of the total in sach snsual instalisest as
is fixsd by ihe Sscretary of the Interier for the lands of the
Boise Pruject in hils Public Notfge ammouncing the conspruction

-



charge for the Boise Project, the first installment to be due
and payable one (1) year after the day on whish said Publde
Rotice for vha Boise Projest is Msued by the Secretary of

the Interior and cne installment on tha same day of sach year
thereafter until all fuetallaente are paidy and che District
will use the taxing powsx of the District, and all the powers
and resources of the Disteict to coliect sald sums of money,
and pay the sams to the United States whan due, and will also
pay each year its proportionate share of the cost of operation
and mmintenanse of said ressrvoir and Jdelivery of water thers-
fror, ap snnounced by the Secrstary of the Interior.

g, e interest will be oharged on any of the said
installmenta for drainuge work, or stored water, or sonsy to
be paid to the United States for operation end maintsnsnce, on
acocunt of the drainsge worke or stored water, until dusg
but any part thereof which may remain unpaid after the same
ie due shall bear interest from maturity until paid at sen
per cent [10%) per annum, and the Uaited States shall nov be
obllged to delivar or turn eut for the Distrioct any stored
wator while the Distriet is in default on any ef ths payments
herain provided to ba made by the Diatriet %o the United IJtates.

Ge The District agrees to distribute the amount at

s



water delivered zo Lt by the United 3tates under this doni
in full coaplisnce with the provisions of said Reclamation
Act of June 17, 1902, and ths rules and regulasions theres-
whder, and vo use and dlstribute the sidme only upon the
lands within the District, and in compliance with the pro-
visions of Section 2 of the Act of Longress of February 21,
1911 (36 et L. 925) known ae the Warren Ast.

10+ The stored witer from drrowrcvok Heservoir hereln-
above tgresd to be purchased by the District, mhall be die
vorted frvow Beisr (Uver through the omnkl mystem of Lhe
Jietirlet and delivesel Lo gld weter right lnds in the Die-
trict o supplemsnt Lhe water supply of such lands at uimse
witan the astural {low of Hoise Hiver e insufficient, and
vho banelits and cost of such storved water shall be appor-
tionoe to such landsg Frovided, however, that no portien
of sald storad waisr ig to be delivered, and no part of the
sost thersof apportioned o thowss old water right lands of

the Distrist te which the first prioricvy right of uhe District

hise beay allatted unler vhe ciassificetion of lands ae to
prioricy, which has besa mede Ly tha District, it being cone
sideted that the lands having the rirst prisrivy right need
na gtored wior,

1. s gr the preject lanude in the Dietrict, the Unlted

Stahes wlill provide both storags chpacity ia the ressrvoirs



of the United States and cerrying cvapacity in the Initved §
Uapal dystem of the Boime Project, and each year after the
gompletion of the Arrowrock Reservelr, will deliver to the
Distriet for distribusion to the project iands i the Listriot
lying under the cenal system of the District, ams nearly as
practical, the same pruportionata share per acra of the water
actually available froa said works of the United 3States, both
flood water and stored water, as is provided for similar lands
in vhe United Staces Boiss Project, outmide of the District
axcepl 48 otherwise mrovided in parugraph 124 herwaf, but not
wore, howaver, han is needed for beneficial use on said land,
wnd Cor tha projecy lunde in the Distriet lying above the canal
aystew: of thes Diatrict ¢ gimilar water supply will be furnished
dirsetiy by the Unlved Stuies through the ilatsrale and canaie
of the Unlved Ctates. The water supply for the project lands
in the Uisirict shall be carried threugh the Mailn Cansl of the
Unjived States Bolse Project, snd thay portion for the projeci
iands lying wader the caual of the lListrict delivered Lo the
Districy av convenlent points in the Jistriet whers laterals or
Jieordbuting canals from the vanal bystem of the United Stelee
redch er sross the aanal of the Distrivt, and will there be
recelved by the Jistrict aand disiribuied by the Listrist te
the project imndg in the Discrdcel entitlad o the uae thereol

unte 9y ths providions of & vertalin sonvract for the distridution

ui 3,.»
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Projeot for @& full water right, be in ssgess of bHeventy-five
Doilars (§75.00) por scre of irrigable land, the bDenefits

to be ampsessed ta the project lands in the Distpict under this
sontinct and coliected by the Uistriet under thia contracy frouw
she msaid prajeot landm for the payuent t¢ the United hLtatss

of the constyvuetion charge, shali nevartleless ba only deventye
five Dollars {($75.00) per scre, &nd the number of installamsnte
And the percestage of the total payabls in esch annual installe
want shall be the sdwe number and parventags am for the lands
of the Baise Project outwide the Disvriet, buv in that evant,
the amount of both stored wiver and logd water furnishe! for
such project Llends in the Uietrict by the United States shall
be the same proportion of the amouns furnished per acre Lo

the lands of the boise Froject outside of she Distric: as
SGeventy-five sollire (#75,00) per acre i vo tha sharge an-
nounced for the Holmse Froject lands guvside of the Uistriovg
Frovided, that in that event, itha owusrs of project lands

in the Jieurior, individually or th¢ ulstrised on behalfl of

81l the project land vwners in the Diatrict, may, of whey,

pr A% @0 aledt, by supplesencal conyraci wiih Gw United Jtaves,
goomre Irow the United Juates works additionsl water wuffie.
cient vo m&le vheiyr waier rights equal in Huowds per acre te the
rights furnished by Lae Unitel states to similar project lands
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outsids of ths bDigtriwt, by paymest of ths Aifference between
Jeventy-Five {$75.00) Dallare per asre and the charge Announced
by che Uecretary of ths Interdes in his Public ﬁﬁﬁi@é for the
laods of the Balee ?rnj&é& eutside thy Distrivt, but the amount
to be apportionsd to %ha projese ldndig in he ﬁﬁa&rict under
thias prwaaaz'a@&zraez stuLl nov ba in ak@ﬁsa-&fﬂaventyw?iv&
{575,900} Nellars per acre, The inetallsents of the charges
apportioves to the pmafect lands in the Districs shail be due
and payable from the Nistsdab to the United States on the same
daten ae fixed by tha Jesvetary of the Interisr in his Public
Hotioa for the paymant of “hs chaygse for the lands of the
Boige Project outside of the Nistrict, The District will be
roizburssd by tha Uniced 3tatee feor tha cpet of a;&itributing
the water to satd project lands in the Diztrict by the paysent
to the Distyict of the pro-rata share of tho cost of operation
and maintenance previded in the ctmtractaf April 1, 1909,
betwsan tie Uistrdet and che Unived States, watil the expira-
tion of s&id comtract a provided in paregraph 1l hersof and
thereafter under the new  datreat provides 4o be made in
paragraph i1 hersof. The projest lmmds dn ths Tistrict shali
pay the same opsration and maintenance charge per Acre as
ansounced by tie Secretary of tha Interder for similar lands
of the Boise Preject and the sams shall be sollscted by the
nistriot for the lnited States and paid ovar by the District
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Lo the Uniced States, and upon novdee from the officer of

the United States fn ¢hargae of the Bolise Project, whe Distrlet
will withhold the delivery of wmter from suchpreject lands in
the District a8 are in delauvly in the paywent of said operation
anvl selotenancsg charge,

13, 1t is fully und@rstood that be old water right
landw of the District ahell not in any eveul be Llable for
sy part of the charges nwrein agresd ¢ be apportionsd so
and collewbaec froc: tvhe profest lande, aor the project lands
for any porsion of Lune charges hereln ogreed %0 be apportisned
o oy gollestas frow whw olu water yight lands fo the Diste
riet, and the United Jlates agroes Lo waive the right to hold
eithar of said two classes of land for may part of the charges
harein agraed ts be appertioned tv and paild by the other,
bul will look to the ol weter right lends for the old
water pright Jund charges and the project lands for the project
land clsrgen.

14 o interest will be chaygsed on any of said inetalle
peats for wiater to be Fupplisd Lo said project lands in the
Distriat uatdil duse, Lut any port therenf which may remain
unpadd afver the same £8 duo, dhall bear Iinteroet {row waturisy
until paid at ten (10%) por ceat per anuum, and the United
Htates shall not be obiligsl ¢ leliver or turn sut for the
Dietriot any water for such projest lands in vhe District e



are in default on any of the payments hersin provided to be
wade, Provided, the project iands in the District shall be
subiest to the sameé provisions us to residence, csultivatvion
ant limit of area as the lands of ths Wisae Projfect cutside
of the Gistrict,

13, The United States will aesent to the releise dY the
Fayette~-Boine Vater Unors' Association of such lands in the
Dintydict a9 have bosn mbscribad under stock subseription and
sontract to the s4id aasociation, and have therafors becouse
sublact to tha lLian provided in such gubsaription and congtract
for sona revayment of 4 propsrtionate part of the cost of the
Payotta-Boixe Project form the lian and obligation of such
2rock subscription, amd alsc relesse and cancel tha contract
under Jate of Ociober 12, 1906, betwesn the Numpe & Meridian
Irigation Districl and the Payette-Boise ¥arer Userst asso=
¢iatinh, providing foy & credit to the subscribed Lands of
the Diwtrict for existing works, as regards both che @ld
water right landa and the projecs londs.

16. The Payetto-Boline Water Users? Association agrees
to join in the relexss of s&id stook subscription coumracts
snd liens upon cenditions abave stated, and it nams is sube
ncrived hereto in evidence therect.

17+ ¥here any appropriziions of water have been mude
and water rights seguired by partiss other than the Diskriet



out of uny of ihe drawa, sloughs oy naturs] chamels of the
Hawpa & Fecidian Ircigatien Utstriet, and puch rights are
interferred with by the deepening of such channels and the
congtynetion of the said drainage zystem in the Distrioh,

it is uwiderstood cthai the meney berein provided for the son-
struction of drainige works shsll be available for the satis-
fagtion of any jush claime for demages and of Judgmentae,
ilabllitiax or obuigations on svcount of, growing ouy of, or
reguiting from vue inverference with any sushgights by the
deepaning ol sucu chauusls and conmtruction of such drainage
systow, &ad that the Unitel states may pay such claims, Judge
mente liabllities and obligstions out of said soney. Any
lateral consiractiion whizh asy be mgreed upon bheiwesn the
Disteier and the United Iniies ag being neceagary to replace
the righte of fiow chrvugh natural drainage lines, may be
built by wos Uniced States am & part of the drainige systoem
hereisn soentuaplated.

SN wlTh.B82 UWHEREDY, the parties hereto have saused
thuir uasos Gad seala ov be sutavhed the day and year first
4bove wiubail, uhe suaips & Horidisn lvrigavien Listrict, and
the Payetie-Boise Vaver Users? Amsocistion, acting in purw
suance of reselutions of their Board of Lirectoers, of which
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Cartified copies are hereto attached and made & part heredfl,

KANPA & MERIDIAW IRRIOQATION DISTRICY
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For these reasons, claim no. 63-32695 should not be bifurcated into two water rights. The
right should be recommended and decreed as a single right for 24 cfs from the seepage/ground water
source NMID has consistently used since 1962. The source should be described as either
“wastewater” or as “groundwater,” and in either case should include a remark to explain that the
water supply is seepage from the nearby Ridenbaugh Canal, New York Canal, associated delivery
laterals, and from irrigation of nearby lands in NMID. The water right should be decreed with
language that preserves NMID’s right to use water from the Patterson Wells and the IDFG wells
under the priorities of its Boise River natural flow rights and storage water rights pursuant to state
law.

1. 1919-Present: Seepage Source

The land in the vicinity of the Patterson Wells (fka Hosack Wells) in sections 2, 3, 10 and
11in T2N, R2W, B.M. was historically water-logged as a result of seepage from nearby canals and
irrigation of nearby lands within NMID. Nearby canals include NMID’s Ridenbaugh Canal and
delivery laterals, and the New York Canal, operated by the Boise Project Board of Control, to deliver
storage and natural flow water to the five Boise Project irrigation districts, including NMID, that are
entitled to receive the water pursuant to contracts with the United States, Bureau of Reclamation
(USBR).

Documents recently obtained from Record Group 115, Records of the Bureau of Reclamation
U.S. National Archives and Records Administration, Rocky Mountain Branch, Denver, Colorado,
verify that the source of groundwater diverted by the Patterson Wells and the IDFG wells is seepage
from these nearby canals. Early in the 20" century, seepage from the delivery and use of water on
lands in NMID (as well as in other areas of the Boise Valley) resulted in extensive water-logging,
causing large tracts of land to be unusable for cultivation and other beneficial uses. To provide
drainage for the water-logged lands and to recover the seepage water for beneficial use on lands
within NMID, in 1915 NMID entered an agreement with USBR for USBR to construct a drainage
system consisting of several large drains running through NMID in Ada and Canyon Counties.
(Attachment 1.) Construction began in 1916, including construction of the Wilson Drain
originating near the modern-day Nampa Fish Hatchery and running northwest through the City of
Nampa.

Seepage and the resulting water-logging of the area where the Nampa Fish Hatchery and the
Wilson Ponds are now located was of particular concern. Construction of the Wilson Drainin 1916
did not provide sufficient drainage to reclaim all of the “seeped area” that was mapped in 1916 and
1917 in Attachment 2. This map shows the seeped area at an elevation of 2514 to 2510 feet, 36 to
40 feet lower than the Ridenbaugh Canal at an elevation 0f 2550 feet a short distance to the southeast
where the canal takes a 90 degree turn to the south. It also shows the head end of the Wilson Drain
and the Bray Lateral, which at that time took water directly from the Ridenbaugh Canal. A
subsequent sketch showing the “wet lands” during the 1918 irrigation season shows that the seeped
area had increased in size, extending along both sides of the Wilson Drain and extending further
southward toward the Ridenbaugh Canal and the New York Canal (identified in the map as the
“Main South Side Canal”). (Attachment 3.) The 1918 wet lands included properties owned
decades later by Allen Hosack, the Andersons and IDFG.
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During its April 8, 1919 meeting, the NMID Board of Directors authorized NMID’s Secretary
to meet with USBR to discuss the “seepage conditions of the property near the Wilson Drain in
sections 2,3, 10and 11, T.2N.,R.2W., ... and make arrangements if possible to co-operate with the
owners of the land affected and with [USBR] to relieve the lands above described of the seepage
water affecting them.” (Attachment 4.)

In a June 25, 1919 letter (Attachment 5), the Drainage Engineer for USBR wrote the
following regarding “seepage development on the Upper Wilson Drain south of Nampa.”

Seepage on the Upper Wilson Drain is very much worse than in previous years and
probably over one hundred acres is now badly affected. In the study of existing
ground water data, it seems probable that the seepage water is an accumulation of

O\ irrigation and canal losses on the higher surrounding areas and that the Deer Flat
\ Reservoir losses have little or no effect on this area. The deep percolating seepage
\Q\a water finds its way into the porous lava beds which underlie the higher areas as well
as in the immediate vicinity of the seeped tract and causes water-logging by direct

upward pressure.

The Drainage Engineer explained the rationale for drilling wells to provide drainage for the
seepage:

[t seems probable that no relief could be afforded by ordinary drainage means since [}L_
the present water-logged condition extends to the banks of the present deep drain and

the proposed method of drilling deep wells under the lava rock is believed to be a - /U)(
proper method of accomplishing drainage. It seems probable that a considerable flow
can be developed by such wells since there is available at grade elevations of the *
Wilson drain approximately a maximum head of 20 feet. This head is understood to
be some 5 to 8 feet greater than existed on the wells in the Twin Falls area, which has
been successfully drained by wells and where flows of from 25 to 50 inches were v
developed in 6-inch deep wells. Contracts have been let for drilling wells in this area
and it is understood that $600 is available for the work.

o

Enclosed with the June 25, 1919 letter was a 1912 map of the drainage system, including the
Wilson Drain, as it was proposed prior to construction. The 1912 map was modified to indicate the
approximate location of the “Seepage on Upper Wilson Drain.”

The District’s engineer, John Sharp, recently reviewed the aforementioned correspondénce
and maps, and confirms that the elevation drop from the Ridenbaugh Canal to the seeped area is
sufficient to cause seepage from the Canal to produce water-logging in the seeped area by direct
upward pressure through the lava rock, as explained by the USBR Drainage Engineer in 1919. Itis
Mr. Sharp’s opinion that this seepage has continued to be the source of ground water in the seepe
area, including the ground water diverted by the Patterson Wells.

N M 2

5

Efforts to drain the seeped area by drilling three 6-inch wells began as early as 1919, as
explained in an August 16, 1919 USBR letter regarding “seepage conditions of upper end of Wilson
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Drain.” (Attachment 6.) The locations of the wells are depicted in a map enclosed with the letter.
In the wells, lava rock was encountered a short distance below the surface, and a large water-bearing
seam was encountered at a depth of 45 to 65 feet. The combined flow of the wells was
approximately 6.5 cfs.

The drilling of the three wells was discussed in the 1919 “Annual Project History of Boise
Project.” (Attachment7.) Improvement in the wet condition of the area was observed. The 1919
irrigation season was very dry, and little irrigation water was applied in the area after the end of
August. Flow from the wells diminished significantly thereafter in September and October.

The 1920 “Annual Project History” (Attachment 8) contains the following discussion of
seepage conditions at the head of the Wilson Drain:

As mentioned in the 1919 Project History, since the construction of the Wilson Drain
by the Government for the Nampa & Meridian Irrigation District, a portion of the
land adjacent to the upper end of the drain remained water-logged. Despite the fact
that three flowing wells were drilled in the area in the early fall of 1919, and four
more in the spring of 1920, the seepage conditions remained bad. Five more wells
were drilled in the late fall of 1920, and these five at the present time are flowing
more than the seven previously drilled. At the end of the year all of the wells were
flowing a total of 10 cubic feet per second. It will take some time to see what effect
the additional wells have in draining this area.

The flow of these wells is into the constructed Wilson Drain, from which a feeder
canal diverts at the lower end to water the lands of the Notus extension. Thus, if the
constructed flowing wells are not effective in draining the seeped area referred to,
they will be put to beneficial use in the irrigation of new lands. If they do drain this
area, they will serve the double purpose of drainage and irrigation.

The seeped area continued to be water logged during the ensuing decades. In 1961, Allen
Hosack, a well driller, acquired the portion of the seeped area in section 11, T2N, R2W, B.M., south
of East Locust Lane. During the late 1950s and early 1960s, Mr. Hosack drilled several wells on his
property, including the two wells which later came to be known as the Patterson Wells, to drain his
water-logged land into NMID’s drainage and water delivery system. NMID agreed to share the costs
of drilling these wells and carry the drained seepage water in its irrigation and delivery system.

/% The hydrology and hydrogeology of this area in terms of ground water supply have not
changed appreciably since 1916. The Ridenbaugh and New York Canals remain approximately 40

X) feet higher in elevation a short distance to the southeast of the “seeped area,” much of which is

where the Nampa Fish Hatchery and Wilson Ponds are now located. Water seeps from these unlined
\ canals and delivery laterals, and from NMID lands, into the aquifer through, porous lava rock
formations. The elevation differential between these large canals and the IDFG property creates
pressure, resulting in what have sometimes been referred to as “artesian” ground water flows. The
drilling of wells and the installation and use of pumps by Anderson and IDFG, as well as the
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construction and operation of the Nampa Fish Hatchery and the Wilson Ponds, has reduced and /. A S
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controlled the seepage conditions that have been observed since 1916, so that productive use is made

of the land in the “seeped-area™

2. 1962-Present: Quantity

The Hosacks’ land was water logged by seepage. Minutes of the June 6, 1962 meeting of
NMID’s Board of Directors indicate that Mr. Hosack and NMID had been working together for some
time prior to the meeting to drill and maintain drainage wells on Mr. Hosack’s property:

Allen Hosack requested the Board to do further drainage work on his property
located on South Power Line Road south of Nampa. He stated that some of the
wells need attention and that he would pay the cost of drilling more wells if the
District would pay for the necessary material and fuel. The Board promised to meet
with him at a later time and look it over. (Attachment9.)

Minutes of the July 2, 1963 meeting of the NMID Board of Directors show that Mr. Hosack
again discussed existing and proposed drainage wells on the Hosack property:

Mr. A.E. Hosack asked the District to pay one half the cost of about a half dozen
more wells in his property in NW1/4 Section 11, Township 2 North Range 1West.

Mr. Barker suggested that, if the whole Board is willing, the District reimburse him
for half the cost of one more well or $250.00 on one well, whichever amount is the
smaller. — the size of the well to be 16" the same as the one just drilled. Mr. Wymer
expressed his doubt that wells are the answer and Mr. Patterson suggested that the
District agree to one more well but no more unless good result is experienced.

Mr. Wymer moved that the District pay Mr. Hosack $250.00 as its share of the cost
of drilling another 16" inch well and that if that does no good the District will do
nothing further toward drainage in the NW1/4 NW1/4 Section 11 Township 2 North
Range 1 West. Mr. Patterson seconded this motion and it was passed unanimously.
(Attachment 9.)

Mr. Hosack filed with IDWR well driller reports for four wells he drilled in the NWNW of
section 11, T2N R 2W, B.M. (Attachment 10.) The report for the Patterson Wells describes two
16" wells, 99 feet deep and producing a total of 9,100 gpm or 20.22 cfs. As with the wells drilled
by USBR in 1919, the report shows that Mr. Hosack encountered lava rock at relatively shallow
depths, and encountered “broken lava rock” from 60 to 99 feet where he encountered “flowing
water.” The report states that the wells flowed into the Bray Lateral.

Mr. Hosack filed two other well driller’s reports for two deeper drainage wells inthe NWNW
sec. 11 T 2N R 2W to much deeper depths, one producing 2,500 gpm (5.56 cfs), and one producing
2,000 gpm (4.44 cfs).



Prior to the construction of a fish farm by the Andersons during the early 1970s, IDFG’s
predecessors-in-interest, the Patterson Wells discharged directly into the Bray Lateral. The
approximate location of the pipeline and discharge to the Bray Lateral are shown in Attachment 11.

In 1964, Mr. Hosack transferred ownership of the Patterson Wells and the land on which they
are located to NMID. To protect the flow of water from the Patterson Wells to NMID, the deed
transferring ownership to NMID contained the following provision:

[Hosacks] covenant and agree not to construct, or permit the flow nor extraction of
water from, any well in the northwest quarter of the northwest quarter of section 11,
Township 2 North, Range 2 West, Boise Meridian, outside the area hereinbefore
conveyed, which shall reduce the flow from either of the two wells on the area
hereinbefore conveyed and this covenant shall be a covenant running with said
described premises . . .. (Attachment 12.)

Drainage from the Patterson Wells and other locations in the seeped area (likely some of the
additional wells drilled by USBR, Hosack and others) was recovered by NMID in the Bray Lateral,
and measured at the current point of measurement west of South Powerline Road. The ground water
supply was ample enough for NMID to discontinue diverting water from the Ridenbaugh Canal into
the Bray Lateral.

As was the case in 1919, the 1960s efforts to drain the seeped area were not entirely
successful. Mr. Hosack appeared before the NMID Board again in September of 1966 to request
more drainage work on his property. (Attachment9.)

NMID records from the 1960s show flows of up to 1054 miner’s inches (21.08 cfs) from
these sources measured in the Bray Lateral at the current weir located a short distance west of the
South Powerline Road and the Nampa Fish Hatchery property. (Attachment 14.) The 1973 License
Agreement between NMID and the Andersons documents 800 miner’s inches (16 ¢fs) from the
Patterson Wells and 1200 miner’s inches (24 cfs) collectively from the Patterson Wells and other
locations.

The following evidence substantiates a total of 24 cfs from the Patterson Wells, the IDFG
Wells and the and other locations in the seeped area identified in IDWR’s Amended
Recommendation:

Well driller’s report for the Patterson Wells, showing total production in 1965 of
20.22 cfs (Attachment 10.)

October 6, 1965 Application for Permit filed by NMID for Patterson wells for 17.82
cfs, explaining that the “wells are now flowing into Bray Pick Up Lateral.” The
application was approved October 26, 1970, and was withdrawn August 14, 1970.
(Attachment 13.)



1966 Bray Lateral measurements showing flows up to 1054 miner’s inches (21.08
cfs). (Attachment 14.)

1973 Bray Lateral measurements showing flows up to 917 miner’s inches (18.34 cfs).

(Attachment 14.) M L%(Q\SJ -

September 22, 1973 plans entitled “Trout Farm, Byron V. Anderson - Meridian,
Idaho”, showing 800 miner’s inches (16 cfs) from NMID. (Attachment 15.)

Undated draft License Agreement between NMID and Andersons, page 4, containing
the following sentence: “In that regard, the parties understand and agree that the
District heretofore has utilized said Wilson Drain for the transmission of
approximately 800 miners’ [sic] inches [16 cfs] of drainage water flowing from the
Patterson Wells.” (Note: the reference to the Wilson Drain should be to the Bray
Lateral.) (Attachment 16.)

October 29, 1973 letter from William F. Ringert to Joseph C. Voight, NMID
Secretary, explaining change in draft License agreement between NMID and
Andersons: “The last paragraph on page 4 has been revised to increase the District’s
capacity from 800 miners inches [16 cfs] to 1200 miners inches [24 cfs] and to
provide that water from other sources, as well as from the Patterson Wells, is
included in that 1200 inches [24 cfs].” (Attachment 17.)

December 18, 1973 License Agreement between NMID and the Andersons, page 6
stating that “the parties understand and agree that the District heretofore has utilized
said Bray lateral for the transmission of as much as 1200 miners’ [sic] inches [24 cf5s]
of drainage water flowing form the Patterson Wells and from other sources,” and
Exhibit A, showing 800 miner’ﬁ _i\nche% (16 cfs) from NMID. (Attachment 18.)

1980 Bray Lateral measurement?gfow:ing flows up to 1192 miner’s inches (23.64 cfs).
(Attachment 14.)

1987 Bray Lateral measurements showing flows up to 1054 miner’s inches (21.08 cfs).
(Attachment 14.)

1989 Bray Lateral measurements showing flows up to 1125 miner’s inches (22.50 cfs).
(Attachment 14.)

2006 Bray Lateral measurements showing flows up to 1150 miner’s inches (23.00 cfs).
(Attachment 14.)

3. The 1973 License Agreement

Drainage and use of the seeped area identified by USBR in 1919 was fundamentally altered
by construction of a fish farm by IDFG’s predecessors-in-interest, Byron and Sonya Anderson.
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In 1973, Byron Anderson planned to build a fish hatchery on his land bordered by South
Power Line Road to the west, Locust Lane to the south, and the Bray Lateral running diagonally from
the southeast to the northwest. He asked NMID for permission to use water from the Patterson
Wells before it discharged to the Bray Lateral, he proposed to drill additional wells within a few
hundred feet of the Patterson Wells, and he asked for permission to discharge all the water he used
to the Bray Lateral. The plans he submitted to NMID show water requirements of 1,200 miner’s
inches (24 cfs) to 1.800 miner’s inches (36 cfs). (Attachment 15.) The plans show that an
estimated 800 miner’s inches (16 cfs) would come from NMID’s Patterson Wells, and 400 to 1,000
miner’s inches would come from his proposed “new wells.” The plans show water flowing from the
wells, through raceways, discharge of a “fish pond,” and then discharged from the pond to the Bray
Lateral to the east (mislabeled in the plans as the Wilson Drain) and under South Powerline Road
to the west.

NMID and the Andersons entered a License Agreement on December 18, 1973 based on the
plans Mr. Anderson submitted. (Attachment 18.) A version of the plans is attached as Exhibit A.
The License Agreement permitted Anderson to use all of the water produced by the Patterson Wells
for fish propagation (Id. at 3-4). NMID authorized the Andersons to discharge into the Bray Lateral
the water they would use in their fish farm, including water from the Patterson Wells and new wells
to be drilled by the Andersons. /d., at 5. The Andersons agreed that NMID has the right to use water
produced by the Anderson wells after the Andersons’ use of that water. /d. at 8.

The Agreement confirmed NMID’s use of the water for the benefit of its landowners:

Anderson understands and agrees that the water flowing form the Patterson Wells is
delivered by the District to its water users for irrigation purposes, from time to time,
and that it is essential that the quantity of water flowing from the Patterson
Wells must not be diminished, except for evaporation, by reason of being
diverted into Anderson’s fish propagation facilities. /d. at 5 (emphasis added).

Regarding the quantity of water flowing in the Bray Lateral, the License Agreement states:
“the parties understand and agree that the District heretofore has utilized said Bray lateral for the
transmission of as much as 1200 miners’ [sic] inches [24 cfs] of drainage water flowing form the
Patterson Wells and from other sources.” Because Mr. Anderson’s plans called for a flow ofup to
36 cfs through his hatchery, the License Agreement requires him to increase the capacity of the:-L'B ray 7}
Lateral as necessary to carry flow over 24 cfs. (/d. at 6). r':\’\?“'\ .

Like the 1964 Deed from Hosack, the Agreement includes conditions to maintain and protect
the continued flow of water to the Bray Lateral for delivery to NMID’s landowners:

L. the Andersons’ use is required to be nonconsumptive (id. at 4);

the Andersons are required to discharge into NMID’s Bray Lateral the same quantity
of water as the Andersons divert from the Patterson Wells (id.);

the wells drilled by the Andersons shall not diminish the flow of water from the
Patterson Wells (id.);

4. if the flow of water from the Patterson Wells is diminished when the Anderson wells

(O8]



are producing, the Andersons are required to provide NMID sufficient water to make
up for the reduction (id.);

5. NMID retained the right to control the flow of water from the Patterson Wells (id.);

6. during the irrigation season, if the quantity of water discharged into the Bray Lateral
is less than the quantity from the Patterson Wells, then NMID has to right to adjust
the Andersons’ diversion works to increase the flow to the Bray Lateral (id. at 5);

7. the construction, maintenance and repair of Anderson’s water diversion, transmission
and discharge facilities shall “not interrupt or interfere with the flow of drainage or
irrigation water in Bray Lateral or with the delivery of irrigation water by the District
to any of its landowners” (id at 9).

The Andersons agreed to “indemnify and keep indemnified the district from all claims of any
of its landowners from damages from the impairment of the flow of drainage or irrigation water in

Bray Lateral which may be caused by said facilities of Anderson...” Id. at 9.

During 1973, the year the License Agreement was executed, Bray Lateral measurements were
as high as 18.34 cfs. (Attachment 14.)

4. 1973-1982, Anderson’s Permit Applications & Well Drilling

On October 4, 1973, while the terms of the 1973 License Agreement were being finalized,
Mr. Anderson filed with IDWR an application for permit for 5 wells to divert 25 cfs for fish
propagation. (Attachment 19.) The application identified the “two Patterson drainage wells” as
“other water rights use for the same purposes as described above.” In support of the application, Mr.
Anderson referenced and submitted to IDWR a draft of the License Agreement. (Attachment 19.)
IDWR approved the permit on November 9, 1973 and assigned it no 62-7879.

Mr. Anderson began drilling wells in 1974, encountering similar lava rock and broken lava
rock subsurface conditions that had been encountered by USBR in 1919, and by Mr. Hosack during
the 1950s and 1960s. (Attachment 19, well driller’s reports.) A well interference complaint was
filed shortly after the wells were drilled (but not controlled), demonstrating the impact of the
Anderson wells on local ground water levels. Mr. Anderson completed drilling in 1976.

On November 14, 1978, Mr. Anderson submitted to IDWR proof of beneficial use showing
use of 25 cfs from the 5 wells he drilled. (Attachment 19.) Mr. Anderson referenced NMID’s use
of the water discharged from the raceways and the retention pond he built. As shown in the plans
for his fish farm, water was discharged directly from his retention pond to the Bray Lateral through
an outlet at the northeast corner of the pond.

On December 8, 1978, Mr. Anderson filed a second application for an additional well in the
SWSW Sec 2, T2N, R2W to divert an additional 5 cfs, in which he again referenced the 1973
License Agreement with NMID. IDWR approved the application, and assigned it no. 63-9194.
(Attachment 20.)
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Two years later, during 1980, Bray Lateral measurements were as high as 23.64 cfs (1182
miner’s inches).

S. 1982 IDFG Acquisition of the Anderson Fish Farm

In 1982, Mr. Anderson assigned the permits to Rainbow Farms, Inc., which then conveyed
the fish farm property and facilities to IDFG by warranty deed dated April 7, 1982. (Attachment
19.) Anaddendum to the deed includes all rights of the Andersons to the 1973 License Agreement,
“for the nonconsumptive use of certain water from the [NMID’s] Patterson Wells and of certain
physical facilities owned by said district,” and water right permit nos. 63-7879 and 63-9194. The
addendum also states that the conveyance is subject to: “Terms and conditions of Contracts between
United States of America and [NMID]; and said district and individual owners pertaining to water
rights for irrigation.”

6. 1989 Supplemental License Agreement

In 1989, after the Idaho Department of Fish and Game (IDFG) purchased Mr. Anderson’s
property, IDFG entered a Supplement to the 1973 License Agreement to authorize IDFG to install
pumps in the Patterson Wells “in order to increase the discharge from the wells during periods of
low artesian flow, which occur during certain portions of the year.” (Attachment 21 at 1-2.)

The Supplemental License Agreement provides:

1. “Unless otherwise expressly provided herein, all terms, conditions and requirements
of the 1973 License Agreement remain in full force and effect and control the
operation of the Patterson Wells and the use of the water from the Patterson Wells.”
(ld.at2,95.)

NS

“The pumps shall be installed, operated, repaired and replaced in such manner as not
to interfere in any way or to any extent with the flow of water from the wells at such
times as the pumps, or either of them, are not in operation, in order to insure that the
District shall receive the full quantity of water required by it for delivery to its
landowners served by the Bray lateral and to insure that the drainage function of the
wells is carried out properly.” (Id at 3, §7.)

4, “The combined discharge of the pumps shall not exceed 600 miners inches [12 cfs]
and the separate discharge from each pump shall not exceed 300 miners inches [6
cfs].” (Id. at 3, 99.)

£ “The parties acknowledge and agree that the wells constitute part of the integrated
irrigation and drainage system of the District, and that there may be times when the
needs of the Department with respect to the use of water from the wells might not
coincide with the drainage requirements or irrigation requirements of the District.
For that reason, the Department agrees that it shall not operate the pumps at any time
or in any manner when the effect of such pumping would not conform to the
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irrigation or drainage requirements of the District. The District disavows any
purpose or intention to authorize the extraction of water from either well except in
accordance with the District’s irrigation and drainage requirements.” (/d. at 3-4,

q10.)

6. “The pumps shall be installed at such times and in such seasons and in such manner
so as not to interrupt or interfere with the flow of drainage or irrigation water in Bray
Lateral or with the delivery of irrigation water by the District to any of its
landowners.” (/d. at 4-5, §12.)

g “[TThe Department agrees to indemnify and keep indemnified the District from all
claims of any of its landowners for damages from the impairment of drainage or
impairment of the flow of irrigation water in the Bray Lateral which may be caused
by the installation, operation, repair or replacement of the pumps . . .. Furthermore,
the department acknowledges its responsibility fairly to compensate any landowner
in the District for damages to the landowner’s crops, livestock or property resulting
from reduction in the flow or discharge of water from the Patterson Wells caused by
the installation, operation, repair or replacement of the pumps.” (/d. at 5, §13.)

The above-quoted paragraph limiting the combined discharge of the Patterson Well pumps
to 12 cfs was not intended to diminish the total supply of water to the Bray Lateral from the Patterson
Wells and the IDFG wells below 24 cfs. This paragraph pertains only the discharge of the pumps,
which were intended “to increase the discharge from the wells during periods of low artesian flow,
which occur during certain portions of the year.” This paragraph does not limit the total discharge
from the Patterson Wells, nor does it limit the total flow of water from the Patterson and IDFG wells
to the Bray Lateral which, during 1989, the year the Supplement to the 1973 agreement was entered,
was as high as 22.50 cfs. (Attachment 14.) As with the 1973 License Agreement, this paragraph
reflects concern that the discharge of water to the Bray Lateral not exceed its capacity.

7 1991 Beneficial Use Field Exam for Permit Nos. 63-7879 and 63-9194

IDWR conducted a beneficial use field examination for permit nos. 63-7879 and 63-9194 on
June 4,1991. The examiner (Mel Shulte) found IDFG diverting and using water from eight wells,
six on the IDFG property and NMID’s two Patterson Wells. (Attachments 19, 20.)

None of the eight wells was individually measured. Included with the report are descriptions
of each of the eight pumps. The combined horsepower of the Patterson Wells pumps is 60, roughly
equal to the combined 62.5 horsepower of the pumps for the other six wells. A diagram shows water
diverted from the Patterson Wells conveyed to two towers, from which the water is conveyed
through a concrete channel that also received water from IDFG “well #3" with one of the smaller
pumps. The examiner measured flow through that channel to be 16.2 cfs, and also measured flow
through a channel that conveyed water diverted from the five other IDFG wells to be 15.68 cfs. It
is not possible to determine from the report whether and to what extent well #3 contributed to the

16.2 cfs flow at the time of measurement.
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At the same time, IDFG measured the discharge from the raceways. IDWR measured a total
flow through the facility of 31.88 cfs, and IDFG measurements showed 35.41 cfs. These
measurements represented the total flow from the 6 IDFG wells plus NMID’s Patterson Wells.
Based on these measurements, the examiner recommended the permitted amounts of 25 cfs for water
right no. 63-7879 and 5 cfs for water right no. 63-9194.

In his report, the examiner identified the Patterson wells as well #1 and well #2. The report
gives no indication that the examiner understood that the Patterson Wells and the water diverted
from the Patterson Wells were owned and used by NMID, or that the examiner took account of the
1973 License Agreement. The report states that permit nos. 63-7879 and 63-9194 “use the same
sources,” including the Patterson Wells. In fact, neither permit identified the Patterson Wells as
points of diversion. As previously mentioned, the permit application identified the *“Patterson
drainage wells” to “[d]escribe any other water rights use for the same purposes as described above.”
The report narrative states: “Permits 63-9194 and 63-7879 will be amended to add all eight P/D’s
to each permit.” There is no indication in the report that NMID would be notified of the examiner’s
proposal to include the Patterson Wells as points of diversion for the IDFG rights.

8. 1994 Permit Amendment and Licensure

Consistent with the beneficial use field report, License Review Checklists prepared nearly
three years later on March 31, 1994 call for permit nos. 63-7879 and 63-9194 to be amended to add
the Patterson Wells as points of diversion for IDFG’s rights. There is no indication in the checklists
that NMID would be contacted regarding the proposed amendment of the IDFG permits.

On April 11, 1994, IDWR sent IDFG applications to amend permit nos. 63-7879 and 63-9194
to add the Patterson Wells as points of diversion for IDFG’s rights. IDFG signed the applications
to amend its permits on April 29, 1994, and IDWR approved them ten days later on May 9", 1994.
On that same day, May 9", IDWR issued license nos. 63-7879 and 63-9194 to IDFG, including the
Patterson Wells as points of diversion. The licenses make no mention of NMID’s ownership of the
Patterson Wells or the water diverted from it, or the 1973 License Agreement. There is no indication
that NMID was notified at any time that the permit amendment had been filed or approved, or that
licenses had been issued, and there is no indication that notice of the amendment had been published.
(Attachments 19, 20.)

9. 1990-Present, Wilson Ponds

On February 20, 1990, IDFG filed with IDWR a permit application for 50 cfs to provide
water for proposed recreational fishing ponds to be located directly across South Powerline Road
from the Nampa Fish Hatchery. (Attachment 22.) The ponds were to be located in the
northwesterly portion of the seeped area identified by USBR in 1919. A drawing that accompanied
the application shows a “marsh” which continued to exist because of the historically documented
seepage from nearby canals.

The application originally identified the source of the water as “Pond Discharge” from the
Nampa Fish Hatchery. This was crossed out and replaced by the words “Wilson Drain Springs.”
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Notwithstanding this nominal change, the application’s description and delivery system diagram
explain and show that the primary water supply for the ponds would come from the Nampa Fish
Hatchery settling pond. The application identifies the 30 cfs from permit nos. 63-7879 and 63-9194
as other water rights used for the same proposed public fishing ponds. The application explains that
NMID approval was required for the application to be approved by IDWR, and that after flowing
through the proposed ponds, the water would be discharged either to the Wilson Drain or to the Bray
Lateral.

During 1990, IDFG submitted plans for the proposed fish ponds to NMID for approval.
(Attachment 23.) The plans show that water discharged directly to the Bray Lateral from the
northeast side of the Nampa Fish Hatchery settling pond would instead be discharged through a pipe
at the northwest side of the settling pond through a pipe running under South Powerline Road into
the proposed fish ponds, with overflow discharging to NMID’s Wilson Drain. The plans do not
include any means of diverting water from the Wilson Drain into the proposed ponds, and none has
ever been installed. This would require pumping, as the Wilson Drain water level is several feet
below the elevation of the ponds.

On November 13, 1990, NMID attorney sent a letter to IDWR in reference to the IDFG
permit application, in which he explained:

As is the case with several of the drains and drainage wells of [NMID], the water
from the Patterson Wells is regarded as part of the District’s original appropriations
of water from the Boise River, Claims nos. A-63-00199B and A63-00200B, with is
recaptured by the District within its boundaries. (Attachment 22.)

On September 24, 1991, NMID and IDFG entered a License Agreement to allow IDFG to
move the discharge of water from the Nampa Fish Hatchery to NMID’s Bray Lateral from the direct
discharge on northeast side of the settling pond to the discharge at the northwest end of the proposed
recreational fish ponds, to become known as the “Wilson Ponds.” (Attachment 24.) The License
Agreement allowed IDFG a make a second use of the water diverted from the Patterson Wells and
the IDFG wells, first through the fish hatchery, and then through the Wilson Ponds, before the water
was ultimately discharged into the Bray Lateral, with overflow discharged to the Wilson Drain. The
primary source of water for NMID’s Bray Lateral continued to be the Patterson Wells and the IDFG
wells. To protect NMID’s water supply for the Bray Lateral, NMID may terminate the License
Agreement if IDFG’s operation of the Wilson Ponds adversely affects the supply of water to the Bray
Lateral. (Attachment 24 at 11-12, 4 8.)

On November 12, 1991, IDFG submitted the License Agreement to IDWR in support of its
application.

IDWR issued permit no. 63-11256 to IDFG on February 12, 1992.
IDFG submitted proof of beneficial use to IDWR on February 1, 1993, claiming use of 50

cfs from “springs.”
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IDWR conducted a beneficial use field examination on May 10, 1994. The Beneficial Use
Field Report incorrectly identifies the source as “Wilson Drain Springs” tributary to “Indian Creek
Wilson Drain.” Nonetheless, the system description narrative, diagram and photographs clearly
show that the source of water for the fish ponds is the discharge from the Nampa Fish Hatchery.

A series of man-made ponds and enhanced marshy areas has been developed as a
public recreation area (Aka Wilson Ponds) adjacent to the new Fish and Game
Region III office. The diversion is a concrete control structure on Wilson Drain
which is situated to collect discharge flows from the Nampa Hatchery. The hatchery
is located across the road to the east, and flows cross the road through a buried
culvert before entering the diversion structure, hence, flows have entered the drainage
and source is Wilson Drain.

At the diversion structure, a 4' regulated culvert discharges to the ponds and there 1s
a 6' culvert overflow to Wilson Drain. Springs in the ponds provide an unknown
proportion of additional flows. Flows are routed through a small pool and marsh,
then separated into two separate stocked pools. Exit flows from the pools pass
through concrete spillways and are returned to Wilson Drain approximately 2000 feet
downstream from the diversion.

In the preceding excerpt, the examiner incorrectly stated that flows from the hatchery entered
Wilson Drain prior to entering the Wilson Ponds. This has never been the case. As previously
stated, the Wilson Drain is several feet below the level of the diversion structure. While overflow
discharges to Wilson Drain, no water from the hatchery enters the Wilson Drain before entering
Wilson Ponds.

The examiner derived and recommended a quantity of 31.07 cfs for the Wilson Ponds water
right based on the flow through the Nampa Fish Hatchery. In her report she explained:
“Approximated maximum flow through Wilson Ponds may be supported by the maximum flows
found at the Nampa Hatchery, since these are the primary contributor to the flows in Wilson Ponds.”

On March 21, 1996, IDWR issued license no. 63-11256 to IDFG for 31.07 cfs from *“Wilson
Drain Springs” as recommended by the examiner.

After the completion of the Wilson Ponds in 1992/1993, there have been no additional
modifications to the diversion, delivery and use of water from the Patterson Wells and the IDFG
Wells by NMID and IDFG. IDFG continues to make use of the well water first in the Nampa Fish
Hatchery and then through the Wilson Ponds before discharging the water to the Bray Lateral, with
overflow discharging to the Wilson Drain. As was the case in 1919, the source of this water
continues to be seepage from nearby canals and irrigated lands within NMID’s boundaries.

10. NMID Lands Served by the Brav Lateral

Approximately 404 acres within NMID receive water directly from the Bray Lateral. The
Bray Lateral also provides water for the lower half of NMID’s Edwards lateral system, for
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approximately 759 acres. NMID delivers 17 to the acre while under river flow to all district lands.
The minimum requirement for these 1163 acres is 1163 miner’s inches, or 23.26 cfs. Water
delivered through the Bray Lateral also supplements the Partridge Lateral and the Conley Lateral late
in the irrigation season when NMID receives water from storage. In addition, NMID is mindful that
lands which formerly received water from the Bray that have been excluded may be reinstated,
requiring additional flow through the Bray.
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(Al fo onlocini pritl cba B

.Claim No. _ 63-5288

STATE OF IDAHO
JUN 77 1983 “DEPARTMENT OF WATER RESOURCES

Wrees,

» CLAIM TO A WATER RIGHT

Department i iater 7
Western Res

Under the provisians of Section 42-243, |daho Code, any person using or claiming rights ta the public waters of ldaho
established by diversion and application to a beneficial use must file a claim with the Department of Water Resources on or
before June 30, 1983. Exempted from this filing are single family domestic uses as defined in Section 42-230(d). 1daho Code.

Also exempted are rights represented by a permit, license, decree, adjudicated right, or & previously filed claim.

The filing of this claim does not confirm the water right claimed but failure to file may result in forfeiture of a water right.

Notice is hereby given that _ Wilfred E. &/or Barbara J. Watkins
{Name of Claimant)

Rt. 7 Box 7023, Nampa, ID 83651
{Mailing Address) (2ip Code)

Telephone No. __466-5353

claims a right to the diversion and beneficial use of the surface or ground water. The extent and nature of said claim is as
fallows:

(1) Date of priority; {(When was the water first applied to a beneficial use) 1957

A claim is not acceptable on a ground water source with a priority later than March 25, 1963 or on a surface water
source with a priority later than May 20, 1971. An exception is that a claim may be filed on single family domestic use from
a ground water source,

{2) Describe the source of water: (Name of stream, lake, spring, etc., or ground water)

groundwater tributary to
(3) Describe the purpose for which the water has been used and the time during the year when you have used the right
claimed:
{Both dates inclusive)
{cfs, af) {Domestle, Irrigation, Stock, Etc.) {Mo., Day) {Mo_, Day)
Quantity _.03 cfs Use __stockwater Period of Use From __1/1 To _12/31
Quantity Use Period of Use From To
Quantity Use Period of Use From To
Quantity Use Period of Use From To
Quantity ___ Use Period of Use From To
(4} .03 cfs TOTAL QUANTITY USED.
{cfs, af)

{6) A) Point of diversion: (Location of point where water is diverted from its source)

N % SW %, See. __ 2 Twp. _ 2N Rge. 24 B.M., County of _Canyon
Additional points of diversion:

B} Describe means of diversion of water: (Pump and pipeline, well, diversion dam, reservoir, length of ditch and field,
etc.). Give sizes and capacities: be as specific as possible. Describe any changes in the system and give the date of the
change. 2 artesian wells, pipeline & trough

(6) A) Describe location of use by listing number of irrigated acres within each 40-acre tract in appropriate box. If use is

not for irrigation, place an "X’ in appropriate box to show location.

NE% NWY% SW% SE%
T R EC.

S NE% [Nwa [swi [ sex |nEw [nws | swi sex |New [ nwlswi | sex | nex] nwa] swee] sex | O A
D12 |2 X

No. of acres

——

B) If water is used for other than irrigation, fully describe that use, being as specific as possible:

A

NOTE: Include here the type and number of stock watered: 45 head/range
(7) If you are claiming water as a8 member of an organization, list name of organization:
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Scate: 2 Inches equal 1 mile.

Map should show the location of the point of diversion and the place of use of the water by 40-acre subdivisions,
section, township and range of the public land survey system.

State of Idaho

Caunty of

Ana

)

) ss.

Be it known that the undersigned, being duly sworn, deposes and says that he, she, they subscribed the foregoing ciaim
to a water right, together with all attached information, and that the matters and facts therein are true to the best of the

& (U=, he

{Claimant)

affiant’s knowledge.

Sworn to before me this /4 day of

My commission expires

OAE

Lo Sl

P

L) re

Notary Public

Residing at &) 1 5£ / l 2

A9 R

Received by A Date
Prelim. check by TG Date

$30.00 fee rec.eﬁd by

Published in
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WELL LOG AND REPORT OF THE Rt
STATE RECLAMATION ENGINEER OF DAHOF

Permit No wall No. County o« ¢ ociony
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Owner - o omm e
Address e S ,-,’ e et e il
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State of Idaho
USZ TYPEWRITER OR - .
E;\LL PGINT PEN Department of Water Administration

S ‘ WELL DRILLER'S REPORT

State law requires that this report be filed with the State Reclamation Engineer
witnin 30 days after complution or abandonment of the well.

'
1. WELL OWNER 7. WATER LEVEL P
Name JC 15 _/K!_Z_/_\'J: Static water level (j Tert below land surface
. A N Flowing? (O Yes W No GPMfow
Addiess /o Llsuf st ol LT Temperature _____" F.  (luality I
Arlesian closed in pressure s,
Owener's Permit No, _ R . Controlled.by O Valve (3 Cap (3 Piug
2. NATURE OF WORK 8. WELL TEST DATA
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o B |
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Hole i e
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e = e [CATHIC S e S T - 1Z]
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. 5 0" ey, £
YA Cable " Rototy 3 Dug (¥ Other
I
i 5, WELL CONSTRUCTION
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! | . ; 1 e e
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1 . . ' N I
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|
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! ' . . ' - [, g
] | |
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| ' [ m— . S S
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P e e b - ! . " - - — - -
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'
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| Wit o, L[ AR I i o hinashaed o T (._"
1 \ .
! 11 DRILLER'S CERTIFICATION B
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o Stale Of Idaho
USE TYPEWRITER OR .. :
1 BCALL PGINT PEN Department of Water Administration

= - WELL DRILLER'S REPORT

Stale law requires thal this report be filed with the State Reclamation Engincer
y within 30 days alter completion or abandonment of the well.

1. WELL OWNER 7. WATER LEVEL P

. Y
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Flowing? (J Yes WNo GFMMtlow __ . ___

Name 015 2L i
. P A )
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2. NATURE OF WORK 8. WELL TEST DATA
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) ) S == e [ = S SR e
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SUPPLEMENT TO LICENSE AGREEMENT
between
NAMPA & MERIDIAN IRRIGATION DISTRICT
and

DEPARTMENT OF FISH AND GAME

5 July 1989
Instrument #8912645



IMSTRUERELN
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ENT WD, 572 s H
ORIGINAL

SUPPLEMENT TO LICENSE AGREEMENT

State of Idaho (the "District"), and the DEPARTMENT OF FISH &
GAME OF THE STATE OF IDAHO (the "Department"), an agency of the
State of Idaho.

RECITALS

husband and wife (the mi973 License Agréement"), which was

recorded as Instrument nyo. 720649, records of Canyon . County,

approximately 13.75 acres in the SWXSwWy of Section 2, Township »2
North, Range 2 West, B.M., in Canyon County, TIdaho (the "Anderson
Property").

2. The Department has purchased the Anderson Property ang
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of the year, and the District is willing to permit the
installation and operation of such pumps upon the terms and
conditions hereinafter stated.

OPERATIVE AGREEMENT

In consideration of the promises and of the covenants of the
Department hereinafter set forth, the parties agree as follows:

4. This Agreement supplements the 1973 License Agreement
and 1s hereinafter referredﬂ to as the 1989 Supplemental
Agreement.

5. Unless otherwise expressly provided herein, all terms,
conditions and regquirements of the 1973 License Agreemént remain
in. full force and effect and control the operation of the
Patterson Wells and the use of the water from the Patterson
Wells.

6. The Department is authorized to install a pump in each
of the Pattéfson Wells. all costs and expenses of the
acquisition, installation, operation, repair and replacement of
thosé pumps shall be paid by the Department and the District
shall never have any responsibility whatsoever for the costs and
expenses of acguisition, installation, operation, repair or
replacement of the pumps.

7. The pumps shall be installed, operated, repaired and
replaced in such manner as not to cause any damage to the wells
and not to affect the quality of the water flowing from the wells

or discharged from the pumps. 1Installation of the pﬁmps shall be
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in accordance with the plans and specifications attached hereto
as Exhibit 2 and made a part hereof. The pumps shall be
installed, operated, repaired and replaced in such manner as not
to interfere in any way or to any extent with the flow of water
from the wells at such times as the pumps, or either of them, are
not in operation, in order to insure that the District shall
receive the full quantity of water required by it for delivery to
its landowners served by the Bray Lateral and to insure that the
drainage function of the wells is carried out properly.

8. The Department agrees that the work performed and the
materials used in instzlling the pumps shall be subject to .
inspection by the District and by the engineers for the District,
and that final acceptance of the construction and installation
work shall not be made until all such work and materials shall
have been expressly approved by the District.

9. The combined discharge of the pumps shall not exceed
600 miners inches (12 c.f.s.) and the separate discharge from
each pump shall not exceed 300 miners inches (6 c.f.s.).

10. The parties acknowledge and agree that the wells
constitute part of the integrated irrigation and drainage system
of the District, and that there may be times when the needs of
the Department with respect to the use of water from the wells
might not coincide with the drainage requirements or the
irrigation regquirements of the District. For that reason, the

Department agrees that it shall not operate the pumps at any time
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or in any manner when the effect of such pumping would not
confofm to the irrigation or drainage requirements of the
District. The District disavows any purpose or intention to
authorize the extraction of water from either well except in
accordance with the District's irrigation and drainage
requirements.

11. If the installation, operation, repair or replacement
of either pump causes damage to either well, the Department
immediately shall commence such action as is necessary to repair
the damage and restore the full flow of water from that well. If
damage to either well causes a reduction in the flow of water
therefrom during the irrigation season and the Board of Directors
of the District determines that because of such reduction in flow
crop damage will occur to landowners to whom water is delivered
through the Bray Lateral, because the damage is such that repair
in a timely manner is impossible, the Department shall cooperate
fully with the District in notifying the affected landowners of
the cause of the inadequate supply of - water .and . of <the
Départment‘s responsibility to compensate those landowners for
the crop damage resulting from the reduction in their water
supply.

12. The pumps shall be installed at such times and in such
seasons and in such manner so as not to interrupt or interfere
with the flow of drainage or irrigation water in Bray Lateral or

with the delivery of irrigation water by the District to any of
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its landowners.

13. Without limiting the extent and applicability of the
indemnification provisions of the 1973 License Agreement, the -
Department aérees to indemnify and keep indemnified the District
from all claims of any of its landowners for damages from the
impairment of drainage or impairment of the flow of irrigation
water in the Bray Lateral which may be caused by the
installation, operation, repair or replacement of the pumps, and
such indemnification shall include payment of any costs and
attorney fees incurred by the District in processing or defending
any such claims as well as reasonable compensation for the
services of employees of the District required for the processing
and administration of any such claims. Furthermore, the
Department acknowledges its responsibility fairly to compensate
any landowner in the District for damages to the landowner's
crops, livestock or property resulting from reduction in the flow
or discharge of water from the Patterson Wells caused by the
installation, operation, repair or replacement 'of the pumps. The
Départment also acknowledges and agrees that its obligations and
liabilities to the District and to any affected landowners of the
District are contractual obligations and that the recovery of
damages for breach of those obligations or arising from those
liabilities is not limited by the Idaho Tort Claims Act, and such
acknowledgment is an essential consideration without which the

District would not enter into this Supplemehtal License
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Agreement.

14. The Department acknowledges that the license herein
granted is for its benefit, and not for the benefit of the
District, and, for that reason, the Department agrees to pay any
attorney fees or engineering fees charged by the attorney for the
District or by the engineers for the District in connection with
the preparation of this Supplemental License Agreement or in
connection with negotiations covering the terms and conditions of
this Supplemental License Agreement or in connection with the
approval of plans or approval of the installation of the pumps.

15. The covenants, conditions and agreements herein
contained shall constitute covenants to run with, and running
with, all of the Anderson property as described in said Exhibit
A of the 1973 License Agreement, and shall be binding on each of
the parﬁies hereto and on all parties and all persons claiming
under them or either of them, and the advantages hereof shall
inure to the benefit of each of the parties hereto and their
respective successors and assigns.

IN WITNESS WHEREOF, the District has hereunto caused its
corporate name to be subscribed by its officers first thereunto
duly authorized by resolution of its Board of Directors and the
Department has hereunto caused its agency name to be subscribed

by its officers first thereunto duly authorized by resolution of
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its Board of Directors, all as of the day and year herein first

above written.

NAMPA &XMERIDIAN IRRIGATION DISTRICT

. ra 3 \ ’é
s, py_/ V) oo
e O BT v e 7 = . Its President

IDAHO DEFPARTMENT OF FISE & GAME

Ve

ATTEST: Acting for Director
Date: June 30, 1989
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STATE OF IDAHO ) r @ n
o
) ss. |
COUNTY OF CANYON ) -
on this S5th day of July , 1989, before me, the

undersigned, a notary public in and for said state, personally
appeared HENRY O. WEICK and DAREN COON, known to me to be the
President and Secretary, respectively, of NAMPA & MERIDIAN
IRRIGATION DISTRICT, the irrigation district that executed the
foregoing instrument, and acknowledged to me that such irrigation

district executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed
my official seal, the day and year in this certificate first

above,mgltten

_o'_.'t‘ N _f'.: "»
WA el o
Notary Public for the State of Idaho

Residing at Caldwell , Idaho

My commission expires: 11/04/7/94

STATE OF “IDAHO )
COUNTY OF ADA )

on this é&DCK'day of C%ﬂbvu&—» , 1989, before me, the

undersigned, notar Dubllc in and for said state, personally
appeared TOM ? amdl : known

I eiheleel. ,
tc me to be the Director. M =na SCRRY M Ciuley Direche
respectively, of’ the IDp O DEPARTMENT OF FISH & GAME, the agency
that executec the  foregoing instrument, and acknowledged to me

that such agency executed the samne.

«IN  WITNESS WHEREOF, I have hereunto set my hand and affixed
my ohfLCLalé seal the day and year in this certificate first

Notary Publi r %he State of Idaho
Residing at » Xdaho
My commission expires: !f!ﬁﬁl
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LICENSE AGREEMENT
between
NAMPA & MERIDIAN IRRIGATION DISTRICT
and

BYRON V ANDERSON AND SONYA J ANDERSON

18 December 1973

Instrument No 720649




A g o ) LICENSE AGREEMENT S
WSIIBERT N 7m0y = o
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LICENSE AGREEMENT, Made and entered into this /@2 day
of December, 1973, by and between NAMPA & MERIDIAN IRRIGATION DISTRICT,
an irrigation district organized and existing under and by virtue of
the laws of the State of Ildaho, party of the first part, hereinafter
referred to as the "District", and BYRON V ANDERSON and SONYA J
ANDERSON, husbandignd wife, parties of the second part, hereinafter

referred to in the singular as "Anderson”:

_— e e e e e —

_ WHEREAS, Anderson is the owner of the real property (bur-
dened with the edsement of the District hereinafter mentioned)
situate in the County of Canyon, State of Idaho, particularly

described as follows:

A portion of the Southwest Quarter of the
Southwest Quarter af Section 2, Township 2 North,
Range 2 West B.M. described as commencing at the
Southwest ¢orner of said Southwest Quarter of .
section 2, Township 2 Nerth, Range 2 West B.M.,
thence East along the South 1ine of said Section
to the center of the drain ditch as now located;
thence Northwesterly along the center of said
drain ditch a distance of 22 rods; thence East
from the center of said drain ditch, as now lo-
cated, a distance of 22 feet; thence Northwesterly
and parallel with said drain ditch to a point 100
feet from the North boundary line of said South-
west Quarter of the Southwest Quarter of Section 2,
Township 2 Horth, Range 2 West B.M,, thence West to
the West line of said Southwest Quarter of the
Southwest Quarter; thence South along the West
boundary Tine of said Southwest Quarter of the
Southwest Quarter to the point of beginning, being
approximately 13,75 acres. ]



WHEREAS, the District 4: the owner of the ditch known as

¢

Bray Lateral, together with the easement therefor, including the
easement Lo convey drainage and irrigation water in such ditch

and the easement to opevate, maintain and repair such ditch, and
which ditch is an integral part of the irrigation and drainage works
and system of the District and which ditch and the.géid easements
therefor cross and intersect said described real property of
Anderson as shown on Exhibit A attached hereto; and,

WHEREAS, the District owns two artesian wells (formeriy
known as the "Hosack we1lsf'but now generally énown as, and herein-
atter referred to as, the "Patterson Wells") which are located in the
Northwest Quarter of the Northwest Quarter of Section 11, Township
2 North, Range 2 West, Boise Meridian, in Canyon County, ldaho,
which the District uses for drainage purposes and to supply supple-
mental irrigation water, the water from said wells being discharged
into said Bray Lateral to accﬁmp]isﬁ suéh drainage; and,

WHEREAS, the Patterson Wells were jocated along side the
bank of the Bray Lateral, but a diversion from that point te the Hilson
Drain was constructed by the District to receive the additional flow
from the Patterson Wells at such time such flow could not be delivered
through the Bray Lateral for irrigation use, and,

HHEREAS, all such references herein to use or development
of additional discharge waters shall be consistent with and sub-
servient to such diversion alterations between the aforementiocned

dratn ‘and lateral of the District, including whatever demands the



United States may make in conjunction with the uze of +ha Witcop
Drain, which §s a part of its Boise Project drainage works; and,

WHEREAS, all references hereinafter appearing as the Bray
Lateral shall be construed and interpreted to mean diversion under
such c¢ircumstances and to either or both waterways as the District
may from time to time determine to be convenient.

WHEREAS, Anderson desires to establish a fish farm on his
tands hereinbefore described (which lands are hereinafter referred
tﬁ as the "Anderson property") and desires to utilize the water
Flowing from sald wells of the District to furnish a portion of
the water required for such fish farm, and desires to drill five
(8) artesian wells on the Anderson property to furnish the balance
of the water requirved for such fish farm, and desires to utilize
the safd Bray Lateral for the purpose of draining from the Anderson
property the water used in, upon and for said fish farm: and,

KHEREAS, the District is willing to give Anderson a

license for the use of water from the said Patterson Wells and for the

use of said Bray Lateral for drajnage purposes, upon the terms and
conditions hereinafter set forth;

NOW, THEREFORE, for and in consideration of the premises
and of the covenanis, agreements and conditions hereinafter set
forth, the parties hereto agree each with the other as follows:®

Anderson shall have the right té use the water wh1ch shal]
from time to time flow from safd Patterson Hells, for purposes of

fish propagation on the Anderson property hereinbefore described



cand shall have the right to construet at ine s2id Fatierson kelits

the Bray Lateral on the said Anderson properzy such diversian

o

o
=
o
-
P 1

and transmission Facilities as shall be nacassary ie transmiti the
water from the Patterson Wells to the fish farm facilities.

Andersen expressly agrees that the use of water from.the
Patterson Wells shall not be a consumptive use and that Anderson
shall discharge into the Bray Lateral at the lower end of Anderson's
facilities the same quantity of water as Anderson diverts into his
.faci1ities from the Patterson Wells, diminished only by a normal
evaporation loss.

Anderson agrees that the wells to be drilled by him on the
fish farm shall not be operated in such manner as to interfere with,
or diminish, the flow of water from the Patterson Wells. Howeveb,
the District agrees that, in conjunction with the use of water from
the wells to be drilled by Ander;gp, the flow from the Patterson Wells
may be decreased at any time when the Anderson wells are producing,
and discharging into the Bray Lateral, either directly or through the
fish propagation facilities of Anderson, a quantity of water equivalent
to the quantity by which the flow from the Patﬁerson Wells is then
decreased.

Anderson acknowledges and agrees that the District neither
guarantees any flow of water from the Patterson Wells nor agrees to
supply to Anderson any specific quantity of water from the Patterson
Wells. Anderson's use rights under this agreement shall be limited
to whatever quantity of water is be‘ng produced by the Patterson Wells
at any particular time,

The right and authority to control flow of water from the

avterson Wells shall at all times be vestzd in *he District, and it



superinignaent of the District to maks anv changes desired by
Anderson in iie amount oF water being discharged from the
Patterson Wells.

Anderson understands and agrees that the water flowing
from the Patterson Wells is delivered by the District fo its
water users for irrigation purposes, from time to time, and that
it is essential that the quantity of water flowing from the

Patterson Wells must not be diminished, except for evaporation

losses, by reason of being diverted into Anderson's fish propagatioen

facilities. Therefore, Anderson expressly agrees that if, at-
any time during any irrigation season, the quantity of water being
discharged into the Bray Lateral from Anderson‘s fish propagation
facilities is less than the amount of water flowing from the
Patterson Wells, the District, upon one hour's notice to Anderson,
given to Anderson or to his employees or agents at the said fish
farm, shal?l HaVe the right to adjust the control devices at
Anderson's diversion facilities as may be required to increase the
flow of water in the Bray Lateral to that quantity which is being
discharged by the Patterson Wells. In that regard, it shall pe
Anderson’s responsibility to have someone available at said fish
farm at all times to receive such notices from the District.
Anderson agrees to pay the District the sum of $100.00
annually to defray additional expenses jncurred bj provisions .of
this license agreement and such amount is to be paid on or before
the 16th day of Décember each year and such amount will be

subject to review or change at the request of Anderson



or tha i

Bisirict ai fne Fi-~st vequiar mesting oFf the Doarg o

Dirgectors of the District occurring within the month 07 payment.
Anderson shall have the right to discharge into the Bray

Lateral the water used by Anderson in his fish farming operations on /5-

the Anderson property. In that regard, the parties understand and L) [5

agree that the District heretofore has utilized Said Bray Lateral | ﬁﬁﬂj

for the transmission of as mugh a{tiéEE:EEEEEE) inches of drainage ﬁ?:

water flowing from the Patterson Wells and from other sources. It F/

1s further understood and agreed that Anderson shall be required bb!bfkl

“to perform any work and furnish any materials which may be required /U

to enlarge the Bray lateral so as to carry any additional water

that Anderson discharges into the Bray Lateral, over and above
the quéntity of water heretofore conveyed by the District in the
Bray Lateral. Any such enlargement of the Bray Lateral, and any
other work done by Anderson under the license herein granted,

shall be accomplished by Anderson at his own expense and without

any expense whatsoever to the District.
If additional easements are required for the purpose of
carrying additional water in the Bray Lateral, over and above the

quantity of water that can be accommodated by the rights of way

of the District, those easements shall be obtained by Anderson
and any expense involved in establishing or acquiring such
easements shall be paid by Anderson.

The parties understand and agree that the Bray Lateral

runs northwesterly from Patterson Wells, along the northeasterly

boundary line of the fish farm, and that Anderson will construct



diversion faciiities below these of the fizh Farm %o cperate in
the same manner as that now existing at the Patferson Welis site
and provide the District its option of diversion at such location.
Anderson shall construct his discharge facilities in such manner as not
to cause any erosion of the banks, sides or bottom of the Bray
Lateral.

No diversion, transmission or discharge facilities shall
be constructed by Anderson under the rights herein dranted until
the plans and specifications for such diversion facilities or such
transmission or discharge facilities have been examined by, and
approved by, the Board of Directors of the District and the
engineers for the District. Any construction by Anderson shall
be in accordance with-such approved plans and specifications and
no water from the Patterson Wells shall be diverted by Anderson
until the completed construction of the diversion, transmissian,
and discharge facilities has been approved by the District and
by its engineers;

Anderson agrees that he shall construct his facilities and
conduct his fish farming operations 4n such manner as to imsure
that no pollutants, solid waste materials or any materials detrimental
to soil, vegetation or livestock shall be discharged into the Bray
Lateral, In that regard, Anderson expressly understands and agrees
that in the event of a controversy betwéen the parties regarding the
discharge of pollutants, solid waste materials or any materials
detrimental to soil, vegetation or livestock, it shall be Aqderson's

burden to prove that pollutants or solid waste materials are not



28ing discharaged inio Bray Laterat, and to prove that any other

(%8

material being discharged into the Bray Lateral iz not detrimental :
to soil, vegetation or livestock. I
Ariderson agrees that the District shall have the right to
utilize, for irrigation purposes, the water produced by the wells
to be drilled on the said Anderson property by Anderson
such water has been used by Anderson in his fish farming ;perations,
and that such right shall be prior and superior to the rights
of any other persons claiming, under Anderscn, the right to use
said water from the Anderson wells. |
All-facilities constructed or used by Anderson under the
ticense herein granted shall be constructed, maintained and kept
in repair and kept clean at all times, by Anderson. and at the
cost and expense of Anderson, and the conduit between the Ratterson
Wells and the Bray Latéra1 shall be maintained and kep§ in repair
and kept clean at all times for the full flow of wateh‘therein, i
by Anderson, and at the cost and expense of Anderson,
Anderson agrees to construct and maintain his diversion, f
transmission and discharge facilfties in a safe condition, all :
to the eqd that said facilities shall not constitute a hazard
to any person or persons, and to indemni{fy and keep indemnified
the Distfict from all claims for damages arising out of any hazard
or negligence in the construction, operation, maintenance and
repair of said facilities or the failure of Anderson to keep the

same in safe condition.
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The construciion, mainienance and rep
transmission and discharge faciiities shall be sccompiished by
Anderson at such times and in such seasons.and in such mamner $o
as not to interrupt or interfere with the Flow of drainage or
ifrigation water in Bray Lateral or with the delivery of frrigation
water by the District to any of its landowners.

Anderson agrees to indemnify and keep indemnified the
District from all claims of any of its landowners for damages from
the impairment of the flow of drainage or irrigation water in
Bray Lateral whi ch may be caused by said facilities of Anderson,
or any use ar condition thereof at any time or from the impairment
of the flow of drainage or irrigation water therein from the failure
of Anderson to maintain and keep in repair the said facilities of
Anderson or to maintain and keep ciean the conduft in safd facilities
of Anderson for the full flow of frrigation water through said
“facilities of Anderson.

Nothing herein contained shall be construed to impair
the easement and right of way of the District in the Bray Lateral
and all uses of said Bray Lateral and the sajd facilities of
Anderson to be constructed and used, and the license herein proyided
therefor, shall remain inferior and subservient to the rights of
the District in the Patterson Wells and to the use of said Bray
Lateral for the transmission of drainage and delivery of irrigation

water.
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resaryes
any impediment to the flow of water through said faciiities of
Andersan and any hazards to persons or property which may arise by
reason of the construction or condition of said facilities of
Anderson at any time, and Anderson agrees to pay to thg District,
on demand, the costs which shall be reasonably expended for such
purposes. [f Anderson shall fail in any respect to properly main-
tain and repair such facilities of Anderson, then the District, at
its option, and without impairing or in anywise affecting 9ts
other rights and remedies hereunder, shal) have the right to
perform the necessary maintenmance and repairs an& Anderson agrees

to pay to the District, on demand, the cost whiéh shall be reason-

ably expended for such purposes.

The parties hereto understand and agree~that the District
has no right to in any respect impair tke uses and purposes of
the {irrigation and drainage works and system of the District, by
this contract, nor to grant any rights in its irrigation and
drainage works and system iricompatible with the uses to which
such irrigation and drainage works and system are devoted and
dedicated and that this contract shall be at all times construed
according to such principles.

In the event of the failure, refusaj or neglect of Anderson
to comply with all of the terms and conditions of this contract,
then the license of Anderson under the terms hereof may be termin-

ated by the District, and aill structures 'in or over sajd Patterson



Wells and said Bray pateral, and tha righis of way iherefor. wiich
may impede or restrict the mainienance and operation of such wells
or such ditch by the District with its equipment for the mainten-
ance of its system may be removed by the District,

The covenants, conditions and agreements herein contained
shall constitute covenapts to run with; and running with, all of
the lands of Anderson hereinbefore described and shall be binding
on each of the parties hereto and on all parties and all persons
claiming under them or either of them, and the advantages hereof
shall inure to the benéfit of each of the parties hereto and their
respective successers and assigns.

IN WITNESS WHEREOF, the District has hereunto caused its
corporate name to be subscribed by its officers first thereunto
duly authorized by resolution of its Board of Directors and
Byron V Anderson and Sonya J Anderson, husband and wife, have
hereunto subscribed their names, all as of the day and year herein

first above written.

NAMPA & MERIDIAN IRRIGATION DISTRICT

ATTE§I

1 -
e WP g
¥ Byron V Anderson
i *

ganyavﬁ Anderson
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$TATE OF IDAKO

§ss
COUNTY OF CANYON )

On this /yé- day of December, 1873, bafore me, the under-
signed, a Notary PUbIic in and for said State, personally appeared
CLARENCE L GHARRING and JOSEPH C VOIGHT, respectively, known
to me to be the President and Secretary, respectively, aof the
irrigation. district that executed the foregoing instrument, and
acknowledged to me that such irrigation district executed the same.

e, IN WITNESS WHEREOF, I have hereunto set my hand and affixed
;F(miﬁﬁf*iﬁia] seal, the day and year in this certificate first above
renWrittenst

-‘1_ Woew iy

. ; ] 88
COUNTY OF CANYON )

On this day of December, 1973, before me, the under-
signed, a Notary Public in and for said State, personatly appeared
BYRON V ANDERSON dnd 'SONYA "0 "ANDERSON, "husband and wife, krown
to me to be the persons whose names are subscribed to the within
instrument and acknowledged to me that they executed the same,

) IN WITNESS WHEREQOF, I have hereunto set my hand and
affixed my official seal the day and year in this certificate
first above written.
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LICENSE AGREEMENT

between

NAMPA & MERIDIAN IRRIGATION DISTRICT

and

BYRON V ANDERSON AND SONYA J ANDERSON

18 December 1973

Instrument No 720649
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. LICENSE AGREEMENT, Made and entered inte this /@4 day

of December, 1973, by and beiween NAMPA & MERIDIAN IRRIGATION DISTRICT,

an irrigation district organized and existing under and by virtue of
the laws of the State of Idaho, party of the first part, hereinafter
referred to as the "District", and -BYRON V ANDERSON and SONYA J
ANDEBSON, husbandignd wife, parties of the second part, hereinafter

referred to in the singular as "Anderson”:

WITNESSETH:

— e e sl e e e

. WHEREAS, Anderson is the owner of the real property (bur-
dened with the edsement of the District hereinafter mentioned)
situate in the County of Canyon, State of Idaho, particularly

described as follows:

A portion of the Southwest Quarter of the
Southwest Quarter of Section 2, Township 2 North,
Range 2 West B.M. described as commencing at the
Southwest Corner of said Southwest Quarter of
Section 2, Township 2 North, Range 2 West B.M.,
thence East afong the South line of said Section
to the center of the drain ditch as now located;
thence Northwesterly along the center of said
drain ditch a distance of 22 rods; thence East
from the center of said drain ditch, as now To-
cated, a distance of 22 feet; thenc¢e Northwesterly
and parallel with said drain ditch to a point 100
feet from the North boundary line of said South-
west Quarter of the Southwest Quarter of Section 2,
Township 2 North, Range 2 West B.M.,, thence West to
the West line of said Southwest Quarter of the
Seuthwest Quarter; thence South along the West
boundary line of said Southwest Quarter of the
Southwest Quarter to the point of beginning, beling
approximately 13.75 acres, '



andg .,

4z the owner of the ditch known as

o

WHEREAS, the Distric
Bray Lateral, together with the easement therefor, including the
easement Lo convey drajnage and irrigation water in such ditch
and the easement to operate, maintain and repair such ditch, and
which ditch is an integral part of the irrigation and drainage works
and systam of the District and which ditch and the-ééid easements
therefor cross and intersect said described real property of
Anderson as shown oh Exhibit A attached hereto; and,

WHEREAS, the District owns two artesian wells (formeriy
known as the "Hosack Wells" but now generally known as, and herein-
after referred to as, the "Patterson Wells") which are Tocated in the
Morthwest Quarter of the Northwest Quarter of Section 11, Township
2 North, Range 2 West, Boise Meridian, in Canyon County, Idaho,
which the District uses for drainage purposes and to supply supple-
mental irrigation water, the water from said wells being discharged
into said Bray Lateral to accﬁmplish suéh drainage; and,

WHEREAS, the Patterson Wells were Tocated along side the
bank of the Bray Lateral, but a diversion from that point to the Wilson
Drain was constructed by the District to receive the additional flow
from the Patterson Wells at such time such flow could not be delivered
through the Bray Lateral for irrigation use, and,

WHEREAS, all such references herein to use or development
of additional discharge waters shall be consistent with and :ub-
servient to such diversion alterations between the aforementioned

drain and lateral of the District, including whatever demands the
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Drain, which is a part of its Bojse Project drainage works; and,

WHEREAS, all references hereinafter appearing as the Bray
Lateral shall be construed and interpreted to mean diversion under
such ¢ircumstances and to either or both waterways as the District
may from time to time determine to be convenient.

WHEREAS, Anderson desires to establish a fish farm on his
tands hereinbefore described (which lands are hereinafter referred
tﬁ as the "Anderson property”) and desires to utilize the water
flowing from said wells of the District to furnish a portion of
the water required for such fish farm, and desires to drill five
(6) artesian wells on the Anderson property to furnish the balance
of the water requived for such fish farm, and desires to utilize
the safd Bray Lateral for the purpose of draining from the Anderson
property the water used in, upon and for said fish farm; and,

WHEREAS, the District is willing to give Anderson a
license for the use of water from the said Patterson Wells and for the
Use of said Bray Lateral for drainage purposes, upon the terms and
conditions hereinafter set forth;

NOW, THEREFORE, for and in consideration of the premises
and of the covenantis, agreements and conditions hereinafter set
forth, the parties hereto agree each with the other as Tollows:

Anderson shall have the right t6 use tha water whiﬁh shalj
from time to time flow from said Patterson Wells, %or purposes of

fish propagation on the Anderson property hereinbefore described
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t ihe sa2id Patterson Wails

2

-and-shall have the right %o consiruct
and in the Bray Lateral on the said Anderson properiy such diversion
and transmission ¥Faciiities as shali be nacassary te transmit the
water from the Patterson Wells to the fish farm facilities.

Anderson expressly agrees that the use of water from the
Patterson Wells shall not be a consumptive use and that Anderson
shall discharge into the Bray Lateral at the lower end of Anderson's
facilities the same quantity of water as Anderson diverts into his
.faci11ties from the Patterson Weélls, diminished only by a normal

evaporation loss,

Anderson agress that the wells to be drilled by him on the
fish farm shall not be operated in such manner as to interfere with,
ar diminish, the flow of water from the Patterson Wells. However,
the District agrees that, in conjunction with the use of water from
the wells to be drillad by Anderggn,.the fTDw from the Patterson Mells
may be decreased at any time when the Anderson weils are producing,
and discharging into the Bray Lateral, either directly or through the
fish propagation faciiities of Anderson, a quantity oF water equiVa1ent
to the quantity by which the flow from the Patterson Wells is then
decreased.

Anderson acknowledges and agrees that the District neither
guarantees any flow of water from the Patterson Wells nor agrees to
supply to Anderson any specific quantity of water from the Patterson
Wells. Anderson’s use rights under this agreement shall be limited
to whatever quantity of water is being produced by the Patterson Wells
at any particular time.

The right and authority to control flow of water from the

Patterson Walls shall at all times be vasztzd in the District, and it

~ad

chail be Anderson's responsipility %o reguest tae water

i
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Anderson in the amount of water being discharged from the
Patterson Wells.

Anderson undevrstands and agrees that the water flawing
from the Patterson Wells is delivered by the District to its
water users for irrigation purposes, from time to time, and that
it is essential that the quantity of water flowing from the

Patterson Wells must not be diminished, except for evaporation

losses, by reason of being diverted into Anderson's fish propagatien

facilities. Therefore, Anderson expressly agrees that if, at

any time during any irrigation season, the quantity of water being
discharged inte the Bray Lateral from Anderson's fish propagation
facilities is less than the amount of wafer flowing from the
Patterson Wells, the District, upon one hour's notice to Anderson,
given to Anderson or to his employees or agents at the said fish

farm, shall have the right to adjust the cantrol devices at

Anderson's diversion facilities as may be required to increase the:

flow of water in the Bray Lateral to that quantity which is being
discharged by the Patterson Wells. In that regard, it shall be
Anderson's responsibility to have someone availabie at said fish
~ farm at all times to receive such notices from the District.
Anderson agrees to pay the District the sum of $100.00
annually to defray additional expenses incurred by provisions .of
this Ticense agreement and such amount is to be paid on or before
the 15th day of Décember each year and such amount will be

subject to review or change at the request of Anderson



Bicirict at thne first reguiar mesting oF the foard o

=1 2 - b

-l
5 = kolia]
oy R

-
~Iy

Directors of the District occurring within the menth oF payment.

Anderson shall have the right to discharge inte the Bray
Lateral the water used by Anderson in his fish farming operations on
the Anderson property. In that regard, the parties understand and
agree that the District heretofore has utilized said Bray Lateral
for the transmission of as much ag 1200 miners) inches of drainage
water flowing from the Patterson Wells and from other sources. It
is further understood and agreed that Anderson shall be required

"to perform any work and furnish any materials which may be required
to enlarge the Bray Lateral so as to carry any additional water
that Anderson discharges into the Bray Lateral, over and above
the quéntity of water herstofore conveyed by the District in the
Bray Lateral. Any such enlargemant of the Bray Lateral, and any
other work done by Anderson under the license herein granted,
shall be accomplished by Anderson at his own expense and without
any expense whatsoever to the District.

If additional easements are required for the purpose of
carrying additional water in the Bray ;atera1, over and above the
guantity of water that can be accommodated by the rights of way
of the District, those easements shall bé obtained by Anderson
and any expense invelved in establishing or acquiring such
easements shall be paid by Anderson.

The parties understand and agree that the Bray Lateral
runs northwesterly from Patterson Wells, along the northeasterly

boundary Tine of the fish farm, and that Anderson will construct
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LICENSE AGREEMENT, Made and entered into this /£ day

v/

of December, 1973, by and between NAMPA & MERIDIAN IRRIGATION DISTRICT,
an irrigation district organized and existing under and by virtue of
the laws of the State of Idaho, party of the first part, hereinafter
referred to as the "District", and BYRON V ANDERSON and SONYA J
ANDERSON, husbandignd wife, parties of the second part, hereinafter

referred to in the singular as “Anderson";

WITNESSETH:

_ WHEREAS, Anderson is the owner of the real property (bur-
dened with the easement of the District hereinafter mentioned)
situate in the County of Canyon, State of Idaho, particularly
described as follows:

A portion of the Southwest Quarter of the
Southwest Quarter of Section 2, Township 2 North,
Range 2 West B.M. described as commencing at the
Southwest &orner of said Southwest Quarter of
Section 2, Township 2 North, Range 2 West B.M.,
thence East along the South line of said Section
to the center of the drain ditch as now located;
thence Northwesterly along the center of said
drain ditch a distance of 22 rods; thence East
from the center of said drain ditch, as now lo-
cated, a distance of 22 feet; thence Northwesterly"
and parallel with said drain ditch to a point 100
feet from the North boundary line of said South-
west Quarter of the Southwest Quarter of Section 2y
Township 2 North, Range 2 West B.M,, thence West to
the West line of said Southwest Quarter of the
Southwest Quarter; thence South along the West
boundary line of said Southwest Quarter of the
Southwest Quarter to the point of beginning, being
approximately 13.75 acres. '



and,

WHEREAS, the District is the owner of the ditch known as
Bray Lateral, together with the easement therefor, including the
easement to convey drainage and irrigation water in such ditch
and the easement to operate, maintain and repair such ditch, and
which ditch is an integral part of the irrigation and drainage works
and system of the District and which ditch and the éaid easements
therefor cross and intersect said described real property of
Anderson as shown on Exhibit A attached hereto; and,

WHEREAS, the District owns two artesian wells (formerly
known as the "Hosack Wells" but now generally known as, and herein-
after referred to as, the "Patterson Wells") which are located in the
Northwest Quarter of the Northwest Quarter of Section 11, Township
2 North, Range 2 West, Boise Meridian, in Canyon County, Idaho,
which the District uses for drainage purposes and to supply supple-
mental irrigation water, the water from said wells being discharged
into said Bray Lateral to accomplish such drainage; and,

WHEREAS, the Patterson Wells were located along side the
bank of the Bray Lateral, but a diversion from that point to the Wilson
Drain was constructed by the District to receive the additional flow
from the Patterson Wells at such time such flow could not be delivered
through the Bray Lateral for irrigation use, and,

WHEREAS, all such references herein to use or development
of additional discharge waters shall be consistent with and sub-
servient to such diversion alterations between the aforementioned

drain and lateral of the District, including whatever demands the



United States may make in conjunction with the use of the Wilson
Drain, which is a part of its Boise Project drainage works; and,

WHEREAS, all references hereinafter appearing as the Bray
Lateral shall be construed and interpreted to mean diversion under
such circumstances and to either or both waterways as the District
may from time to time determine to be convenient.

WHEREAS, Anderson desires to establish a fish farm on his
lands hereinbefore described (which lands are hereinafter referred
to as the "Anderson property") and desires to utilize the water
flowing from said wells of the District to furnish a portion of
the water required for such fish farm, and desires to drill five
(5) artesian wells on the Anderson property to furnish the balance
of the water required for such fish farm, and desires to utilize
the said Bray Lateral for the purpose of draining from the Anderson
property the water used in, upon and for said fish farm; and,

WHEREAS, the District is willing to give Anderson a
license for the use of water from the said Patterson Wells and for the
use of said Bray Lateral for drainage purposes, upon the terms and
conditions hereinafter set forth;

NOW, THEREFORE, for and in consideration of the premises
and of the covenants, agreements and conditions hereinafter set
forth, the parties hereto agree each with the other as follows:

Anderson shall have the right to use the water whiﬁh shall
from time to time flow frdm said Patterson Wells, for purposes of

fish propagation on the Anderson property hereinbefore described



-Iand-éhall have the right to construct at the said Patterson Wells
and in the Bray Lateral on the said Anderson property such divérsién
and transmission facilities as shall be necessary to transmit the
water from the Patterson Wells to the fish farm facilities.

Anderson expressly agrees that the use of water from the
Patterson Wells shall not be a consumptive use and that Anderson
shall discharge into the Bray Lateral at the lower end of Anderson's
facilities the same quantity of water as Anderson diverts into his
facilities from the Patterson Wells, diminished only by a normal
evaporation loss.

Anderson agrees that the wells to be drilled by him on the
fish farm shall not be operated in such manner as to interfere with,
or diminish, the flow of water from the Patterson Wells. However,
the District agrees that, in conjunction with the use of water from
the wells to be drilled by Anderson, the flow from the Patterson Wells
may be decreased at any time when the Anderson wells are producing,
and discharging into the Bray Lateral, either directly or through the
fish propagation facilities of Anderson, a quantity bT'water'equivalént
to the quantity by which the flow from thée Patterson Wells is then
decreased.

Anderson acknowledges and agrees that the District neither
guarantees any flow of water from the Patterson Wells nor agrees to
supply to Anderson any specific quantity of water from the Patterson
Wells. Anderson's use rights under this agreement shall be Tlimited
to whatever quantity of water is being produced by the Patterson Wells
at any particular time.

The right and authority to control flow of water from the
Patterson Wells shall at all times be vested in the District, and it

shall be Anderson's responsibility to request the water



superintendent of the District to make any changes desired by
Anderson in the amount of water being discharged from the
Patterson Wells.

Anderson understands and agrees that the water flowing
from the Patterson Wells is delivered by the District to its
water users for irrigation purposes, from time to time, and that
it is essential that the quantity of water flowing from the
Patterson Wells must not be diminished, except for evaporation
losses, by reason of being diverted into Anderson's fish propagation
facilities. Therefore, Anderson expressly agrees that if, at
any time during any irrigation season, the quantity of water being
discharged into the Bray Lateral from Anderson's fish propagation
facilities is less than the amount of water flowing from the
Patterson Wells, the District, upon one hour's notice to Anderson,
given to Anderson or to his employees or agents at the said fish
farm, shall have thé right to adjust the control devices at
Anderson's diversion facilities as may be required to increase the
flow of water in the Bray Lateral to that quantity which is being
discharged by the Patterson Wells. 1In that regard, it shall pe
Anderson's responsibility to have someone available at said fish
farm at all times to receive such notices from the District.

Anderson agrees to pay the District the sum of $100.00
annually to defray additional expenses incurred by provisions of
this Ticensé agreement and such amount is to be paid on or before
the 15th day of Décember each year and such amount will be

subject to review or change at the request of Anderson



or the District at the first regular meeting of the Board of
Directors of the District occurring within the month of payment.

Anderson shall have the right to discharge into the Bray
Lateral the water used by Anderson in his fish farming operations on
the Anderson property. In that regard, the parties understand and
agree that the District heretofore has utilized said Bray Lateral
for the transmission of as much as 1200 miners' inches of drainage
water flowing from the Patterson Wells and from other sources. It
is further understood and agreed that Anderson shall be required
"to perform any work and furnish any materials which may be required
to enlarge the Bray Lateral so as to carry any additional water
that Anderson discharges into the Bray Lateral, over and above
the quéntity of water heretofore conveyed by the District in the
Bray Lateral. Any such enlargement of the Bray Lateral, and any
other work done by Anderson under the license herein granted,
shall be accomplished by Anderson at his own expense and without
any expense whatsoever to the District.

If additional easements are required for the purpose of
carrying additional water in the Bray Latera], over and above the
quantity of water that can be accommodated by the rights of way
of the District, those easements shall be obtained by Anderson
and any expense involved in establishing or acquiring such
easements shall be paid by Anderson.

The parties understand and agree that the Bray Lateral
runs northwesterly from Patterson Wells, along the northeasterly

boundary line of the fish farm, and that Anderson will construct



diversion facilities below those of the fish farm to operate in
the same manner as that now existing at the Patterson Wells site
and provide the Distfict its option of diversion at such Tocation.
Anderson shall construct his discharge facilities in such manner as not
to cause any erosion of the banks, stdes or bottom of the Bray
Lateral.

No diversion, transmission or discharge facilities shall
be constructed by Anderson under the rights herein granted uqti1
the plans and specifications for such diversion facilities or such
transmission or discharge facilities have been examined by, and
approved by, the Board of Directors of the District and the
engineers for the District. Any construction by Anderson shall
be in accordance with such approved plans and specifications and
no water from the Patterson Wells shall be diverted by Anderson
until the completed construction of the diversion, transmission,
and discharge facilities has been approved by the District and
by its engineers.

Anderson agrees that he shall construct his facilities and
conduct his fish farming operations in such manner as to insure
that no pollutants, solid waste materials or any materials detrimental
to soil, vegetation or livestock shall be discharged into the Bray
Lateral. In that regard, Andeéson expressly understands and agrees
that in the event of a controversy betwéen the parties regarding the
discharge of pollutants, solid waste materials or any materials
detrimental to soil, vegetation or livestock, it shall be Anderson's

burden to prove that pollutants or solid waste materials are not



being discharged into Bray Lateral, and to prove that any other
material being discharged into the Bray Lateral is not detrimental
to soil, vegetation or Tivestock.

Ariderson agrees that the District shall have the right to
utilize, for irrigation purposes, the water produced by the wells
to be drilled on the said Anderson property by Anderson, after
such water has been used by Anderson in his fish farming operations,
and that such right shall be prior and superior to the rights
of any other persons claiming, under Anderson, the right to use
said water from the Anderson wells. -

A11 facilities constructed or used by Anderson under the
Ticense herein granted shall be constructed, maintained and kept
in repair and kept clean at all times, by Anderson, and at the
cost and expense of Anderson, and the conduit between the Patterson
Wells and the Bray Lateral shall be maintained and kept in repair
and kept clean at all times for the full flow of water therein,
by Anderson, and at the cost and expense of Anderson.

Anderson agrees to construct and maintain his diversion,
transmission and discharge facilities in a safe condition, all
to the end that said facilities shall not constitute a hazard
to ény person or persons, and to indemnify and keep indemnified
the Distipict from all claims for damages arising out of any hazard
or negligence in the construction, operation, maintenance and
repair of said facilities or the failure of Anderson to keep the

same in safe condition.



The construction, maintenance and repair of such diversion,
transmission and discharge facilities shall be accomplished by
Anderson at such times and in such seasons.and in such manner so
as not to interrupt or interfere with the flow of drainage or
irrigation water in Bray Lateral or with the delivery of irrigation
water by the District to any of its landowners.

Anderson agrees to indemnify and keep indemnified the
District from all claims of any of its landowners for damages from
the impairment of the flow of drainage or irrigation water in
Bray Lateral which may be caused by said facilities of Anderson,
or any use or condition thereof at any time or from the impairment
of the flow of drainage or irrigation water therein from the failure
of Anderson to maintain and keep in repair the said facilities of
Anderson or to maintain and keep clean the conduit in said facilities
of Anderson for the full flow of irrigation water through said
-facilities of Anderson.

Nothing herein contained shall be construed to impair
the easement and right of way of the District in the Bray Lateral
and all uses of said Bray Lateral and the said facilities of
Anderson to beé constructed and used, and the 1icense herein provided
therefor, shall remain inferior and subservient to the rights of
the District in the Patterson Wells and to the use of said Bray

Lateral for the transmission of drainage and delivery of irrigation

water.



The District reserves the right, at its option, to remove
any impediment to the flow of water through said facilities of
Anderson and any hazards to persons or property which may arise by
reason of the construction or condition of said facilities of
Anderson at any time, and Anderson agrees to pay to the District,
on demand, the costs which shall be reasonably éxpended for such
purposes. If Anderson shall fail in any respect to properly main-
tain and repair such facilities of Anderson, then the District, at
its option, and without impairing or in anywise affecting its
other rights and remedies hereunder, shall have the right to
perform the necessary maintenance and repairs and Anderson agrees

to pay to the District, on demand, the cost which shall be reason-

ably expended for such purposes.

The parties hereto understand and agree-that the District
has no right to in any respect impair the uses and purposes of
the irrigation and drainage works and system of the District, by
this contract, nor to grant any rights in its irrigation and
drainage works and system incompatible with the uses to which
such irrigation and drainage works and system are devoted and
dedicated and that this contract sha]] be at all times construed
according to such principles.

In the event of the failure, refusal or neglect of Anderson
to comply with all of the terms and conditions of this contract,
then the license of Anderson under the terms hereof may be termin-

ated by the District, and all structures in or over said Patterson



Wells and said Bray Lateral, and the rights of way therefor, which
may impede or restrict the maintenance and operation of such wells
or such ditch by the District with its equipment for the mainten-
ance of its system may be removed by the District.

The covenants, conditions and agreements herein contained
shall constitute covenants to run with, and running with, all of
the lands of Anderson hereinbefore described and shall be binding
on each of the parties hereto and on all parties and all persons
claiming under them or either of them, and the advantages hereof
shall inure to the benefit of each of the parties hereto and their
respective successors and assigns.

IN WITNESS WHEREQOF, the District has hereunto caused its
corporate name to be subscribed by its officers first thereunto
duly authorized by resolution of its Board of Directors and
Byron V Anderson and Sonya J Anderson, husband and wife, have
hereunto subscribed their names, all as of the day and year herein

first above written.

NAMPA & MERIDIAN IRRIGATION DISTRICT

ATTEST _
-/")_ / 27,

) j 7
()Cdaaxﬁzsz/cé;é%,mdfﬂaéaf

// Byron V Anderson

'4w%vﬁu44k/A:) /Zfﬁ,fﬂ//txﬂ4-mh _

Sénya“J Anderson




STATE OF IDAHO )
SS
COUNTY OF CANYON )

On this /fﬁ- day of December, 1973, before me, the under-
signed, a Notary PubTic in and for said State, personally appeared
CLARENCE L GHARRING and JOSEPH € VOIGHT, respectively, known
to me to be the President and Secretary, respectively, of the
irrigation district that executed the foregoing instrument, and
acknowledged to me that such irrigation district executed the same.

P IN WITNESS WHEREOF, I have hereunto set my hand and affixed

S mytofficial seal, the day and year in this certificate first above
LW ttens”
.‘__V ‘ _.,..."{\ :' Y : -"".u'-.;l\"_.'-

Residing at Nampa, Idaho

STATE OF IDAHO )
T ‘ sS
COUNTY OF CANYON )

On this ééégg day of December, 1973, before me, the under-
signed, a Notary Public in and for said State, personally appeared
BYRON V ANDERSON &and SONYA J "ANDERSON, 'husband and wife, known
to me to be the persons whose names are subscribed to the within
instrument and acknowledged to me that they executed the same,

IN WITNESS WHEREOF, I have hereunto set my hand and
affixed my official seal the day and year in this certificate
first above written. -
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LICENSE AGREEMENT
between
NAMPA & MERIDIAN IRRIGATION DISTRICT
and

DEPARTMENT OF FISH & GAME OF THE STATE OF IDAHO

24 September 1991
Instrument #9119419
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LICENSE AGREEMENT} g

LICENSE AGREEMENT, made and entered into this _24th day of
September ;, 1991, by and between NAMPA & MERIDIAN IRRIGATION
DISTRICT, an 1rr1gat10n district organized and existing under and by
virtue of the laws of the State of Idaho, party of the first part,
hereinafter referred to as the "District", and

DEPARTMENT OF FISH & GAME OF THE STATE OF IDAHO,
an agency of the State of Idaho

party or parties of the second part, hereinafter referred to as the
"Licensee",

WITNESSETBH:
WHEREAS, the Licensee is the owner of the real property
(burdened with the easement of the District hereinafter mentioned)
particularly described in the "Description of ILicensee's Lands"
attached hereto as Exhibit A and by this reference made a part hereof;
and,

WHEREAS, the District is the owner of the irrigation ditch
or canal known as BRAY IATERAIL together with the easement therefor,
including the easement to convey irrigation water in such ditch or
canal and the easement to operate, maintain and repair such ditch or
canal, and includes an easement of ingress and egress for those
purposes, and which ditch or canal is an integral part of the
irrigation works and system of the District and which ditch or canal
and the said easements therefor cross and intersect said described
real property of the Licensee ‘as shown on Exhlblt B attached hereto
and by this reference made a part hereof; and,

WHEREAS, the Licensee desires a license to alter or modify
said ditch or canal or to change the location of said ditch or canal
in its course across the lands of the Licensee in the manner
hereinafter appearing and under the terms and conditions hereinafter
set forth;

NOW, THEREFORE, for and in consideration of the premises and
of the covenants, agreements and conditions hereinafter set forth, the
parties agree each with the other as follows:

1. The Licensee shall have the right to alter, modify or
change the location of said ditch or canal in the manner specified in
the "Purpose of License" attached hereto as Exhibit C and by this
reference made a part hereof.

LICENSE AGREEMENT - Page 1



Any alteration, modification or change in location of said
ditch or canal by the Licensee shall be performed in accordance with
the "Special Conditions" stated in Exhibit D, attached hereto and by
this reference made a part hereof.

2. Any facilities constructed by the Licensee in altering,
modifying or changing the location of said ditch or canal shall be
constructed, maintained and kept in repair and kept clean at all
times, by the Licensee, and at the cost and expense of the Licensee,
and the conduit therein shall be maintained and kept in repair and
kept clean at all times, for the full flow of water therein, by the
Licensee, and at the cost and expense of the Licensee.

3. - The Licensee agrees to construct and maintain any
facilities constructed by the Licensee in said ditch or canal pursuant
to this agreement in a safe condition to the end that the ditch or
canal shall not constitute a hazard to any person or persons, and to
indemnify and keep indemnified the District from all claims for
damages arising out of any hazard or negligence in the construction,
operation, maintenance and repair of said facilities or the failure of
the Licensee to keep the same in safe condition.

4. The alteration, modification or change in location of
said  ditch or canal shall be accomplished by the Licensee at such
times and in such seasons and in such manner so as not to interrupt or
interfere with the flow of irrigation water in said ditch or canal, or
with the delivery of irrigation water by the District to any of its
landowners.

5. The Licensee agrees to indemnify and keep indemnified
the District from all claims of any of its landowners for damages from
the impairment of the flow of irrigation water in said ditch or canal
which may be caused by said alteration, modification or change in
location of said ditch or canal, or any .use or condition of any such
facilities constructed by the Licensee at any time, or from 'the
impairment of the flow of irrigation water therein from the failure of
the Licensee to maintain and keep in repair the said ditch or canal
and such facilities or to maintain and keep clean the conduit in said
facilities for the full flow of irrigation water through said ditch or
canal and the facilities, if any, constructed therein by the Licensee.

6. The District reserves the right, at its option, to
remove any impediment to the flow of water through said ditch or canal
and any facilities installed therein by the Licensee, and to remove
any hazards to person or property which may arise by reason of the
alteration, modification or change in location made by the Licensee,
at any time, and the Licensee agrees to pay to the District, on
demand, the costs which shall be reasonably expended by the District
for such purposes. If the Licensee shall fail in any respect to
properly maintain and repair such altered, modified or relocated
portion of said ditch or canal, then the District, at its option, and
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without impairing or in anywise affecting its other rights and
remedies hereunder, shall have the right to perform the necessary
maintenance and repairs and the Licensee agrees to pay to the
District, on demand, the cost or expense which shall be reasonably
expended or incurred by the District for such purposes.

@ s The Licensee agrees that the work performed and the
materials used in altering, modifying or changing the location of said
ditch or canal, at all times shall be subject to inspection by the
District and by the engineers for the District, and that final
acceptance of the construction work shall not be made until all such
work and materials shall have been expressly approved by the District.

8. The Licensee agrees that the District shall not be
liable for any damages which shall occur to any plants, structures or
any other improvements of any kind or nature whatsoever which the
Licensee shall place, raise, construct or install on the said easement
area of the District, in the reasonable exercise of the rights of the
District in the course of performance of maintenance or repair of said
ditch or canal. The Licensee further agrees to suspend its use of the
said easement area when the use of the easement area is required by
the District for maintenance or repair under this or any other
paragraph of this agreement.

9. The Licensee acknowledges that its use of its said
property hereinbefore described might, either now or at some future
time, cause an increase in the amount of surface water or ground water
draining or wasting into said ditch or canal or some other ditch or
canal of the District. The Licensee understands and agrees that it
has no right to drain or waste into said facilities of the District
more surface or ground water than drains or wastes from said property
of the Licensee in its present state and condition. The Licensee
expressly agrees that it shall not cause, suffer or permit any such
additional surface or ground water to drain or waste into said
facilities of the District unless the Licensee shall have (1) obtained
all necessary rights of way or easements for the draining or wasting
of such additional water and (2) created the necessary additional
carrying capacity in the ditches, pipelines or other facilities
through which such additional water is to be carried and (3) complied
with all statutes, requlations, ordinances, and other laws regarding
the discharge of drainage or waste water into surface streams, whether
natural or artificial, and into aquifers or other bodies of ground
water and (4) removed all pollutants, contaminants, debris and other
foreign material which in any manner have been placed in or mixed with
such additional water while on the said property of the Licensee, and
in the event of any dispute as to the source of such pollutants,
contaminants, debris or other foreign material, the burden shall be
upon the Licensee to show that the pollutants, contaminants, debris or
foreign material do not come from the Licensee's said property. The
Licensee expressly agrees that the District shall be entitled to
enforce compliance with the provisions of this paragraph by injunction
and that violation of the provisions of this paragraph shall be
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sufficient cause for issuance of a preliminary or permanent
injunction. The right to such injunctive relief, and any other
remedies set forth herein, shall be cumulative of any other remedies
available to the District under the laws of the State of Idaho. If
the Licensee shall cause, suffer or permit any such additional water
to drain or waste into said ditch or canal or into any other facility
of the District without having complied with the requirements of this
paragraph, the District shall have the right to stop such additional
water from draining or wasting into said ditch or canal or any other
facility of the District, and the Licensee agrees to reimburse the
District on demand for the costs and expenses expended or incurred by
the District in stopping such drainage or wasting.

10. Should either party incur costs or attorney fees in
connection with efforts to enforce the provisions of this agreement,
whether by institution of suit or not, the party rightfully enforcing
or rightfully resisting enforcement of the provisions of this
agreement, or the prevailing party in case suit is instituted, shall
be entitled to reimbursement for its costs and reasonable attorney
fees from the other party.

11. The parties hereto understand and agree that the
Licensee has no right to in any respect impair the uses and purposes
of the irrigation works and system of the District, by this contract,
nor to grant any rights in its irrigation works and system
incompatible with the uses to which such irrigation works and system
are devoted and dedicated and that this contract shall be at all times
construed according to such principles.

12. Nothing herein contained shall be construed to impair
the easement and right of way of the District in the said ditch or
canal and all uses of said ditch or canal and the said altered,
modified or changed location of said ditch or canal and the 11cense
herein provided therefor shall remain inferior and subservient to the
rights of the District to the use of said ditch or canal for the
transmission and delivery of irrigation water.

13. 1In the event of the failure, refusal or neglect of the
Licensee to comply with all of the terms and conditions of this
contract, then the license of the Licensee under the terms hereof may
be termlnated by the District, and all structures in or over said
ditch or canal, and the right of way therefor, which may impede or
restrict the malntenance and operation of such ditch or canal by the
District with its equipment for the maintenance of its said ditch or
canal may be removed by the District.

14. The Licensee acknowledges that the license herein
-granted is for his or its benefit, and not for the benefit of the
District, and, for that reason, the Licensee agrees to pay any
attorney fees or engineering fees charged by the. attorney for the
District or by the engineers for the District in connection with the
preparation of this License Agreement or in connection with
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negotiations covering the terms and conditions of this License
Agreement.

15. The word "Licensee", if used in the neuter in this
agreement, includes the masculine and feminine genders, the singular
number includes the plural, and the plural number includes the
singular.

The covenants, conditions and agreements herein contained
shall constitute covenants to run with, and running with, all of the
lands of the Licensee described in said Exhibit A, and shall be
binding on each of the parties hereto and on all parties and all
persons claiming under them or either of them, and the advantages
hereof shall inure to the benefit of each of the parties hereto and
their respective successors and assigns.

IN WITNESS WHEREOQF, the District has hereunto caused its
corporate name to be subscribed by its officers first hereunto duly
authorized by resolution of its Board of Directors and the Licensee
has hereunto subscribed his name, or 1if a corporation, has hereunto
caused its corporate name to be subscribed and its seal to be affixed
by it officers first thereunto duly authorized by resolution of its
Board of Directors, all as of the day and year herein first above
written.

NAMPA & MERIDIAN IRRIGATION DISTRICT

4

f j
/ WLAc/ki
<;:::S Its President

By

R SN R .+~ Its Secretary

DEPARTMENT OF FISH & GAME
OF THE STATE OF IDAHO

By

ATTEST:
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STATE OF IDAHO )
) ss:
County of Canyon )

On this _24th day of _September , 1991, before me, the
undersigned, a Notary Public in and for said State, personally
appeared Henry Weick and Daren R. Coon ; known to me to

be the President and Secretary, respectively, of NAMPA & MERIDIAN
IRRIGATION DISTRICT, the irrigation district +that executed the
foregoing instrument and acknowledged to me that such irrigation
district executed the same. '

IN WITNESS WHEREOF, I have hereunto set my hand and affixed
my official 'seal, the day and year in this certificate first above

g e Notary Public for Idaho
e o Residing at Caldwell, Idaho
My Commission Expires: 11/04/94

et K,

B D
i A .‘r,_".'
e Ay W =
Vet
it DF W
Py T
At A

) D e )
County of Ada )

On this 30-{&‘ day of %, 1991, before me, the
undersigned, a Notary Public in an for said State, personally

appeared Menpeth D Norrle and — s known to me to
be the AacaiSTant Direchernd flepninal PAministrd’ Fespectively, of
DEPARTMENT OF FISH & GAME OF THE STATE CF IDAHO, the corporation that
executed the foregoing instrument and acknowledged to me that such
corporation executed the same.

sSs:

IN WITNESS WHEREOF, I have hereunto set my hand and affixed
my. official seal, the day and year in this certificate first above
writtenuwe.,, :

b

otary Publichor aho %
Residing at i

My Commission Expires: /&, éjﬁ??/

7. .
o

o
NN
LI
—
=
=

2
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EXHIBIT A

Iegal Description

NE%SE% of Section 3, Township 2 North, Range 2 West, B.M., Canyon

County, Idaho.
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EXHIBIT B

There is no Exhibit B attached to this agreement.
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EXHIBIT C s

Purpose of License

The purpose of this License Agreement is to permit Licensee to:
1. Deposit water into Bray Lateral at a different location in

Bray Lateral from the previous location.

2. Cross Bray Lateral with pipes or culverts at three different
locations.
3. Place a fence on the District's right of way along Bray

Lateral parallel to and west of South Power Line Road.
The site is known as Wilson Springs Pond Development and is
generally located northwest of the intersection of South Power Line

Road and Locust Lane, Canyon County, Idaho.
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EXHIBIT D
Special Conditions
1. Construction shall be accordance with certain plans
consisting of one sheet entitled "Wilson Springs Pond Development
Project for Idaho Department of Fish & Game, Site Plan", sheet 4 of 14,
dated March 1990, prepared by J-U-B Engineers, Inc. Such plans are in
the possession of the District's water superintendent at his offices
and are hereby incorporated by this reference.
2. Crossings of Bray Lateral by Licensee are as follows:
a. Two 8" pipelines to be placed no less than 4 feet under

Bray Lateral to serve Licensee's fire hydrants.

b. Culvert (bridge) crossing over Bray lLateral.
c. Squash pipe (bridge) crossing over Bray Lateral.
3. The fence to be installed by Licensee shall be located as

depicted in the plans incorporated by reference in par. 1 above.

4, The District has prior to this agreement entered its right of
way along Bray Lateral at a point at or near the intersection of Bray
Lateral and South Power Line Road. To accommodate Licensee and its
construction and activity in this area, the District agrees to enter
Licensee's property at a point at the southeast corner of Licensee's
property as the property is depicted in the plans or map referred to in
par. 1 above. Licensee hereby grants the District an easement to enter
Licensee's property from South Power Line Road at such location shown
on said plans or map in the southeast corner thereof with the reference
to "12' wide gate. Licensee shall install a 12" gate at such

location, which gate shall be subject to the District's control and the
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District's 1lock. Licensee shall construct a 12' roadway north from
such point of entry which shall lie immediately west of and parallel to
the fence along South Power Line Road referred to above. Such roadway
and the right to its use by the District to reach Bray lLateral and for
operation and maintenance in connection with irrigation district
purposes is and shall constitute a perpetual easement from Licensee to
the District for such purposes. As part of such easement, Licensee
hereby grants to the District a right to the use of Licensee's property
immediately south of Bray Lateral and immediately west of South Power
Line Road, referred to and located in said plans or map as "100' Diamr
Turnaround," for purposes of turning vehicles around and for other
vehicular activity.

5. Licensee shall construct and install a spillway satisfactory
to the District at a location in the area of Ponds B and C,'as Ponds B
and C are shown in said plans or map, to be designated more
particularly by the District.

6. The District shall have the right in its sole discretion to
require that Licensee install walkways on the upstream sides of the
check board guides at the outlet structures of Ponds B and C;

7. Ultimate control of the flow of water into and in Bray
Lateral shall be in the District. Licensee shall adhere to the
directions of the District in that regard.

8. Licensee's construction and activity on its property as it
affects the District entails creation of a system of ponds for use in
connection with fish and fishing. This construction and activity

affects the District's operation of its irrigation system in the area

LICENSE AGREEMENT - Page 11



of Licensee's described property. The District is not certain that
Licensee's implementation of its pond system will permit satisfactory
operation of the District's irrigation system. The District therefore
reserves the Eight, should the flow of water in Bray Lateral be
disrupted or should the operation and function of its irrigation system
otherwise be adversely affected, in the sole judgment of the District,
by Licensee's construction and activities on its property or by
implementation of the terms of this agreement, to terminate this
agreement or any provision thereof after reasonable notice under the
circumstances to Licensee.

9. Nothing in this agreement shall affect the terms and
conditions of that certain Supplement to License Agreement entered into
by the parties hereto dated July 5, 1989.

10. Licensee shall notify the water superintendent of the
District prior to and immediately after construction so that he or the
District's engineers may inspect and approve construction. If the
District's engineers perform such inspection, Licensee shall pay the
District's engineers any fee charged in connection therewith.

11. Licensee shall place no structures of any kind above ground
on the District's easement area except as referred to in this agreement
or exhibits thereto without the prior written consent of the District.
The District's easement along this section of Bray lLateral is 55 feet,

30 feet left looking downstream, 25 feet right.
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LICENSE AGREEMENT, made and entered into this _24th day of
September ) 1991, by and between NAMPA & MERIDIAN IRRIGATION
DISTRICT, an 1rr1gat10n district organized and existing under and by
virtue of the laws of the State of Idaho, party of the first part,
hereinafter referred to as the "District", and

DEPARTMENT OF FISH & GAME OF THE STATE OF IDAHO,
an agency of the State of Idaho

party or parties of the second part, hereinafter referred to as the
"L, icensee",

WITNESSETBH:
WHEREAS, the Licensee is the owner of the real property
(burdened with the easement of the District hereinafter mentioned)
particularly described in the '"Description of Licensee's Lands"
attached hereto as Exhibit A and by this reference made a part hereof;
and,

WHEREAS, the District is the owner of the irrigation ditch
or canal known as BRAY TATERAIL together with the easement therefor,
including the easement to convey irrigation water in such ditch or
canal and the easement to operate, maintain and repair such ditch or
canal, and includes an easement of ingress and egress for those
purposes, and which ditch or canal is an integral part of the
irrigation works and system of the District and which ditch or canal
and the said easements therefor cross and intersect said described
real property of the Licensee ‘as shown on EXhlblt B attached hereto
and by this reference made a part hereof; and,

WHEREAS, the Licensee desires a license to alter or modify
said ditch or canal or to change the location of said ditch or canal
in its course across the lands of the Licensee in the manner
hereinafter appearing and under the terms and conditions hereinafter
set forth;

NOW, THEREFORE, for and in consideration of the premises and
of the covenants, agreements and conditions hereinafter set forth, the
parties agree each with the other as follows:

1. The Licensee shall have the right to alter, modify or
change the location of said ditch or canal in the manner specified in
the "Purpose of License" attached hereto as Exhibit C and by this
reference made a part hereof.
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Any alteration, modification or change in location of said
ditch or canal by the Licensee shall be performed in accordance with
the "Special Conditions" stated in Exhibit D, attached hereto and by
this reference made a part hereof.

2. Any facilities constructed by the Licensee in altering,
modifying or changing the location of said ditch or canal shall be
constructed, maintained and kept in repair and kept clean at all
times, by the Licensee, and at the cost and expense of the Licensee,
and the conduit therein shall be maintained and kept in repair and
kept clean at all times, for the full flow of water therein, by the
Licensee, and at the cost and expense of the Licensee.

3. - The Licensee agrees to construct and maintain any
facilities constructed by the Licensee in said ditch or canal pursuant
to this agreement in a safe condition to the end that the ditch or
canal shall not constitute a hazard to any person or persons, and to
indemnify and keep indemnified the District from all claims for
damages arising out of any hazard or negligence in the construction,
operation, maintenance and repair of said facilities or the failure of
the Licensee to keep the same 'in safe condition.

4. The alteration, modification or change in location of
said ditch or canal shall be accomplished by the Licensee at such
times and in such seasons and in such manner so as not to interrupt or
interfere with the flow of irrigation water in said ditch or canal, or
with the delivery of irrigation water by the District to any of its
landowners.

5. The Licensee agrees to indemnify and Kkeep indemnified
the District from all claims of any of its landowners for damages from
the impairment of the flow of irrigation water in said ditch or canal
which may be caused by said alteration, modification or change in
location of said ditch or canal, or any .use or condition of any such
facilities constructed by the Licensee at any time, or from the
impairment of the flow of irrigation water therein from the failure of
the Licensee to maintain and keep in repair the said ditch or canal
and such facilities or to maintain and keep clean the conduit in said
facilities for the full flow of irrigation water through said ditch or
canal and the facilities, if any, constructed therein by the Licensee.

6. The District reserves the right, at its option, to
remove any impediment to the flow of water through said ditch or canal
and any facilities installed therein by the Licensee, and to remove
any hazards to person or property which may arise by reason of the
alteration, modification or change in location made by the Licensee,
at any time, and the Licensee agrees to pay to the District, on
demand, the costs which shall be reasonably expended by the District
for such purposes. If the Licensee shall fail in any respect to
properly maintain and repair such altered, modified or relocated
portion of said ditch or canal, then the District, at its option, and
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without impairing or in anywise affecting its other rights and
remedies hereunder, shall have the right to perform the necessary
maintenance and repairs and the Licensee agrees to pay to the
District, on demand, the cost or expense which shall be reasonably
expended or incurred by the District for such purposes.

7. The Licensee agrees that the work performed and the
materials used in altering, modifying or changing the location of said
ditch or canal, at all times shall be subject to inspection by the
District and by the engineers for the District, and that final
acceptance of the construction work shall not be made until all such
work and materials shall have been expressly approved by the District.

8. The Licensee agrees that the District shall not be
liable for any damages which shall occur to any plants, structures or
any other improvements of any kind or nature whatsoever which the
Licensee shall place, raise, construct or install on the said easement
area of the District, in the reasonable exercise of the rights of the
District in the course of performance of maintenance or repair of said
ditch or canal. The Licensee further agrees to suspend its use of the
said easement area when the use of the easement area is required by
the District for maintenance or repair under this or any other
paragraph of this agreement.

9. The Licensee acknowledges that its use of its said
property hereinbefore described might, either now or at some future
time, cause an increase in the amount of surface water or ground water
draining or wasting into said ditch or canal or some other ditch or
canal of the District. The Licensee understands and agrees that it
has no right to drain or waste into said facilities of the District
more surface or ground water than drains or wastes from said property
of the Licensee in its present state and condition. The Licensee
expressly agrees that it shall not cause, suffer or permit any such
additional surface or ground water to drain or waste into said
facilities of the District unless the Licensee shall have (1) obtained
all necessary rights of way or easements for the draining or wasting
of such additional water and (2) created the necessary additional
carrying capacity in the ditches, pipelines or other facilities
through which such additional water is to be carried and (3) complied
-with all statutes, regulations, ordinances, and other laws regarding
the discharge of dralnage or waste water into surface streams, whether
natural or artificial, and into aquifers or other bodies of ground
water and (4) removed all pollutants, contaminants, debris and other
foreign material which in any manner have been placed in or mixed with
such additional water while on the said property of the Licensee, and
in the event of any dispute as to the source of such pollutants,
contaminants, debris or other foreign material, the burden shall be
upon the Licensee to show that the pollutants, contaminants, debris or
foreign material do not come from the Licensee's said property. The
Licensee expressly agrees that the District shall be entitled to
enforce compliance with the provisions of this paragraph by injunction
and that violation of the provisions of this paragraph shall be
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sufficient cause for issuance of a preliminary or permanent
injunction. The right to such injunctive relief, and any other
remedies set forth herein, shall be cumulative of any other remedies
available to the District under the laws of the State of Idaho. If
the Licensee shall cause, suffer or permit any such additional water
to drain or waste into said ditch or canal or into any other facility
of the District without having complied with the requirements of this
paragraph, the District shall have the right to stop such additional
water from draining or wasting into said ditch or canal or any other
facility of the District, and the Licensee agrees to reimburse the
District on demand for the costs and expenses expended or incurred by
the District in stopping such drainage or wasting.

10. Should either party incur costs or attorney fees in
connection with efforts to enforce the provisions of this agreement,
whether by institution of suit or not, the party rightfully enforcing
or rightfully resisting enforcement of the provisions of this
agreement, or the prevailing party in case suit is instituted, shall
be entitled to reimbursement for its costs and reasonable attorney
fees from the other party.

11. The parties hereto understand and agree that the
Licensee has no right to in any respect impair the uses and purposes
of the irrigation works and system of the District, by this contract,
nor to grant any rights in its irrigation works and system
incompatible with the uses to which such irrigation works and system
are devoted and dedicated and that this contract shall be at all times
construed according to such principles.

12. Nothing herein contained shall be construed to impair
the easement and right of way of the District in the said ditch or
canal and all uses of said ditch or canal and the said altered,
modified or changed location of said ditch or canal and the license
herein provided therefor shall remain inferior and subservient to the
rights of the District to the use of said ditch or canal for the
transmission and delivery of irrigation water.

13. In the event of the failure, refusal or neglect of the
Licensee to comply with all of the terms and conditions of this
contract, then the license of the Licensee under the terms hereof may
be terminated by the District, and all structures in or over said
ditch or canal, and the right of way therefor, which may impede or
restrict the maintenance and operation of such ditch or canal by the
District with its equipment for the maintenance of its said ditch or
canal may be removed by the District.

14. The TLicensee acknowledges that the 1license herein
granted is for his or its benefit, and not for the benefit of the
District, and, for that reason, the Licensee agrees to pay any
attorney fees or engineering fees charged by the. attorney for the
District or by the engineers for the District in connection with the
preparation of this License Agreement or in connection with
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negotiations covering the terms and conditions of this License
Agreement.

15. The word "Licensee", if used in the neuter in this
agreement, includes the masculine and feminine genders, the singular
number includes the plural, and the plural number includes the
singular.

The covenants, conditions and agreements herein contained
shall constitute covenants to run with, and running with, all of the
lands of the Licensee described in said Exhibit A, and shall be
binding on each of the parties hereto and on all parties and all
persons claiming under them or either of them, and the advantages
hereof shall inure to the benefit of each of the parties hereto and
their respective successors and assigns.

IN WITNESS WHEREOF, the District has hereunto caused its
corporate name to be subscribed by its officers first hereunto duly
authorized by resolution of its Board of Directors and the Licensee
has hereunto subscribed his name, or if a corporation, has hereunto
caused its corporate name to be subscribed and its seal to be affixed
by it officers first thereunto duly authorized by resolution of its
Board of Directors, all as of the day and year herein first above
written.

NAMPA & ﬂERIDIAN IRRIGATION DISTRICT

>
v
P

QJ-:_,~- - B : o~ Its President
ﬂ“s‘.&‘ggfﬂ, ' '
TG PATTESTY Y. -

Its Secretary

DEPARTMENT OF FISH & GAME
OF THE STATE OF IDAHO

By

2

ATTEST:
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STATE OF IDAHO )

) ss:
County of Canyon )
On this 24th day of _September , 1991, before me, the
undersigned, a Notary Public in and for said State, personally
appeared Henry Weick and Daren R. Coon , known to me to

be the President and Secretary, respectively, of NAMPA & MERIDIAN
IRRIGATION DISTRICT, the irrigation district that executed the
foregoing instrument and acknowledged to me that such irrigation
district executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed
my official seal the day and year in this certificate first above

wr 1ttex}«a.n,,,,‘

Notary Public for Idaho
Residing at Caldwell, Idaho
My Commission Expires:  11/04/94

: fx
X ﬂ. 27
i, /]. FE 'Bi‘_: ‘0\‘0\
i am®

STA’I‘E OF IDAHO -

County of Ada o )

On this JO-C&" day of %, 1991, before me, the
undersigned, a Notary Public in an for said State, personally

appeared [c_{.enne,‘rk D Nogile, ans , known to me to
be the Asal 5’rﬁpr-t—'D|re¢bj'_ané lﬁdmmlﬁi"re:[’ #espectively, of
DEPARTMENT OF FISH & GAME OF THE STATE OF IDAHO, the corporation that
executed the foregoing instrument and acknowledged to me that such
corporation executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed
my OfflClal seal, the day and year in this certificate first above

Qb

.(IJ ;’:lry Publlcgfor aho S Zéﬂ é@
Residing at éﬂ

My Commission Explres 19 é(//f‘?/
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EXHIBIT A

Legal Description

NE4SEY4 of Section 3, Township 2 North, Range 2 West, B.M., Canyon

County, Idaho.
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EXHIBIT B

There is no Exhibit B attached to this agreement.
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EXHIBIT C b

Purpose of License

The purpose of this License Agreement is to permit Licensee to:
1. Deposit water into Bray Lateral at a different location in

Bray Lateral from the previous location.

2. Cross Bray Lateral with pipes or culverts at three different
locations.
3. Place a fence on the District's right of way along Bray

Lateral parallel to and west of South Power Line Road.
The site is known as Wilson Springs Pond Develcopment and is
generally located northwest of the intersection of South Power Line

Road and Locust Lane, Canyon County, Idaho.
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EXHTIBIT D
Special Conditions

1. Construction shall be accordance with certain plans
consisting of one sheet entitled "Wilson Springs Pond Development
Project for Idaho Department of Fish & Game, Site Plan", sheet 4 of 14,
dated March 1990, prepared by J-U-B Engineers, Inc. Such plans are in
the possession of the District's water superintendent at his offices

and are hereby incorporated by this reference.

2. Crossings of Bray Lateral by Licensee are as follows:

a. Two 8" pipelines to be placed no less than 4 feet under

Bray Lateral to serve Licensee's fire hydrants.

b. Culvert (bridge) crossing over Bray ILateral.
c. Squash pipe (bridge) crossing over Bray Lateral.
3. The fence to be installed by Licensee shall be located as

depicted in the plans incorporated by reference in par. 1 above.

4. The District hasaprior to this agreement entered its right of
way along Bray Lateral at a point at or near the intersection of Bray
Lateral and South Power Line Road. To accommodate Licensee and its
construction and activity in this area, the District agrees to enter
Licensee's property at a point at the southeast corner of Licensee's
property as the property is depicted in the plans or map referred to in
par. 1 above. Licensee hereby grants the District an easement to enter
Licensee's property from South Power Line Road at such location shown
on said plans or map in the southeast corner thereof with the reference
to "12' wide gate." Licensee shall install a 12° gate at such

location, which gate shall be subject to the District's control and the
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District's 1lock. Licensee shall construct a 12! roadway north from
such point of entry which shall lie immediately west of and parallel to
the fence along South Power Line Road referred to above. Such roadway
and the right to its use by the District to reach Bray Lateral and for
operation and maintenance in connection with irrigation district
purposes is and shall constitute a perpetual easement from Licensee to
the District for such purposes. As part of such easement, Licensee
hereby grants to the District a right to the use of Licensee's property
immediately south of Bray Lateral and immediately west of South Power
Line Road, referred to and located in said plans or map as "100' Diamr
Turnaround,”" for purposes of turning vehicles around and for other
vehicular activity.

5. . Licensee shall construct and install a spillway satisfactory
to the District at a location in the area of Ponds B and C, as Ponds B
and C are shown in said plans or map, to be designated more
particularly by the District.

6. The District shall have the right in its sole discretion to
require that Licensee install walkways on the upstream sides of the
check board guides at the outlet structures of Ponds B and C;

7. Ultimate control of the flow of water into and in Bray
Lateral shall be in the District: Licensee shall adhere to the
directions of the District in that regard.

8. Licensee's construction and activity on its property as it
affects the District entails creation of a system of ponds for use in
connection with fish and fishing. This construction and activity

affects the District's operation of its irrigation system in the area
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of Licensee's described property. The District is not certain that
Licensee's implementation of its pond system will permit satisfactory
operation of the District's irrigation system. The District therefore
reserves the right, should the flow of water in Bray Lateral be
disrupted or should the operation and function of its irrigation system
otherwise be adversely affected, in the sole judgment of the District,
by Licensee's construction and activities on its property or by
implementation of the terms of this agreement, to terminate this
agreement or any provision thereof after reasonable notice under the
circumstances to Licensee.

9. Nothing in this agreement shall affect the terms and
conditions of that certain Supplement to License Agreement entered into
by the parties hereto dated July 5, 1989.

10. Licensee shall notify the water superintendent of the
District prior to and immediately after construction so that he or the
District's engineers may inspect and approve consfruction. If the
District's engineers perform such inspection, Licensee shall pay the
District's engineers any fee charged in connection therewith.

11. Licensee shall place no structures of any kind above ground
on the District's easement area except as referred to in this agreement
or exhibits thereto without the prior written consent of the District.
The District's easement along this section of Bray Lateral is 55 feet,

30 feet left looking downstream, 25 feet right.
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BY HAND DELIVERY

WATER RESOURCES
WESTERN REGION
Jan Shurte

Idaho Department of Water Resources
Western Region

2735 Airport Way

Boise. ID 83705-5082

RE:  Water Right No. 63-32695 claimed by Nampa & Meridian Irrigation District
(District); Wells known as the “Patterson Wells.”

Dear Jan:

Thank you for meeting with us on April 13,2011 to discuss your recommended denial of the
District’s claim for water right no. 63-32695.

You have explained that your denial was based upon your belief that a well drillers report
dated June 15, 1970 demonstrates that the Patterson Wells were drilled in 1965, two years after the
permitting and licensing requirement of I.C. § 42-229 became effective on July 1, 1963. During our
meeting, we discussed that report and provided additional evidence showing that the wells were
drilled and in use prior to 1963, and that, in any case, I.C. § 42-228 exempts the Patterson Wells
from the permitting and licensing requirement of I.C. § 42-229,

This letter provides a written summary of the information we discussed on April 13 to assist
in your reconsideration of your recommendation to deny the District’s claim.

1. No Water Right Permit Was Required for the Patterson Wells

~ Mr. Hosack’s failure to obtain a water right permit for the Patterson Wells is not a basis for
denying the District’s water right claim.

As originally enacted in 1951, [.C. § 42-228 exempted drainage and recovery wells from all
of the requirements Ground Water Act. Exhibit F, 1951 Session Laws, § 3. 1.C. § 42-228 provides:

F
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The excavation and opening of wells and the withdrawal of water therefrom for the
sole purpose of improving or preserving the utility of land by draining them shall not
be forbidden or governed by this act, and, likewise, there shall be excepted from the
provisions of this act the excavation and opening of wells and withdrawal of water
therefrom by canal companies, irrigation districts, and other owners of irrigation
works for the sole purpose of recovering ground water resulting from irrigation under
such irrigation works for further use on or drainage of lands to which appurtenant;
providing that the drilling of such wells shall be subject to the licensing provisions
of section, 42-238, Idaho Code.

Section 4 of the 1951 Act (currently I.C. § 42-229) provided that ground water rights could _
be appropriated either by beneficial use or by the permit and license procedure of the Act. Exhibit '
F. 1.C. § 42-229 was amended in 1963 to require ground water appropriators to comply with the
permit and license procedure of the Ground Water Act. Exhibit H. No change has ever been made
10 I.C. § 42-228 or any other portion of the Ground Water Act that fvould require drillers of drainage
and recovery wells to comply with I.C. § 42-229 and the permjit and license requirements of the
Ground Water Act. ﬁ/

All of the evidence discussed in this letter (the NMID Board minutes, the 1964 Deed, and
the Well Driller’s Reports) confirms that the Patterson wells were drilled and have been used for
drainage and recovery of water for use by NMID landowners.

2. Facts

The Patterson Wells are located in Nampa, Idaho, in the NWNW of section 11, T2N, R. 2W,
B.M., on the south side of Locust Lane, east of the intersection of Locust Lane and South Powerline
Road. The Nampa Fish Hatchery, owned by the Idaho Department of Fish and Game (IDFG), is
located on the north side of Locust Lane, in the SWSW of Section 2, T2N, R. 2W, B.M. See

A __7Exhibit A.

a. Earlv Well Development on the Hosack Property

The property where the Patterson Wells are located was owned by Allen E. Hosack and

Charlotte M. Hosack from May 2, 1961 until July 13, 1972, (sold after Mr. Hosack passed away).

—> See Exhibit B. The land is part of NMID for irrigation water delivery and drainage purposes.

@ Several NMID water delivery and drainage facilities cross or are located nearby these properties,
including the Bray Lateral, the Partridge Lateral, the Ridenbaugh Canal, and the Wilson Drain.

The Hosacks’ land was water-logged by seepage from NMID’s nearby canals. Apparently,
the Wilson Drain did not provide adequate drainage. Mr. Hosack was a well driller. A well drillers
report prepared by Mr. Hosack in 1970 indicates that he began drilling drainage wells on the property
as early as 1955 before he owned it. Exhibit E. Minutes of the June 6, 1962 meeting of NMID’s

dotd dutles 7
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board of directors (Exhibit C) indicate that Mr. Hosack and NMID had been working together for
some time prior to the meeting to drill and maintain drainage wells on Mr. Hosack’s property:

Allen Hosack requested the Board to do further drainage work on his property
located on South Power Line Road south of Nampa. He stated that some of the
wells need attention and that he would pay the cost of drilling more wells if the
District would pay for the necessary material and fuel. The Board promised to meet
with him at a later time and look it over.

Drainage from the wells discharged into NMID’s drainage system through the Bray Lateral and/or
the Wilson Drain, where it became available for use by NMID land owners. This June 6, 1962
reference to drainage wells on the Hosack property is the basis for the priority date claimed by NMID
for Water Right No. 63-32695. a

e
Minutes of the July 2, 1963 meeting of the NMID board of directors (Exhibit C) show that
Mr. Hosack again discussed existing and proposed drainage wells on the Hosack property:

Mr. A.E. Hosack asked the District to pay one half the cost of about a half dozen
more wells in his property in NW1/4 Section 11, Township 2 North Range 1West.
Mr. Barker suggested that, if the whole Board is willing, the District reimburse him
for half the cost of one more well or $250.00 on one well, whichever amount is the
smaller. — the size of the well to be 16" the same as the one just drilled. Mr.
Wymer expressed his doubt that wells are the answer and Mr. Patterson suggested
that the District agree to one more well but no more unless good result is
experienced.

Mr. Wymer moved that the District pay Mr. Hosack $250.00 as its share of the cost
of drilling another 16" inch well and that if that does no good the District will do
nothing further toward drainage in the NW1/4 NW1/4 Section 11 Township 2 North
Range 1 West. Mr. Patterson seconded this motion and it was passed unanimously.

These minutes confirm that, priorto July 2, 1963, Mr. Hosack and NMID had developed and
used several drainage wells on the Hosack property, one of which was a 16" well. As of July 2,
1963, the wells were not adequately draining the property for Mr. Hosack’s purposes, and they
agreed to drill another 16" well.

b. 1964 Deed Conveying the Patterson Wells to NMID

By a Deed dated September 21, 1964, the Hosacks conveyed to the District the Patterson
Wells, a parcel of land were the wells are located, and the right to use the water produced b the wells.
Exhibit D. The Deed also ensured that the Hosacks and their successors would not drill additional

> )
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wells that_would diminish the flow of water from the Patterson Wells:

[The Hosacks] grant, bargain, sell, convey and confirm unto the [District] all of the following
described real estate . . .

Together with the two artesian wells situate thereon and the water therefrom and the right to
the use thereof.

The [Hosacks] covenant and agree not to construct or permit the flow nor extraction
of water from, any well in the northwest quarter of the northwest quarter of Section
11, Township 2 North, Range 2 West, Boise Meridian, outside the area hereinbefore
conveyed, which shall reduce the flow from either of the two wells on the area
hereinbefore conveyed, and this covenant shall be a covenant running with all said
described premises and shall bing the [Hosacks] and their successors in interest and
shall inure to the benefit of the [District] and its successors in interest.

The Deed was recorded in Canyon County. The Deed is conclusive evidence that the
Patterson Wells in use before September 21, 1964. The above-quoted provision to protect the flow
of water from the wells also demonstrates the District’s reliance upon the wells for water supply in
addition to drainage.

¢. Hosack’s 1970 Well Driller’s Reports

In June of 1970, Mr. Hosack prepared and filed with IDWR three well driller’s reports for
wells he drilled many years earlier on the Hosacks’ property in the NWNW of Section 11. Exhibit
E. Together the reports indicate the drilling of 3 or 4 wells in the NWNW of Section 11. k;\ E

The reports appear to have been signed on two or three different dates (June, 1970, June 15,
1970, and June 19, 1970). Mr. Hosack identified his well driller’s number as 27 in two of the reports
and as 520A in one of the reports.' It is difficult from the copies we have to decipher the dates the
reports were received by the Reclamation Department.

Each report is on an IDWR form which states that: “State law requires that this report be filed
with the State Reclamation Engineer within 30 days after completion or abandonment of the well.”
Obviously, the filing of the reports in 1970 could not have complied with the 30 day requirement.
The reports do not explain why Mr. Hosack chose to file the reports years after the drilling occurred.

! Lee Sisco, an NMID Director and former Water District 63 Watermaster, knew Mr. Hosack and
recalls that he may have had two drilling rigs, one that may have been operated by his son, and that this
may be the reason for the two well driller’s numbers.
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In judging the accuracy of the statements in the well driller’s reports, it must be kept in mind
that Mr. Hosack was describing drilling that, according to the reports, occurred either 5 or 15 years
before the reports were prepared in 1970. Also, Mr. Hosack was near the end of his life, as indicated
by the fact that the Hosack property was conveyed by Mr. Hosack’s estate July 3, 1972.

i. IDWR Request for Reports & Modification of the Ground Water Act

It appears that Mr. Hosack was not aware of the reporting requirement when he drilled the
wells. Like many other well drillers, during the 1960s and 1970s he was encouraged by IDWR to
file reports for all previously drilled wells in response to changes to the Ground Water Act.

Norm Young and Lee Sisco suggested this possibility to us. Mr. Sisco, a current NMID
Board member and former Water District 63 Watermaster who knew Mr. Hosack, worked at IDWR
while he was in college during the late 1960s. Mr. Sisco recalls that, in response to IDWR’s request
that well drillers turn in logs for all wells they had drilled, IDWR received several hundred reports.
Mr. Sisco reviewed the reports filed by Mr. Hosack and recalls that they are the same form he
reviewed in the late 1960s. It appears that IDWR’s request was made as a result of changes to the
Ground Water Act. {

Lee Sisco advised us that Mr. Hosack dril}éd many wells in southern Idaho, and that he
specialized in large irrigation wells. His well drilliig work may have started before the 1951 Ground
Water Act, through which the State began rggulating ground water use and well drilling. As
previously mentioned, the 1951 Act exempted drainage and recovery wells from all of the
requirements Ground Water Act. Exhibit ¥, 1951 Session Laws, § 3. Section 13 of the 1951 Act
(currently 1.C. § 42-238(11)) required well drillers to keep logs and to submit them to the
Reclamation Engineer (IDWR) within 30 days after completion. Id. That section was amended in
1953 to add drainage and recovery wells to the reporting requirement. Exhibit G, 1953 Session
Laws, § 22. No cross reference to the reporting requirement has ever been inclu%bxin I.C. § 42-228.
Perhaps because of these changes, Mr. Hosack was not aware of the reporting requirement when he
drilled the drainage wells on his property during the 1950s an} early 1960s.

In 1967 1.C. § 42-238 was repealed and Mo require well drillers to obtain licenses
from the Reclamation Engineer IDWR). Exhibit I. Section 22 of the 1953 Act was incorporated
into the new I.C. § 42-238 as subsection 3 under the heading “Well Driller’s Report.” The reference
that had previously made the reporting requirement applicable to domestic wells and drainage and
recovery wells was erroneously changed from “including wells excepted under Sections 42-227 and
42-228,” to “including wells excepted under Sections 42-201 and 42-202 of this title. Thus, as of
July 1, 1967, the reporting requirement no longer applied to drainage and recovery wells.

In 1970, the legislature corrected the error of the 1967 legislation by changing the reference
in I.C. § 42-238 from 42-201 and 42-202 back to 42-227 and 42-228. Exhibit J. As a result, the
reporting requirement of [.C. § 42-238 again applied to drainage and recoverynyells. The legislature

v
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also included in I.C. § 42-228 the provision that drilling drainage and recovery wells “shall be
subject to the licensing provision of section 42-238, Idaho Code.” This is the only time the L.C. §
42-228 was modified to indicate that drainage and recovery wells are subject to any of the Ground
Water Act’s requirements. The legislation included an emergency clause, which made it effective
as of March 13, 1970.

The anecdotal history from Norm Young and Lee Sisco, as well as the legislative history of
I.C. §§ 42-228 and 42-238 suggest that: (1) Mr. Hosack did not know that the reporting requirement
applied to drainage and recovery wells when he drilled them; (2) there was no obligation to report
the drilling between 1967 and 1970, and (3) Mr. Hosack filed the three reports in 1970 in response
to IDWR’s request that well drillers file such reports after legislative changes that required reporting
and licensed drilling of drainage and recovery wells.

E ii. June 15, 1970 Report: Two 16 Inch Wells

MrMHosack signed one of the three reports for wells in the NWNW of Section 11 on June
15.1970. Exhibit E. Yourecommended denial of the District’s claim for water right no. 63-32695
based on your belief that this report shows that the Patterson Wells were not drilled until 1965. As
we discussed on April 13™, this report does not itself establish the date the Patterson Wells were
drilled or put in use.

The description of the wells in this report is generally consistent with the Patterson Wells and
the other information we have discussed. In section 1 of the report, Mr. Hosack identified NMID as
the owner of the wells. This is consistent the Hosacks conveyance of ownership of the wells to NMID
in September of 1964. Like the 1964 deed, in section 7 of the report Mr. Hosack described the wells
as artesian. Consistent with the discussions between Mr. Hosack and the NMID board in 1962 and
1963, in sections 3 and 9 Mr. Hosack identified drainage as the purpose of the wells, and in section
6 he explained that water from the wells flows into NMID’s Bray Lateral.

In sections 5 and 9 of the report he described two 16" wells, 99 feet deep and producing a total
of 9,100 gpm or 20.3 cfs. This quantity is generally consistent with 1973 License Agreement between
NMID and the Andersons (predecessors in interest to IDFG), which states that NMID receives 24 cfs
from the Patterson Wells and other sources Exhibit K, p. 6.

~S~—,

In section 10, Mr. Hosack identified the date the work started as “June 15" without identifying
the year. June 15" is also the date in 1970 that Mr. Hosack signed the Report. The report identifies
the finish date as 1965 with no month or date.

On its face, this report does not provide reliable evidence of when the Patterson Wells were
drilled. The drilling dates are incomplete and correspond with the date the report was signed (“June
15"). The time that had elapsed between the drilling of the wells and the preparation of the report and
Mr. Hosack’s age at the time it was prepared raise additional doubt about the accuracy of the
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indicated drilling date. Since no water right permit application was required for the Patterson Wells,
Mr. Hosack did not have such records to help him confirm the date of drilling. The reason and
context of the report are also significant. Like other drillers, Mr. Hosack was likely responding to an
IDWR request to document all wells he had drilled. The existence, location and specifications for
the well would have been the most significant information, rather than the precise date of drilling.

Most importantly, the indication in the report that the drilling of the wells was completed in
1965 cannot be reconciled with Mr. Hosack’s 1964 deed conveying the wells to NMID or the NMID
minutes discussing the existing Hosack wells in 1962 and 1963.

For these reasons, the June 15, 1970 report cannot be used to not establish the date the
Patterson Wells were drilled.

iii. June 19, 1970: One 16 Inch Well

Four days later, on June 19, 1970, Mr. Hosack signed another report for a well constructed
within the NWNW of Section 11. In this report, Mr. Hosack identified himself as the owner.

In sections 5 and 7, Mr. Hosack showed the well to be 260 feet, much deeper than the
Patterson Wells, flowing 2,500 gpm. In section 6 Mr. Hosack showed the location of the well to be
in virtually the same location as the Patterson Wells. In sections 2 and 9, Mr. Hosack described
drainage as the purpose of this well, and explained that the water flowed to a drain ditch dug by’
himself. There is no reference to NMID, however, it is likely that water was delivered to NMID’s
drainage system to convey the water away from the area. D

In section 10, Mr. Hosack identified the wefk start date as June 6, 1955, and the finish date
as July 2, 1955. The 1955 dates are curious, bg€ause Mr. Hosack did not acquire the property where
the wells were located until 1961. See Exhilit B. If the dates are incorrect, Mr. Hosack constructed:
the well and the drain ditch for the prior owner. The construction of a well in the NWNW of Section
11 is consistent with Mr. Hosack’s discussion with the NMID Board on June 6, 1962, during which
Mr. Hosack “requested the NMID Board to do further drainage work on his property,” and explained
“that some of the wells need attention.” See Exhibit C. a

It is difficult to draw conclusions regarding the Patterson Wells from this report. This report
may or may not relate to either of the Patterson Wells, and it may or may not accurately indicate the
drilling of a well in that location in 1955. It is consistent with drilling of muitiple drainage wells on
the Hosack property at the times Mr. Hosack discussed such wells with NMID in 1962 and 1963.

1v. June, 1970: One 12 Inch Well

The third report Mr. Hosack prepared for a well constructed within the NWNW of Section
11 was signed “June, 1970.”
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Sections 5 and 7 of this report describe a 12" well, 255 feet deep and flowing 2,000 gpm. Like
the June 19, 1970 report, sections 2 and 9 of this report describe the purpose as drainage to a drain
ditch dug by Mr. Hosack.

In section 10, Mr. Hosack reported that the work started “June 16 65" and finished “July 2,
1965.” The start and finish months and dates are the same as those Mr. Hosack reported in the June
19, 1970 report, but ten years later.

Either individually or collectively, these three Well Driller’s Reports do not provide reliable
evidence of dates of construction of the Patterson Wells. The most reasonable interpretation of these
reports is that, after receiving IDWR’s request to file reports and learning of the legislature’s 1970
amendment of the Ground Water Act to clearly require reporting and licensed drilling of drainage and
recovery wells, Mr. Hosack prepared the reports to document the drilling of the wells several years
earlier. In 1970, his recollection of the dates of construction was not clear or accurate, or essential
to his purpose of documenting the construction of the wells.

The evidence we have provided shows that the 1965 reference in the June 15, 1970 report does
not accurately reflect the date of construction. The Patterson Wells had been constructed and in use
by the time Hosack conveyed them to the NMID in 1964. The NMID Board minutes show that, by
1962, Hosack, and possibly his predecessor in interest, had been working together for some time with
NMID to drain the Hosack property through the use of wells. The 1970 Well Driller’s reports verify
that numerous drainage wells were constructed in an effort to reclaim the land. The water produced
by those wells was drained through NMID’s drainage system, and used by NMID landowners.

Please contact me if you have any questions regarding the information in this letter. I know
you will be investigating further the quantity and additional points of diversion claimed by NMID.
Please let me know when you want to visit the additional artesian wells with NMID’s Water
Superintendent, John Anderson.

In the meantime, I will contact David Stanish to discuss resolution of the NMID and IDFG
claims and, hopefully, we will have an agreed-upon approach to present to the Special Master at the
July 12" scheduling conference.

Yours very truly,

i

Daniel V. Steenson (

Enclosures

cc: NMID
Andrea Courtney
David Stanish
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YOYY M, Jet— W ABRINTY DIED.
£ .

S FASTITN

TS ST YRATY R PR

YT S L £ 13 5| R DO i
< the part 1€8 of the seccad pact,
ESSETH, that the nid part ... of the first part, tor and in considetation of the sum of
Aol Bl BURERED S MO7i00- - - 7 T ST . Dollars

County of Canyen v e s Stats of

e ke

lawlul moncy of the nited States of Amerca .. & I in Ll . .
o I i faed pad by the part . VL8af the second part, the receipt whareod is herehy acknewled jeod,
ha § 0 granted, bargdained, sold, and by these presents, d9° 5. drant, bargain, sell and conveyr and confirm unto
the said parti®s  of fhe secand part, and to YNeIT Jeirs and nxxigns, forever, al! the Inllowing descrited
real estate, sitvated in ., the .. - , County pf-ARy O

L]
State ol hinho, to-wit:

ALL of the MW of the WW! of Section 11, Township 2 Morth, Range
\‘?"%:!1'.&‘ : 4 West of the Boise Meridian, in Canyon County, State of lduho,
G .
i

. Tomether with all appurtenant water, ditch and easement rights,
and wubjoect te existing rights of way fcr roads, ditches and canals
ilony or upon said properiy.,

s

The parly of the {irat part dees hereby covenant and witfrant thay
during all times of owrershio he as been, and new is, H sinele

3 . 1l ) L} -
and unmarried man,

W e et gy e

Gemg L CLATTE

TR,

: :‘\.\?%)’I 1763 !
S v A L PALMER )
e Arng vnen v

. M .

W e o o .

TOGETHER with all apd tindular the teriements, hereditaments andd appurtenances therownta balong-
Il o in anywive appectaining, and tha teversion amd revecsinay, reniainder and remeinders, and rents, [nues
noid prolits theeeol; and all eatats, right, title and interest in and fo the said property, as well in law an in oquity
of the said pegd of the first part,

TO MAVE AND TO HOLD, all and singular the ahave mentioned nad described premives fogether
with the appurtenances unto the paet Les, of tha acvand part, and to thedr pejrs And assigns lorever,

At the said part ¥ of the first part, and Ris heics, the said prrmises in the quirt and peaceable
povseasian ol the asid parf 105 of the second part, thieir . liefrs axl asigns, ageinst the said pare ¥
of the firet part, and his heirs, and agninst a/l arud rrery person and persons whonuonver, lawhilly

claiming of fo cleim the same shall and will warcant and by thees presents focever defend.
IN_WITNESS WHj?ﬁEOF, the said pore ¥ of the fiest part hn S hereunio sel ., NS pang
endFoal  the da;' and yedr first abore writidn,

Executhl ‘and Delivered in

BRSSP (11 715

= o e e ., [SEAL]

R g

e g Ly L

=t

Y iof P B T
A fgf iR
IR SRS

Ll B

£

THIS INDENTURE, made this | ey ot May o, 1981
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MQY-4-211 B1:57P FROM: CANYON COUNTY RECORD 2884546683
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WARRANTY DEEDP

Foi Vnlue Recolved CLAREHCE D. IIARRTR, N8 Trustec of the Testamentary Trust
created by the Last Will and Testament of Allen E. MNosack, duceascd, of
Rolling Hills, Los Angeles County, state cf Californii,

ihe geantor , doos  herchy grant, bargain, sell nnd convey unto KEHYETI! D. PFLIFRR and
KRISTA L. PFEIFER, husband and wifa, of Tomxexiivarray, Canyon Councy,
state of ldaho, 1825 Locust Lane, Hampn 1D BIGAHD

the genntenS , the fallowing deseribo! premigos, sltunted in Canyon
Cotinty, State of Idaha, to-wit:

The Northwest Quarter of the Horthwest Quarter of
saction 11, Township 2 North, Range 2 Wast of the
Boise Meridian, Canyon County, Idaho, ENCEPTING
THEREFROM ¢

A part of Saection 11, Township 2 North, Range 2 Uest
of the Boise Mexidian, more particularly describad 22
followa:
COMMENCING At the Northwest cornar of Section 11,
Township 2 North, Range 2 West of the Boise Meridian;
thence North B89° 57' East 749.7 feet along the North
1ine of the said Section 11, to a point in the center-
line of the pavement, the INITIAL POINT; thence con-
tinuing North 89° 57' East 49.7 fest to the center-
line of the Bray Pick Up Laterali thenca conktinuing
North 89° 57' East 49.7 feet, toe a point; thence
South 36° 24' East 70.6 feet parallel to and 40 feet
from tha centerline of the said Lateral to a pointi
thence South 53° 36' West 40 feet to a point in the
canterline of the said Lateral; thence continuing
South 53° 36' West 40 feet to a point; thence North
36° 24' wWest 129.4 fest, parallel to and 40 feet from
the centerline of the said Lateral, to the INITIAL
POINT; together with two artesian wells gituate thereon
a;d t‘.h: water thersfrom, and the right to the use
thereof.

Together with all water and ditch rights and rights of way
for water and ditches.

TO HAVE AND TO HOLD the sald premises, with thelr oppuriensnces unto the sald Grantee 8,

thedr  holrs'and assigns forever, And the sald Grantor do 28 heroby covenant

to and with the sald Grantec 8, that  ho is the owner In fee simple of 8ald premises; that
sald premises are free from all {ncumbrances

and that he il warrant and defend the same trom sl lawful clalms whatsoever.
Dated: %&;_{_‘1___, 1972.

C/jdcgméﬁé;mam'—

STATE OF IDAHO, wn' oF ~—CANYQON STATE OF 1IDAHO, COUNTY OF
onmis /4 day ot a0 12 1 horoby cortily thal this instrumont wos flied for record
befare mo, & nolary public In and l“j‘"‘“ Satp, parsonnlly

ared
.“m CLN!EI.!CE p. HARRIS,
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i (o)A Ao persan who8€ namo is
XFAfiln instrument, ond scknowledged 10 ¢
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REGULAR MEETING

6 June 1962

The meeting was called to oxrder at 10:11 a. m. in theoffice of the
Board by Pregident Wm. Wymer.

Present were: Myr. Wymer, Dan Barker, Sr., Ray Patterson, Directors;
Oren Evans, Superintendent. and Joseph C. Yoight, Sec-
retary of the Board.

Visitors were: Francis O'Hare of Great Falls, Montana; Robert Under-
kofler of Boise; Vernon Turner of Boise; Kenneth Jacke

son of Boise and Allen Hosack of Nampa. ‘uth fki?XL _7:3

The minutes of the previous meeting were read and were approved as
read.

Claims, payable from the Ridenbaugh Maintenance Fund, for materials
and gupplies were read as follows:

Payable to Service Amount
Ada County Recorder 38 Redemption Dertificates

1 Tax Deed # 80-3 $ 11,00
American Linem Supply Co Linen Service -~ May 7.85
Barker, Dan Sr. 5 Additional Days 50,00

Additional Mileage 2,50
Business Men's Assurance Co June Premium 265,21
Campbell Tractor & Imp Co Repairs for Mossing Disk 79.38
Canyon County Recorder 24 Redemption Certificates 6.00
Credit Bureau of Boise Reporter-Service 5.25
Gibbs Industrial Hardware Repairs for Backhoes 2.56
Gibson~Welker Ford Sales Repair Windshield Wipers '60 Ford 5.35
Goodman 0il Company Service Trucks 7.90
Guffey, John D, Telephone Adjustment - May 9,68
Hazzy's Office Supplies - Type Erase Paper 7.80
Hudelson~r Ford Service & Parts '60 Ford 63.14
Idaho Blueprint Supply Co Ada County Plats 19.76
Idaho Concrete Pipe Company Tile 147.00
Idaho First National Bank Federal Withholding -~ May 945,30
Idaho Hardware & Plumbing Co Padlocks; Weed Hooks; Handles 131.86
Idaho Power Company . Electricity - Office 23,40
Idaho Power Company Electricity - Warehouse 1.00
Idaho Power Company Electricity - Burke Pump 68.71
Intermountain Gas Company Gas to I7 May 32,86
Kalbus Office Supply Office Supplies 20,21
Lubrication Engineers, Inc. Grease 115.10
Mountain States T & T Co 888-2585 12.10
Mountain States T & T Co 385-7225: 385-7226 116.00
Nampa Lumber & Coal Co Lumber 87.53

EXHIBIT C



reference to Mr. Anderson for working out comtractual arrangements.

Allen Hosack requested the Board to do further drainage work om his
property located on South Pgwer Line Road south of Nampa. He stated
that some of the wells need attention and that he would pay the cost
of drilling more wells if the Distriet would pay for the necessary
material and fuel, The Board promised to meet with him at a later
time and look it over,

At 12:15 g. m. the meeting was recessed for lunch. It was called to
order again at 1:10 p. m.

A letter from Bugene H. Anderson pertaining to Lucky Peak Reservoir
water filings was read and was ordered filed. Mr. Wymer stated that
he had authorized Mr. Anderson to look into the matter fully.

It was reported that the Fixrst Security Bank of Idaho - Nampa Branch
has placed securities in the amount of $250,000.00 to cover deposits
of the District up to that amount.

Mr, Evans reported that the larger caterpillar needed repair and he
was making arrangements to have it done.

The Secretary reported that $431.25 had been spent for gopher bounty
during May 1962 and that in the same month of 1961, $#798.75 was

spent .

The Secretary also reported that the entire cost of the New York
Canal Rehabilitation Contract is being readied for charging to the
individual accounts of the District. He explained that based on
39,389,57 project acres on the District's assessment roll and
1,122.13 project acres on the Nampa City Municipal roll,this charge
would amount to $13.40106685 to develope the total cost of $542,900.

At 1:20 p. m. Mr. Barker moved for adjournment. A second was made
by Mr. Patterson and it was so ordered by President Wymer.

?/J f&’% ‘Z«’-B . }/'—Wt{,\S

Wm Wymer
President of the Board

73



REGULAR MEETING
4% September 1962

The meeting was called to order at 10:05 a.m, in the office of the
Board by President Wm. Wymer.

Present were:

Patterson

Officers =~ Oren Evans,-Manager

Visitors: H., A, Showalter of Boise

Allen Hosack of Nampa. sow [foge 77 7Y

The minutes of the previous meeting were read and were approved as

read,

Direectors « Mr, Wymer, Dan Barker, Sr. and Ray

Joseph €, 'Voight, Secretary of the Board

Claims, payable from the Ridenbaugh Maintenance Fund, for materials,
supplies and other services were read as follows:

Payable to Explanation Amount
Ada County Recorder 178 Redemption Certificates $ 44.50
American Linen Supply Linen Service . 7.85
Canyon County Recorder 57 Redemption Certificates

1 Tax Deed 15.75
Barker, Dan Sr. 7 Aditional Days 70.00

Additional Mileage 5.00
Business Men's Assurance Co September Premium 265,21
Credit Bureau of Boise Reporter Service 5.25
Firestone Stores Service & Recap Tires 68.00
General Electric Supply Co Grease for Drainage Pumps 4,95
Goodman 0il Company Grease International Truck 3.75
Guffey, John D. Telephone Adjustment - August 9,68
Burke Hudelson=Ford Service 1960 Ford 15.99
Idaho Blueprint & Supply Co Plat 1.92
Idaho First National Bank  Federal Withholding Taxes 1,205,10
Idaho Industrial Supply Co Wheels = Tax Roll File 217.80
Idaho Power Company Electricity - Office 21.84
Idaho Power Company Electricity - Burke Pump 89,17
Idaho Power Company Electricity -« Ellis Pump 183.93
Intermountain Gas Co Gas Service to Sug 2,27
Kalbus Office Supply Office Supplies 7.65
Mountain States T & T Co 888=2585 12,10
Mountain States T & T Co 466=7861; 466-7862 84, 55
0. K. Rubber Welders Tire 26,68
Patterson, Ray 2 Additional Days 20.0C0
Prudential Insurance Co September Premium 44,66
Ramsey's Gara ge Repair to Backhoe #2 108,68

0il 23.00

R&V

0il Company



Salt

Lake Hardware Co,

Strang Sand & Gravel, Inc,
Treasurer of Distirict
Western Equipment Co
Wymer, Wm

Wood

Co

The Pay Roll for the period

read

and the totals were:

Gross Earnings = = « « = «

Gross Roll =« =« « - = = =

Deductionss:
Federal Withholding Tax = =
Idaho Withholding Tax = = =

FICA

INSUPENCE = = = = = w o= = =

Net Pay Roll « = = «@ = = =

Pipe Wrench & Coupling, 0il Can 56.05
Road Mix 12,50
District Cash Expense 230,20
Brackets, 0il Filters, Pipe 50, 56
6 Additional Days 60,00
Additional Mileage 3.50
Repairs = Mason Creek Pump 36,90

$ 3,014,99

of August 16-31, 1962 was

$5,607. 63
533,09

- - o=« $6,140,72

- - o= o w 555,00
“-m e o oa = 83.25
mmmmmm 174,30
------ 186-35
- BN = MO s = e e oD - oEm e m = e 52141-82

Total payable from the Ridenbaugh Maintenance Fund for
Claims and Pay Roll -~ = = = = « = = = = = 05 = = = = = = $ 8,156,811

Mr. Patterson moved that the claims and pay roll be allowed, Mr.
Barker seconded his motion and thus the President and Secretary drew
Ridenbaugh Maintenance Fund warrants numbered 23130 thru 23203,

Mr, H. A, Showalter appeared before the Board to protest paying the
complete amount due on assessment number 125-20 whiech is presently
being advertised for tax deed. The Se¢retary explained that the lot
concerned had been sBegregatéed from the rest of Mr, Showalter's owner-
ship because of a typographical on the reporter service received from
the Credit Bureau of Boise,
amounts now due were not justified. Mr. Barker moved that Mr. Showal-
ter be allowed to pay the amount of the assessment number which would
have been assessed against the lot if it were not segregated, which
amount would be $1,77 for 1959, $1.92 for 1960 and $1.98 for 1961 and
that all remaining assessments and fees be cancelled. Mr. Patterson
seconded this motion and it was thus ordered.

Thus the Board determined that additional

Mr. Allen Hossack requested additional drainage on his property, Mr.
Barker suggested that Oren check it over and give his opinions to

the Board.

ed.

It was decided that Mr,

Mr. Patterson questioned if anything could be accoumplish~

Evans would meet with Mr. Patterson and

97
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that they would look it over.

A letter from James L. Pline in which he protested payment of
delingquent irrigation taxes of 1959 because he had not known of
the requirement for irrigation taxes was read., The Board ordered
this matter to be referred to Eugene H, Anderson.

Copy of a letter from Bugene H, Anderson to Lawyer A. L. Lyons

in which Mr. Anderson stated that the terms of an agreement which
Mr. Lyons had submitted on behalf of one of the Albertson corporat-
ions were unsatisfactory to the district, were read.

At 11:42 a. m, the meeting recessed for lunch and was resumed at
12:58 p. m,

It was moved by Mr. Patterson that a tax deed and the necessary lien
clearances be approved to clear the deed and liens still showing for
property described as lots 2, 5, and 7 Block 8 of Nampa Park Addition,
Purpose of this clearance is to replace clearance by Tax Title Deed
which was issued at page 2188 book-12 of the Minutes of the Board for
May 5th, 1942 and which Tax Title Deed is-now lost, The deed is to
again be made to Vincent J, Domogolla and the Seeretary is authorized
to make the deed upon the payment of-$15,00 by the-interested party
or parties. Mr. Barker seconded Mr. Patterson's motion and thus the
motion. was passed, . ;

The following reports of the August operation was given by the
Secretary: - . - - -

Allocation of Ridenbaugh Maintenance Fund Expenditures:

Assessment District U, 8. Ridenbaugh Joint

Total Expense Drainage Maintenance Maintenance Maintenance
Diversion Works
- - 366.45 L e e m e .. %8845
Joint System Maintenance
J12,288.98  _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ ___ ___12,233.98/
District Drainage Maintenance
L 2.121.22 2,12) . B i S S e i o e
Government Drainage Maintenance
o . 13,80 _ _ _ _ . ____71 6.49_ _ _ _ _ _ _
Electric Power Pumping _
_ 3243 297.8%_ _ _ _ _ _ _ __ 26,44
Directors Per Diem ‘

180.00_ _ _ _ _ _ _ 8274/ _ __ 17.42 _ _ _ 79.84
Directors Mileage, Elections, Etc.

_65.54 _ _ _ _ - 380900 L. _.8.52 Z&;léJ
OfTice Expense

1,857.59 _1,128.26J . ss.98/ _ _ 673, 35V

Building Maintenance gnd Utilities
295,98 72.30+¢_ 19,88 18.83 184,97/

R m e ey e wm A e ey mm e e T mmw M e ewv amR S S e e S e ey Sk e e ey e e
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REGULAR MEETING
2 July 1963

The meeting was called to order at 10:05 a, m., in the office of the
Board by President Dan Barker, Sr. :

Present were: Mr., Barker and Wm Wymer, Directors; Oren Evans, Water
Superintendent and Joseph C, Voight, Secretary-Treas-

uxrer.
Mr. Patterson arrived at 10:40 a, m.

——————ee ™,

Visitors: ¥W. R. Brown and A. E. Hossack /- ;Lél(;
[~

The minutes of the previous regular meeting and the special meeting
held 24 June 1963 were read and were approved as read.

Claims, payable from the Ridembaugh Maintenance Fund, were read as

follows:
Payable to Service Amount
Ada County Recorder 18 Rédemption Certificates

1 Tax Deed ) 6,00
Barker, Dan Sr. 8 Additional Days & Mileage 84.50
Businessmen's Assurance Co July Premium - Policy No 22341 282,35
Campbell Tractor Company Repairs for Mossing Disks 8 66,16
Canyon County Recorder 13 Redemption Certificates 3.25
Davis Well Drilling Perry Kasel Well #3 (% Cost) 162.25
Davis Well Drilling Perry Kasel Well #4 (% Cost) 209,00
Duro-Test Corporation 4 Power Twist Light Tubes 18.10
Firestone Stores Repair Flats 9,70
First Security Bank Safety Deposit Box Rent 4,40
Frankel Carbon & Ribbon Co Special Carbon for Lein Books 15.00
Gibbs  Industrial Hardware Repairs for Mossing Chains 7.28
Guffey, John D. Telephone Adjustment 9.68
Hall's Sport Store Door Closer 32,32
Hudelsgon<Ford; -Burke Service 13,98
Idaho First National Bank Federal Withholding - 2nd % 1,012,20
Idaho Power Company Power - Burke Pump 90.14
Idaho Power Company Electricity - Warehouse 2,00
Intermountain Gas Co Service to 19 June 16,20
Johnson Electric Install 230 Volt Qutlet 19.42
Kalbus Office Supply Supplies 35.40
Mountain States T & T Co  466-7861 84,75
Nampa Auto Parts Parts 7,08
Nampa Lumber Company Check Boards 32.76
Nampa Sanitary Service June Trash Service 6.00
Nordling Parts Company Supplies for Shop 22.14
Patterson, Ray Additional Days 10,00
Prudential Insurance Co July Premium 48,72
Ramsey's Garage Repairs to Trucks 83,33
R & VvV 0il Company, Inc. 0il For Drainage Pumps 11.70
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Mr. A. E. Hosack asked the Distriet to pay one half the cost of
about a half dozen more wells in his property in NW4 Section 11
Township 2 North Range 1 West. Mr. Barker suggested that, if the
whole Board is willing, the District reimburse him for half the
cost of one more well or $250.00 on one well, whichever amount
amount iz the smaller.—— the size of the well to be 16" the same
as the one just drilled. Mr. Wymer expressed his doubt that wells
are the answer and Mr. Patterson suggested that the District agree
to one more well but no more unless good result is experienced.

Mr. Wymer moved that the District pay Mr. Hosack $250,00 as its
share of the cost of drilling another 16" inch well and that if
that does no good the District will do nothing further toward
drainage in the NW4 NW4 Section 11 Township 2 North Range 1 West.
Mr. Pattersen seconded this métion and it was passed unanimously.

Mr. Wymer moved that title be transferred to J. H. Harper with
Irwin C. Hansen as Contract Purchaser for land described in the
District's agsessment number 15494 as N% NEY4 SEW Section 30 Town-=
ship 3 North Range 1 West for payment to the District Treasurer
the amount of $750.00. Mr. Patterson seconded this motion and
thus the Treasurer was ordered to receipt this amount and clear
all recorded liens of the District.

At 11:59 a. m. the meeting was recessed for lunch. At approximate-
ly 1:20 p.m. the Board returned and adjourned the meeting by
motion of Patterson and second of Wymer.

Do Eranron ﬂ

Dan Barker, Sr.
President of the Board

S!;retary of the Board






RN TIRTT 316 e e
556494 o upin

AITICUMENT NO e

TS INDENTURE, Made this
in the venr of onr Lord oas
ALLEN E, HOSACK and,

s

" s betwen:

uf Nampa )
the part ag of the firat part, angd
lrrigation disp; et &srd =
and having'i, ; ¥

A Sthem . U n hand paid by the said
Farty the yaceipt Whareof Is tiereby selmowledged, have granted, bargained

art: i"th' ‘second 2L 1
:::d and, nng w;;mpmmg A iﬂ,’;‘mﬁmi@"mﬂ eonfirm unto the suid party
T o ottt ORI e Sl e el

rituated ' - the | “eoin? ‘II\".L :
A part of Section'il Townshi
more particularly deséribed,a

_ »iRange 2/ Vest; Bolee Meridian,
] follows,  to~wit: /Commencing at the
Northwest cormer ofiSeetfom 11, T wiiship .27 North, ‘Range 2 West of the
Boise Meridian; thence! North', os Easg '749.7 fest along the North
line of the sa!._ﬂ_:'ls_ecgj.ﬁigﬁi‘ 3. .’"pqi,_'nl::;.i-n:,_i'the'c_e_‘nterlige of the pave-
ment, the INITIAL POINTZ.then continpuing North 899571 East 49.7 feat
to the centerline of‘the-Bray. Pick Up-lateralj ‘thence: continuing
North 89°57% Eagt 49,7 fe s t0. ai-point; thence?South 36°24' East
70.6 feet-parallelito and:4 -feet from the ‘centerline of the said
'pol South 53236 West 40 feet to a point in
Lateral: thence ‘eontimuing South 53°36' West

Laterel to 4 ‘poine s“thence
the centerlime of the sal

40 feet to a point; tnence

North 36°24' West 129.4 feet, parallel to and
40 feet from the centerline of the said Lateral, to the ITTTIAL POINT:

Together with the two artesian wells situate thereon and the water
therefrom, and l:he,l__t‘ight;'_g%-,.;ha use thereof;_a_ﬁﬁ_mwvi?
DERO Y e e

PLATTED

“O0CT 29 1989
Lo £ ALLsSUN
/./'

ol EXHIBIT D

TOGETIER, With all and singular the tenements, hereditaicents ang appurtenancea thercuntn
lelunging or in anywige appertalning, the reversion and reverslons, remainder and remninders, rents,
¢ amld mofits thereof; and all estate, right, title and interest in and to the anid property, ax ~oll

# inequity, of the aald part 1eg  of the first part.

MO L AVE AND TO HGLD, Al and singular the above mentioned and desché’E%Equ‘ togetban
T+ eeetemiuces, unty the part y o}f tEe second part, and to1ts RuSs mnd a=simie foreo
it Les  of the firat part, and Ehelr hojrg, the snid nr nises in (e quiet wnid o
i ulpart y of the seeoml part, its ré“?éﬁﬁrgﬁ:i;ﬂ,;;_ Against the il oo
(LN I TR I ITR TR against nll nnd ovory Persan nnd persags o .
' B T T IR TR T ) ANT i b e v s e




T Tt e

Ihe parties of the first part: covmnt"ano agrae not o comstruct,
4 permit the flow nor extraction of: water £rom, any, well in the
(i hwest quarter of the nortiwest quarter of SBCﬂﬂﬂfuv Township 2
5 'T-"- Range 2 West, Bnise Meridian, outside the ares ‘hereinbefore
e el whiteh qhnll roidaen rhe flow Erom ni” ar of thﬁ e wefla an
L) LU U] horolnbefore oot i_"'.’l}. aend this crw = ﬁhall be a oo nt

running with all.seid dgs pEemh a0
of the firat part and tha?m

m WITNESS WHEREOF, The said parties of the first part ha ve hmmm set thelthands,
and senl s the day and year first above Wl‘lﬂml.
<[Smll

SICNED, SEALED AND DELIVERED IN THE PRESENCE OF
Md.céf&eﬂl]

Chai‘lott . Hosack
S et 1T (-,.._..__H_-.ﬁ___ eerienens [ Seal]

@ -[Seal]

STATE OF IDAHO }
"¢ 88,
County of CANYON,
October
On this 7th day of SEHHERBER, in the year 18 64 , before me
the undersigned , a Notary Public

11 xnd Cor said State, personally appeared Allen E. Hogack and Charlotte M, Hosack,
husband and wife, .

known Lo me to be uie persons  whose names &
acknowledged to me that € hey executed the same,

IN WIT:ESS WHEREOF, I have hereunto set i zeal, the day and
vear ip this certificate first above written.
""""" /' Notary Public fer tg/State of 1duho,
: Residing at Namp , Idaho

No documentary stamps required
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USE TYPEWRITER OR

BALL POINT PEN

State law requires that this report be filed with the State Reclamation Engmeer "

Stats of Idaho
Department of Reclamation

WELL DRILLER’S REPORT . s

within 30 days sfter completfoa or abandonment of the well,

«

ﬁE@&://.

foe)

/B,_ LOCATION OF WELL

T wewownen VLTI /T e peve Qﬁ’aﬁwmmw
£
Name /V g/ Wﬂg @.W \‘.97/(//3 Ay lst‘gwstaf level feet below land surface f
Flowing? q Yi 0 No G.P.M. flow
Address. Tnmwaluru_# F. Quality
Artesian closed-in pressure Pl
Owner’s Permit No., Controlled by’ O Valvs Cap [ Plug
2. NATURE OF WORK 8. WELL TEST DATA
3 New wall O Deepened O Replocement O Pump 0O Bailer O Other
Discharge G.P.M, Draw Down Hourd Pumped
D Abandoned {describe mathod of abandaning)
3. PROPOSED USE / Y
! »
O Domestic O Irigation O Test Xfm.myw Y umomemf?c? 31627
Hol Depth Water
O Municipal 0O Industrist D Stock Dilm-" From | Te ! Yos | No
/AW W7 = .
4. METHOD DRILLED T | 701 7 o7 P Aaei?
T ? s L [
M cCable D Rotory O Dug O Other ¢ i
3 FAWY,
5. WELL CONSTRUCTION N ST A B i ;,;fg, 7y
riial Al g
Diamster of hole ‘ZL inches Tots! depth __Zg_fm W Ir Vs A 7N "*r
Casing schedule; asml [m] Concme e 2]
Thicknees -
—r N i h
1 0-Hggreves s v &a—'«n T izeg =t et
4L “inches inches feet ey -
inches inches feat faet [ S - o
inches inches foet feet 77
inches inches foat foet = M L M!Z’{’ < :Z !
Was 2 packer or ses) used? OvYes ENo d4f | LL2] ‘/‘?OM
Perforated? OYess P{No
How perforated? [ Factory O Knife 0O Torch i SIS 7y
Size of parforstion inches by inches 1y ‘; - P
Number From To (e | - e 7
- o afl /z /4
per feot feat 1 FAd N Y.
perforations foat foet 13 _ %
perforati feet foet g 27 4
& " v YT
Wall screen Instailsd? OYes MKNo P T (P
panyfocturer's name | ZALAZ] L] [ 772487
Type Meodel No. ' ] =
Dismeter ___Slotsize____ Set from festto_ foet J‘gp 7wt 2 %
Diamster__ Slot size___ Set from feet 1o feet 177 E7 i = e;,‘ - =
Gravel packed? ) Yes B No Size of gravel ‘. ] lﬁw 1
Placed from foet to fest 77 77
b T
Surfaceseal? K Yes D1 No Towhatdepth__ 2 {’ _feet = 7
Matesial used in seal O] Cemantgrout I Puddling clay (¥ 2
Yl g 73 Z

etch map location must agres with wrirten loeatio; 10.

ﬁ'fb w’

finished __,L'fﬁé:_.ﬂ:

N o, Work started
} 2 \g/ Zéf 7 EXHIBIT E
: 3 ‘ 11. DRILLER'S CERTIFICATION ’d “( 4
r E ¢ 4/7 This well wes drilled under my supervision and this report is
TR Hpe ey i true to the best of my knowledgs,
: L LK al =5
(_‘,MW Oriller's of Firm's Nn ~ Number

2L WD 4 éylxu./i,

WWM_U_T_Q._NQh_a_{M - E’

Signed By

A

, 70

_ Dam

USE ADDITIONAL SHEETS IF NECESSARY

FORWARD THE WHITE, BLUE, AND PINK COPIES TO THEVIDEPAH'I’MENT



State of Idaho w e

USSATE{”,E),‘{Q',‘EEN“ Department of Reclamation 4 14‘{ 7
WELL DRILLER'S REPORT ' ‘
State lew requires thet this report be filed with the State Reclamation Enginesr R 511)
within 30 days sfter completion or abandonment of the well. [}z ieiisies f oBE
1. WELL OWNER 7. WATER LEVEL

. ) ;
Name d/ ff }é/ ad j' c'i? C-/ (/ Static watar level _______faet below Jand surface

RL;’- 8 s 217 M/k?/ ; Flowing? 3 Yes, D No G.P.M, flow
Addi v = (7 peraturs °F. Quality,
/ Artesien closed-in pressuro_2. 5
Owner's Permit No. Controlled by [ Valve R Cap O Plug
2. NATURE OF WORK 8. WELL TEST DATA
O New well O Deepened [3 Replacement O Pump 3 Baller O Other
Disxchargs G.P.M. Draw Down Howrs Pumped
O Abandoned {describe method of abandoning)
3. PROPOSED USE bl&.ﬂ%@ ﬂ/.!ﬂ 34083
O Domestic 0 (rrigation O Text 9. LITHOLOGIC LOG B
 Hole Depth ' Water
O Municipal O Industrial O Stock Diam. [ From | To Matarld . {YasIto
'l o 20 ; - A L

4. METHOD DRILLED A ; T >

X[ Cable 0O Rotory O Dug 0O Other

iy 6’ FiE]
gl lEwn l/nit ¥ Lo d &-ﬁ! & a1
Ha WZAST JO&T SEm s g Al
Fa LITE L /(.,

S. WELL CONSTRUCTION

Er e
Dismetor of hole /{2 inches  Total dapth XL toer i ,).“ 7 }J 4 Ji,, 75
Casingschedule:  JB] Stesl Q Concrete EW = s, ¥ - T
Thickness Dlameter From To / e f]
QBTN inches __/4 _ Inches _(  feet =2 (% fest Ve i a T AT "
inches inchas feet feet o r T !’—F—A
inches inches oot . ot o IWala 5 %7;
.IM:“ :I’Idlos :m ff::tt v ‘gl 23 ] 6-"]{ /r? s v 41“C/ A7
inches nches L - X Ji by > =T
Was a packer or seal used? OYes & No iV < —_/’ﬂ“’—
Perforated? D Yas O No 'A'!'/(’j }‘A G (-%n*ﬂ_k#
Howperforated? O Fectory O Knifs O Torch ; m—
Size of perforation Inches by inches
Number From To
perforations Toet foet
perfarations feet fout
perforations foet fest
Woell screen Installed? O Yes A No
Manufacturer’s neme .____
Type Model No.
Dlameter __ Slot size___ Set from feet to feet
Diameter___ Slotsize____ Set from feet to feet,
Gravel packed? O Yes B{No Size of gravel
Placed from foat to feot |
Surfaceseal? ({ Yes O No Towhatdepth_ (D foat
Materiaf used in seal (] Cement grout ﬁ Puddling clay

6. LOCATION OF WELL

Sketch map location must sgree with written location, 10. 4] 7 -
N Work sterted 4 He /“/ %w#_z_&g
7z

L]

11, DRILLER'S CERTIFICATION '/ !
£ This well was drilled under my supervision and this report is
(';.— true to the best of my knowledge,

Q}: . ! s;ﬁ.,-o?’i/ Jﬁ %? (M! {'334
Oountly_ - &ddr-a'/é mﬁy %—”M 3
Mx_ﬂ% . 1 _&_Nﬂg’[ﬂ, 2 J ot L oo ac

T T _—

.-
1
1l

USE ADDITIONAL SHEETS IF NECESSARY



State of ldaho DT ™ =nngp
USBEATLYLPIE(‘::?gESNOR Department of Reclamation AL (5 K J’ E @
' WELL DRILLER'S REPORT O
WY

State law requires that this report be filed with the State Reclamation Engineer
within 30 days after ¢completion or abandonment of the well,

2 , MERdItme .
1. WELL OWNER — 7. WATER LEVEL eltiment of Reglg
AL Mosack e

Name Static water level feet below land surface

7, Flowing? B Yes, [No GPM.flow_ 2000
Address /QQ;SF WW&&Q& Temperature F. Quality

Artesian closed-in pressure___ g2 . p.s.i.

Owner's Permit No. Controlled by [ Valve R Cap O Plug
2. NATURE OF WORK W%f 8, WELL TEST DATA
0 New well [0 Deepened O Replacement O Pump O Bailer 0O Other
Discharge G.P.M. Draw Down Hours Pumped

O Abandoned {describe méthod of abandoning)

3. PROPOSED USE -
| 315526
O Domestic O Irrigation 0O Test 9. LITHOLOGIC LOG
Hole Depth Material Water
O Municipal O Industrial O Stock Diem. | From | To ’;’ Y Yos | No
2] o l90] 2 Z 2.7 A
4. METHOD DRILLED M & 90 3 7 ’
Ipn 1 ]3] </ o,
O Cable O Rotory d Dug O Other T | /R 1 ADA e L N
T P12 30 % Breotlr ok
5. WELL CONSTRUCTION 72V n] e T i 2;,, larfs ,,{-ﬂ'%w.“
e y
Diameter of hole A inches Total depth Me&t /2] 1 LA i s J//ﬂ‘f; B é/‘
Casingscheduie:  [X Steel £ Concrete 717 ‘IM‘LH = s o i /fwu
Thickness Dismeter From To Fa 10 ) A X
2 A7) inches __[ 2 inches __(D feet _Q Ofest . 78, T, : T
inches ___ inches _____ feet feet & i . 3 T
inches ________ inches ____ feet feet T e / 7.
inches _____ inches ______ feet feet VT ,5 r—). - 7Y L
inches _______ inches feet feet 7 ol ey ) :'r’ ﬂ j ;,g Eﬂ VP /}.'
Was a packer or seal used? O Yes O No (
Perforated? O Yes O No

How perforated? O Factory ([J Knife O Torch

Size of perforation inches by inches
Number From To
perforations feet feet
perforations feet feet
perforations feet feet
Well screen installed? 0 Yes 0 No
Manufacturer’s name
Type ModelNo,
Diameter___Slot size_.__ Set from feet to feet
Diameter___ Slot size___ Set from feet to feet
Gravel packed? O Yes 3 No Size of gravel
Placed from feet to feet

Surface seal? X[ Yes O No Towhatdepth o2 feet

Material used in seal  [J Cement grout KT Puddling clay

6. LOCATION OF WELL

Sketch map location must agree with written location. 10. ;
N Work started /4 & 45 finished %{ALL&(
1 ' = = U

LA |
1} N
: 11. DRILLER’S CERTIFICATION ﬂ dl
This well was dritled under my supe ision and this report is

=
m

..... Y T - true.to the best of my knowledg&

e o IO il
County } g 6_‘5}963.%@0%

l M hisee /L 2w, _LM - @ }:[ M/%M 79
F2. /V ; Signed By 7 Dats

§

USE ADDITIONAL SHEETS IF NECESSARY l FORWARD THE WHITE, BLUE, AND-PINK COPIES TO THE DEPARTMENT
i R - " aa WETE
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4s a result of these surveys and investigations, the state
reclamation engineer shall compile a report and tabulation
in the nature of o proposed finding of water rights which
shall be kept as current as practical.

SECTION 2. _That Chapter 2, Title 42, Idaho Code, be,
and the same is hereby amended by adding a new section
thereto following Section 42-225, to be known and desig-
nated as Section 42-225a, and to read as follows:

42-225a. FILING OF CLAIMS OF RIGHTS ESTARB-
LISHED BY DIVERSION AND USE — FORM AND
CONTENT OF CLAIM.—In order to assist . the com-
§~aw€3 of the survey of appropriations as provided in the
previous section and to allow for the recording of historic
uses of the waters of this state, any person cluiming rights
to the use of water which have heretofore been established
by diversion and application to a beneficial use may file a
claim of such right with the department of reclamation.
Such elaim sholl be in affidavit form on forms furnished
by the department of reclamation and shall set forth:

@. The name and post office address of the claimant.
b. The quantity of water closmed to have been used.
¢. The source of the water supply.

d. The location of the point or points of diversion.

¢. The nature of the use and the period during each year
when the water is used for such pPUrposes.

f. The priority of the right claimed which shall be de-
termined by the date when the water was first applied
to a beneficial use provided there has been no period
of abandonment or nonuse of the water since that date.

9. If water is claimed for wrrigation, the legal description
of the lands irrigated.

k. Such other information as shall be required by the
blank form furnished by the department.

Such claim may be accompanied by maps showing the
ﬁmama of use, affidovits of witnesses familior with the uses
claimed, measurements of the water diverted and used, and
such other information as the claimant may wish to submit.

SECTION 8. That Chapter 2, Title 42, Idaho Code, be,

[ 1LI19IHXH
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and the same is hereby amended by adding a new section
thereto following Section 42-225a, to be known and desig-
nated as Section 42-225b, and to read as follows:

42-225b. RECORDING OF CLAIMS BY DEPART-
MENT—CORRECTIONS. — Upon receipt of any claim
submitied under this chapter, together with the statutory
filing fee of $10.00, it shall be the duty of the department
of reclamation to file and to maintain a record of such claim,
which shall be available for public inspection during all
normal office hours. The department shall also cause o
notice to be published once a week for two consecutive
weels in a newspaper published and of general eirculation
in the county where the water is claimed to be diverted, if
there is such a newspaper, otherwise in a newspaper of
general circulation in the county, which said notice shall
set forth such information as shall apprise the public of the
nature of the claim which has been filed. At any time after
the filing of a claim under the previous section, any person
who disagrees that a right has been established as set forth
in soid claim may file an exception thereto in duplicate. in
affidavit form, accompanied by such proof as said person
deems appropriate. An exception filed shall be made o part
of the file of the claim in the department of reclamation
and shall be considered the same as other evidence in said
file. A copy of an exception filed shall be forwarded to the
clatmont by the department of reclomation. Such claims
may be corrected by the claimant only by filing of an
amended claim in the same form as the original, which shall
be recorded and nuwmbered by the department the same as
the original, and for which no additional filing fees shall
be required.

Approved April 10, 1967.

CHAPTER 339

(H. B. No. 291, As Amended in the Senate)

AN ACT

REPEALING AND REENACTING SECTION 42-238, IDAHO CODE,
RELATING TO LOGS OF WELL DRILLERS; PRESCRIBING
THE POWERS AND DUTIES OF THE STATE RECLAMATION
ENGINEER; PROVIDING FOR THE LICENSING OF WELL
DRILLERS; PROVIDING FOR A WELL DRILLER’S REPORT;
PROVIDING FOR ADOPTION OF STANDARDS FOR WELL
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CONSTRUCTION; PROVIDING PENALTIES FOR VIOLATION
OF THIS ACT; PROVIDING FOR APPEALS.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 42-238, Idaho Code, be, and
%rm same is hereby repealed and reenacted to read as fol-
ows:

(1) POWERS AND DUTIES OF THE STATE REC-
LAMATION ENGINEER.—The state reclamation engineer
is hereby vested with the powers and duties relating to
the n:mznnmﬂ.oﬁ and licensing of well drillers as provided
for in this act so as to protect the ground water resources
against waste and contamination. The state reclamation
engineer is also authorized to adopt and enforce a code of
standards of well construction necessary to protect the
ground water resources as set forth in this act. The state
reclamation engineer is also charged with the responsibil-
ity of collecting and filing for public use the well drillers’
reports that are required in this act.

(2) LICENSING OF WELL DRILLERS.—It shall be
:Em.éw& for any person after July 1, 1967 to drill a well in
Emw_u without first obtaining a driller’s license as provided
herein. For the purposes of this act, a “person” shall be
defined as any individual who drills or contracts to drill
a water well for hire or otherwise in this state; it shall
also be defined as any firm, copartnership, corporation or
association which drills or contracts to drill a water well
for hire or otherwise in this state except that employees
of said firm, copartnership, corporation or association
authorized to operate drilling equipment as the contractor’s
agent, shall not be required to obtain an individual well
drilling license provided that the names and addresses of
such employees are recorded with the state reclamation
engineer. The license shall be obtained by filing with the
state reclamation engineer an application in writing on a
form provided by the state reclamation engineer accom-
panied by a $25.00 licensing fee. To determine the appli-
cant’s qualifications, the state reclamation engineer may
require detailed information on the driller’s past exper-
lence, and/or references, and/or an oral examination, and/or
a written examination. The state reclamation engineer shall
adopt rules and regulations for the licensing of well drillers
Im compliance with Chapter 52, Title 67, Idaho Code, and
shall consider such factors as the applicant’s (1) knowledge
of Idaho water laws and the rules and regulations of the de-
partment of reclamation in connection with the drilling of
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wells, (2) knowledge of proper well construction procedures
and the water well construction standards adopted by the
state reclamation engineer as provided in this act, (3) knowl-
edge of the various types of drilling tools and their use, (4)
general knowledge of underground geology and ground wa-
ter hydrology and their relation to well construction, (5)
ownership or access to equipment capable of adequately con-
structing a well, (6) knowledge of types of well casing and
their use, (7) knowledge of special well drilling problems
and their solution, and (8) previous drilling experience. A
copy of the proposed rules and regulations for licensing of
well drillers shall be furnished to each well driller holding
a current license at the time such proposed rules and regu-
lations are promulgated.

If it is determined that the applicant is not qualified,
the state reclamation engineer shall deny the application
and refund the licensing fee. If it is determined that the
applicant is qualified, a license shall be issned upon the
filing with the state reclamation engineer of a surety bond
or cash bond in the penal sum of $1,000, conditioned upon
the proper compliance with the provisions of this act and
the rules and regulations promulgated pursuant thereto.
Such bond shall be made payable to the state reclamation
engineer. A license issued under this section shall expire
on June 30 of each year or upon revocation of the license
by the state reclamation engineer as provided for in this
act. The license can be renewed effective July 1 of each
year upon written application on forms provided by the
state reclamation engineer and the filing of a $10.00 re-
newal fee. The renewal request must be accompanied by
a new bond or evidence that the previous bond is still in
effect. The renewal may then be granted by the state ree-
lamation engineer if he determines that the driller has com-
plied with the rules and regulations promulgated pursuant
to this act. The fees collected for the licensing of well
drillers shall be deposited in a special fund with the state
treasurer with other fees collected by the department of
reclamation.

The licensed driller shall have a card on hand, provided
by the state reclamation engineer, to indicate his present
license at all times when he is operating the drilling equip-
ment. The state reclamation engineer may also require
other identification to be posted on the drilling equipment
as he deems helpful in the administration of this act.

(3) WELL DRILLER’S REPORT.—In order to enable
a comprehensive survey of the extent and occurrence of
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the state’s ground water resource, every well driller is
memg required to keep a well log and pertinent data con-
cerning each well, and its construction, that is drilled by
him in Idaho, including wells excepted under Sections
42-201 and 42-202 of this title, and complete a report on
forms furnished by the state reclamation engineer, These
reports mwm.: be properly prepared and signed by the driller
and deposited with the state reclamation engineer within
thirty days following the completion of the well. Said re-
port shall become a permanent record in the office of the
mmwmuﬁsmuﬁ of reclamation for hydrologic and geologic
analysis and research, and shall be available for publie uge.
The report shall include such data as the state reclamation
engineer deems necessary to provide the information that
will be valuable for future reference and study.

(4) WELL CONSTRUCTION STANDARDS., — The
state reclamation engineer shall adopt minimum standards
for water well construction in this state under the provi-
sions of Chapter 52, Title 67, Idaho Code. Such standards
shall require each well to be so construected as to protect
the ground water of the state from waste and contamina-
tion. Every licensed well driller will be furnished a copy
of the maoﬁﬁmm standards by the state reclamation engineer,
and will be required to construct each well drilled after
July 1, 1967 in compliance with the determined standards.

(5) PENALTIES FOR VIOLATION.—Failure of the
driller to comply with the provisions of Section 42-238 (3)
will allow the state reclamation engineer to proceed to col-
_enﬁgm necessary data on the well or wells in any manner
available to him, and the cost of this data collection may
be charged against the driller’s bond in the amount of the
expenses incurred up to the total amount of the bond.

Failure of the driller to comply with the provisions of
Section 42-238 (3) is also cause for the state reclamation
engineer to revoke an active license, or refuse to renew a
license, until such time as the well driller’s report or re-
ports are properly completed and on file in the office of the
state reclamation engineer.

Failure of the driller to comply with the provisions of
Section 42-238 (4) will allow the reclamation engineer to
proceed to repair or reconstruct or plug a well so that it
complies with the adopted minimum standards of well con-
struction, and the costs of this work may be charged against
the driller’s bond in the amount of the expenses incurred
up to the total amount of the bond.
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Failure of the driller to comply with the provisions of
Section 42-238 (4) is also cause for the state reclamation
engineer to revoke an active license or refuse to renew a
license until such time as the well driller has repaired or
reconstructed the well or wells so that they meet the adopted
minimum standards. The reclamation engineer may also
require that the well driller present evidence to show that
he and his equipment are now capable of constructing a
well in a proper manner, before the license is renewed.

Revocation or refusal to renew a well driller’s license
shall be determined by the state reclamation engineer only
after fifteen days’ notice, setting forth reasons therefor,
has been sent by certified mail to the well driller at his ad-
dress of record with the department of reclamation. Any
person violating any provision of this act shall be guilty
of a misdemeanor as provided under Section 42-237g.

(6) APPEALS.—Any person dissatisfied with any de-
cision, determination, order or action of the state reclama-
tion engineer made pursuant to this act, may take an ap-
peal therefrom under the provisions of Section 42-237e.

Approved April 10, 1967.

CHAPTER 340
(H. B. No. 316)

AN ACT

PROVIDING THAT THE DEPARTMENT OF PUBLIC WORKS
UPON REQUEST OF THE DIVISION OF BUILDING SER-
VICES SHALL NEGOTIATE FOR, APPROVE, AND MAKE
RENTAL AND LEASE AGREEMENTS FOR OFFICE OR
BUILDING SPACE TO BE USED BY VARIOUS STATE DE-
PARTMENTS, AGENCIES AND INSTITUTIONS IN THE CITY
OF BOISE; AND DECLARING AN EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. Upon the request of the division of building
services, the department of public works shall negotiate
for, approve, and make any and all lease or rental agree-
ments for office or building space to be used by the various
state departments, agencies and institutions in the city of
Boise.
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LICENSE AGREEMENT

WETRLEEAT O 7206 ¢4 9
LICENSE AGREEMENT, Made and entered into this /4% day
of December, 1973, by and between NAMPA & MERIDIAN IRRIGATION DISTRICT,
an irrigation district organized and existing under and by virtue of
the laws of the State of Idaho, party of the first part, hereinafter
referred to as the "District", and BYRON V ANDERSON and SONYA J
ANDERSON, husband and wife, parties of the second part, hereinafter

referred to in the singular as “Anderson”;

WITNESSETH:

WHEREAS, Anderson is the owner of the real property (bur-
dened with the easement of the District hereinafter mentioned)
situate in the County of Canyon, State of Idaho, particularly
described as follows:

A portion of the Southwest Quarter of the
Southwest Quarter of Section 2, Township 2 North,
Range 2 West B.M. described as commencing at the
Southwest corner of said Southwest Quarter of
Section 2, Township 2 North, Range 2 West B.M.,
thence East along the South line of said Section
to the center of the drain ditch as now located;
thence Northwesterly along the center of said
drain ditch a distance of 22 rods; thence East
from the center of said drain ditch, as now lo-
cated, a distance of 22 feet; thence Northwesterly
and parallel with said drain ditch to a point 100
feet from the North boundary 1line of said South-
west Quarter of the Southwest Quarter of Section 2,
Township 2 North, Range 2 West B.M., thence West to
the West line of said Southwest Quarter of the
Southwest Quarter; thence South along the West
boundary line of said Southwest Quarter of the
Southwest Quarter to the point of beginning, being
approximately 13.75 acres.

EXHIBIT K



and,

WHEREAS, the District is the owner of the ditch known as
Bray Lateral, together with the easement therefor, including the
easement to convey drainage and jrrigation water in such ditch
and the easement to operate, maintain and repair such ditch, and
which ditch is an integral part of the irrigation and drainage works
and system of the District and which ditch and the said easements
therefor cross and intersect said descrijbed real property of
Anderson as shown on Exhibit A attached hereto; and,

WHEREAS, the District owns two artesian wells (formerly
known as the “Hosack Wells" but now generally known as, and herein-
after referred to as, the "Patterson Wells") which are located in the
Northwest Quarter of the Northwest Quarter of Section 11, Township
2 North, Range 2 West, Boise Meridian, in Canyon County, Idaho,
which the District uses for drainage purposes and to supply supple-
mental irrigation water, the water from said wells being discharged
into said Bray Lateral to accomplish such drainage; and,

WHEREAS, the Patterson Wells were located along side the
bank of the Bray Lateral, but a diversion from that point to the Wilson
Drain Was constructed by the District to receive the additional flow
from the Patterson Wells at such time such flow could not be delivered
thrdugh ﬁhe Bray Lateral for dirrigation use, and,

WHEREAS, all such references herein to use or development
of additioﬁa] disgﬁarge waters shall be consistent with and sub-

servient to such diversion alterations between the aforementioned

[ . [

drain and lateral of the District, including whatever demands the



United States may make in conjunction with the use of the Wilson
Drain, which is a part of its Boise Project drainage works; and,

WHEREAS, all references hereinafter appearing as the Bray
Lateral shall be construyed and interpreted to mean diversion under
such circumstances and to either or both waterways as the District
may from time to time determine to be convenient.

WHEREAS, Anderson desires to establish a fish farm on his
lands hereinbefore described (whicﬁ lands are hereinafter referred
to as the "Anderson property") and desires to utilize the water
flowing from sajd wells of the District to furnish a portion of
the water required for such fish farm, and desires to drill five
(5) artesian wells on the Anderson property to furnish the balance
of the water required for such fish farm, and desires to utilize
the said Bray Lateral for the purpose of draining from the Anderson
property the water used in, upon and for said fish farm; and,

WHEREAS, the District is willing to give Anderson a
license for the use of water from the said Patterson Wells and for the
use of said Bray Lateral for drainage purposes, upon the terms and
conditions hereinafter set forth;

NOW, THEREFQRE, for and in consideration of the premises
and of the covenants, agreements and conditions hereinafter set
fo?th, the parties hereto agree each with the other as follows:

Anderson sﬁa]i have the right to use the water which shall
from éime té fime fioh %rom said Pattersdn Wells, for purposes of

oy o | !
fish propagation on the Anderson property heréinbefore described



and shall have the right to construct at the said Patterson Weils
and in the Bray Lateral on the said Anderson property such d1vers1or
and transmission facilities as shall be necessary to transmit the
water from the Patterson Wells to the fish farm facilities.

Anderson expressly agrees that the use of water from the
Patterson Wells shall not be a consumptijve use and that Anderson
shall discharge into the Bray Lateral at the lower end of Anderson's
facilities the same quantity of water as Anderson diverts into his
facilities from the Patterson Wells, diminished only by a normal
evaporation Toss.

Anderson agrees that the wells to be drilled by him on the
fish farm shall not be operated in such manner as to interfere with,
or diminish, the flow of water from the Patterson Wells. However,
the District agrees that, in conjunction with the use of water from
the wells to be drilled by Anderson, the flow from the Patterson Wel
may be decreased at any time when the Anderson wells are producing,
and discharging into the Bray Lateral, either directly or through trF
fish propagation facilities of Anderson, a quantity of water equival
to the quantity by which the flow from the Patterson Wells is then
decreased.

Anderson acknowledges and agrees that the District neither
guarantees any flow of water from the Patterson Wells nor agrees to
supply to Anders&n any specific quantity of water from the Pattersor
Wells. Anderson's use rights under this agreement shall be limited
td whétevef quantity of water is being produced by the Patterson Wel

at any particular time

The r1g?t and author1ty to contro] flow of water from the
i \'|'I . I
P1tfﬂ1vnn Nn11~ rh111 at n1l flmn" o vnr{nd An the Ixrtriti and 1t

K NI
shall be Andcrson s r<>pong1b1l1ty to rcqucaL the water



superintendent pf the District to make any changes desired by
Anderson in the amount of water being discharged from the
Patterson Wells.

Anderson understands and agrees that the water flowing
from the Patterson Wells is deTivered by the District to its
water users for irrigation purposes, from time to time, and that
it is essential that the quantity of water flowing from the
Patterson Wells must not be diminished, except for evaporation
losses, by reason of being diverted into Anderson's fish propagation
facilities. Therefore, Anderson expressly agrees that if, at
any time during any irrigation seasaon, the quantity of water being
discharged into the Bray Lateral from Anderson's fish propagation
facilities is less than the amount of water flowing from the
Patterson Wells, the District, upon one hour's notice to Anderson,
given to Anderson or to his employees or agents at the said fish
farm, shall have the right to adjust the control devices at
Anderson's diVersion facilities as may be required to increase the
flow of water in the Bray Lateral to that quanfity which is being
discharged by the Patterson Wells. In that regard, it shall be
Anderson's fesponsibi]ity to have someone available at said fish
farm at a]i times to receive such notices from the District.

AAderéon agrees to pay the District the sum of $100.00
annually to défray adﬁitiona] expenses incurred by provisions of
this license agréement and such amount is to be paid on or before
the 15th day of December each year and such amount will be

subject to review or change at the request of Anderson



or the District at the first regular meeting of the Board of
Directors of the Bistrict occurring within the month of payment.
Anderson shall have the right to discharge into the Bray
Lateral the water used by Anderson in his fish farming operations on
the Anderson property. In that regard, the parties understand and
agree that the District heretofore has utilized said Bray Lateral
for the transm{ssion of as much as 1200 miners' inches of drainage

water flowing from the Patterson Wells and from other sources, It

is further understood and agreed that Anderson shall be required
"to perform any work and furnish any materials which may be required
to enlarge the Bray Lateral so as to carry any additional water
that Anderson discharges into the Bray Lateral, over and above

the quantity of water heretofore conveyed by the District in the
Bray Lateral. Any such enlargement of the Bray Lateral, and any
other work done by Anderson under the license herein granted,

shall be accomplished by Anderson at his own expense and without
any expense whatsoever to the District.

[f additional easements are required for the purpose of
carrying additional water in the Bray Lateral, over and above the
quantity of water that can be accommodated by the rights of way
of the Digt;icf; thése easements shall be obtained by Anderson
and any expense 1nvo]ved in establishing or acquiring such
easements séa]1 be paid by Anderson.

:
[ | !

The parties understand and agree that the Bray Lateral

runs northwester]y from Patterson We]Ts, along the northeaster1y
" dohn o . I [
boundary Tine of the fish farm, and that Anderson will construct



diversion facilities below those of the fish farm to operate in
the same manner as that now existing at the Patterson Wells site
and provide the District its option of diversion at such location.
Anderson shall construct his discharge facilities in such manner as not
to cause any erosion of the banks, sides or bottom of the Bray
Lateral.

No diversion, transmission or discharge facilities shall
be constructed by Anderson under the rights herein granted until
the plans and specifications for such diversion facilities or such
transmission or discharge facilities have been examined by, and
approved by, the Board of Directors of the District and the
engineers for the District. Any construction by Anderson shall
be in accordance with such approved plans and specifications and
no water from the Patterson Wells shall be diverted‘by Anderson
until the completed construction of the diversion, transmission,
and discharge facilities has been approved by the District and
by its engineers.

Anderson agrees that he shall construct his facilities and
conduct his fish farming operations in such manner as to insure
that no pollutants, solid waste materials or any materials detrimental
to soi], vegetation or livestock shall be discharged into the Bray
Lateral. In that regard, Anderson expressly understands and agrees
that in the event of a controversy between the parties regarding the
discharge of pollutants, solid waste materials or any materials
detrimental to soil, vegetation or livestock, it shall be Anderson's

burden to prove that pollutants or solid waste materials are not



1

being discharged into Bray Lateral, and to prove that any other
material being discharged into the Bray lLateral is not detrimental
to soil, vegetation or Tivestock.

Anderson agrees that the District shall have the right to
utilize, for irrigation purposes, the water produced by the wells
to be drilled on the said Andersan property by Anderson, after
such water has been used by Anderson in his fish farming operations,
and that such right shall be prior and superior to the rights
of any other persons claiming, under Anderson, the right to use
said water from the Anderson wells.

A11 facilities constructed or used by Anderson under the
lTicense herein granted shall be constructed, maintained and kept
in repair and kept clean at all times, by Anderson, and at the
cost and expense of Anderson, and the conduit between the Patterson
Wells and the Bray Lateral shall be maintained and kept in repair
and kept clean at all times for the full flow of water therein,
by Anderson, and at the cost ahd expense of Anderson.

Anderson agrees to cohstruct and maintain his diversion,
transmission and discHafge facilities in a safe condition, all
to the end that said fac111t1es shall not const1tute a hazard
to any person or persons, and to indemnify and keep indemnified
the District from a]] c1a1ms fe} damages arising out of any hazard
or neg]1gence in the construct1ee, operat1on, maintenance and

o |

repair of said fac111t1es or the failure of Anderson to keep the

same 1in safe condition.



The construction, maintenance and repair of such diversion,
transmission and discharge facilities shall be accomplished by
Anderson at such times and in such seasons and in such manner SO
a@s not to interrupt or interfere with the flow of drainage or
irrigation water in Bray Lateral or with the delivery of irrigation
water by the District to any of its landowners.

Anderson agrees to indemnify and keep indemnified the
District from all claims of any of its landowners for damages from
the impairment of the flow of drainage or irrigation water in
Bray Lateral which may be caused by said facilities of Anderson,
or any use or condition thereof at any time or from the impairment
of the flow of drainage or irrigation water therein from the failure
of Anderson to maintain and keep in repair the said facilities of
Anderson or to maintain and keep clean the conduit in said facilities
of Anderson for the full flow of irrigation water through said
‘facilities of Anderson.

Nothing herein contained shall be construed to impair
the easement and right of way of the District in the Bray Lateral
and all uses of said. Bray Lateral and the said facilities of
Andersdn to be constructed anJ hsed, and the license herein provided
therefor . shall remain inferior and subservient to the rights of

o

the D1str1ct in the Patterson Wells and to the use of said Bray
i A !
Latera] for the transm1ss1on of dra1nage and de11Very of irrigation

water.



The District reserves the right, at its option, to remove
any impediment to the flow of water through said facilities of
Anderson and any hazards to persons or property which may arise by
reason of the construction or condition of said facilities of
Anderson at any time, and Anderson agrees to pay to the District,
on demand, the costs which shall be reasonably expended for such
purposes, If Anderson shall fail in any respect to properly main-
tain and repair such facilities of Anderson, then the District, at
its option, and without impairing or in anywise affecting its
other rights and remedies hereunder, shall have the right to
perform the necessary maintenance and repairs and Anderson agrees
to pay to the District, on demand, the cost which shall be reason-

ably expended for such purposes.

The parties hereto understand and agree that the District
has no right to in any respect impair the uses and purposes of
the irrigation and drainage works and system of the District, by
this contract, nor to grant any rights in its irrigation and
drainage works and system incompatible with the uses tb which
such irrigation and drainage works and system are devoted and

dedicated and that this contract sha]] be at all times construed
according to such pr1nc1p1es

In the event of the fa11ure, refusal or neglect of Anderson

\

to comply w1th all of the terms and cond1t1ons of this contract,

then the 11cense of Anderson under the terms hereof may be termin-
! | ' i N
ated by the D1str1ct and a11 structures 1in or over said Patterson



1

Wells and said Bray Lateral, and the rights of way therefor, which
may impede or restrict the maintenance and operation of such wells
or such ditch by the District with its equipment for the mainten-
ance of its system may be removed by the District.

The covenants, conditions and agreements herein contained
shall constitute covenants to run with, and running with, all of
the lands of Anderson hereinbefore described and shall be binding
on each of the parties hereto and on all parties and all persons
claiming under them or either of them, and the advantages hereof
shall inure to the benefit of each of the partjes hereto and their
respective successors and assigns.

IN WITNESS WHEREOF, the District has hereunto caused its
corporate name to be subscribed by its officers first thereunto
duly authorized by resolution of its Board of Divectors and
Byron V Anderson and Sonya J Anderson, husband and wife, have
hereunto subscribed their names, all as of the day and year herein
first above writteh.

NAMPA & MERIDIAN IRRIGATION DISTRICT

//iéf Vi P
B xéﬂ “’/fa ’-’a"?,afs‘ﬂf' j I) */I'f"g’:_{’.a.f/-b" 7

Clarence L Gharr1ng, Praﬁfﬁent

ATTEST:

7 1
=
4 I"/‘,; // /’-’-rr/"—“"‘:’/'\-
e C o E f// Byron V Anderson
l \,. o
"l ’:1\11 ’ / . i
N . k;wﬂAAm/.) //—w L/: AL

2 L i Sonya-J Anderson

./."‘ ,



STATE OF IDAHO )
SS
COUNTY OF CANYON )

On this ,/gyéi-day of December, 1973, before me, the under-
signed, a Notary Public in and for said State, personally appeared
CLARENCE L GHARRING and JOSEPH C VOIGHT, respectively, known
to me to be the President and Secretary, respectively, of the
irrigation district that executed the foregoing instrument, and
acknowledged to me that such irrigation district executed the same.

o IN WITNESS WHEREOF, I have hereunto set my hand and affixed
~ymy. official seal, the day and year in this certificate first above
written.
\ g =, .

Tae T T f?H; /

. YRLE gzy&én:ﬁi’.f'f/_:::f:y/ §ﬁ ')éif:{{;,:f/j/z Al
N g Notary Pubdfic for the State o/ Idaho
= Residing at Nampa, Idaho

" STATE 'OF IDAHO )
) ss
COUNTY OF GANYON )

On this J{Jaif_ day of December, 1973, before me, the under-
signed, a Notary Public in and for said State, personally appeared
BYRON V ANDERSON and SONYA J ANDERSON, husband and wife, known
to me to be the persons whose names are subscribed to the within
instrument and acknowledged to me that they executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and
affixed my official seal the day and year in this certificate
first above written.

o
'{ggg;f?£”““““

A g e

the State of Idaho
daho

~



L

Rud Vhges 24°

CI PlZopO&E‘p Fieh oM

165" wirtep depth

) ‘,T"Gl'ld'\ L

F:;ﬁA

I [Pon g

T~
T
i -
i |
‘r ks WA T ‘
= o Vi e ;
oot o THBETS g
1 ‘.‘b 1 ~ . o I
ool Rm—— !
o [ l
B A TR EE r
T < ! . l i' . |
: \.; ! ‘_":_\: ::\j---l e~ . ) 1 ! (]
o2 DA traur
i { = ! R 152 en o
' D l ) : AR A T PN
i e 1 . we |l g
L] 1 [ — . - 13
[y s — s — 4 | .
2 ifl = ! e EORE
et i3 o Locu &) L, AN £ . .
A N\ Patiersgow =
y  Wellg i
sk 00 SETE P ] \
[N L wa gl d
tom Srwéo w300,
4 Iy s al
AN RO AN e ST L Y ‘
Lo _fnr ey
% v N |

b T )
o Bl il A N LI R T J!

[, 14
gl /'1/',,"\,,;[. ') ;‘.—'f.j;"ﬁ' 1 v'/) A

My
b ”','\.y AN o g

i r" !‘.‘:'("' !




Form 219

6/88 STATE OF Ipanq
DEPARTMENT o WATER RESOURCES
BENEFICIAL USE FIELp REPORT
A GENERAL INgop MAaTIgN ;

Permit No. 3~ 7 f 7
73 i ;
1 . Owner: -'—4“‘4(, 7+ o+ Z - L PhOne No. “&006-‘
4 ey
Current Address: _§~ S G RS A Oz2g. LTt 5S 70
) : ) 7
2. Accompanied by: 4 A £
Address: !Ea

v e lf EXAM. DATE. ~y-
Laray 7)oz

&
Relationship to Permit Holder: b2 L

Phone No, %
b O ziege 4, G
3. Source: M tributary 1o

B. OVERLAP REVIEW

C. SYSTEM DESCRIPTION
1, Diversion System Dia
Size/ditch size/pipe i,




System Description fcontinued)
3. Narrative: Description {As operating at time of measurement. Indicate pressure, number of sprinklers, etc.)
/

oo plloihos.

O See Remarks on page 4 for continuation

4.
Well or Diversion Pump Serial No.
Identification No.* Motor Make Hp Motor Serial No. Pump Make or Discharge Size
l i "l

Z( v/ ;.l—

*Code to correspond with No. on map and aerial photo

5. Point(s) of Diversion:

Ident. | Gov't.
No. Lot || % |% | Sec. Twp. | Rge. County Method of Determination/Remarks

Sups) R | an/ | gu/| %&%@%@M

A
eI 1 |z | 200 | Oaed. M 7
|
|
6. Place(s) of Use: Indicate Method of Determination
NE% NW', . SWY% SEv

Twp. | Rge. | Sec. [wev[www|swu]seu |new|nwilswy|sew | NEW][Nww][swi] sEv | NEvi[NwiAswi] sSE% Totals
2N/ S| A o

PR
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Do not use this space

o

.
M o R oy S

= Sl e

D. FLOW MEASUREMENTS O Additional Data Sheets Attached
%
Calib.
Measurement Equipment Type Make Model No. Serial No. Size Date
irtonT et U, | A S | o B Aiollrct| 070125~
Cuto T o, | A WW 020137
2. Manuramon
@ZM/WZZ ML@G%WIW@-M Z%ﬂdM TN EO T 7 )
MJ@M/‘/M&/ ﬁd Z LA , & MIM 12 PP
B one gud Y Tl ellot.. 27 r Sdyrne [Ho T ZGW
J
W CH Lt LeK I/ Iew— JVLL /,,. L A Ly [z X e /:I I,;/x/w/"
& ’ 7 —
,” 2 D —a?, 4‘..5/4-_’¢:_,J - /" 2L ' BB M
/ 7, P Ifl,/‘_
E. FLOW CALCULATIONS I Additional Computation Sheets Attached :
1. Maas“'edMeth“I,ow,e,;sz g_/éo?f_/é.ﬂéf 3/ 8?%
TFe@a /" = 384/ ot
2. Alternate Method for Checking Purposes:
F. PUMP EFFICIENCY DATA (Optional)
Discharge Pressure: psix2.31= ft (1); Dynamic pumping level: ft (2)
Total Head: {1) +{2)= {3) : Flow rate: cfs (4)
Water HP: (3} x (4) - 8.8 = (5}
Meter Input KW: 3.6 x KH x CTRor MULT x PTR x N/ T= {6)
Meter (nput HP; (6) x 1.34 = (7}
Panal Input KW: Ave PF x Ave Volts x Ave Ampsx .001732 = (6)

Panel Input HP: (6} x 1.34 = (7)

G. VOLUME CALCULATIONS

1. Volume Calculations for Irrigation:

Efficiency: (5)/(7)x 100 = %

Vir. = (Acres Irrigated) x (Irrigation Requirement) =
Vua = [Diversion Rate (cfs)] x (Days in Irrigation Season) x 1.9836 =
V = Smaller of V|, and V,; =

2. Volume Calculations for Other Uses:

&5'?4 X 365X |.9638™ =

Z.5AF 5“.!»'9_&&% « 24-1,._;( y
LS e ey

TeTal
Batsnmy VOI-.

P

Now
Vea:g =

“u

/18097. 4 474. — Salier
ot bt = (0 JUY pEp
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H. REMARKS AND OVERLAP REVIEW ANALYSIS
WM&B*?L?GZ M ,ém/cl—owmw MM
4 - ,

prm%:;_g{ldmksam N LWEWD Cee 2, ToaN RO2W

Z}olh‘{'ﬁ o A NEVE I 1n AWK LY S'e.:_,lll,' To2N Rozp)
Nple. & . '
Tol=l volume. Y%M(%#_&MMG/

Tolad volumt Gppted @é@ﬁ%&m&nﬂaﬁ%

Lobeun a,lbwow.n.&@-:-. are y UL .
. RECOMMENDATIONS

1. Recommended Amounts

Beneficial Use Period of Use Rate of Diversion Annual Volume
) From To Q {cfs) V |afa)
QM#&W»- /~ _ _13-3/ 25 ;’A /. 092 %
Totals: RS Etl .

2. Recommended Amendments
O Change P.D. as reflected above ﬂ Add P.D. as reflected above
O Change P.U. as reflected above O Add P.U. as reflected above
J. AUTHENTICATION

Field Examiner's Name //f@fﬂ 7‘— ,5 7%-
Signature 2

(6(." &/l /42— Centification Date

Field Report Preparation Date ¥ —/ q 4/

K. Licensing recommendation shall be prepared by an |daho Department of Water Resources
employee on a computer printout attached hereto.

JUN 13 1994
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DEPARTMENT OF WATER RESOURCES (:t:;::%::sg?
Open Channel Discharge Measurement Notes ) 0
A. GENERAL INFOCRMATION
1. Name of streasm or ditch: - He /e’df%#d 74 74’1'_' 50’# 7‘% Céa e / 92
2. Location: ﬁ,?/m d
3. Person conductin§ measurement: e L gﬁ‘f'ﬂ*! ff e. 2 5?1’9 Yos [ 04
4. Date and time of measurement: Jn’l e % / ?7/ s
5. Accompanied by: e /F Ad’.._. 7“)“ fal 6/4 AD‘ /)12,/ 06
6. Measuring device size and 1D no.* _Edusle 4K pefer = DAL/ DS
7. Spin test before measurement OK? 423 after measurement OK? — ol
8. Purpose of measurement: LU ex 01/”4 .88
B. MEASUREMENT DATA -
; VELOCITY
6 = Dist. 3 Time Adjusied
; g from width | Depth 'E' £ | Revolutions In Mean in tor hor. Area |Discharge
E’ s "'“I‘:: g ] secands A,:., ‘ vertical angle or /_\
(=) Leid= Z:‘ Pe Pﬁ/&?p {H3) C'\CS 1.00
9" | .218.08.6 124 | 6p | 2 1,295 L 02| 1 277
15" 1 ) - LA Y 11,39
AL X LG AL
A7 %7 L 3 139 | o6
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A 2% A0 [ 114308
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16" VIV 2 A5 N/ 127
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Open Channel Discharge Measurement Notes

.80
A. GENERAL INFORMATION P
1. Name of stream or ditch: )\{ﬂr&&\, cﬂﬂd’-@?{‘ﬁ uﬁﬁ.fkﬂ&ﬁ_ 92
2. Location: ﬂmh% £ féﬁi_,—— Linf “’Mﬁbf -
3. Person conducting measurement MVE 94
4. Date and time of measurement: .(Q = 4"‘
6. Accompanied by: Wl ?%T/ Z’ ¢k Lo W= L .96
6. Measuring device size and ID no.! 27> {277 Al MJ’#&
7. Spin test before measurement OK? = after measurement OK? 2
8. Purpose of measurement: Blo. U;JG*-& —_ .98
B. MEASUREMENT DATA
.99
VELOCITY
5 Dist. 5 Time Adisted .
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63-9194 & 63-7879 WELL AND PUMP INFORMATION

Well ID #

#1
#2
#3
#4
#5
#6
#7
#8

Motor Make

U.S.

U.S.

Red Jacket
A.0. Smith
GE

U.s.

U.s.

u.s.

HP

30

30

7.5

15

15

7.5

7.5

10

Model #

286TPH
286TPH

256UP

74480
NO5FJ6802515
256U0P

256UP

256TP

Pump make

Cascade
Cascade
Jemco
Cascade
Cascade
Aurora
Jemco

Aurora

Model #

13413
13414
4314
3057
3018
V77-70388
4315

3X3X72822

44444
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SYSTEM DIAGRAM
IDAHO FISH & GAME DEPT. NAMPA HATCHERY

PERMIT #63-9194 & 63-7879
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63-9194 & 63-7879 NARRATIVE

Eight wells are the sources of water for a salmonid fish
hatchery operated by the State of Idaho Fish & Game
Department. The wells were flowing artesian wells but pumps
were added to increase the flows.

Wells #1 and #2 are located about 120' outside the
hatchery compound across Locust Ave. Water is diverted by two
underground 12" steel pipes to two collection towers made of
6' diameter corrugated metal pipe. From the collection towers
it diverts to a 6' wide concrete channel where water from
well #3 is added. The combined water from these 3 wells flows
underground in the concrete channel to the South end of a
concrete headrace for 10 raceways known as the "C" ponds.

Approximately 50' North of well #3 water from four
additional wells is diverted into another 6' wide concrete
channel that also goes underground to the North end of the
"C" pond headrace. Prior to going underground water can be
diverted from the concrete channel through a 12" PVC pipe to
the headrace of 3 raceways known as the "B" ponds.

At the North end of the "C" headrace a 12" PVC pipe is
used to divert water to 16 raceways known as the "A" ponds or
also known as the fingerling raceways. This water is combined
with the discharge from well #8 located adjacent to the
raceway.

The water level in all raceways is controlled by dam
boards at the tail end of each raceway. Outflow from the
three sets of raceways flows underground in concrete pipe or a
concrete channel into a large settling pond. From the
settling pond its discharged into the Wilson Drain.

The IF&G monitors the flow of water through the various
raceways by measuring the flow over the dam boards at the tail
of the raceways using a staff type guage method adapted for
their use that is referred to as the Rube-Goldberg method.

Two simultaneous open channel flow measurements using AA
meters were taken at locations in the concrete channels just
prior to them going underground to the "C" pond headrace. The
outlet to the "A" ponds was closed so that the entire flow
from wells 1-7 were measured. At the same time, IF&G
personnel measured the outlfow over the dam boards at the tail
end of "B" and "C' raceways. The purpose of the dual
measurement process was to compare the accuracy of IF&G's
measurement techniques to determine if their methods were
acceptable to determine the flow from well #8. Since their is
no physical measurement possible from well #8, this was the
only possible scenario.

The IF&G measurement method at the tail of the raceways
indicated a flow of 35.41 cfs and our AA meter measurements
above the raceways indicated a flow of 31.88 cfs. ®Both

well #8 ingluded,  to recomm
€3=91%4at—5—-e£s+. The variance between IF&G and our
measurements at approximately 10% is within department




-

guidelines to warrant accepting IF&G's historical data to
license future permits.

Permits 63-9194 and 63-7879 will be amended to add all
eight P/D's to each permit. IF&G indicated they would file
for a new permit to license the additional flows in excess of
the 30 cfs under the above mentioned two permits since their
system is capable of greater capacities than 30 cfs.

‘{thvkww'é hote, & (0% 15 (onsidered. Hha. colilbrosttenc
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NAMPA HATCHERY

WATER FLOW MEASUREMENT

RUEE-GOLDBERG METHOL AT BACK OF RACEWAY
4-30-91

LOWERED HERDRACE

RO R vy U L E/CRRE )

#¢  Turnevers/hour based on 425 cu.ft. in "A"s and 2,734 cu.fi. in "("s.

1

RACEWAY % AVG HD IN INC {Fs GPM MGD  TURNGYERS/HIXIR
a1 1,04 0.42 190,45 0.27 2,40
62z 1.00 .40 179,74 0.24 3.9
AT 1.00 1,40 179,76 0.26 .39
A4 1.00 0.40 179,74 .24 1.39
as 5.83 0.30 125,92 0.20 2.57
[ 0.00 0.00 0.00 0.00 0.00
A7 1.32 0.61 275.72 0.40 5.20
na 1.24 0.45 291.42 0.42 5.50
A9 1.13 .48 245,93 0.31 3.08
A10 1.24 0,53 239.26 0.34 4.52
A1l 1.00 0.40 179.74 0.26 3.1
a12 1.08 0.45 201,74 0.29 3.81
813 1.5 0.80 257,01 0.54 b7
A4 0.467 0,2? 98.58 0.14 1.8h
AlS .92 0,35 158.43 0.23 2.9
414 0.9 (.38 147,08 (.24 1.9
TOTALS 4,80 277531 4,39
0.49 248,07 0.31
¥
RACEWAY %  AVG HD IN INC LFS GPM MGD  TURMOVERS/HOUR
1 2,75 1.02 1803.50 2.40 5,29
2 2.56 3,41 619,84 2.13 4,75
€3 0.00 0.00 0,00 0.00 0.09
o .00 g.0C 0.00 ¢.00 .00
{5 2.73 3.97 1783.84 2.57 5.23
C4 2.88 4,31 1932.89 .78 5.87
7 2.54 3.61 1419.86 2.23 4,75
8 2,50 3.48 1543.25 2.25 4.58
9 2.27 3.01 1332.54 1.95% 3.9
£10 1.43 1,83 823.00 1.18 2.4
B1 1,54 1,72, 770,56 1.1 2.2
B2 1,65 1.87¢ 438,19 1.21 2.46
B3 1.71 1,97 884,23 1,27 2.5%
14 0.60 .00 3.00 0.00 .00
TOTALS 23,45 14994, 84 71.58
2.39 107,85 1,54

Total Flow Lhru hatchery =

&W’ ™
¥ L e .: ;"-l!y“
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Vi3 INDENTURE, Mads,

in the yvenr of our Lord oa!
ALLEN E. HOSACK and,
of Nampa

e ymrt feg of the first part, sl
irrigation Qiumcﬁ‘,p,r el as
and having'iesipyd peipa

Sty
e

af Nampa 35

United

= el

Withem ;- ¢ oot -"-"lnhamlmjdb;lhom‘jg
- herehy. acknowledged, bave  granted, hargain
3 ;mmnnlzd ﬁﬂrm unto the said party
orever, all"of “tha/ fpllowing described resl esfate,
rituated in' - the mty Ca];jyon Tormais oy State of Idaho, to-wit -
A part of Sectiom'il, Township"2:Nor: ;f?ﬁuuge;‘Z::‘vgest.' ‘Bolge Meridian,
more particularly deseribed asifollows, to~wi :-Conmencing at the
Northwest mrne;:"df-fSei:'_g;’j'.‘ﬁﬁ-"Il,’-.‘_'.l'qr‘@qbi.p;.z’-ﬁqr;h,"Range 2 West of the
Boise Meridian; thence! North 89°57% 'East '749.7 ‘feet along the North
line of the said: Sectionil] I;o,_j.,a"pqi,nl:_.-_inl;the'cgnterlipe of the pave-
ment, the INI’EIA’L-P,OIHT}fé-th_ﬂnqa':-:,cuﬁt11;1.1!:!15':=Nur;h‘ 89°571"East 49.7 feet
to the centerline off}'ithe‘r?]; -y’ Plek Up ‘Lateral; ‘thence: continuing
North B89°57¢ Eagt 49 eat,” to. arpoint;’ thence?South 36°24' East
70,6 feet- paralj.’e1?glcd..»._aud_-;-.!pn—‘feel‘:iffrom-_.!:he,-‘cgnterllm of the said
Lateral to 4 'point;thence South. 53°36% West 40 feet to.a point in
thae centerline of the sald Lateral;- thence continuing South 53°36!' West
40 feet to a point: tnence North 36924+ West 129.4 feet, parallel to and
40 feet from the centerline of the said Lateral, to the TWITIAL POINT:

of the second part, andtoita:

Together with the two artesian wells ’éiﬁuate.the,:eon and the water
therefrom, and: :hg.‘_tighg:_';o\;;;he ‘use tbereof;m

PLATTED e
d Mt S

Aoccsee] P i

—

TOGETIIER, With all and singular the tenements, herediteicents and appurtenances thercunln
Lelmging wr in anywise appertalning, the reversion and reverslons, resmainder and remninders, renis,
£ oweeaml penfits thereof; and all estate, right, title and interest in and to the said property. ns el

a inquily, of the sald part 1es  of the firat part.

PECROAV TS AND TO HGLD, All and singular Lthe shove mentioned and des rﬂsg 6'5%'?“3' Lot o
Trocretennnees, unty the part y of the recond part, and toits %\ A nesigie T
“rartles of (he first part, and thelr heirg th é fg ‘emnises in the quiet nil (o
. b ety of the second part, 1ts tﬁsé % rﬁ‘h IENs ngainad e anl oo

b i heivs, and against nll and CVETY persn pmed persagge e
. AR e WA T AN i Dt b e s



Ihe parties of the first part cov ntland agree_natfyo qanacruct.
/. permit the flow nor extraction of:water from, any e 1°in the

.ovtlwest quarter of the northwest quarter of --Secl:l.m;,tl."‘-'i‘mhip 2

Lo o}

oyt h, Pange 2 West, Bnlee Meridiam, outside the area: hereinbefore

w1, which shall redine the flow from althar of the twe wefln »D
)10 0 Lwrelnbefore crum o, and this oy it
runuing with all. said desCRipRs:PIeges S b
of the first part and their’ succe P fo”

the heuefit of the party o_f; the’ sccndpart'.

JNEETESE v T >

_-h-“""-"-’-/ .
e

1} WITNESS WHEREOF, The said parties of the first part ha ve - heremnio set theithands |

and sent 5 the day and year first above written. :
...Z M<[B&af]

. Hos
7] L ,Maa{[&nl]

Chatlotte 1. Hosack
....... e [Sesl]

(@ R

Ql:NEN, SEALED AND DELIVERED IN THE PRESENCE OF

STATE OF IDAHO }
"¢ 88,
County of CANYON,
October
On this 7th day of 2 in the year 19 64, before me
the unders igned ' , a Notary Public

1 and lor said State, personally appeared Allem E_. Hosack and Charlotte M, Hosack,
husband and wife, '

vibed to the within i t, and

known Lo me to e Lie person s whose nnme 8 &
asknowledged to me that t hey executed the same.

IN WITHLESS WHEREOF, I have hereunto set @y hend Xnd affix inl seal, the day and
vear ip this certificate first above wriften. s
Notary Public fc;'wi.- éﬁh:t_ldgio..‘ -

Residing at Namp: . Idaho

No documentary stamps required
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REGULAR MEETING

6 June 1962

The meeting was called to order at 10:11 a. m., in theoffice of the
Board by Pyegident Wm. Wymer.

Present were: Mr. Wymer, Dan Bairker, Sr., Ray Patterson, Directors;
Oren Evans, Superintendent. and Joseph C. Voight, Sec-
retary of the Board.

Visitors were: Francis O'Hare of Great Falls, Montana; Robert Under-
kofler of Boisge; Vernon Turmer of Boise; Kenneth Jack~

5*{ son of Boise and Allen Hosack of Nampa. 4@01? fki;XL "7:5

The minutes of the previous meeting were read and were approved as
read.

Claims, payable from the Ridenbaugh Maintenance Fund, for materials
and supplies were read as follows:

Payable to Service Amount
Ada County Recorder 38 Redemption Dertificates

1 Tax Deed # 80-3 $ 11,00
American Linen Supply Co Linen Service - May 7.85
Barker, Dan Sr. 5 Additional Days 50.00

Additional Mileage 2,50
Business Men's Assurance Co June Premium 265,21
Campbell Tractor & Imp Co Repairs for Mossing Disk 79.38
Canyon County Recorder 24 Redemption Certificates 6.00
Credit Bureau of Boise Reporter-Service 5,25
Gibbs Industrial Hardware Repairs for Backhoes 2.56
Gibson~Welker Ford Sales Repair Windshield Wipers '60 Ford 5.35
Goodman 0il Company Service Trucks 7.90
Guffey, John D, Telephone Adjustment - May 9.68
Hazzy's Office Supplies - Type Erase Paper 7.80
Hudelson+ Ford Service & Parts '60 Ford 63.14
Idaho Blueprint Supply Co Ada County Plats 19.76
Idaho Concrete Pipe Company Tile 147.00
Idaho First National Bank Federal Withholding - May 945,30
Idaho Hardware & Plumbing Co Padlocks; Weed Hooks; Handles 131.86
Idaho Power Company . Electricity - Office 23,40
Idaho Power Company Electrieity - Warehouse 1,00
Idaho Power Company Electricity ~ Burke Pump 68.71
Intermountain Gas Company Gas to X7 May 32,86
Kalbus Office Supply Office Supplies 20,21
Lubrication Engineers, Inc. Grease 115.10.
Mountain States T & T Co 88B-2585 12.10
Mountain States T & T Co 385-72265; 385-7226 116.00

Nampa Lumber & Coal Co Lumber 87,53



reference to Mr. Anderson for working out contractual arrangements.

Allen Hosack requested the Board to do further drainage work on his
property located on South Power Line Road south of Nampa. He stated
that some of the wells need attention and that he would pay the cost
of drilling more wells if the District would pay for the necessary
material and fuel. The Board promised to meet with him at a later
time and look it over.

At 12:15 g. m. the meeting was recessed for lunch. It was called to
order again at 1:10 p. m.

A letter from Eugene H. Anderson pertaining to Lucky Peak Reservoir
water filings was read and was ordered filed. Mr. Wymer stated that
he had authorized Mr. Anderson to look into the matter fully.

- It was reported that the First Security Bank of Idaho ~ Nampa Branch

has placed securities in the amount of $250,000.00 to cover deposits
of the District up to that amount.

Mr. Evans reported that the larger caterpillar needed repair and he
was making arrangements to have it done.

The Secretary reported that $431.25 had been spent for gopher bounty
during May 1962 and that in the same month of 1961, $798.75 was

spent.

The Secretary also reported that the entire cost of the New York
Canal Rehabilitation Contract is being readied for charging to the
individual accounts of the District. He explained that based on
39,389,557 project acres on the District's assessment roll and
1,122,13 project acres on the Nampa City Municipal roll,this charge
would amount to $13,40106685 to develope the total cost of $542,900.

At 1:20 p. m. Mr. Barker moved for adjournment. A second was made
by Mr. Patterson and it was 80 ordered by President Wymer.

Wm Wymer
Pregsident of the Board

Josebt
Sqﬂ’etary of the Board

73



REGULAR MEETING
4th September 1962

The meeting was called to order at 10:05 a.m, in the office of the
Board by President Wm, Wymer,

Present were: Directors - Mr, Wymer, Dan Barker, Sr. and Ray
Patterson

Officers - Oren Evans,_Manager

Visitors: H., A, Showalter of Boise

Allen Hosack of Nampa. Miﬁ%77m?g/

The minutes of the previous meeting were read and were approved as

read.

Joseph C, 'Voight, Secretary of the Board

Claims, payable from the Ridenbaugh Maintenance Fund, for materials,

supplies and other services

were read as follows:

Payable to Explanation Amount
Ada County Recorder 178 Redemption Certificates $ 44,50
American Linen Supply Linen Serxrvice _ 7.85
Canyon County Recorder 57 Redemption Certificates

1 Tax Deed 15.75
Barker, Dan Sr. 7 Aditional Days 70.00

Additional Mileage 5.00
Business Men's Assurance Co September Premium 265.21
Credit Bureau of Boise Reporter Service 5.25
Firestone Stores Service & Recap Tires 68.00
General Electric Supply Co Grease for Drainage Pumps 4,95
Goodman 0il Company Grease International Truck 3.75
Guffey, John D. Telephone Adjustment ~ August 9,68
Burke Hudelson=Ford Service 1960 Ford 15.99
Idaho Blueprint & Supply Co Plat 1.92
Idaho First National Bank  Federal Withholding Taxes 1,205,10
Idaho Industrial Supply Co Wheels - Tax Roll File 217.80
Idaho Power Company Electricity -~ Office 21.84
Idaho Power Company Blectricity - Burke Pump 89,17
Idaho Power Company Electricity - Ellis Pump 183.93
Intermountain Gas Co Gas Service to Sug 2,27
Kalbus Office Supply Office Supplies 7.65
Mountain States T & T Co 888-2585 12,10
Mountain States T & T Co 466=78615; 466-7862 84, 55
0. K. Rubber Welders Tire 26.68
Patterson, Ray 2 Additional Days 20.00
Prudential Insurance Co September Premium 14,66
Ramsey's Gara ge Repair to Backhoe #2 108,68

0il 23.00

R & V 0il Company



Salt

Lake Hardware Co,

Strang Sand & Gravel, Inec,
Treasurer of District
Western Equipment Co
Wymer, Wm

Wood

Co

The Pay Roll for the period

read and the totals were:
Gross Earnings - - - -« = =
Mileage = = = = ~ = — s A=
Gross Roll

Deductions:

Federal Withholding Tax ~ =
Idaho Withholding Tax - - =

FICA

Insurance -~

B e L

Net Pay Roll =« = = = = = =

Total payable from the Ridenbaugh Maintenance Fund for
Claims and Pay Roll - - - = =

Pipe Wrench & Coupling, 0il Can 56,05
Road Mix 12,50
District Cash Expense 230.20

______________ $6,140,72

______________ 186,35

Brackets, 0il Filbers, Pipe 50, 56
6 Additional Days 60,00
Additional Mileage 3.50
Repairs =~ Mason Creek Pump 36.90
$ 3,014.99
of August 16-31, 1962 was
$5,607. 63
533,09
= = R Eme 555,00
- - e e - 83.25
- - . 174,30
AR EE S SRR R S 5,141.82
-------------- $ 8,156,81

Mr, Patterson moved that the claims and pay roll be allowed, Mr,
Barker seconded his motion and thus the President and Secretary drew
Ridenbaugh Maintenance Fund warrants numbered 23130:thru 23203,

Mr, H. A. Showalter appeared before the Board to protest paying the
complete amount due on assessment number 125~-20 which is presently

being advertised for tax deed,

The Secretary explained that the lot

concerned had been segregatéd from the rest of Mr, Showalter's owner-
ship because of a typographical on the reporter service received from
Thus the Board determined that additional

the Credit Bureau of Boise,

amounts now due were not justified.

Mr.

Barker moved that Mr. Showal-

ter be allowed to pay the amount of the assessment number which would
have been assessed against the lot if it were not segregated, which
amount would be $1,77 for 1959, $1.92 for 1960 and $1.,98 for 1961 and
that all remaining assessments and fees be cancelled.
seconded this motion and it was thus ordered.

Mr., Patterson

Mr. Allen Hossack reguested additional drainage on his property. Mr.
Barker suggested that Oren check it over and give his opinions to

the Board.

ed.

It was decided that Mr,

Mr. Patterson questioned if anything could be accoumplish-
Evans would meet with M»r.

Patterson and
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that they would look it over.

A letter from James L, Pline in which he protested payment of
delinquent irrigation taxes of 1959 because he had not known of
the requirement for irrigation taxes was read. The Board ordered
this matter to be referred to Eugene H, Anderson.

Copy of a letter from Eugene H, Anderson to Lawyer A. L, Lyons

in which Mr. Anderson stated that the terms of an agreement which
Mr, Lyons had submitted on behalf of one of the Albertson corporat-
ions were unsatisfactory to the district, were read,

At 11:42 a, m, the meeting recessed for lunch and was resumed at
12:58 p., m,

It was moved by Mr. Patterson that a tax deed and the necessary lien
clearances be approved to clear the deed and liens still showing for
property described as lots 2, 5, and 7 Block 8 of Nampa Park Addition,
Purpose of this clearance is to replace clearance by Tax Title Deed
which was issued at page 2188 book-12 of the Minutes of the Board for
May S, 1942 and which Tax Title Deed is- now lost, The deed is to
again be made to Vincent J, Domogolla and the Seeretary is authorized
to make the deed upon the payment of-$15,00 by the-interested party
or parties. Mr. Barker seconded Mr, Patterson's motion and thus the
motion. was passed, : - :

The following reports of the August operation was given by the
Secretary: - - - - -

Allocation of Ridenbaugh Maintenance Fund Expenditures:

Assessment District U, 8§, Ridenbaugh Joint
Total Expense Drainage Maintenance Maintenance Maintenance
Diversion Works
_ 468,45 o o e o _ _ . ._466.45
Joint System Maintenance
12,283.98_ _ _ _ _ _ _ _ _ _ . _ _ _____.__ _12,233.98/
District Drainage Maintenance
_2,120.22 _ ___ _ _ 2ja20.22) .
Government Drainage Maintenance
- _13.80 L o _ . el _6.49  _ _ _ _ _ _
Electric Power Pumping :
_ 32430 _ 207,872 o _2s,a4
Directors Per Diem :
80,00 _ _ __ _ __82.74/_ _ __ __ _ _ _ 17.42_ _ _ _ 79.84
Directors Mileage, Elections, Etc.
_85.54  _ _ _ _ _ _ - §°_92 w8032 28;1.2.*‘
Office Expense
_ 1,857.59  _1,128.26/ . 55,980 - 673,35/

-—-—--—--m—..——nu._.-——___.--....—.—-.._.——..-—.—-_



REGULAR MEETING

2 July 1963

The meeting was called to order at 10:05 a, m., in the office of the
Board by President Dan Barker, Sr.

Present were: Mr. Barker and Wm Wymer, Directors; Oren Evans, Water
Superintendent and Joseph C. Voight, Secretary-Treas-

urer.
Mr. Patterson arrived at 10:40 a. m.
Visitors: W. R. Brown and A, E. Hossack /- J,Lé—j/c,gxo\( Q.

The minutes of the previous regular meeting and the special meeting
held 24 June 1963 were read and were approved as read.

Claims, payable from the Ridenbaugh Maintenance Fund, were read as

follows:
Payable to Service Amount
Ada County Recorder 18 Redemption Certificates

1 Tax Deed # 6.00
Barker, Dan Sr. 8 Additional Days & Mileage 84,50
Businessmen's Assurance Co July Premium - Policy No 22341 282, 35
Campbell Tractor Company Repairs for Mossing Disks 8 66,16
Canyon County Recorder 13 Redemption Certificates 3.25
Davis Well Drilling Perry Kasel Well #3 (% Cost) 162,25
Davis Well Drilling Perry Kasel Well #4 (% Cost) 209,00
Duro-Test Corporation 4 Power Twist Light Tubes 18.10
Firestone Stores Repair Flats 9.70
First Security Bank Safety Deposit Box Rent 4,40
Frankel Carbon & Ribbon Co Special Carbon for Lein Books 15,00
Gibbs Industrial Hardware Repairs for Mossing Chains 7.28
Guffey, John D, Telephone Adjustment 9.68
Hall's Sport Store Door Closer 32,32
HudelsonsFord; ‘Burke Service 13.98
Idaho First National Bank Federal Withholding - 2nd % 1,012.20
Idaho Power Company Power - Burke Pump 90.14
Idaho Power Company Electricity - Warehouase 2.00
Intermountain Gas Cb Service to 19 June 16,20
Johnson Electric Install 230 Volt OQutlet 19.42
Kalbus Office Supply Supplies 35.40
Mountain States T & T Co  466-7861 84.75
Nampa Auto Parts Parts 7.08
Nampa Lumber Company Check Boards 32.76
Nampa Sanitary Service June Trash Service 6.00
Nordling Parts Company Supplies for Shop 22.14
Patterson, Ray Additional Days 10,00
Prudential Insurance Co July Premium 48.72
Ramsey's Garage Repairs to Trucks 83.33
R & V 0il Company, Inc. 0il For Drainage Pumps 11.70
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Mr. A. E. Hosack asked the District to pay one half the cost of
about a half dozen more wells in his property in NWW4 Section 11
Township 2 North Range 1 West. Mr. Barker suggested that, if the
whole Board is willing, the Diatrict reimburse him for half the
cost of one more well or $#250.00 on one well, whichever amount
amount is the smaller.— the size of the well to be 16" the same
as the one just drilled. Mr. ﬂymer expressed his doubt that wells
are the answer and Mr. Patterson suggested that the Distriect agree
to one more well but no more unless good result is experienced.

Mr. Wymer moved that the District pay Mr. Hosack $250.00 as its
share of the cost of drilling another 16" inch well and that if
that does no good the District will do nothing further toward
drainage in the NW4% NW4 Section 11 Township 2 North Range 1 West.
Mr. Patterson seconded this m@tion and it was passed unanimously.

Mr. Wymer moved that title be transferred to J. H. Harper with
Irwin C. Hansen as Contract Purchaser for land described in the
District's assessment number 1549A as N2 NEl4 SE4 Section 30 Town-
ship 3 North Range 1 West for payment ta the District Treasurer
the amount of $750.00. Mr. Patterson seconded this motion and
thus the Treasurer was ordered to receipt this amount and clear
all recorded liens of the District.

At 11:59 a. m. the meeting was recessed for lunch. At approximate-
1y 1:20 p.m. the Board returned and adjourned the meeting by
motion of Patterson and second of Wymer.

S~ Fd

Dan Barker, Sr. o
President of the Board

S!Eretary of the Board
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