SF5 Right No. 63-32695A

IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 63-32695A

NAME AND ADDRESS: NAMPA & MERIDIAN IRRIGATION DISTRICT
1503 FIRST ST SOUTH
NAMPA ID 83651

SOURCE : GROUND WATER TRIBUTARY:

QUANTITY : 1188 16.00 CFS
6,126+6 8,251.0 AFY

The rights listed below are limited to a total combined diversion rate of 30 cfs.
Combined Right Nos.: 63-7879, 63-9194, 63-32695A and 63-32695B.

PRIORITY DATE: 06/06/1962

POINT OF DIVERSION:
TO2N RO2W S2 NWSW Within CANYON County
TO02N RO2W S2 NWSW Within CANYON County

TO2N RO2W S2 NWSW Within CANYON County

TO2N RO2W S2 SWSW Within CANYON County

TO02ZN RO2W S2 SWSW Within CANYON County

TO2N RO2W S2 SWSW Within CANYON County

TO2N RO2W 52 SWSW Within CANYON County

TO2ZN RO2W S2 SWSW Within CANYCN County

TO2N RO2W S2 SWSW Within CANYON County

TO02N RO2W S11 NWNW Within CANYON County
TO02N RO2W S11 NWNW Within CANYON County

PURPOSE AND
PERIOD OF USE:

PURPOSE OF USE PERIOD OF USE QUANTITY

IRRIGATION 03/01 11/15 11-88 16.00 CFS
6,126-6 8,251.0 AFY

PLACE OF USE:

69495 ACRES TOTAL

The boundary encompassing the place of use for this water right is

described with a digital boundary as defined by I.C. Section 42-202B(2) and
authorized pursuant to I.C. Section 42-1411(2) (h). The data comprising the
digital boundary are incorporated herein by reference and are stored on a
CD-ROM disk issued in duplicate originals on file with the SRBA District Court
and the Idaho Department of Water Resources. A map depicting the place
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of use is attached hereto to illustrate the place of use described by the
digital boundary.

This right when combined with Right Nos. 63-198AJ, 63-199B, 63-200B, 63-2392B,
63-2968, 63-30181, 63-32695B and 63-33739 can be used to irrigate up to 69,495
acres within the boundary of the Nampa & Meridian Irrigation District.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

This water right is also the subject of an operational agreement effective
July 16, 2013 between Nampa & Meridian Irrigation District and the Idaho
Department of Fish and Game, and recorded in the Canyon County Recorder's
Office as Instrument No. 2013-036811.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Beneficial Use

Right includes accomplished change in point of diversion pursuant to Section
42-1425, Idaho Code.

Right Nos. 63-7879, 63-9194 and 63-32695B are also diverted through the six twe
points of diversion in the NWNW SWSW, 811 S2, TO02N, RO02W~, and the two points of
diversion in the NWNW, S11, TO02N, RO2W.

SF5 Right No. 63-32695A



To: Kelly, Vicki
Subject: Re: Nampa Meridian 63-32695 et al. SF5s

Vicki,
Negri is out of state for court until Tues (Nov 5th).

Fred

On Fri, Nov 1, 2013 at 4:27 PM, Price, Fredric <fwprice@blm.gov> wrote:
Vicki,

I'm having trouble keeping up. Negri has the SF-5s and is waiting for my review.

Digital Boundary CD:
09-11-13 map for SF-5 purposes looks good. It is consistent with the 09-03-13 map which is consistent with
the 09-30-11 map.

63-32695 SF-5: BLM is a party
ok -disallowed

63-32695A SF-5: BLM is a party

Total acres is missing (09-30-11 ADR contained Total Acres). I've noticed that there has been a lot of
corrections being filed with the court to add total acres (eg. Long Island Irrigation Co (01-00109G et. al)). Do
we need to add that so we don't have to correct it later?

63-32695B SF-5: BLM is a party

1. Total acres is missing (09-30-11 ADR contained Total Acres).

2. Priority date is listed in the SF-5 as 05-03-1974, however 06-06-1962 was recommended. Is this a typo? If
it is not a typo, then the court may miss the change, so shouldn't there be some strikeout and underline.

3. Should the following remark be moved from Other Provisions to Explanatory: "This right is based upon
an enlargement of Right No. 63-7879 pursuant to Section 42-1426, Idaho Code."

4. How can this enlargement right (63-32695B, Nampa-Meridian Irr Dist) be held by someone other than the
base right owner (63-07879, State of Idaho)?

63-33739 SF-5: BLM is not a party
Total acres is missing (06-12-13 Dir Rpt contained Total Acres).

63-07879 SF-5: BLM is not a party
Ok.

63-09194 SF-5: BLM is not a party
Ok.

Fred

On Tue, Oct 29, 2013 at 9:09 AM, Kelly, Vicki <Vicki.Kelly@idwr.idaho.gov> wrote:
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Good morning Fred

How’s things?? Hey have you seen anything of the Nampa Meridian SF5s? Thanks! - Vicki



Shurte, Jan

From: Shurte, Jan

Sent: Monday, November 04, 2013 1:06 PM

To: Kelly, Vicki; Cooley-Denney, Suzy; 'Andrea.Courtney@deq.idaho.gov'

Cc: Fritschle, Carter; Spencer, Nick

Subject: RE: Nampa Meridian 63-32695 et al. SF5s

Attachments: Nampa - Meridian Subcases 63-32695, 63-32695A & 63-32695B; State of Idaho Subcases

63-7879, 63-9194 & Late Claim 63-33739

All,

I am ok with adding the total acres also. They are in the remarks and are 69,495 total acres. Fred Is right about 63-
32695B. When we originally recommended the split rights for the A & B we recommended the B split for wastewater
with a 1962 priority. In our settlement conferences it was decided to recommend the B portion for groundwater as an
enlargement right with a 1974 priority which is accurate. It does look like | missed crossing out the 1962 date and
underlining the 1974 date. The enlargement remark that { used on 63-32695B should remain in other provisions and is
not listed as an explanatory remark in our claim verification database. So, no change there.

Now what do we do. | really do not want these to go back around again so | could call oar email Fred and tell him three
things: 1) Yes, the 1974 date should be underlined and the 1962 date put in with a strikethrough. | can warn Diana to
watch for that change and not re-route, 2) No, | do not need to move that remark to explanatory and why | don’t need
to and 3) Yes, we can put the total acres in even though they are listed in the remark belaw (69,495 acres), but |
understand the situation.

I can tell Fred all these things, but what | don’t know is whether | can talk to Ted and tell him and see if he can instruct
Diana to add the total acres to the partial decree. That’s the only thing the Court would have to show since the 1974
date is on the recommendation and the remark won’t change. Anybody have any ideas?

For your final answer, yes you did send out the correct SF5s. We sent 63-32695, 32695A and 326958 out first and then
we sent 63-7879, 9194 and the [ate claim 63-33739 later. | have attached those emails far your review.

Give me your ideas. Anything but rerouting these things. Fred has indicated David Negri will sign, but Fred has these
questions first.

Jan

From: Kelly, Vicki

Sent: Monday, November 04, 2013 10:17 AM

To: Shurte, Jan; Cooley-Denney, Suzy; Andrea.Courtney@deg.idaho.gov
Subject: FW: Nampa Meridian 63-32695 et al. SF5s

Higuys

Ok, Fred called Friday afternoon (yeah, like about 4:29). Here is his email that he sent also. He noted that BLM is okay
with the SFs and he pians to have David sign them, but he did have questions {below). Fred would be okay with adding
the total acres number to the SF5s after the fact, but we’d need to make sure we had the parties’ blessings (and the
Court’s). Let me know what you want me to do. I've cc’d Suzy but she’s out sick today and most likely tomorrow too.
Vicki

From: Price, Fredric [mailto:fwprice@blm.gov]
Sent: Friday, November 01, 2013 4:52 PM




Shurte, Jan

From: Kelly, Vicki

Sent: Monday, November 04, 2013 10:17 AM

To: Shurte, Jan; Cooley-Denney, Suzy; Andrea.Courtney@deq.idaho.gov
Subject: FW: Nampa Meridian 63-32695 et al. SF5s

Hi guys

Ok, Fred called Friday afternoon (yeah, like about 4:29}. Here is his email that he sent also. He noted that BLM is ckay
with the SFs and he plans to have David sigh them, but he did have questions (below). Fred would be okay with adding
the total acres number to the SF5s after the fact, but we’d need to make sure we had the parties’ blessings (and the
Court’s). Let me know what you want me to do. I've cc’d Suzy but she’s out sick today and most likely tomorrow too.
Vicki

From: Price, Fredric [mailto:fwprice@blm.gov]
Sent: Friday, November 01, 2013 4:52 PM

To: Kelly, Vicki

Subject: Re: Nampa Meridian 63-32695 et al. SF5s

Vicki,
Negri is out of state for court until Tues (Nov 5th).

Fred

On Fri, Nov 1, 2013 at 4:27 PM, Price, Fredric <fwpricef@blm.gov> wrote:
Vicki,

I'm having trouble keeping up. Negri has the SF-5s and is waiting for my review.

Digital Boundary CD:
09-11-13 map for SF-5 purposes looks good. It is consistent with the 09-03-13 map which is consistent with

the 09-30-11 map.

63-32695 SF-5: BLM is a party
ok -disallowed

63-32695A SF-5: BLM is a party

Total acres is missing (09-30-11 ADR contained Total Acres). I've noticed that there has been a lot of
corrections being filed with the court to add total acres (eg. Long Island Irrigation Co (01-00109G et. al)). Do
we need to add that so we don't have to correct it later?

63-32695B SF-5: BLM is a party

1. Total acres is missing (09-30-11 ADR contained Total Acres).

2. Priority date is listed in the SF-5 as 05-03-1974, however 06-06-1962 was recommended. Is this a typo? If
it is not a typo, then the court may miss the change, so shouldn't there be some strikeout and underline.

3. Should the following remark be moved from Other Provisions to Explanatory: "This right is based upon
an enlargement of Right No. 63-7879 pursuant to Section 42-1426, Idaho Code."
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4. How can this enlargement right (63-32695B, Nampa-Meridian Irr Dist) be held by someone other than the
base right owner (63-07879, State of Idaho)?

63-33739 SF-5: BLM is not a party
Total acres is missing (06-12-13 Dir Rpt contained Total Acres).

63-07879 SF-5: BLM is not a party
Ok.

63-09194 SF-5: BLM is not a party
Ok.

Fred

On Tue, Oct 29, 2013 at 9:09 AM, Kelly, Vicki <Vicki.Kelly@idwr.idaho.gov> wrote:

Good morning Fred

How’s things?? Hey have you seen anything of the Nampa Meridian SF5s? Thanks! - Vicki
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AME DIGTRICT COUKT - SRBA |
NDED DIRECTOR’S REPPRT  Fifth Judicial DISt0Ct o (oo -
County of Twin Falls - State O =.

Subcase No. 63-32695
(Split into 63-32695A & 63-32695

In Re SRBA
Twin Falls County Civi! Case No. 395

Report to the SRBA District Court

Prepared by the Idaho Department of Water Resources
Gary Spackman, Interim Director
Carter Fritschle, Manager, Adjudication Section

September 30, 2011
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DESCRIPTIVE SUMMARY

This is an Amended Director’s Report submitted by the Interim Director of the Idaho
Department of Water Resources.
DISCUSSION
Pursuant to the Order Requesting Amended Director’s Report from IDWR; Order Setting
Deadlines issued by Special Master Booth on July 15, 2011, the Director submits the attached
Amended Director’s Reports for filing with the Court.

N

Carter Fritschle
Manager, Adjudication Section

Amended Director’s Report ~ 63-32695 (Split into 63-32695A & 63-32695B) 2
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IDAHO DEPARTMENT OF WATER RESOURCES
CLAIMS / RIGHTS NOT RECOMMENDED

W. R. NUMBER NAME AND ADDRESS CLAIM DISPOSITION REASON
63-32695 NAMPA & MERIDIAN IRRIGATION DISTRICT DISALLOWED
C/0 RINGERT CLARK LAW
ATTN DAN STEENSON RECOMMENDED AS WATER RIGHT
PO BOX 2773

BOISE ID 83701-2773 NOS. 63-32695A & 63-32695B
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IDAHO DEPARTMENT OF WARTER RESCURCES
RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE:

CUANTITY :

PRIORITY DATE:

63-32695A

NAMPA & MERIDIAN IRRIGATION DISTRICT

1503 FIRST ST SOUTH

NAMPA ID 83651

GROUND WATER TRIBUTARY:

11.880 CFS
6,126.600 AFY

The maximum diversicn rate for all rights diverted from the two points of
diversion in TO2ZN, RO2W, 511, NWNW is limited to 10.78 cfs,

DE/06/1962

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

TD2N RO2W S2 NWSW Within CANYON County
TD2N RO2W S2 NWSW Within CANYON County
TO2N R0O2W S2 NWSW Within CANYON County
T02N RO2W 511 NWNW Within CANYON County

TO2N RO2W S$11 NWNW Within CANYON County

PURPOSE OF USE PERIOD OF USE QUANTITY
IRRIGATION 03/01 11/1% 11.880 CFS

6,126.60 AFY

65495 ACREE TOTAL

This right when combined with Right Nos. 63-198AT, 63-199B, 63-200B,
§3-2392B, £3-2968, §3-30181 & 63-32695B can be used to irrigate up to
69,495 acres within the boundary of the Nampa Meridian Irrigation District.

The boundary encompassing the place of use for this water right is

described with a digital boundary as defined by I.C. Section 42-202B(2) and
authorized pursmant to I.C. Section 42-1411(2) (h). The data comprising the
digital boundary are incorperated herein by reference and are atored on a
CD-ROM disk issued in duplicate originals on file with the SRBA District
Court and the Idaho Department of Water Resources. A map depicting the place
of use is attached hereto to illustrate the place of use described by the
digital boundary.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRPATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decrae. Secticn 42-1412(6), Idaho
Code.

5/10
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EXFLANATORY MATERTAL: BASIS OF CLATIM - Beneficial Use

Water Right Nos. 63-7879 and 63-9194 are also diverted from the two
points of diversion in the NWNW, 511, T2N, R2W,
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IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE:
QUANTITY:

PRIORITY DATE:

63-32695B

NAMPA & MERIDIAN IRRIGATION DISTRICT

15032 FIRST ST SOUTH

NAMPA ID 83651

WASTE WATER TRIBUTARY: WILSON DRATN
12.120 CFS

06/06/1962

POINT OF DIVERSION:

FURPOBE AND
BERIOD OF USE:

PLACE OF USE:

TO2N RO2W S3 NESE Within CANYON County

PURPOSE OF USE PERIOD OF USE QUANTITY
JRRIGATION 03/01 11/15 12.120 CFS

This right when combined with Right Nos. 63-198AJ, 63-1998B, 63-200B,
63-2392B, 63-296B, 63-30181 & 63-32695A can be used to irrigate up to
69,495 acres within the boundaries of the Nampa Meridian Irrigation District.

The boundary encompassing the place of use for this water right is

described with a digital boundary as defined by I.C. Section 42-202B(2) and
authorized pursuant to I.C. Section 42-1411(2) (k). The data comprising the
digital boundary are incorporated herein by reference and are stored on a
CD-ROM disk issued in duplicate originals on file with the SRBA District
Court and the Idaho Department of Water Rescurces. A map depicting the place
of use is attached hereto to illustrate the place of use described by the
digital boundary.

OTHER FROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient adminimtration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERTAL: BASIS OF CLAIM - Beneficial Use

7/10
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CERTIFICATE OF SERVICE

I certify that on 9‘!\-»5" %0 2011, 1served the original and/or copies of this form, including
all attachments, to the following persons by delivering the original and/or copies, as follows:

1. Original to:

Clerk of the District Court _f\«'emight Mail
Snake River Basin Adjudication _Y Regular Mail
253 Third Avenue North and-Delivered
P.O. Box 2707 “ Facsimile

Twin Falls, Idaho 83303-2707
2. Copies to:

UNITED STATES OF AMERICA

Represented by:
U.S. DEPARTMENT OF JUSTICE
ENVIRONMENT & NATURAL RESOURCES
550 WEST FORT STREET, MSC 033
BOISE, ID 83724 i

STATE OF IDAHO
Represented by:
NATURAL RESOURCES DIVISION CHIEF
STATE OF IDAHO
ATTORNEY GENERAL'S OFFICE
P.O0. BOX 44449
BOISE, ID 83711-4449

DIRECTOR OF IDWR
P.0. BOX 83720
BOISE, ID §3720-0098

NAMPA & MERIDIAN IRRIGATION
Represented by:

DANIEL V. STEENSON

455 S. THIRD ST

P.0. BOX 2773

BOISE, ID 83701-2773

Amended Director’s Report — 63-32695 (Split into 63-32695A. & 63-32695B) 3
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03:12:29 p.m.

STATE OF IDAHO
Represented by:
NATURAL RESOURCES DIVISION CHIEF
STATE OF IDAHO
ATTORNEY GENERAL'S OFFICE
P.0. BOX 44449
BOISE, ID 83711-4449

STATE OF IDAHO DEPARTMENT OF FISH & GAME
Represented by:

STATE OF IDAHO

P.O. BOX 44449

BOISE, ID 83711-4449

ADA COUNTY COURTHOUSE
200 W. FRONT STREET
BOISE ID 83702-7300

CANYON COUNTY COURTHOUSE

1115 ALBANY STREET
@M m &LS

09-30~-2011

CALDWELL ID 83605
Signature of person delivering form

Amended Director’s Report — 63-32695 (Split irto 63-32695A & 63-32695B)

10/10



Shurte, Jan

From:
Sent:
To:

Cc:
Subject:

Hello

Kelly, Vicki

Wednesday, September 11, 2013 12:42 PM

Vonde, Ann; harriet.hensley@ag.idaho.state; Dan Steenson

Courtney, Andrea; Cooley-Denney, Suzy; Shurte, Jan; Fritschle, Carter
State of Idaho Subcases 63-7879, 63-9194 & Late Claim 63-33739

Here's the final group of recommendations for your advance review. Any questions about the recommendations should
go to Jan please (287-4992). I'll route SF5s, starting with Ann and Harriet, once | receive an updated digital boundary
map for the Nampa Meridian subcases. If you need anything further, please let me know. Thanks! Vicki

State of Idaho
Recs. pdf



Shurte, Jan

From: Kelly, Vicki

Sent: Wednesday, September 11, 2013 12:28 PM

To: Vonde, Ann; Hensley, Harriet; Dan Steenson; Negri, David (USAID)

Cc: Price, Fredric; Shurte, Jan; Cooley-Denney, Suzy; Fritschle, Carter; Courtney, Andrea
Subject: Nampa - Meridian Subcases 63-32695, 63-32695A & 63-32695B

Good afternoon

Attached are the revised recommendations for rights 63-32695 (disallowed), 63-32695A and 63-32695B, the subcases
which have federal involvement. Ann, Harriet and Dan you will receive a second email with the remaining
recommendations shortly (no federal involvement in the second group). We are currently updating our digital boundary
map and CD covers to include a reference to the late claim, 63-33739. In the mean time, please glance these
recommendations over, as they are the ones you’ll be seeing in the SF5s. Any questions regarding these
recommendations should be directed to Jan (287-4992). Ann and Harriet, once we put together the SF5s with the
updated map, I'll get those over to you for signing. It’s probably easier just to discard the SF5s you received last week
and go with the new packet.

If you need anything else, please let me know. Thanks everyone. Vicki Kelly, Paralegal — IDWR

63-32695 Recs.pdf



SF5 Right No. 63-32695A

IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 63-32695A

NAME AND ADDRESS: NAMPA & MERIDIAN IRRIGATION DISTRICT
1503 FIRST ST SOUTH
NAMPA ID 83651

SOURCE: GROUND WATER TRIBUTARY:

QUANTITY: 1188 16.00 CFS
61266 8,251.0 AFY

ig limited to 10 78 cfs

darersien—nTioh—RisW,— 51l ans

The rights listed below are limited to a total combined diversion rate of 30 cfs.
Combined Right Nos.: 63-7879, 63-9194, 63-32695A and 63-32695B.

PRIORITY DATE: 06/06/1962

POINT OF DIVERSION:
TO2N RO2W S2 NWSW Within CANYON County
T02N RO2W S2 NWSW Within CANYON County

TO2N RO2W S2 NWSW Within CANYON County

T02N R02W S2 SWSW Within CANYON County

TO02N RO2W S2 SWSW Within CANYON County

TO2N RO2W S2 SWSW Within CANYON County

TO2N RO2W S2 SWSW Within CANYON County

TO2N RO2W S2 SWSW Within CANYON County

TO2N RO2W S2 SWSW Within CANYON County

TO2N RO2W S11 NWNW Within CANYON County
TO2N RO2W S11 NWNW Within CANYON County

PURPOSE AND
PERIOD OF USE:

PURPOSE OF USE PERIOD OF USE QUANTITY

IRRIGATION 03/01 11/15 11,88 16.00 CFS
61266 8,251.0 AFY

PLACE OF USE:
The boundary encompassing the place of use for this water right is
described with a digital boundary as defined by I.C. Section 42-202B(2) and
authorized pursuant to I.C. Section 42-1411(2) (h). The data comprising the
digital boundary are incorporated herein by reference and are stored on a
CD-ROM disk issued in duplicate originals on file with the SRBA District Court
and the Idaho Department of Water Resources. A map depicting the place
of use is attached hereto to illustrate the place of use described by the
digital boundary.

This right when combined with Right Nos. 63-198AJ, 63-199B, 63-200B, 63-2392B,

63-2968, 63-30181, 63-32695B and 63-33739 can be used to irrigate up to 69,495
acres within the boundary of the Nampa & Meridian Irrigation District.

SF5 Right No. 63-32695A



SF5 Right No. 63-32695A

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

This water right is also the subject of an operational agreement effective
July 16, 2013 between Nampa & Meridian Irrigation District and the Idaho
Department of Fish and Game, and recorded in the Canyon County Recorder's
Office as Imstrument No. 2013-036811.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Beneficial Use

Right includes accomplished change in point of diversion pursuant to Section
42-1425, Idaho Code.

Right Nos. 63-7879, 63-9194 and 63-32695B are also diverted through the six &we
points of diversion in the NWNW SWSW, Sil S2, TO02N, RO2W-, and the two points of

diversion in the NWNW, S1i1, TO2N, RO2W.

SFS5 Right No. 63-32695A



SRBA - DIRECTORS REPORT Page 1 of 2

SRBA
DIRECTORS REPORT 63-32695A

Return to SRBA Home Page

IWTO072 IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

Right Number: 63-32695A

e ok ok ok ok ok ok ok ok kT ko ok sk ok ok ke kK ok ok ko ok ok ok ok kK ke k ok kR kK ok ok ok
* *
* THIS DIRECTORS REPORT HAS BEEN AMENDED SINCE *
= IT WAS 1ST FILED. &

* *
hhkhkhkhkhkhkhkhkhkhkhhdhkhkhkhkdhkkhkkhkhkhkkhkddkdddrhrrrhrhbrrrrrrd

Name and Address: NAMPA & MERIDIAN IRRIGATION
DISTRICT
1503 FIRST ST SOUTH
NAMPA, ID 83651

Source: GROUND WATER

Quantity: 11.88 CFS
6126.60 AFY

The maximum diversion rate for all rights diverted from the two
points of diversion in TO2N, RO2W, S11, NWNW is limited to 10.78

cfs.
Priority Date: 06-06-1962
Diversion Point: TO2N RO2W S02 NWSW Within Canyon County
NWSW
NWSW
S11 NWNW
NWNW
Purpose and
Period of Use: Purpose of Use Period of Use Quantity
Irrigation 03-01 TO 11-15 11.88 CFS
6126.60 AFY
Place of Use: See remarks

The boundary encompassing the place of use for this water right
is described with a digital boundary as defined by I.C. Section
42-202B(2) and authorized pursuant to I.C. Section
42-1411(2) (h). The data comprising the digital boundary are
incorporated herein by reference and are stored on a CD-ROM disk
issued in duplicate originals on file with the SRBA District
Court and the Idaho Department of Water Resources. A map

http://164.165.134.61/D6332695AX . HTM 9/10/2013
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depicting the place of use is attached hereto to illustrate the
place of use described by the digital boundary.
This right when combined with Right Nos. 63-198AJ, 63-199B,
63-200B, 63-2392B, 63-2968, 63-30181 & 63-32695B can be used to
irrigate up to 69,495 acres within the boundary of the
Nampa Meridian Irrigation District.

69495 ACRES TOTAL

Other Provisions Necessary for Definition / Administration of this Water Right:
Explanatory Material: Basis of Claim - Beneficial Use

Water Right Nos. 63-7879 and 63-9194 are also diverted from the
two points of diversion in the NWNW, S11, T2N, R2W.

Return to SRBA Home Page

http://164.165.134.61/D6332695AX. HTM 9/10/2013
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RECEIVED
0CT 3 1 201
DANIEL V. STEENSON (ISB#4332)
S. BRYCE FARRIS (ISB #5636) WATEA PEENTOF
RINGERT LAW CHARTERED
455 South Third Street
P.O. Box 2773

Boise, Idaho 83701
Telephone: (208) 342-4591

Attorneys for Nampa & Meridian Irrigation District
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) A. Subcase  63-32695A
) (Insert water right no.)
Case No. 39576 )
) STANDARD FORM 1
) OBJECTION
)

Please fill in the following information:
B. NAME AND ADDRESS OF PERSON OBJECTING
Name: NAMPA & MERIDIAN IRRIGATION DISTRICT

Address: 1503 First Street South
Nampa, Idaho 83651

Daytime Phone: 208-466-7861

Name & Address of Attorney, if any:
Daniel V. Steenson

S. Bryce Farris

Ringert Law Chartered

P.O.Box 2773

Boise, ID 83701

C. CLAIMANT OF WATER RIGHT AS LISTED IN DIRECTORS’S REPORT
Name: Nampa & Meridian Irrigation District

Address: 1503 First Street South
: Nampa, Idaho 83651

SF. 1 - Objeclion Page 1
Amended 10/16/97



D. I object to the following elements as recommended in the Director’s Report. (Please check the
Appropriate box(es)).

1. X Name and Address
Should be: See below.

2. X Source
Should be: See below.

3 X Quantity
Should be: See below.
4, X Priority Date
Should be: See below.
5. X Point(s) of Diversion
Should be: See below.
6. o Instream Flow Description
Should be: N/A
7. X Purpose(s) of Use
Should be: See below.
8. X Period of Year
Should be: See below.
9. X Place of Use
Should be: See below.
10. X 1 object because: See below.
a This water right should not exist.
o This water right was not recommended, but should be

recommended with the elements described above.

E. REASONS SUPPORTING OBJECTION (S): Claimant was granted leave to amend its claim
for water right no. 63-32695 and Claimant subsequently filed a Second Amended Claim for water right
no. 63-32695. However, the Amended Director’s Report recommends that water right no. 63-32695 be
“disallowed” and instead be split as water right nos. 63-32695A and 63-32695B. Claimant disagrees
with said recommendation and claims that the water right should be recommended as claimed in the
Second Amended Claim. In the alternative that the water right is split into water right nos. 63-32695A
and 63-32695B, Claimant objects to the elements of this water right, including, but not limited to, the
points of diversion and quantity.

SF. 1 - Objection Page 2
Amended 10/16/97



F. VERIFICATION (must be completed)

State of Idaho )
) ss.

County of Ada )
S. Bryce Farris, duly sworn, upon oath, deposes and says:

That I am the party/claimant filing this objection, as defined by I. C. §§ 42-1401A (1) and (6) or that
I am the attorney for the party/claimant objecting and that I have read this objection, know its contents and

believe that the statements are true to the best of my knowledge.

D

/8. Bryce Farris

Subscribed and sworn to before me on: O‘)rrgm BRI

Wi O M,

RECLLLLIPN

\“' A_ “'f =
§“©‘\}.E.'...Ij:f’j;"“‘ Notary Public for Al Lo
£ 2 o % Residing at:_'D%\éé_H_%d_@,Jm
I wolaz, '... g My Commissionl Expires: fl‘ilbth‘ﬂ
23 St
z -5. pUB L‘C ST
o, ] -
% 2%, 0.F
%, T procseens N
“" £ OF 1D o
"Mregyranant

SF. 1 - Objection Page 2
Amended 10/16/97



INSTRUCTIONS FOR MAILING

You must mail the objection, to the Clerk of the Court. FAX filings will not be accepted. You
must also send a copy to all the parties listed below in the Certificate of Mailing.

CERTIFICATE OF MAILING
-
I certify that on October,lé’ , 2011, I mailed the original and copies of this objection, including
all attachments, to the following persons:
1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

PO Box 2707

Twin Falls, ID 83303-2707

2. One copy to the Claimant of the water right at the following address:
Name: =~ Nampa & Meridian Irrigation District

Address: 1503 First Street South
Nampa, Idaho 83605

(OS]

Copies to:

IDWR Document Depository
PO Box 83720
Boise, ID 83720-0098

United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, MSC 033

Boise, ID 83724

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

PO Box 44449

Boise, ID 83711-4449

Harriet Hensley
Idaho Attorney General -

P.O. Box 83720 et

Boise, ID 83720-0010 /’ﬂ?%

Signature of Objector or attorney
mailing on Objector’s behalf

SF. 1 - Objection Page 4
Amended 10/16/97



SF5 Right No. 63-7879

IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 63-7879

NAME AND ADDRESS: STATE OF IDAHO
DEPT OF FISH & GAME
PO BOX 25
BOISE ID 83707

SOURCE : GROUND WATER TRIBUTARY:

QUANTITY: 25.000 CFS
18,099.000 AFY

The rights listed below are limited to a total combined diversion rate of 30 cfs.
Combined Right Nos.: 63-7879, 63-9194, 63-32695A and 63-32695B.

PRIORITY DATE: 10/19/1973

POINT OF DIVERSION:
TO02N RO2W S2 SWSW Within CANYON County
TO2N RO2W S11 NWNW Within CANYON County

2 points of diversion located in TO2N, RO02W, S11, NWNW

6 points of diversion located in TO2N, RO2W, S2, SWSW.

PURPOSE AND
PERIOD OF USE:

PURPOSE OF USE PERIOD OF USE QUANTITY

FISH PROPAGATION 01/01 12/31 25.000 CFS
18,099.00 AFY

PLACE OF USE: FISH PROPAGATION in CANYON County

TO2N RO2W S02 SWSW

OTHER PROVISICONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - License

SF5 Right No. 63-7879



_ SF5 Right No. 63-7879

Modifications to or variance from this license must be made within the limits
of Section 42-222, Idaho Code, or the applicable Idaho law.

The facility volume is 101,356 cubic feet.

The maximum diversion volume is defined as the maximum allowable volume

of water that may be diverted annually from the source under this right. The
use of water confirmed by this right is limited to the amount which can
actually be beneficially used. The maximum diversion volume may be

adjusted to more accurately describe the beneficial use or to implement
accepted standards of diversion and use efficiency.

Right 63-9194 is also diverted through the points of diversion described
above.

Measuring devices of a type approved by this Department shall be
maintained at the point of diversion and point of effluent discharge.

This water right is also the subject of an operational agreement effective

, between Nampa & Meridian Irrigation District and the Idaho
Department of Fish and Game, and recorded in the County
Recorder's Office as Imnstrument No.

This water right is appurtenant to the described place of use.

Use of water under this right is subject to policies set forth in the State of
Idaho Water Plan, including Policy No. 5G.

The facility volume is 101,356 cubic feet

The issuance of this right does not grant any right-of-way or easement
across the land of another.

Return water shall be treated to insure that the effluent meets Idaho Water
Quality Standards.

This right is subject to all prior water rights and may be forfeited by five
years of non-use.

Right No. 63-32695B is an enlargement of this right pursuant to Section 42-1426
Idaho Code.

SFS5 Right No. 63-7879
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Byren V. Anderson ) ‘. / %

Route 3, Meridian, Idaho 83642

7 9B
State of Idaho NOV @(/
Dept. of Water Administration
61l State Street dem

Statehouse-~Annex 2
Boise, Idaho 83720

Mr. Kenneth H. Foit
Western District Engineer

Re: Aprlication for Permit No. 63-7879, and your letter of 11/5/73.

Denr Mr. Foit:

Following is the information you requested in your letter.

1.

2.

3.

L,

I have set up a corporation, "Rainbow Farms, Inc., P, O. Box 277, Nampa, Idaho"
to construct and have ownership of the commercial fish facility. I will
suscribe to and provide up to the first $50,000. of money needed., I have

. discussed additional financing with my bank, First National Bank of Oregon,

Nyssa, Oregon for the balance and as soon as drilling is completed and the
size of facilities and costs reasonably determined I have been assured
financing will be available probably on a persocnal quarantee basis with my
other farming interests,

Water available up to the 25 CFS applied for and the approximat 1l gFs
from the Nampa Meridian Irrigation Districts "Patterson Wells". ways
etc. other than the general design map will be determined when the available
water is known. The SCS office is working on these facilities with me and

I heve contacted Kramer, Chin & Mayo Consulting Engineers of Seattle, with
many years of experience in this type of engineering, who will be of further
help when the quantity of water is known.

Preliminary design of the facilities is based on the amount of 2@

The amount of water requested is necessary in order to have a commercial
fisth farm of adequate size to be proftible. Under good management conditions
you can expect about 10,000 rounds of fish per year for each CFS of water.

Construction as far as drilling the wells is concerned will start as soon

as possible after the Water Permit is allowed., The excavation and raceways
to start as soon as the wells are completed, and a target date of January
1975 for packing operations to start., Full operation is contemnlated at this
time.



I wvonld appreciate your prompt action on the Water Permit as I would like to start
on the project by the First of December 1973.

Very truly yours,

Q/%g(ﬂf ’ZM/J;WW

Byron V, Andérsen

63 7879




Memo

To: Adjudication

From: Dennis Owsley
Subject: NMID Claim
Background Information

The Nampa-Meridian Irrigation District (NMID) has recently contested a claim through the SRBA process.
There are two sources of water related to this case; ground water pumped from two wells, and drain
water within the Bray Lateral.

Description of the drain source

The area of interest is a regional ground water discharge area, confirmed by the springs and water-
logged soils that exist in the area. In the early 1900’s, drainage ditches were excavated in area to help
drain water-logged soils to provide additional acreage to be beneficially used. In addition, multiple
shallow wells were drilled to provide additional drainage of the water-logged area.

The constructed drain and wells allows for the drainage of groundwater in the uppermost soil horizons
to discharge. The quantity of water that enters the drain via natural drainage (from shallow wells and
the subsurface) is difficult to measure and currently no data exists to provide a reliable estimate of such
flows. Historical data exists to show drain flows that include water discharging from wells in addition to
the natural seepage flowing into the drain.

Description of the ground water source

Two wells are the focus of the claim for the ground water source. The wells are referred to as the
“Patterson Wells”. The Patterson wells were drilled sometime in the 1950’s or 1960’s. Well drilling
records were not mandatory at the time, and therefore were not always filed at the time the well was
drilled. According to IDWR records, four well driller’s reports were submitted to IDWR by Mr. Hosack
(the well driller for the Patterson wells) at the location of the Patterson wells during the timeframe in
which the Patterson wells were drilled. Two of the wells were drilled to 99 feet (approximately 30 feet
apart) another was drilled to 260 feet deep, and the fourth was drilled to 255 feet deep. Not only are
the depths of the reported wells significantly different, the flow rates reported on the driller’s reports
are different as well. The two 99 foot deep wells were both reported to flow 4,050 gallons per minute
(gpm), the 260 foot deep well was reported at 2,500 gpm, and the 255 foot deep well was reported at
2,000 gpm. It is unclear as to which logs are associated with the two Patterson wells currently being
used.

To accurately determine which driller’s reports are associated with the wells in interest, a site visit was
conducted to inspect the wells and determine the potential to measure the total depth of the wells.
Upon inspection, it was determined that access to the wells was extremely limited, and that in order to
measure the total depths of the wells, the pumps would most likely need to be removed. An interview
with the hatchery manager provided some insight to the well identification. According to the hatchery
manager, he was unaware of four wells located in the vicinity of the Patterson wells. He was only aware
of the two wells that are currently being operated by the hatchery. In addition, he provided me with
contact information for a local pump company who worked on the wells in the summer of 2012.



As a follow up to the field visit, | contacted the pump company that recently serviced the wells.
According to their records, they attempted to measure the total depths in each of the wells. The
technician | contacted indicated that both wells were difficult to determine the total depth on, but
provided an indication as to what they measured. One of the wells was measured down to a depth of
202 feet, before the sounding probe could be lowered further. The other well was measured at
approximately 92 feet, but the technician could not verify that was the bottom of the well, or if their
sounding probe was being obstructed by something within the well.

The fact that only two of the wells reportedly drilled in this location can be confirmed, the fact that at
least one of the two wells is over 200 feet deep, and the fact that the flow rates recently measured in
the wells are relatively close the reported flow rates on the driller’s reports from the two deeper wells
suggest to me that the two driller’s reports for the 260 and 255 foot deep wells represent the wells that
are currently being operated today. The two 99 foot deep wells that each produced over 4,000 gpm
could not be located or verified.

Current and historic flow rates of Bray Lateral and Patterson Wells

Flow within the Bray Lateral is water of a mixed source. Water naturally seeps into the drain from
shallow and upwelling ground water, in addition to the water diverted from the Patterson wells. It
should be noted that not all of the water that flows in the drain originates from the Patterson wells.

Flow within the drain has been measured historically. The Bray Lateral has been measured multiple
times since the 1960’s with flow rates ranging from 18.34 (1973) to 23.64 (1980) cfs. The measurements
in the Bray Lateral include drain water and water discharged from the Patterson wells.

Flow rates from the two Patterson wells are not as well documented. According to the driller’s reports,
the wells originally flowed 5.6 and 4.4 cfs. The two Patterson wells were measured in combination with
the IDFG well #3 during a field exam conducted in 1991. A measurement of the two Patterson wells and
IDFG well #3 resulted in flows from 15.68 to 16.2 cfs. According to the driller’s report for IDFG well #3,
this well was capable of producing 5 cfs at the time it was drilled. Using the reported flow rates on the
driller’s reports, it appears the three wells were still producing similar flows in 1991 (5.6+4.4+5 = 15 cfs).
Therefore, it appears the flow rates in the Patterson wells have remained steady over the duration at
which the wells have been pumping.

According to the flow rates reported on the driller’s reports and the 1991 field exam measurements, it
does not appear that the flows within the Patterson wells have diminished over time. This is expected
as they are located in an area of a regional ground water discharge, providing ample water from aquifers
across the valley.

Recommendation

Given the information that NMID is seeking 23.26 cfs to meet their irrigations demands, | would
recommend the following flow rates and priority dates for a water right:

Source Rate Priority Date
Ground water 5.6 cfs 1955
4.4 cfs 1965

Bray Lateral Drain 13.26 cfs 1955?



USE TYPEWRITER State ofgggpho .
Department of Water Administration

BALL POINT PEN
WELL DRILLER’S REPORT

State law requires that this report be filed with the Directar, Department of Water Administration within
days after the completion or abandonment of the well.

1. WELL OWNER 7. WATER LEVEL

Name__&-w M"‘—' Static water level ___._____feet below land surface

Flowing? @RYes O No  G.P.M. flow éZDO _

Address W \M Temperature______° F. Quality

Artesian closed-inpressure_________ p.s.i.
Owner's Permit No. Controlled by P4 Valve O Cap O Plug
2. NATURE OF WORK 2¢/, £/ >y 8. WELL TEST DATA
B\New well O Deepened D Replacement 0O Pump [J Bailer 0O Other
Discharge G.P.M. Draw Down Hours Pumped
O Abandoned (describe method of abandoning) 2780
3. PROPOSED USE ALttt f%
O Domestic O rrrigation O Test B Other lapecify typa) .
9. LITHOLOGIC LOG 04—1—860
O Wunicip [ Industriel  [J Stock (] Wasto Disposal or | Mole | Dopth Matarial water
Injection Diam. | From | To Yes | No
¢ 6 |5 = X
4, METHOD DRILLED | 2¢ £ 70 1.8
# | /0|20 | Llaver A
DX Cable 0O Rotory [ Dug O Other /b | 20| 75— / ,w‘d&@ T
/4| 35| 5D | " Jaua. X,
5. WELL CONSTRUCTION /¥ | sD[SS £ - X
Y| 55|64 X
Diameter of hole _ /6 inches Total depth _/ 74 feet /4 7§ .  Lavas I3
Casing schedule: B Steel O Concrete 74 %";} i/ ,
Thickness Diameter From To ] 0| 77 M M X
+ 50 inches /&  inches +, OF feet 2/ feet| | 27 [ fas | Laew . X
inches ______ inches feet feet | yy | fos | /50| roibire Lauva X
inches _______ inches feet _____ feet| i - X
¢ | /50 | f6A Ltnrar
inches inches ____ feet feet % /62l 77¥ M M X
inches _______ inches _. _ feet feet =
Was a packer or seal used? O Yes PENo
Perforated? O Yes #~-No
How perforated? O Factory [ Knife [0 Torch
Size of perforation inches by inches
Number from To
perforations feet feet
Bl perforations feet feet
perforations feet feet
Well screen installed? 0 Yes HM.No
Manufacturer's name
Type Model No. ——
Diameter __Slot size____ Set from feet to feet
Diameter___ Slot size___ Set from feet 10 feet
Gravel packed? [ Yes [ No Size of gravel
Placed from feet to feet
Surfocs seal MOHJO_ Material used in seal Comeni grout
[J Puddling clay O weil cuttings
Sesling procedure uesd  [J Shavy pit ] Temperory ewrfoce cosing]
[Overbore 1o seal septh
10.
6. LOCATION OF WELL Work started_SI = /d- 7% finished 4= 9~ 7~
Skgteh map location mﬁx e with tion.
| !
N
‘ e :
A T S — &y o
; : Homs
Wr— €
cedooeocfoed] Lot N Block No.
e | :
E

Countv_a!ga:v\—’
St uLde) vusec._ R T R _NER_X__pw

USE ADDITIONAL SHEETS IF NECESSARY FORWARD THE WHITE COPY TO THE DEPARTMENT




State o

USE-TYPEWRITER C
BALL POINT PEN

@
Department of Water Administration

WELL DRILLER’S REPORT

State law requires that this report be filed withthe Director, Department of Water Administration within 30

days after the completion or abandonment of the well,

i
\9&/

1. WELL OWNER

wnVtoole Prclogare
Address 7T ,_ucuiézv /3/] &&A&"

Owner's Permit No.

7. WATER LEVEL

Flowing? X Yes O No G.P.
Temperature °F. Quality

Static water |evel feet below land surface

M flow_2 2SI

Artesian closed-in pressure

Controlled by ¥ Valve D Cap O Plug

p.s.i.

2. NATURE OF WORK “w.elf P20 3

8. WELL TEST DATA

e dmnedeaa
fecntma J e

&untvw\/
SW uSWse 2 _1_2d Nma_ 2 ew

P Lot No.— . Block No.

J New well O Deepened O Replacement 0 Pump O Bailer 0O Other
Discharge G.P.M. Draw Down Hours Pumped
0O Abandoned {describe methad of abandoning)
. Fl -
3. PROPOSED USE 2 "zfd'-m\‘_
f [ g
O Oomestic DI krigotion O Tost B Other epucty 598 | o |, 1 THOLOGIC LOG 033303
- . Hol Depth . Water
O Municipal O Industrial Oswck O Woste Disposal or Di: ":' i = Meterial e
Injection -
AHA | 0[S [ 20 Znl J Zaua ezl | _|X
4. METHOD DRILLED 2 4 < | /2 ‘)‘é‘ﬁa‘w&ﬁj ” ot X
/2124 " ¢ X
W Cable 0O Retery O Dug O Other E |aw |4 X
/& 4.5 [ 55 X
5. WELL CONSTRUCTION /4 < | eo é L X
74 # 1P0 | R85 |- Grorthin Lana X
Oiameter of hole inches Total depth L.ZL_feet i 25 /o0 Pl ey X |
Casing schedule: ] Steel O3 Conerete 7 o !/_5:-1 >
hleku- iamater __From To 7t frel/?o X
¢ RELC  inches .Lén__ inches +_<5 _ feet Li_feet Py a /42 X
. inches inches feet fest [, 2 |/ A s X
inches ____ inches feet feet[ /cy (/27 ol X
inches inches __..  feet feet 7 =
inches ____ inches _._.  feet feet v
Was a packer or seal used? OYes J No
Perforated? D Yes ® No
How perforated? O Factory [ Knife O Torch
Size of perforation inches by inches
Number From To
perforations fest feet
perforations feet feet
perforations feet feet
Well screen installed? OvYes JXNo
Manufacturer’s name
Type Maodel No. R
Diameter ____Slot size___ Set from feet to feet
Diameter __ Slot size ___ Set from feet to feet
Gravef packed? [J Yes X[ No Size of gravel
Placed from feet to feet
Surfoce seal dopih_j‘i_ Materiol used in seal X Cement grout
O Puddiing cloy ] wel! cuttings
Sesling procedure used [ Skwvy pit [J Temporery surfoce cesing
. JZ Overbors to seal dephf
10.
6. LOCATION OF WEL Work started 4. =7 =74 finished 5-3-74
Slsa‘sh mag location must agree with written location.
= N
{,r’ 74 ; t1. DRILLERS CERTIFICA
F==d==2F==3"=1  subdivision Nema Firm : . Lo 2 i N“'ﬂ——
v 3 M s -2¥-7
M Z 72 Doted _—AX - 4

USE ADDITIONAL SHEETS IF NECESSARY FORWARD THE WHITE COPY TO THE DEPARTMENT




State o
USE-TYPEWRITER C

BALL POINT PEN

&
Department of Water Administration

WELL DRILLER'S REPORT

State law requires that this report be filed with the Director, Department of Water Administration within 30

days after the completion or abandonment of the well,

1. WELL OWNER

MNarme

Addmssﬂm.‘aéﬂv /j) 0&440“

7. WATER LEVEL

Static water level
Flowing? M Yes 0O
Temperature °F.

feet below land su

No G.P.M. flow.

Quality

rface

Artesian closed-in pressure p.s.i.
Owner's Permit No. Controlled by X Valve D Cap ([ Plug
2. NATURE OF WORK “w.clld 774 3 8. WELL TEST DATA
J& New well D Deepened O Replacement 0 Pump O Bailer 0 Other
Discharge G.P.M, Draw Dawn Hours Pumpad
O Abandoned (describe methad of abandoning)
= 2
3. PROPOSED USE Ao ior
L 4
O Domestic [ trrigat O Tost IR Othar bopscity 08l | o | THOLOGIC LOG 033303
. . Hal Depth - Water
O Municipal O Industrial O stk O mw‘ or Di:n:. ——e Matarigl e T
241 o s | Z : X
4. METHOD DRILLED < |72 &ﬁ' ey X
ad | s2 124 |” ,Zf—ﬁf-q"
W Ccable 0 Ratory (0O Dug O Other /€ law 4 c P4
/E |45 | S5 It 2ol | X
5 WELL CONSTRUCTION 78 £ | Po X
W _|Po (24 :Mﬂ. Jéf’hﬂ X
Diameter of hole _li inches Total depth Z.ZLE&M v 125 /00 z £ ey X
Casing schedule: 1 Steel O Concrete w laelsr 5 2
hicknass iamater _From To 77 /C | /P0 e
z?\i inches gﬂ inches +. St feet ;Z_i_feet ) Pn /D 7 é ot T >
inches _____ inches _______ feet foet [, |/ 4 i o X
inches inches feet feet .y Veo W2/ Mﬂ o X
inches inches ___ __ feet feet 7 =
inches inches _._.  feet feet )
Was a packer or seal used? OYes X No
Perforated? OYes K No
How perforated? (O Factory O Knife O Torch
Size of perforation inches by inches
Number From To
perforations feet feet
perforations feet feet
perforations feet feet
Well screen installed? O Yes X No
Manufacturer’s name
Type Model No.
Diameter ___Slot size ___ Set from feet to feet
Diameter __ Slot size___ Set from feet to feet
Gravel packed? O Yes J No Size of grave!
Placed from feet to feet
Surfoce seol d.pihLlL Material used in seol 8 Cement grout
O Puddling cioy 0O well cuttings
Sesling procedurs ueed [ Skarvy pit [J Temporery surfoce cesing]
. KOnrbou lo seal depthi 10

work started ¥ =7 =74 inished

5-3-724

6. LOCATW\
Sls,ayh mag location must agree with written location.
fp &5, N _

urhrdivini
sion Nome.

Block No.

--"1'“-}"-1’"" Lot No.
]

¥
L H

3
County CM:;!;;”\/

SW wSWyusee A _,1._ 32 NmR

W

il. DRILLERS CERTIFICA

Firm

USE ADDITIONAL SHEETS IF NECESSARY FORWARD THE WHITE COPY TO THE DEPARTMENT




e State o‘ho
USBEATLVLPIE(‘;VIZI‘ITIE:N ) l Department of Water Administration

WELL DRILLER’S REPORT

State law requires that this report be filed with the Directar, Department of Water Administration within
days after the completion or abandonment of the well.

1. WELL OWNER 7. WATER LEVEL

Name__ﬁ"w M Static water level _________feet below land surface 07 q
> i Flowing? BRYes ONo G.PM. flow_oA700 N
AddressM \QM Temperature______" F. Quality

Artesian closed-in pressure p.S.i.
Owner's Permit No. Controlied by E\Valve O Cap O Plug
2. NATURE OF WORK Z¢/, £/ 7/ 8. WELL TEST DATA
DX New well 0O Deepened O Replacement 0O Pump 0] Bailer 0 Other
Discharge G.P.M. Draw Down Hours Pumpad
O Abandoned {describe method of abandoning) 27280
3. PROPOSED USE L Ledcan /4
-4-‘-44'.“7
J Domestic 3 trrigation O Test Bl Other (apecity typa) B
9. LITHOLOGIC LOG 041 RGD
i : I Hol Depth N 1 water
L1 Municipal D industriol 0 steck O Imnjocﬁo: sposol or Di: m". — Morsrisl vellto
gy o | S5 » >
4. METHOD DRILLED FIr x
[X Cable O Rotory O Dug O Other /b | 220 2 / b Fmore / { rlaay | X
y /¥ | 357 _s%: 2 £ X
5, WELL CONSTRUCTION /4| D S5 s 2 ’ '3
14 | 5S| 6% X
Diameter of hole __/L inches Total depth A 7Y feer 7% . M "3
Casing schedule; & Steel O Concrete 74 %% &m >
Thickness Oiameter From To Ju | §0| 97 /o X
+ ofSO_ inches __/&  inches + OF feet &2/  feet 7?7 > 3
. Vi pL-Xnl . =
—  inches ______ inches feet feet | 4 | sa5° | /5O g ibtne Lot 3
inches inches feet ____  feet /", /60 | JbA - ﬂ! > X
inches inches ____ feet feet 14 /Q 77¢ 7 g g X
inches inches _.  feet feet -
Was a packer or saal used? O Yes PR No
Perforated? O Yes H~No

How perforated? [ Factory [ Knife O Torch

Size of perfaration inches by inches
Number from To
perforations feet feet
perforations feet feet
perforations feet feet
Well screen installed? O Yes H.No
Manufacturer's name
Type ModelNo.
Diameter ___Slot size____ Set from feet to feet
Diameter___ Slot size___ Set from feetto__ feet
Gravel packed? [ Yes [ No Size of gravel T ——
Placed from feet to feet

Surfoce seal dcpfh_e?ﬁ_ Material used In sso! [Cement grout
3 Puddling clay O Well cuttings

Sesling procedure wesd  [J Siwwy pit ) Temporsry swrfocs cesing|
PB~Overbora 1o sonl depth

10.
6. LOCATION OF WELL Work started _I= /8- 73 tinished 4= 9~ 7#
SF‘?h map location muit\agree with wei tion.
) ot
L/ : H
R S —— )
' ‘ Subdivision Name
W—i —E
ot feeife] Lt No— _ Block No.
o | :
§

mntv.&ag?(rn—/

S wLd visee._ R T._R__NAR_A__gmw

USE ADDITIONAL SHEETS IF NECESSARY FORWARD THE WHITE COPY TO THE DEPARTMENT
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63-32695A

Wilson Pond area well measurements 2010

Eastern Patterson Well #1

10.75” ID - .25” casing thickness

59 degree water with 4830 soundspeed
21,0911 gallons in 9 minutes

2343.44 gpm =5.22 cfs

Western Patterson Well #2

10.75” OD - .25” casing thickness

59 degree water with 4810 soundspeed
20,796 gallons in 9 minutes

2310.66 gpm = 5.15 cfs

Well No. 3 — Across Locust Lane — NW of Patterson wells #1 & 2
12.75” OD

.185” casing thickness

4780 soundspeed

22,591 gallons in 9 minutes

2510 gpm = 5.6 cfs.
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Artesian Well Flow Analysis — 63-32695A

Well #1 (southern well)
8” casing 1” flow, schedule 40 pipe, %" wall thickness.

Using the diameter and heighth of water in inches from the Cooperative Extension Service College Guide
A-104

8” pipe, 1” h =351 gpm - estimated from chart starting with 2” h.

Well #2 (middle well)

8” casing, .33” h = 115.8 gpm — estimated from 1” = 351 gpm from 8” pipe — see well #1.

Well #3 (northern well)

8” casing .12” h = 42 gpm — estimated from 1” = 351 gpm from 8” pipe — see well #1.

Note: Field examiner tried using sconic measuring device to get flow, however, transducers could not
detect enough echoing signs off sides to get a reading.

NMID nor Fish and Game could gather the flows for these wells due to location and bad pipes. See
pictures in file.

TOTAL-508.8 gpm or 1.1 cfs.



Estimating Water
Flow From Pipes

Guide A-104

C.H. Hohn, Extension Agricultural Engineer

i . . ¢*Co
Cooperative Extension Service ;‘ o,
College of Agriculture and % :-'
Home Economics 4 &

/VERs\

This publication is scheduled to be updated and reissued 10/02,

In recent years, there have been increased demands
upon our limited water supply by industry, cities and
towns, recreation, and agriculture. So irrigators should use
the available water supply more wisely than ever before.

Proper management takes the guesswork out of the ap-
plication of irrigation water to the land. Times and
amounts of water applied are just as important as the times
and amounts of seed and fertilizer used.

Irrigation management involves measuring water at de-

livery points to determine exact amounts going to the field.

The standard term for rate of flow of irrigation water is
cubic feet per second (cfs). A cubic foot per second of wa-
ter is flowing when a cubic foot volume of water (equal to
one foot wide, one foot long, and one foot high) passes a
given point every second.

A cubic foot of water equals:

* Approximately 405 gallons per minute (gpm).
» Approximately 1 acre-inch per hour.

* Approximately 1 acre-foot per 12 hours.

» Approximately 2 acre-feet per 24 hours.

An acre-inch is the volume of water required to cover
an acre of land one inch deep. An acre-foot is the volume
of water required to cover an acre one foot deep.

The following tables will be helpful to the irrigator in
determining the amount of water being applied to the land
with nothing more than a carpenter’s rule:

DISCHARGE FROM PIPES FLOWING FULL
In Gallons Per Minute

with
Vertical Drop “Y” = 13 Inches
Pipe size Horizontal distance “X”
Inside Area

diameter  {Sq. In.) 12" 14" 16" 18" 20" 22" 24" 26" 28" 30" 32" 34" 36"
2" 3.14 38 44 50 57 63 69 75 82 88 94 100 107 113
2.5" 4.91 59 69 79 88 98 108 118 128 137 147 157 167 177
3" 7.07 85 99 113 127 141 156 170 184 198 212 226 240 255
4" 12.57 151 176 201 226 251 277 302 327 352 377 402 427 453
5" 19.64 236 275 314 354 393 432 471 511 550 589 628 668 707
6" 28.27 339 396 452 509 565 622 678 735 792 848 905 961 1013
7" 38.48 462 539 616 693 770 847 924 1000 1077 1154 1231 1308 1385
8" 50.27 603 704 804 905 1005 1106 1206 1307 1408 1508 1609 1709 1810
9" 63.62 763 891 1018 1145 1272 1400 1527 1654 1781 1909 2036 2163 2290
10" 78.54 942 1100 1257 1414 1571 1728 1885 2042 2199 2356 2513 2670 2827
" 95.03 1140 1330 1520 1711 1901 2091 2281 2471 2661 2851 3041 3231 3421
12" 113.10 1357 1583 1809 2036 2262 2488 2714 2941 3167 3393 3619 3845 4072

Q= —3'6]\/AX Where: A=

Cross-sectional area of discharge
pipe in square inches

X = Horizontal distances in inches
Y = Vertical distances in inches



AN APPROXIMATE METHOD OF ESTIMATING
DISCHARGE FROM PIPES FLOWING
PARTIALLY FULL

Rate of flow in gallons per minute

Y Inside diameter of pipe - “D” in inches
D 4 6 8 10 12
0.1 142 334 579 912 1310
0.2 128 302 524 825 1185
0.3 112 264 457 720 1034
0.4 94 222 384 605 868 \\
0.5 75 176 305 480 689 Pipe not full \§
0.6 55 130 226 355 510
0.7 37 88 152 240 345
0.8 21 49 85 134 194
0.9 8 17 30 52 74
1.0 0 0 0 0 0
ESTIMATING FLOW FROM

VERTICAL PIPE OR CASING

The approximate flow from vertical pipes or casings can
be determined by measuring the maximum height(h) in
inches to which the water jet rises above the pipe, and in-
side diameter of the pipe (d) in inches.

The flow in gallons per minute is given in the following
table for different sizes of standard pipe and for different
heights of the water jets.

Guide A-104 - Page 2



Height (H)

NOMINAL DIAMETER (D) OF STANDARD PIPE (INCHES)

(Inches) 2 3 4 5 6 7 8 10 12 14 16
2 29 65 113 180 269 352 460 797 1148 1583 2042
2.5 32 72 126 202 291 396 517 898 1293 1760 2299
3 35 77 135 217 311 425 569 950 1416 1928 2518
3.5 38 85 149 238 341 465 626 1055 1530 2083 2720
4 41 92 161 252 369 503 687 1115 1636 2227 2908
4.5 44 98 172 270 396 540 733 1200 1735 2362 3085
5 47 104 182 286 420 575 779 1270 1829 2489 3251
5.5 49 109 192 301 444 606 825 1332 1918 2611 3410
6 52 115 202 316 469 638 872 1391 2003 2727 3562
6.5 54 121 211 331 490 667 913 1448 2085 2838 3707
7 57 126 219 345 509 700 949 1503 2164 2945 3847
8 61 135 236 370 548 751 1025 1606 2313 3149 4113
9 65 144 251 396 585 802 1091 1704 2454 3340 4362
10 69 153 265 418 621 850 1150 1796 2586 3520 4598
12 76 169 294 463 685 933 1259 1967 2833 3856 5037
14 83 184 319 502 740 1020 1360 2125 3060 4165 5440
16 89 197 342 540 796 1090 1454 2272 3272 4453 5816
18 95 209 364 575 845 1160 1542 2410 3470 4723 6169
20 101 221 386 607 890 1225 1626 2540 3658 4979 6503
25 113 249 433 680 998 1375 1818 2840 4090 5566 7270
30 124 273 476 746 1095 1505 1991 3111 4480 6098 7964
35 134 298 516 810 1175 1630 2151 3360 4839 6586 8602
40 144 318 551 865 1270 1745 2299 3592 5173 7041 9196

For other pipe sizes and heights of jets. Use the formulae:

Gal. per min. = 5.68 CD* VH
Cu. ft. per sec. = 0.0126 CD*V H

Where

D = inside pipe diameter in inches.
H = jet height in inches.

C = a constant varying from 0.87 to 0.97
for pipes of 2 to 6 inches in diameter

and heights of 6 to 224 inches.

Guide A-104 « Page 3
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Resuits

If present, the yellow dot on the map

indicates the lat/long you provided:
43°33.236’ N; 116° 33.166° W

{ INW quarter of the SW quarter of Section

35,

(| Township 03N, Range 02W

4 IDTM NADB83 coordinates:

Easting=2293803.5; Northing=1375721.1

\‘l l Department of Water Resources
! Well Drillers’ Locator
3 o ¢
£

Note: One or more well drilling restriction
Ereas may be present within the area

hown on the map. Those layers were
turned off by the user.

Stale of Idaho

Depariment of Water Resources
322 East Front Street

Boise, Idaho 83720-0098
Phone: (208) 287-4800

Fax: (208) 287-6700

E= ) AT b W = e hE
Created: Wednesday, February 16, 2011 -- Persons using information from this site for official purposes, or other purposes, for which

accuracy and completeness are required, are hereby notified that they should first verify the information with the public records or other
primary sources from which the information was obtained.

il o L e Scale: 1" = 460 feet

http://maps.idwr.idaho.gov/locator/PrintMap.htm?qq=03N02W35NWSW&lot=Null&xmin=2293... 2/16/2011
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i \ ! l Department of Water Resources O
F[ i ¥ O Well Drillers' Locator Results
I ; oy BT - ; 3 ; If present, the yellow dot on the map
- 1. ndicates the lat/long you provided:

43°32.265' N; 116° 33.167' W
NW quarter of the SW quarter of Section
2,
i . Township 02N, Range 02W
5 e : | el REE % IDTM NAD&83 coordinates:
.- 02 N2W2SWNW Tl TR02 2 SEN Easting=2293747; Northing=1373923.7

Note: One or more well drilling restriction
lareas may be present within the area
shown on the map. Those layers were
turned off by the user.

State of Idaho

Depariment ol Water Resources
322 East Front Strest

Boise, Idaho 83720-0098
Phone: (208) 287-4800

Fax: (208) 287-6700

e -‘ 3 p ! - | . L R - ---—-.};

Created: Friday, February 11, 2011 -- Persons using information from this site for official purposes, or other purposss, for which accuracy
and completeness are required, are heraby notified that they should first verify the information with the public records or other primary
sources from which the information was obtained.

Scale: 1° = 460 feet

Jpeuzond oF HR aligear wet

http://maps.idwr.idaho.gov/Locator/PrintMap.htm?qq=02NO2W2NWSW &lot=Null&xmin=22932... 2/11/2011
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I-,' LS Department of Water Resources
'S | I Well Drillers’ Locator
= 4 . = o

o |

Created: Friday, February 11, 2011 -- Persons using information from this site for official purposes, or other purposes, for which accuracy
and completeness are required, are hereby nolified that lhey should first verify the information with the public records or other primary
sources from which the information was obtained,

rResults

If present, the yellow dot on the map
indicates the lat/long you provided:

43° 32.252' N; 116° 33.166' W
NW quarter of the SW quarter of Section

:I'ownship 02N, Range 02W
IDTM NADB83 coordinates:
Easting=2293747.6; Northing=1373899.6

Note: One or more well drilling restriction
Ereas may be present within the area

hown on the map. Those layers were
turned off by the user.

Slate of Idaho

Department of Water Resources
322 East Front Street

Boise, Idaho 83720-0098
Phone: (208) 287-4800

Fax: (208) 287-6700

—

Scale: 17 = 460 feet

http://maps.idwr.idaho.gov/Locator/PrintMap.htm?qq=02N02W2NWSW &lot=Null&xmin=22932... 2/11/2011



63-32695
Pumps from Bray lateral measurement
Fall, 2010

2 pumps in the Bray lateral in the NESE, $3, pump water from the Bray lateral into the Partridge lateral
lying north of the Bray. This is prior to the measurement location on the Bray lateral.

Per measurements of dam boards in a 5’ suppressed weir for a total of approximately 1.00 cfs being
pumped from the Bray lateral into the Partridge.

Total Bray weir measurement was 16.87 at that time.
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USE TYPEWRITER OR
BALL POINT PEN

State of Idsho
Department of Reclamation

WELL DRILLER'S REPORT -

State law requires that this report be filed with the State Reclamation Engnnnr "m" "

P

TR A=

1. WELL OWNER

EVEL

within 30 days after completion or abandonment of the well, =
mmnf
NPT @/Wmf/a&m// Bectimaty,

inh‘gwater level

L}

Name feet balow land surface
Flowing? Y O No  G.P.M. flow
Address. Teamperature F. Quality
Artesian closed-in pressure 1.
Owner's Permit No. Controlled by’ DO Valve Cap [ Plug
2. NATURE OF WORK 8. WELL TEST DATA
O New well ) Deepened O Replacement O Pump O Baller O Other
Discharge G.P.M, Draw Down Houn Pemped
O Abandoned {describe method of abandoning)
3. PROPOSED USE / 9 i
! »
O Domestic O Irrigation O Test Xf{‘«za.m}/w ) umou.owc% 31627
Hal Watw
O Municipsl O industrist D Stock ot oo T 72 Materla Yes [No
Il Al szn it |
4. METHOD DRILLED _‘&" 70| 2oy sﬁ_ T f(ﬁ‘z‘.-l(/
a2l g CE A vad
{MCable D Rotory QO Dug O Other 62197 g B
) FANT:
5, WELL CONSTRUGTION TR A KT ]
y i
Diameter of hole /(6 _ inches  Total depth __ 2 foat 207 7 /{j; 7
Casing schedule: R’SMI [w] COncme 111 1. T e
Thicknes: To 1
A e _p e S5 o T i W/
nches inches ____ feet oot .__,é_(, 2% ![
Inches inches feat ____ feet 5 e — = -
inches inches foat _ foet 7
inches inches _____ feet oot L2 (LY b, <IELR.
L 2 P e
Was a packer or sea) usad? 0 Yes X No —‘?'P‘/";/ ‘?/00 ﬂp/w
Perforated? DVYes [ANo
How perforated? [ Factory ([ Knife O Torch Feran
Size of perforation inches by Inches re AL il Tl E/ >
Number From To 7] 7 = . 7
pert ' foot feet ([ a1 A W ¥
perforations fost foet B o / . P
perforations feot foet B A R ?“
D C 7 L — , "'i’
HiSEEe bt 'L’L"'[ (.‘(’-'-lf !{/ﬂa/}
Type Maodel No. ] J
Diameter__Slot size ___ Set from feet to foet /:. [
J(lf’ }C 2 Z
Diameter__ Slotslze ___ Set from foet to feet u‘_éb(. / T 5 :6‘!
Gravel packed? 1 Yes I No Siza of gravel i ;
Ploced from foet to foet 77, A s
Surface seal? Yes O No  To what depth _2._4_,7 feet .77' £, 7
Material used in seal O Cementgrout IS Puddling clay T D etc) 47
L/
5. LocaTion oF weLL Zoh Y4 JLJJ.{: ﬂ'ﬂ. L Lagl 7 |
- ?)‘La.c-w LA
Q]Skmh map location must agree with written locatio; 10. P —
N o Ll L5 4 j
ﬁ /é Work started___4/Z/) VA7)

w

ap o,

ell
i [

County—222—~ %F
w W«s”_tl__'r__a.ﬁwfa._i_{m

7

11. GRILLER'S CERTIFICATION
This well was drllted under my supervision and this report is
true to the best of my knowledga,

2 F Mo aill 2r

3 4.

Addres

Drillor's or Flrm's No

Z

Signed By

g %;j 2 u% %géﬁ"iﬂ

. Dam

USE ADDITIONAL SHEETS IF NECESSARY

FORWARD THE WHITE, BLUE, AND PINK COPIES TO THE%EFARTMENT
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State of Idaho
DEPARTMENT OF WATER RESOURCES

322 East Front Street« P,O. Box 83720 » Boise, Idaho 83720-0098
Phone: (208) 287-4800 » Fax: (208) 287-6700 « Web Site: www.idwr.idaho.gov

C. L. “BUTCH” OTTER
Governor

September 14, 2009 GARY SPACKMAN
Interim Director

RANDALL BUDGE

RACINE OLSON NYE BUDGE & BAILEY
PO BOX 1391

POCATELLO ID 83204-1391

RE: Dan Grover’s Application for Drilling Permit
Dear Mr. Budge:

The Department reviewed the application for drilling permit submitted by Dan Grover. Mr.
Grover’s application package states the water from the proposed well will irrigate approximately 100
acres. As you know, the Idaho Department of Water Resources (“Department”) does not typically issue a
drilling permit for a new production well unless the point of diversion is authorized by a water right
permit, license, decree, or transfer. In his application, Mr. Grover suggests that Idaho Code § 42-228
exempts him from acquiring a right to divert ground water because he will be recovering water that has
seeped into the ground from the Aberdeen Springfield Canal Company surface water delivery system.

Idaho Code § 42-228 authorizes “canal companies, irrigation districts, and other owners of
irrigation works™ to recover ground water. The, applicant, Mr. Grover, is not a canal company or an
irrigation district. Nor is he the owner of “other irrigation works,” such as a municipality or a chapter 32
water district owning legal title to the water right appurtenant to a much larger authorized place of use.
Idaho Code § 42-228 should not be interpreted to exempt individual shareholders within canal cornpanies
or irrigation districts from obtaining a right to divert and use ground water. The exemption applies to
irrigation providers who own the irrigation works and legal title to the appurtenant water rights. The
irrigation provider, after reviewing the adequacy of surface water for delivery to its patrons, is the
appropriate entity to determine whether a well is needed to recapture ground water to supply irrigation to
appurtenant lands within its service area. The irrigation provider, not the individual shareholder, should
be the applicant for this proposal.

Pursuant to Idaho Code § 42-228, the surface water supplier can recover only “water resulting
from irrigation under such irrigation works for further use on . . . lands to which the established water
rights of the parties constructing the wells are appurtenant.” Idaho Code § 42-228 does not authorize
cessation of irrigation with surface water and the initiation of irrigation of the same lands with ground
water without some accounting of what is being done with the surface water no longer delivered to the
subject property. The words “further use” imply that the original use of surface water continues on the
place of use and that the use of ground water supplements the use of surface water, if needed.
Furthermore, there must be a determination that the water sought to be recaptured is solely attributable to
“irrigation under such [surface water] irrigation works,” and is not attributable to other sources of water.

Because Mr. Grover proposes to replace surface water supplied by Aberdeen Springfield Canal
Company with ground water diverted from his well, Aberdeen Springfield must establish that the water



Letter re: Dan Grover’s Application for Drilling Permit
September 14, 2009
Page 2

being recovered is actually the water that would normally be delivered to Mr. Grover’s land pursuant to
his 72 shares of stock in the same irrigation season. One straightforward method to accomplish this
requirement would be to deliver 72 shares of water to an infiltration pond near Mr. Grover’s land.
Another alternative might be to apply the standard in Transfer Processing Memo No. 24 for
demonstrating the hydraulic connection of surface water and ground water, i.e. pumping ground water
must result in a reduction of flow in the Aberdeen Springfield canal system of at least SO percent of the
pumping rate within 24 hours of the commencement of pumping. A qualified engineer or hydrogeologist
might be able to suggest other methods for ensuring that the water to be pumped from the proposed well
results from surface water deliveries Aberdeen Springfield attributable to Mr. Grover’s shares in the same
irrigation season.

Because the water to be pumped will be water originally diverted under Aberdeen Springfield
Canal Company’s water rights, the canal company must file an application for transfer to add the new
well as a point of rediversion for its water rights. The transfer application will provide the necessary
vehicle for the Department to evaluate evidence of the ground water/surface water connection, ensure that
operation of the well will not enlarge the Aberdeen Springfield Canal Company water rights or injure
other water right holders, consider the local public interest, and identify the well in the public record as an
authorized diversion point,

With this discussion in mind, please notify the Department within 30 days whether Mr. Grover
intends to withdraw his application for drilling permit or pursue it. If it is not withdrawn or additional
information is not submitted, the Department will likely deny the application for drilling permit for the
reasons described above.

If you have any questions, please call me at 208-287-4800, or email me at
gary.spackman@idwr.idaho.gov.

Sincerely,

;ﬁ%ﬁwﬁ%\/

Interim Director

Cc: Dan Grover
Ermie Carlsen
Tom Neace
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63-32695

1** recommendation — included all of the Fish and Game wells with the measurement for the 2 Patterson
wells and another third well from a field exam previously conducted in 1991. Due to the equipment
used in the measurement at the time the best measuring point was after the 3" well. Fish & Game’s
wells were included in this recommendation. Following the objection filed for the 2™ recommendation
further review and field exams were conducted and let to the 3™ recommendation as explained below
under 3™ recommendation.

2" recommendation - Strictly based on the well log submitted by Mr. Hosack, well driller, dating the
wells as being completed in 1965. No one disagreed that this was the correct well log for the Patterson
wells only that they had been drilled earlier. A deed was submitted dated 1964 with an objection from
Nampa Meridian ID showing at that time the Andersons were selling the land to Nampa Meridian along
with the two Patterson wells. Further information concerning the timing of the well logs, can be found
in the file and this convinced the reviewer that a recommendation needed to be made.

3" recommendation- Split Rights
63-32695A -

This right covers the two Patterson wells at the greatest amount measured. Well #1 measured 5.22 cfs
in the fall, 2010. Then, Welll #1 measured 4.98 cfs in March, 2011. |chose the larger of the
measurements 5.22 cfs to add with Well #2. Well #2 was measured in the fall, 2010 at 5.15 cfs. When
the well was measured in March 2011 it was measured at 5.56 cfs. Again | took the larger of the
measurements for Well No. 2. When Well No. 1 and 2 are added together they equal 10.78 cfs. Thus,
the quantity limiter for 10.78 cfs when they are combined with the two other rights which include these
wells 63-7879 and 63-9194. When the licenses were issued for 7879 & 9194 in 1991 they found 16.2 cfs
coming from Well Nos. 1, 2, & 3. This reviewer used the 16.2 cfs in the first recommendation due to a
lack of any other measurements. During our fall, 2010 field exam we measured well #3 which came out
to be 5.6 cfs. With Well #s 1 & 2 highest measurements totaling 10.78 cfs, it is not far off from the
difference between the 16.2 cfs for all 3 measured in 1991 minus the 5.6 cfs measured for well #3 in
October, 2010 equaling 10.6 cfs for the two Patterson wells. This shows that in 1991 the wells were
producing within .18 cfs from the measurements in 2010 and 2011.

The reason that the Fish & Game wells were not included on this recommendation is due to:

1 — These wells were drilled for the fish hatchery in 1973 and 1978. Permit Nos. 63-7879 and 63-9194
which were later licensed were filed for 8 wells, 6 of which are on the hatchery property and 2
(Patterson wells) which are on NMID property.

The wells were drilled for fish propagation and even though the agreements give Nampa Meridian
Irrigation District permission to have certain controls over the flows from the wells it does not give them
a beneficial use water right to the wells. The beneficial use began after the wells were drilled in 1974
and 1978 which is later than the mandatory permit date for groundwater rights or 3-25-1963. The



agreements cover the water delivery situation which exists between Nampa Meridian and Fish and
Game due to the water dynamics of this area. The agreements were made because Fish and Game
developed the wells for fish production, filed the water rights, and what was needed was a water
distribution agreement for the Patterson wells and other sources (in this case wastewater from the Fish
& Game wells and wastewater from irrigation)

The 24 cfs was never proven to have ever solely come from the Patterson’s wells. No information has
been given to prove that amount was ever produced. Several different amounts have been spoke of
over the years. The 24 cfs is the amount noted in the agreement in 1973, however, it is also noted that
it not only comes from the Patterson wells, but also from other sources. The other sources are the
wastewater from Nampa Meridian’s system and from Fish & Game’s other 6 wells. In 1973 Mr.
Anderson wrote Water Resources concerning his future plans for the fish facility and referenced the
approximate 14 cfs from the Patterson wells at that time. See letter dated 11-7-73 in file. Then, in 1989
there was a supplemental agreement written that was done because the artesian flows were too low at
certain times of the year and Fish and Game were proposing installing pumps in the wells. In this
agreement, between Fish and Game and Nampa Meridian, 12 cfs is the amount that cannot be
exceeded from the pumping of the Patterson wells. The measurement in 1991 show approx. 10.6 cfs
from the Patterson wells after Well #3 is subtracted out and our largest two measurements in 2010 and
2011 show 10.78 cfs. The remainder recommended under this right is from the three artesian wells
located in the NWSW, S2 which flow directly into the Bray lateral and basically lie in the Bray lateral.
These are on another person’s land, however, they do not have any other water use or rights and are
well casings that flow artesian flow into the Bray with no diversions other than for Nampa Meridian
from the Bray lateral.

63-32695B —

This recommendation is for the remainder of the claimed cfs from wastewater sources tributary to the
Wilson Drain. The Bray lateral and the Wilson Drain collect wastewater from the 6 Fish and Game wells
after they go through the hatchery along with wastewater from their own system and possibly from
other ditch entities wastewater south of this area delivering through the New York Canal system.

Within this complicated system of wastewater the Bray lateral water can flow into the Wilson Drain and
the Wilson Drain wastewater can flow into the Bray lateral. There is wastewater from the wells flowing
into the Bray lateral and Wilson Drain through headgate systems.

The agreements were made to manage this entire system in order for Nampa Meridian Irrigation District
to not be deprived of wastewater that had been forming in the swampy area now known as Wilson
ponds. Evidence of this swampy area can be seen as far back as 1939 aerial photos. This wastewater is
used continuously throughout the downstream service areas for Nampa Meridian ID.
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Snake River Basin Adjudication
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PO BOX 83720
BOISE, ID 83720-0098 Page 1 1/25/12
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1973 License Agreement

In 1973, the IDFG property north of Locust Lane where the Nampa Fish Hatchery is
located was owned by Byron and Sonya Anderson. In December of 1973 the Andersons entered
a License Agreement with Nampa & Meridian Irrigation District (NMID) to enable the
Andersons to use the water produced by the Patterson Wells to supply water for a new fish farm

they planned to construct.

The License Agreement describes the Patterson Wells as “artesian wells,” and
acknowledges NMID’s use of the wells “for drainage purposes and to supply supplemental
irrigation water, the water from said wells being discharged into said Bray Lateral to accomplish
such drainage.” Id., at 2. The Agreement provides that NMID and the Andersons “understand
and agree that the District heretofore has utilized said Bray Lateral for the transmission of as
much as 1200 miners’ inches [24 cfs] of drainage water flowing from the Patterson Wells and
from other sources.” Id. at 6. The “other sources™ are artesian wells that also discharge to the

Bray Lateral.

NMID measures Bray Lateral flows a short distance downstream from the Patterson
Wells. NMID’s earliest records of Bray Lateral water measurements are from 1966. The high
flows measured between 1966 and 1973 were recorded in measurement records from 1966 and
1967, which show highs of 1054 miner’s inches (21.08 cfs) in June and July. These
measurements are consistent with the 1200 miner’s inch flow reported in the 1973 License

Agreement.
The License Agreement explains the Andersons’ intentions:

WHEREAS, Anderson desires to establish a fish farm on his lands hereinbefore
described (which lands are hereinafter referred to as the ‘Anderson property’) and
desires to utilize the water flowing from said wells of the District to furnish a
portion of the water required for such fish farm, and desires to drill five (5)
artesian wells on the Anderson property to furnish the balance of the water
required for such fish farm, and desires to utilize the said Bray Lateral for the
purpose of draining from the Anderson property the water used in, upon and for
said fish farm. /d. at 3.

The License Agreement authorized the Andersons to use water flowing from the
Patterson Wells for fish propagation (id. at 3-4) and to discharge into the Bray Lateral the water
they use in their fish farm, including water from the Patterson Wells and new wells to be drilled
by the Andersons. /d., at 5. The Andersons agreed that NMID has the right to use water
produced by the Anderson wells after the Andersons’ use of that water. /d. at 8.

The License Agreement confirms that NMID uses the water for the benefit of its
landowners and made it clear that the Andersons must not diminish the flow of water from the

wells to the Bray Lateral.



Anderson understands and agrees that the water flowing form the Patterson Wells
is delivered by the District to its water users for irrigation purposes, from time to
time, and that it is essential that the quantity of water flowing from the Patterson
Wells must not be diminished, except for evaporation, by reason of being diverted
into Anderson’s fish propagation facilities. Jd. at 5.

NMID was concerned about the potential loss of water diverted from the Patterson wells
into the proposed fish farm, and about the potential that Anderson’s new wells would decrease
the artesian flow of water from the Patterson Wells. The License Agreement addressed these
concerns through conditions to maintain and protect the continued flow of water to the Bray
Lateral for delivery to NMID’s landowners:

1.
2.

[S%]

w

the Andersons’ use is required to be nonconsumptive (id. at 4);

the Andersons are required to discharge into NMID’s Bray Lateral the same
quantity of water as the Andersons divert from the Patterson Wells (id.);

the wells drilled by the Andersons shall not diminish the flow of water from the
Patterson Wells (id.);

if the flow of water from the Patterson Wells is diminished when the Anderson
wells are producing, the Andersons are required to provide NMID sufficient water
to make up for the reduction (id.);

NMID retained the right to control the flow of water from the Patterson Wells;
during the irrigation season, if the quantity of water discharged into the Bray
Lateral is less than the quantity from the Patterson Wells, then NMID has to right
to adjust the Andersons’ diversion works to increase the flow to the Bray Lateral

(id. at 5).
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State of Idaho
Department of Water Resources

WATER RIGHT LICENSE

WATER RIGHT XNO. 63-1i256

Priority: February 20, 1990 Maximum Diversion Rate: 31.07 cCFs
Maximum Diversion Volume: 22494.0 AF

This is to certify, that STATE OF IDAHO

DEDPT OF PISH & GAME

PO BOX 25

BOISE ID 83720 has complied with the terma and conditions
of the permit, issued pursuant to Application for Permit dated Fekrvary 20, 1290; and
has submitted Prooi cf Beq#figial UCee on February 1, 1993. An examination indicates
thzt the works have a d;?ara capacity of 31.070 cfs of water frcm:

WIL3ON DRAIN 0 trikbutary to INDIAN CXREEK
SPRIKGS Sl . tributary te WILSOXK DRAIN

scucce, and a water right rhas

EENEPICIAL USE . pE RATE OF DIVERSION ANNUAL _VOLTME
RECREATION f ;3 _f"”ﬂt 31.07 CFS 224%94.G AF

NENES? s Sec, 3, Township 02N, Range 0QZW

NWNBSE # ch .3, Township 02N, Range 02W

NESES#', 'Sec. 3, Township 02N, Rarge O2W
_ CANYQN County

PLACE OF USE: RECREATION |
TEN_RGE SEC
02N 028 3

4

allowable volume of water?ihat Wav pe @fverted amnually from the
source under this right. The use of water confirmed by this
right is limited to the amcunt whick can actually be beneficially
used. The maximum diversion volume may be adjusted to more
accurately describe the beneficial use or to implement accepted
standards of diversion and use efficiency.

Thias water right i3 appurtenant to the described place of use.
Thie right is subject to ail prior watexr rights and may be
forfeited by five years of non-use.

Modifications to or variance from this license must be mada
within the limits of Section 42-222, Idaho Code, or the
applicable Iaaho law.

Use of water under this water right will be regulated by the
watermaster of State Water District No. 63,




State of Idaho
Department of Water Resources

WATER RIGHT LICENSE

WATER RIGHT NO. 63-11256
ONDITIONS OF AP AND R RS

A lockable device subject to the approval of the Department

shall be maintained on the diverting works in a manner that will

provide the watermaster suitable control of the diversion.

Use of water under this right shall be non-~consumptive.

Recreation use is for public, recreational fishing.

Place of use is also known as Wilson Ponds.
This license is iesued puhsuqé‘_{; to the provisions of Section 42-219, Idaho Codg.
Witness the seal and signd;_tm:gﬁr'“ f the Directior, affixed at Boise, this zﬁ 7

day of AL | , 7.

S, m'ﬂ' KORL Js D““%irecto%




SYSTEM DESCRIPTION 63~11256

A series of man-made ponds and enhanced marshy areas has been
developed as a public recreation area (aka Wilson Ponds) adjacent
to the new Fish and Game Region III office. The diversion is a
concrete control structure on Wilson Drain which is situated to
collect discharge flows from the Nampa Hatchery. The hatchery is
located across the road to the east, and flows cross the road
through a buried culvert before entering the diversion structure,
hence, flows have entered the drainage and source is Wilson Drain.

At the diversion structure, a 4’ regulated culvert discharges to
the ponds and there is a 6’ culvert overflow to Wilson Drain.
Springs in the ponds provide an unknown proportion of additional
flows. Flows are routed through a small pool and marsh, then
separated into two separate stocked pools., Exit flows from the
pools pass through concrete spillways and are returned to Wilson
Drain approximately 2000 feet downstream from the diversion.

Flows through the facility were measured by taking head readings
over flashboards in the spillway control structures. A similar
method is used to measure flows at Nampa Hatchery (see 63-07879 and
63-09194). A flashboard setup with concrete sidewalls assimilates
a rectangular contracted weir, except that the weir crest is flat
and contraction occurs only behind the crest. It was found during
the Hatchery exam that a flashboard weir head reading, when used
with the rectangular contracted weir discharge table, yields flows
approximately 10% in excess of actual flows. Accordingly, all
calculated flows from this exam have been adjusted down by 10%.

At the time of the exam, flows through the ponds were down due to
maintenance problems with the fish screens at the pond spillways.
Head readings were taken at the time of the examn. To estimate
maximum flows, approximated head readings were taken from the high
water marks on the concrete sidewalls. Adjusted flow at time of
exam was 13.79 cfs. Approximated maximum flow (adjusted) is 31.07
cfs. Because of the lengths of the flashboard crests (10 and 22
feet) the expanded Cone’s formula was used instead of the weir
table to calculate discharges (see data sheet).

Approximated maximum flow through Wilson Ponds may be supported by
the maximum flows found at the Nampa Hatchery, since these are the
primary contributor to the flows in Wilson Ponds. A maximum
adjusted flow of 36.19 cfs was found for the hatchery facility
during the previous exams.
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Chronological Development of
Water Right Nos. 63-32695, 63-7879, 63-9194 and 63-11256

Summary

The Patterson Wells, the wells owned by the Idaho Department of Fish and Game (IDFG),
the Nampa Fish Hatchery and the Wilson Ponds are all located in an area where seepage from the
nearby NMID lands and irrigation canals operated by or for the benefit of NMID supply an
overabundance of ground water. Drainage of water from this seeped area into NMID’s drainage and
water delivery systems since 1916 is well documented. Drainage efforts began with the construction
of the Wilson Drain in 1916 and progressed with the drilling of multiple wells in various locations
beginning in 1919 and continuing through the 1970s. The Patterson Wells were the largest of these
wells, producing by themselves over 20 cfs that was discharged directly into the Bray Lateral. The
quantity of seepage water produced by the Patterson Wells and from other locations in the seeped
area, up to 24 cfs, was sufficient for NMID to discontinue supplying the Bray Lateral directly from
the Ridenbaugh Canal.

The Nampa Fish Hatchery has significantly diminished the flow of seepage/ground water
from the Patterson Wells and the other locations in the seeped area that have supplied
seepage/ground water to the Bray Lateral. IDFG placed pumps in the Patterson wells so that they
no longer produce water without pumping. The six IDFG wells drilled within a few hundred feet
of the Patterson Wells draw water directly from the Patterson Well water supply. Consequently, the
Patterson Wells, which originally produced over 20 cfs, were recently measured by IDWR to
produce only 10.78 cfs. Accordingto IDWR, the Bray Lateral which once received up to 24 cfs from
the Patterson Wells and other locations in the seeped area (likely other wells drilled in the area),
today receives less than 12 cfs from these sources.

When IDFG’s predecessor-in-interest, Byron Anderson, proposed to NMID in 1973 that
NMID permit him to use the Patterson Wells to supply water to a new fish hatchery and drill five
(5) new wells within a few hundred feet from the Patterson Wells, NMID was well aware of the
likely impact of Anderson’s proposal on NMID’s water supply. NMID would not have agreed to
allow Anderson/IDFG to use the Patterson if the result would be to cut NMID’s water supply and
water right in half. The impacts of Anderson’s proposal were anticipated and resolved in the 1973
License Agreement by (1) allowing NMID to use the water pumped by the IDFG wells and (2)
including conditions to ensure that the NMID’s water supply would not be diminished by the fish
hatchery’s operations. The 1973 License Agreement, and its 1989 Supplement, have thus prevented
the otherwise injurious impact of the Nampa Fish Hatchery to NMID’s water supply. All of the
water pumped by IDFG has been continuously delivered to the Bray Lateral, with overflow
discharged to the Wilson Drain. NMID’s water supply was not been diminished, though the manner
in which the water is diverted and delivered to NMID has changed.

This is a classic case for an accomplished transfer to add points of diversion under 1.C. § 42-
1425. Recognizing this change through an accomplished transfer in the Snake River Basin
Adjudication (SRBA) is analogous to IDWR amending the IDFG permits and issuing licenses for



water right nos. 63-7879 and 63-9194 to add the Patterson Wells as points of diversion to each IDFG
water right. Adding the IDFG wells as points of diversion for NMID’s water right no. 63-32695
accurately describes NMID’s use of seepage/ground water since 1962 to supply the Bray Lateral.

The source of NMID’s water right should be defined to accurately reflect its use of the
seepage/ground water since 1962. NMID’s right to recover this seepage/ground water is established
by Idaho statute and a long history of Idaho case law. See, e.g.,1.C. § 42-228; U.S. v. Haga,276 F.
41, 43 (1921); Sebern v. Moore, 44 1daho 410, 418, 258 P. 176, 178 (1927); Reynolds Irr. Dist. v.
Sproat, 70 Idaho 217, 222, 214 P.2d 880, 883 (1950); Hidden Springs Trout Ranch v. Haterman
Waterusers, Inc., 101 Idaho 677, 680, 619 P.2d 1130, 1133 (1980). f)

While Anderson’s construction of the fish hatchery and IDFG’s construction of the Wilson
Ponds have significantly altered the use of the seepage/ground water after it is pumped from the
ground and before it reaches the Bray Lateral, their uses have not altered the true source of water to
the Bray Lateral. That source was and is ground water resulting from seepage from the nearby canals
that are operated by or for the benefit of NMID, as well as seepage from the irrigation of surrounding
lands within NMID’s boundaries.

In its Amended Director’s Report, the Idaho Department of Water Resources (IDWR) has
bifurcated NMID’s claim no. 63-32695 into nos. 63-32695A and 63-32695B, to recommend
approximately half of the 24 cfs as waste water, tributary to Wilson Drain. This is inaccurate.
Presumably, IDWR recommended this source based on the source identified in IDFG’s water right
no. 63-11256 for the Wilson Ponds. As discussed below, none of the water flowing through the
Wilson Ponds comes from or flows through the Wilson Drain. As explained by IDWR’s Beneficial
Use Field Report for water right no. 63-11256, aside from a nominal quantity of water that may arise
from the former marshy area where the Wilson Ponds are now located, the predominant source of
water for the Wilson Ponds is the seepage/ground water pumped by the Patterson Wells and IDFG
wells. Indeed, the Wilson Ponds water right was licensed for the same quantity of water that was
measured to flow through the Nampa Fish Hatchery during the beneficial use field examination.

The flow of water from to the Bray Lateral over time can be depicted as follows:
Until 1962:  Boise River —> Ridenbaugh Canal — Bray Lateral

1962 to 1976: Boise River — Ridenbaugh & New York Canals — Seepage —> Patterson
Wells & other — Bray Lateral

1976 to 1992: Boise River = Ridenbaugh & New York Canals —> Seepage —> Patterson
Wells & other — Nampa Fish Hatchery — Bray Lateral

1992 on: Boise River — Ridenbaugh & New York Canals —> Seepage —> Patterson
Wells & other — Nampa Fish Hatchery — Wilson Ponds —> Bray Lateral



For these reasons, claim no. 63-32695 should not be bifurcated into two water rights. The
right should be recommended and decreed as a single right for 24 cfs from the seepage/ground water
source NMID has consistently used since 1962. The source should be described as either
“wastewater” or as “groundwater,” and in either case should include a remark to explain that the
water supply is seepage from the nearby Ridenbaugh Canal, New York Canal, associated delivery
laterals, and from irrigation of nearby lands in NMID. The water right should be decreed with
language that preserves NMID’s right to use water from the Patterson Wells and the IDFG wells
under the priorities of its Boise River natural flow rights and storage water rights pursuant to state
law.

1. 1919-Present: Seepage Source

The land in the vicinity of the Patterson Wells (fka Hosack Wells) in sections 2, 3, 10 and
11in T2N, R2W, B.M. was historically water-logged as a result of seepage from nearby canals and
irrigation of nearby lands within NMID. Nearby canals include NMID’s Ridenbaugh Canal and
delivery laterals, and the New York Canal, operated by the Boise Project Board of Control, to deliver
storage and natural flow water to the five Boise Project irrigation districts, including NMID, that are
entitled to receive the water pursuant to contracts with the United States, Bureau of Reclamation
(USBR).

Documents recently obtained from Record Group 115, Records of the Bureau of Reclamation
U.S. National Archives and Records Administration, Rocky Mountain Branch, Denver, Colorado,
veritfy that the source of groundwater diverted by the Patterson Wells and the IDFG wells is seepage
from these nearby canals. Early in the 20" century, seepage from the delivery and use of water on
lands in NMID (as well as in other areas of the Boise Valley) resulted in extensive water-logging,
causing large tracts of land to be unusable for cultivation and other beneficial uses. To provide
drainage for the water-logged lands and to recover the seepage water for beneficial use on lands
within NMID, in 1915 NMID entered an agreement with USBR for USBR to construct a drainage
system consisting of several large drains running through NMID in Ada and Canyon Counties.
(Attachment 1.) Construction began in 1916, including construction of the Wilson Drain
originating near the modern-day Nampa Fish Hatchery and running northwest through the City of
Nampa.

Seepage and the resulting water-logging of the area where the Nampa Fish Hatchery and the
Wilson Ponds are now located was of particular concern. Construction of the Wilson Drain in 1916
did not provide sufficient drainage to reclaim all of the “seeped area” that was mapped in 1916 and
1917 in Attachment 2. This map shows the seeped area at an elevation of 2514 to 2510 feet, 36 to
40 feet lower than the Ridenbaugh Canal at an elevation of 2550 feet a short distance to the southeast
where the canal takes a 90 degree turn to the south. It also shows the head end of the Wilson Drain
and the Bray Lateral, which at that time took water directly from the Ridenbaugh Canal. A
subsequent sketch showing the “wet lands” during the 1918 irrigation season shows that the seeped
area had increased in size, extending along both sides of the Wilson Drain and extending further
southward toward the Ridenbaugh Canal and the New York Canal (identified in the map as the
“Main South Side Canal”). (Attachment 3.) The 1918 wet lands included properties owned
decades later by Allen Hosack, the Andersons and IDFG.



During its April 8, 1919 meeting, the NMID Board of Directors authorized NMID’s Secretary
to meet with USBR to discuss the “seepage conditions of the property near the Wilson Drain in
sections 2,3, 10and 11, T.2N.,R.2W., ... and make arrangements if possible to co-operate with the
owners of the land affected and with [USBR] to relieve the lands above described of the seepage
water affecting them.” (Attachment 4.)

In a June 25, 1919 letter (Attachment S), the Drainage Engineer for USBR wrote the
following regarding “seepage development on the Upper Wilson Drain south of Nampa.”

Seepage on the Upper Wilson Drain is very much worse than in previous years and
probably over one hundred acres is now badly affected. In the study of existing
ground water data, it seems probable that the seepage water is an accumulation of
irrigation and canal losses on the higher surrounding areas and that the Deer Flat
Reservoir losses have little or no effect on this area. The deep percolating seepage
water finds its way into the porous lava beds which underlie the higher areas as well
as in the immediate vicinity of the seeped tract and causes water-logging by direct
upward pressure.

The Drainage Engineer explained the rationale for drilling wells to provide drainage for the
seepage:

It seems probable that no relief could be afforded by ordinary drainage means since
the present water-logged condition extends to the banks of the present deep drain and
the proposed method of drilling deep wells under the lava rock is believed to be a
proper method of accomplishing drainage. It seems probable that a considerable flow
can be developed by such wells since there is available at grade elevations of the
Wilson drain approximately a maximum head of 20 feet. This head is understood to
be some 5 to 8 feet greater than existed on the wells in the Twin Falls area, which has
been successfully drained by wells and where flows of from 25 to 50 inches were
developed in 6-inch deep wells. Contracts have been let for drilling wells in this area
and it is understood that $600 is available for the work.

Enclosed with the June 25, 1919 letter was a 1912 map of the drainage system, including the
Wilson Drain, as it was proposed prior to construction. The 1912 map was modified to indicate the
approximate location of the “Seepage on Upper Wilson Drain.”

The District’s engineer, John Sharp, recently reviewed the aforementioned correspondence
and maps, and confirms that the elevation drop from the Ridenbaugh Canal to the seeped area is
sufficient to cause seepage from the Canal to produce water-logging in the seeped area by direct
upward pressure through the lava rock, as explained by the USBR Drainage Engineer in 1919. Itis
Mr. Sharp’s opinion that this seepage has continued to be the source of ground water in the seeped
area, including the ground water diverted by the Patterson Wells.

Efforts to drain the seeped area by drilling three 6-inch wells began as early as 1919, as
explained in an August 16, 1919 USBR letter regarding “seepage conditions of upper end of Wilson
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Drain.” (Attachment 6.) The locations of the wells are depicted in a map enclosed with the letter.
In the wells, lava rock was encountered a short distance below the surface, and a large water-bearing
seam was encountered at a depth of 45 to 65 feet. The combined flow of the wells was
approximately 6.5 cfs.

The drilling of the three wells was discussed in the 1919 “Annual Project History of Boise
Project.” (Attachment 7.) Improvement in the wet condition of the area was observed. The 1919
irrigation season was very dry, and little irrigation water was applied in the area after the end of
August. Flow from the wells diminished significantly thereafter in September and October.

The 1920 “Annual Project History” (Attachment 8) contains the following discussion of
seepage conditions at the head of the Wilson Drain:

As mentioned in the 1919 Project History, since the construction of the Wilson Drain
by the Government for the Nampa & Meridian Irrigation District, a portion of the
land adjacent to the upper end of the drain remained water-logged. Despite the fact
that three flowing wells were drilled in the area in the early fall of 1919, and four
more in the spring of 1920, the seepage conditions remained bad. Five more wells
were drilled in the late fall of 1920, and these five at the present time are flowing
more than the seven previously drilled. At the end of the year all of the wells were
flowing a total of 10 cubic feet per second. It will take some time to see what effect
the additional wells have in draining this area.

The flow of these wells is into the constructed Wilson Drain, from which a feeder
canal diverts at the lower end to water the lands of the Notus extension. Thus, if the
constructed flowing wells are not effective in draining the seeped area referred to,
they will be put to beneficial use in the irrigation of new lands. If they do drain this
area, they will serve the double purpose of drainage and irrigation.

The seeped area continued to be water logged during the ensuing decades. In 1961, Allen
Hosack, a well driller, acquired the portion of the seeped area in section 11, T2N, R2ZW, B.M., south
of East Locust Lane. During the late 1950s and early 1960s, Mr. Hosack drilled several wells on his
property, including the two wells which later came to be known as the Patterson Wells, to drain his
water-logged land into NMID’s drainage and water delivery system. NMID agreed to share the costs
of drilling these wells and carry the drained seepage water in its irrigation and delivery system.

The hydrology and hydrogeology of this area in terms of ground water supply have not
changed appreciably since 1916. The Ridenbaugh and New York Canals remain approximately 40
feet higher in elevation a short distance to the southeast of the “seeped area,” much of which is
where the Nampa Fish Hatchery and Wilson Ponds are now located. Water seeps from these unlined
canals and delivery laterals, and from NMID lands, into the aquifer through porous lava rock
formations. The elevation differential between these large canals and the IDFG property creates
pressure, resulting in what have sometimes been referred to as “artesian” ground water flows. The
drilling of wells and the installation and use of pumps by Anderson and IDFG, as well as the
construction and operation of the Nampa Fish Hatchery and the Wilson Ponds, has reduced and
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controlled the seepage conditions that have been observed since 1916, so that productive use is made
of the land in the “seeped area.”

2. 1962-Present: Quantity

The Hosacks’ land was water logged by seepage. Minutes of the June 6, 1962 meeting of
NMID’s Board of Directors indicate that Mr. Hosack and NMID had been working together for some
time prior to the meeting to drill and maintain drainage wells on Mr. Hosack’s property:

Allen Hosack requested the Board to do further drainage work on his property
located on South Power Line Road south of Nampa. He stated that some of the
wells need attention and that he would pay the cost of drilling more wells if the
District would pay for the necessary material and fuel. The Board promised to meet
with him at a later time and look it over. (Attachment 9.)

Minutes of the July 2, 1963 meeting of the NMID Board of Directors show that Mr. Hosack
again discussed existing and proposed drainage wells on the Hosack property:

Mr. A.E. Hosack asked the District to pay one half the cost of about a half dozen
more wells in his property in NW1/4 Section 11, Township 2 North Range 1 West.
Mr. Barker suggested that, if the whole Board is willing, the District reimburse him
for half the cost of one more well or $250.00 on one well, whichever amount is the
smaller. — the size of the well to be 16" the same as the one just drilled. Mr. Wymer
expressed his doubt that wells are the answer and Mr. Patterson suggested that the
District agree to one more well but no more unless good result is experienced.

Mr. Wymer moved that the District pay Mr. Hosack $250.00 as its share of the cost
of drilling another 16" inch well and that if that does no good the District will do
nothing further toward drainage in the NW1/4 NW1/4 Section 11 Township 2 North
Range 1 West. Mr. Patterson seconded this motion and it was passed unanimously.

(Attachment 9.)

Mr. Hosack filed with IDWR well driller reports for four wells he drilled in the NWNW of
section 11, T2N R 2W, B.M. (Attachment 10.) The report for the Patterson Wells describes two
16" wells, 99 feet deep and producing a total of 9,100 gpm or 20.22 cfs. As with the wells drilled
by USBR in 1919, the report shows that Mr. Hosack encountered lava rock at relatively shallow
depths, and encountered “broken lava rock” from 60 to 99 feet where he encountered “flowing
water.” The report states that the wells flowed into the Bray Lateral.

Mr. Hosack filed two other well driller’s reports for two deeper drainage wells in the NWNW
sec. 11 T 2N R 2W to much deeper depths, one producing 2,500 gpm (5.56 cfs), and one producing
2,000 gpm (4.44 cfs).



Prior to the construction of a fish farm by the Andersons during the early 1970s, IDFG’s
predecessors-in-interest, the Patterson Wells discharged directly into the Bray Lateral. The
approximate location of the pipeline and discharge to the Bray Lateral are shown in Attachment 11.

In 1964, Mr. Hosack transferred ownership of the Patterson Wells and the land on which they
are located to NMID. To protect the flow of water from the Patterson Wells to NMID, the deed
transferring ownership to NMID contained the following provision:

[Hosacks] covenant and agree not to construct, or permit the flow nor extraction of
water from, any well in the northwest quarter of the northwest quarter of section 11,
Township 2 North, Range 2 West, Boise Meridian, outside the area hereinbefore
conveyed, which shall reduce the flow from either of the two wells on the area
hereinbefore conveyed and this covenant shall be a covenant running with said
described premises . . .. (Attachment 12.)

Drainage from the Patterson Wells and other locations in the seeped area (likely some of the
additional wells drilled by USBR, Hosack and others) was recovered by NMID in the Bray Lateral,
and measured at the current point of measurement west of South Powerline Road. The ground water
supply was ample enough for NMID to discontinue diverting water from the Ridenbaugh Canal into
the Bray Lateral.

As was the case in 1919, the 1960s efforts to drain the seeped area were not entirely
successful. Mr. Hosack appeared before the NMID Board again in September of 1966 to request
more drainage work on his property. (Attachment 9.)

NMID records from the 1960s show flows of up to 1054 miner’s inches (21.08 cfs) from
these sources measured in the Bray Lateral at the current weir located a short distance west of the
South Powerline Road and the Nampa Fish Hatchery property. (Attachment 14.) The 1973 License
Agreement between NMID and the Andersons documents 800 miner’s inches (16 c¢fs) from the
Patterson Wells and 1200 miner’s inches (24 cfs) collectively from the Patterson Wells and other
locations.

The following evidence substantiates a total of 24 cfs from the Patterson Wells, the IDFG
Wells and the and other locations in the seeped area identified in IDWR’s Amended
Recommendation:

Well driller’s report for the Patterson Wells, showing total production in 1965 of
20.22 cfs (Attachment 10.)

October 6, 1965 Application for Permit filed by NMID for Patterson wells for 17.82
cfs, explaining that the “wells are now flowing into Bray Pick Up Lateral.” The
application was approved October 26, 1970, and was withdrawn August 14, 1970.
(Attachment 13.)



1966 Bray Lateral measurements showing flows up to 1054 miner’s inches (21.08
cfs). (Attachment 14.)

1973 Bray Lateral measurements showing flows up to 917 miner’s inches (18.34 cfs).
(Attachment 14.)

September 22, 1973 plans entitled “Trout Farm, Byron V. Anderson - Meridian,
Idaho”, showing 800 miner’s inches (16 cfs) from NMID. (Attachment 15.)

Undated draft License Agreement between NMID and Andersons, page 4, containing
the following sentence: “In that regard, the parties understand and agree that the
District heretofore has utilized said Wilson Drain for the transmission of
approximately 800 miners’ [sic] inches [16 cfs] of drainage water flowing from the
Patterson Wells.” (Note: the reference to the Wilson Drain should be to the Bray
Lateral.) (Attachment 16.)

October 29, 1973 letter from William F. Ringert to Joseph C. Voight, NMID
Secretary, explaining change in draft License agreement between NMID and
Andersons: “The last paragraph on page 4 has been revised to increase the District’s
capacity from 800 miners inches [16 cfs] to 1200 miners inches [24 cfs] and to
provide that water from other sources, as well as from the Patterson Wells, is
included in that 1200 inches [24 cfs].” (Attachment 17.)

December 18, 1973 License Agreement between NMID and the Andersons, page 6
stating that “the parties understand and agree that the District heretofore has utilized
said Bray lateral for the transmission of as much as 1200 miners’ [sic] inches [24 cfs]
of drainage water flowing form the Patterson Wells and from other sources,” and
Exhibit A, showing 800 miner”g‘(_i‘nchea (16 cfs) from NMID. (Attachment 18.)
1980 Bray Lateral measurement}s\ gfow;ing flows up to 1192 miner’s inches (23.64 cfs).
(Attachment 14.)

1987 Bray Lateral measurements showing flows up to 1054 miner’s inches (21.08 cfs).
(Attachment 14.)

1989 Bray Lateral measurements showing flows up to 1125 miner’s inches (22.50 cfs).
(Attachment 14.)

2006 Bray Lateral measurements showing flows up to 1150 miner’s inches (23.00 cfs).
(Attachment 14.)

3. The 1973 License Agreement

Drainage and use of the seeped area identified by USBR in 1919 was fundamentally altered
by construction of a fish farm by IDFG’s predecessors-in-interest, Byron and Sonya Anderson.
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In 1973, Byron Anderson planned to build a fish hatchery on his land bordered by South
Power Line Road to the west, Locust Lane to the south, and the Bray Lateral running diagonally from
the southeast to the northwest. He asked NMID for permission to use water from the Patterson
Wells before it discharged to the Bray Lateral, he proposed to drill additional wells within a few
hundred feet of the Patterson Wells, and he asked for permission to discharge all the water he used
to the Bray Lateral. The plans he submitted to NMID show water requirements of 1,200 miner’s
inches (24 cfs) to 1.800 miner’s inches (36 cfs). (Attachment 15.) The plans show that an
estimated 800 miner’s inches (16 cfs) would come from NMID’s Patterson Wells, and 400 to 1,000
miner’s inches would come from his proposed “new wells.” The plans show water flowing from the
wells, through raceways, discharge of a “fish pond,” and then discharged from the pond to the Bray
Lateral to the east (mislabeled in the plans as the Wilson Drain) and under South Powerline Road
to the west.

NMID and the Andersons entered a License Agreement on December 18, 1973 based on the
plans Mr. Anderson submitted. (Attachment 18.) A version of the plans is attached as Exhibit A.
The License Agreement permitted Anderson to use all of the water produced by the Patterson Wells
for fish propagation (/d. at 3-4). NMID authorized the Andersons to discharge into the Bray Lateral
the water they would use in their fish farm, including water from the Patterson Wells and new wells
to be drilled by the Andersons. Id., at 5. The Andersons agreed that NMID has the right to use water
produced by the Anderson wells after the Andersons’ use of that water. Id. at 8.

The Agreement confirmed NMID’s use of the water for the benefit of its landowners:

Anderson understands and agrees that the water flowing form the Patterson Wells is
delivered by the District to its water users for irrigation purposes, from time to time,
and that it is essential that the quantity of water flowing from the Patterson
Wells must not be diminished, except for evaporation, by reason of being
diverted into Anderson’s fish propagation facilities. /d. at 5 (emphasis added).

Regarding the quantity of water flowing in the Bray Lateral, the License Agreement states:
“the parties understand and agree that the District heretofore has utilized said Bray lateral for the
transmission of as much as 1200 miners’ [sic] inches [24 cfs] of drainage water flowing form the
Patterson Wells and from other sources.” Because Mr. Anderson’s plans called for a flow of up to
36 cfs through his hatchery, the License Agreement requires him to increase the capacity of lhe}b Bray 7}
Lateral as necessary to carry flow over 24 cfs. (/d. at 6). I-:\f\}“’\ .

Like the 1964 Deed from Hosack, the Agreement includes conditions to maintain and protect
the continued flow of water to the Bray Lateral for delivery to NMID’s landowners:

I the Andersons’ use is required to be nonconsumptive (id. at 4);

the Andersons are required to discharge into NMID’s Bray Lateral the same quantity
of water as the Andersons divert from the Patterson Wells (id.);

the wells drilled by the Andersons shall not diminish the flow of water from the
Patterson Wells (id.);

4, if the flow of water from the Patterson Wells is diminished when the Anderson wells
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are producing, the Andersons are required to provide NMID sufficient water to make

up for the reduction (id.);

NMID retained the right to control the flow of water from the Patterson Wells (id.);

6. during the irrigation season, if the quantity of water discharged into the Bray Lateral
is less than the quantity from the Patterson Wells, then NMID has to right to adjust
the Andersons’ diversion works to increase the flow to the Bray Lateral (id. at 5);

T the construction, maintenance and repair of Anderson’s water diversion, transmission
and discharge facilities shall “not interrupt or interfere with the flow of drainage or
irrigation water in Bray Lateral or with the delivery of irrigation water by the District
to any of its landowners™ (id at 9).

(9]

The Andersons agreed to “indemnify and keep indemnified the district from all claims of'any
of its landowners from damages from the impairment of the flow of drainage or irrigation water in
Bray Lateral which may be caused by said facilities of Anderson . ..” Id. at 9.

During 1973, the year the License Agreement was executed, Bray Lateral measurements were
as high as 18.34 cfs. (Attachment 14.)

4. 1973-1982. Anderson’s Permit Applications & Well Drilling

On October 4, 1973, while the terms of the 1973 License Agreement were being finalized,
Mr. Anderson filed with IDWR an application for permit for 5 wells to divert 25 cfs for fish
propagation. (Attachment 19.) The application identified the “two Patterson drainage wells” as
“other water rights use for the same purposes as described above.” In support of the application, Mr.
Anderson referenced and submitted to IDWR a draft of the License Agreement. (Attachment 19.)
IDWR approved the permit on November 9, 1973 and assigned it no 62-7879.

Mr. Anderson began drilling wells in 1974, encountering similar lava rock and broken lava
rock subsurface conditions that had been encountered by USBR in 1919, and by Mr. Hosack during
the 1950s and 1960s. (Attachment 19, well driller’s reports.) A well interference complaint was
filed shortly after the wells were drilled (but not controlled), demonstrating the impact of the
Anderson wells on local ground water levels. Mr. Anderson completed drilling in 1976.

On November 14, 1978, Mr. Anderson submitted to IDWR proof of beneficial use showing
use of 25 cfs from the 5 wells he drilled. (Attachment 19.) Mr. Anderson referenced NMID’s use
of the water discharged from the raceways and the retention pond he built. As shown in the plans
for his fish farm, water was discharged directly from his retention pond to the Bray Lateral through
an outlet at the northeast corner of the pond.

On December 8, 1978, Mr. Anderson filed a second application for an additional well in the
SWSW Sec 2, T2N, R2W to divert an additional 5 cfs, in which he again referenced the 1973
License Agreement with NMID. IDWR approved the application, and assigned it no. 63-9194.
(Attachment 20.)
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Two years later, during 1980, Bray Lateral measurements were as high as 23.64 cfs (1182
miner’s inches).

5. 1982 IDFG Acquisition of the Anderson Fish Farm

In 1982, Mr. Anderson assigned the permits to Rainbow Farms, Inc., which then conveyed
the fish farm property and facilities to IDFG by warranty deed dated April 7, 1982. (Attachment
19.) Anaddendum to the deed includes all rights of the Andersons to the 1973 License Agreement,
“for the nonconsumptive use of certain water from the [NMID’s] Patterson Wells and of certain
physical facilities owned by said district,” and water right permit nos. 63-7879 and 63-9194. The
addendum also states that the conveyance is subject to: “Terms and conditions of Contracts between
United States of America and [NMID]; and said district and individual owners pertaining to water
rights for irrigation.”

6. 1989 Supplemental License Agreement

In 1989, after the Idaho Department of Fish and Game (IDFG) purchased Mr. Anderson’s
property, IDFG entered a Supplement to the 1973 License Agreement to authorize IDFG to install
pumps in the Patterson Wells “in order to increase the discharge from the wells during periods of
low artesian flow, which occur during certain portions of the year.” (Attachment 21 at 1-2.)

The Supplemental License Agreement provides:

1. “Unless otherwise expressly provided herein, all terms, conditions and requirements
of the 1973 License Agreement remain in full force and effect and control the
operation of the Patterson Wells and the use of the water from the Patterson Wells.”
(Id. at 2, 95.)

2. “The pumps shall be installed, operated, repaired and replaced in such manner as not
to interfere in any way or to any extent with the flow of water from the wells at such
times as the pumps, or either of them, are not in operation, in order to insure that the
District shall receive the full quantity of water required by 1t for delivery to its
landowners served by the Bray lateral and to insure that the drainage function of the
wells is carried out properly.” (Id. at 3, §7.)

4. “The combined discharge of the pumps shall not exceed 600 miners inches [12 cfs]
and the separate discharge from each pump shall not exceed 300 miners inches [6
cfs].” (Id. at 3,99.)

5. “The parties acknowledge and agree that the wells constitute part of the integrated
irrigation and drainage system of the District, and that there may be times when the
needs of the Department with respect to the use of water from the wells might not
coincide with the drainage requirements or irrigation requirements of the District.
For that reason, the Department agrees that it shall not operate the pumps at any time
or in any manner when the effect of such pumping would not conform to the
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irrigation or drainage requirements of the District. The District disavows any
purpose or intention to authorize the extraction of water from either well except in
accordance with the District’s irrigation and drainage requirements.” (/d. at 3-4,

q10.)

6. “The pumps shall be installed at such times and in such seasons and in such manner
s0 as not to interrupt or interfere with the flow of drainage or irrigation water in Bray
Lateral or with the delivery of irrigation water by the District to any of its
landowners.” (Id. at 4-5, §12.)

7 “[T]he Department agrees to indemnify and keep indemnified the District from all
claims of any of its landowners for damages from the impairment of drainage or
impairment of the flow of irrigation water in the Bray Lateral which may be caused
by the installation, operation, repair or replacement of the pumps . . .. Furthermore,
the department acknowledges its responsibility fairly to compensate any landowner
in the District for damages to the landowner’s crops, livestock or property resulting
from reduction in the flow or discharge of water from the Patterson Wells caused by
the installation, operation, repair or replacement of the pumps.” (/d. at 5, 13.)

The above-quoted paragraph limiting the combined discharge of the Patterson Well pumps
to 12 cfs was not intended to diminish the total supply of water to the Bray Lateral from the Patterson
Wells and the IDFG wells below 24 cfs. This paragraph pertains only the discharge of the pumps,
which were intended “to increase the discharge from the wells during periods of low artesian flow,
which occur during certain portions of the year.” This paragraph does not limit the total discharge
from the Patterson Wells, nor does it limit the total flow of water from the Patterson and IDFG wells
to the Bray Lateral which, during 1989, the year the Supplement to the 1973 agreement was entered,
was as high as 22.50 cfs. (Attachment 14.) As with the 1973 License Agreement, this paragraph
reflects concern that the discharge of water to the Bray Lateral not exceed its capacity.

7. 1991 Beneficial Use Field Exam for Permit Nos. 63-7879 and 63-9194

IDWR conducted a beneficial use field examination for permit nos. 63-7879 and 63-9194 on
June 4,1991. The examiner (Mel Shulte) found IDFG diverting and using water from eight wells,
six on the IDFG property and NMID’s two Patterson Wells. (Attachments 19, 20.)

None of the eight wells was individually measured. Included with the report are descriptions
of each of the eight pumps. The combined horsepower of the Patterson Wells pumps is 60, roughly
equal to the combined 62.5 horsepower of the pumps for the other six wells. A diagram shows water
diverted from the Patterson Wells conveyed to two towers, from which the water is conveyed
through a concrete channel that also received water from IDFG “well #3" with one of the smaller
pumps. The examiner measured flow through that channel to be 16.2 cfs, and also measured flow
through a channel that conveyed water diverted from the five other IDFG wells to be 15.68 cfs. It
is not possible to determine from the report whether and to what extent well #3 contributed to the
16.2 cfs flow at the time of measurement. '
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At the same time, IDFG measured the discharge from the raceways. IDWR measured a total
flow through the facility of 31.88 cfs, and IDFG measurements showed 35.41 cfs. These
measurements represented the total flow from the 6 IDFG wells plus NMID’s Patterson Wells.
Based on these measurements, the examiner recommended the permitted amounts of 25 cfs for water
right no. 63-7879 and 5 cfs for water right no. 63-9194.

In his report, the examiner identified the Patterson wells as well #1 and well #2. The report
gives no indication that the examiner understood that the Patterson Wells and the water diverted
from the Patterson Wells were owned and used by NMID, or that the examiner took account of the
1975 License Agreement. The report states that permit nos. 63-7879 and 63-9194 “use the same
sources,” including the Patterson Wells. In fact, neither permit identified the Patterson Wells as
points of diversion. As previously mentioned, the permit application identified the “Patterson
drainage wells” to “[d]escribe any other water rights use for the same purposes as described above.”
The report narrative states: “Permits 63-9194 and 63-7879 will be amended to add all eight P/D’s
to each permit.” There is no indication in the report that NMID would be notified of the examiner’s
proposal to include the Patterson Wells as points of diversion for the IDFG rights.

8. 1994 Permit Amendment and Licensure

Consistent with the beneficial use field report, License Review Checklists prepared nearly
three years later on March 31, 1994 call for permit nos. 63-7879 and 63-9194 to be amended to add
the Patterson Wells as points of diversion for IDFG’s rights. There is no indication in the checklists
that NMID would be contacted regarding the proposed amendment of the IDFG permits.

On April 11, 1994, IDWR sent IDFG applications to amend permit nos. 63-7879 and 63-9194
to add the Patterson Wells as points of diversion for IDFG’s rights. IDFG signed the applications
to amend its permits on April 29, 1994, and IDWR approved them ten days later on May 9", 1994.
On that same day, May 9", IDWR issued license nos. 63-7879 and 63-9194 to IDFG, including the
Patterson Wells as points of diversion. The licenses make no mention of NMID’s ownership of the
Patterson Wells or the water diverted from it, or the 1973 License Agreement. There is no indication
that NMID was notified at any time that the permit amendment had been filed or approved, or that
licenses had been issued, and there is no indication that notice of the amendment had been published.
(Attachments 19, 20.)

9. 1990-Present, Wilson Ponds

On February 20, 1990, IDFG filed with IDWR a permit application for 50 cfs to provide
water for proposed recreational fishing ponds to be located directly across South Powerline Road
from the Nampa Fish Hatchery. (Attachment 22.) The ponds were to be located in the
northwesterly portion of the seeped area identified by USBR in 1919. A drawing that accompanied
the application shows a “marsh” which continued to exist because of the historically documented
seepage from nearby canals.

The application originally identified the source of the water as “Pond Discharge” from the
Nampa Fish Hatchery. This was crossed out and replaced by the words “Wilson Drain Springs.”
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Notwithstanding this nominal change, the application’s description and delivery system diagram
explain and show that the primary water supply for the ponds would come from the Nampa Fish
Hatchery settling pond. The application identifies the 30 cfs from permit nos. 63-7879 and 63-9194
as other water rights used for the same proposed public fishing ponds. The application explains that
NMID approval was required for the application to be approved by IDWR, and that after flowing
through the proposed ponds, the water would be discharged either to the Wilson Drain or to the Bray
Lateral.

During 1990, IDFG submitted plans for the proposed fish ponds to NMID for approval.
(Attachment 23.) The plans show that water discharged directly to the Bray Lateral from the
northeast side of the Nampa Fish Hatchery settling pond would instead be discharged through a pipe
at the northwest side of the settling pond through a pipe running under South Powerline Road into
the proposed fish ponds, with overflow discharging to NMID’s Wilson Drain. The plans do not
include any means of diverting water from the Wilson Drain into the proposed ponds, and none has
ever been installed. This would require pumping, as the Wilson Drain water level is several feet
below the elevation of the ponds. '

On November 13, 1990, NMID attorney sent a letter to IDWR in reference to the IDFG
permit application, in which he explained:

As is the case with several of the drains and drainage wells of [NMID], the water
from the Patterson Wells is regarded as part of the District’s original appropriations
of water from the Boise River, Claims nos. A-63-00199B and A63-00200B, with is

recaptured by the District within its boundaries. (Attachment 22.)

On September 24, 1991, NMID and IDFG entered a License Agreement to allow IDFG to
move the discharge of water from the Nampa Fish Hatchery to NMID’s Bray Lateral from the direct
discharge on northeast side of the settling pond to the discharge at the northwest end of the proposed
recreational fish ponds, to become known as the “Wilson Ponds.” (Attachment 24.) The License
Agreement allowed IDFG a make a second use of the water diverted from the Patterson Wells and
the IDFG wells, first through the fish hatchery, and then through the Wilson Ponds, before the water
was ultimately discharged into the Bray Lateral, with overflow discharged to the Wilson Drain. The
primary source of water for NMID’s Bray Lateral continued to be the Patterson Wells and the IDFG
wells. To protect NMID’s water supply for the Bray Lateral, NMID may terminate the License
Agreement if IDFG’s operation of the Wilson Ponds adversely affects the supply of water to the Bray
Lateral. (Attachment 24 at 11-12, 9 8.)

On November 12, 1991, IDFG submitted the License Agreement to IDWR in support of its
application.

IDWR issued permit no. 63-11256 to IDFG on February 12, 1992.
IDFG submitted proof of beneficial use to IDWR on February 1, 1993, claiming use of 50

cfs from “springs.”
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IDWR conducted a beneficial use field examination on May 10, 1994. The Beneficial Use
Field Report incorrectly identifies the source as “Wilson Drain Springs™ tributary to “Indian Creek
Wilson Drain.” Nonetheless, the system description narrative, diagram and photographs clearly
show that the source of water for the fish ponds is the discharge from the Nampa Fish Hatchery.

A series of man-made ponds and enhanced marshy areas has been developed as a
public recreation area (Aka Wilson Ponds) adjacent to the new Fish and Game
Region III office. The diversion is a concrete control structure on Wilson Drain
which is situated to collect discharge flows from the Nampa Hatchery. The hatchery
is located across the road to the east, and flows cross the road through a buried
culvert before entering the diversion structure, hence, flows have entered the drainage
and source is Wilson Drain.

At the diversion structure, a 4' regulated culvert discharges to the ponds and there is
a 6' culvert overflow to Wilson Drain. Springs in the ponds provide an unknown
proportion of additional flows. Flows are routed through a small pool and marsh,
then separated into two separate stocked pools. Exit flows from the pools pass
through concrete spillways and are returned to Wilson Drain approximately 2000 feet
downstream from the diversion.

In the preceding excerpt, the examiner incorrectly stated that flows from the hatchery entered
Wilson Drain prior to entering the Wilson Ponds. This has never been the case. As previously
stated, the Wilson Drain is several feet below the level of the diversion structure. While overflow
discharges to Wilson Drain, no water from the hatchery enters the Wilson Drain before entering
Wilson Ponds.

The examiner derived and recommended a quantity of 31.07 cfs for the Wilson Ponds water
right based on the flow through the Nampa Fish Hatchery. In her report she explained:
“Approximated maximum flow through Wilson Ponds may be supported by the maximum flows
found at the Nampa Hatchery, since these are the primary contributor to the flows in Wilson Ponds.”

On March 21, 1996, IDWR issued license no. 63-11256 to IDFG for 31.07 cfs from “Wilson
Drain Springs” as recommended by the examiner.

After the completion of the Wilson Ponds in 1992/1993, there have been no additional
modifications to the diversion, delivery and use of water from the Patterson Wells and the IDFG
Wells by NMID and IDFG. IDFG continues to make use of the well water first in the Nampa Fish
Hatchery and then through the Wilson Ponds before discharging the water to the Bray Lateral, with
overflow discharging to the Wilson Drain. As was the case in 1919, the source of this water
continues to be seepage from nearby canals and irrigated lands within NMID’s boundaries.

10. NMID Lands Served by the Bray Lateral

Approximately 404 acres within NMID receive water directly from the Bray Lateral. The
Bray Lateral also provides water for the lower half of NMID’s Edwards lateral system, for
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approximately 759 acres. NMID delivers 1 to the acre while under river flow to all district lands.
The minimum requirement for these 1163 acres is 1163 miner’s inches, or 23.26 cfs. Water
delivered through the Bray Lateral also supplements the Partridge Lateral and the Conley Lateral late
in the irrigation season when NMID receives water from storage. In addition, NMID is mindful that
lands which formerly received water from the Bray that have been excluded may be reinstated,
requiring additional flow through the Bray.
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9-28-11

MEMO TO FILE
From: Jan Shurte
63-32695

1% recommendation — included the two Patterson well measurements along with a 3 well
measurement from a field exam previously conducted in 1991 for Fish and Game’s Right No. 63-9194.
Due to the equipment used in the measurement at the time the best measuring point was down the
pipeline after the 3™ well (Fish & Game well) comingled with the Patterson well’s flow. This is addressed
again below for the recommendation on 63-32695A. Fish & Game’s wells were not included in this
recommendation.

2" recommendation - Strictly based on the well log submitted by the well driller, Hosack, showing the
wells as being completed in 1965. This 1965 date was past the mandatory permit date of 3-25-1963 and
the right was recommended as disallowed.

Objection resolution: NMID submitted an objection to the disallowal along with a 1964 deed showing
that the Anderson were selling the land to NMID along with the two Patterson wells. This cast doubt on
the well log’s starting and ending date being 1965. The wells must have existed prior to 1965 in order
for them to have been sold with the land in 1964. Further information concerning the timing of the well
logs can be found in the file. Based on this information the right could be recommended and the
following recommendations were made.

3™ recommendation- Split Rights
63-32695A —

This right covers the two Patterson wells at the largest amount measured during the field exams in the
fall of 2010 and spring of 2011. Well #1 measured 5.22 cfs in the fall, 2010. Well #1 was measured
again in March, 2011 showing 4.98 cfs produced. | chose the larger of the measurements, or 5.22 cfs
for the recommendation. Well #2 was measured in the fall, 2010 at 5.15 cfs. Well #2 was again
measured in March 2011 producing 5.56 cfs. Again | took the larger of the measurements , or 5.56 cfs,
for Well No. 2. When Well No. 1 and 2 are added together they equal 10.78 cfs. This 10.78 cfs is
reflected in the the total combined quantity condition for this right and Right Nos. 63-7879 and 63-9194.
When the licenses were issued for 7879 & 9194 in 1991 they found 16.2 cfs coming from Well Nos. 1, 2,
& 3. This reviewer used the 16.2 cfs in the first recommendation due to a lack of any other
measurements. During our fall, 2010 field exam we again measured well #3 which came out to be 5.6
cfs. With Well #s 1 & 2 highest measurements totaling 10.78 cfs, the difference between the 16.2 cfs
for all 3 wells measured in 1991 minus the 5.6 cfs measured for well #3 in October, 2010,is 10.6 cfs
which is not far from the 10.78 cfs measured for just the two Patterson wells in 2010 and 2011. This
shows that in 1991 the wells were producing .18 cfs less than in 2010 and 2011.



The reason that the Fish & Game wells were not included on this recommendation is due to:

1 —These wells were drilled for the fish hatchery in 1973 and 1978. Permit Nos. 63-7879 and 63-9194
which were later licensed were filed for 8 wells, 6 of which are on the hatchery property and 2
{Patterson wells) which are on NMID property.

The wells were drilled for fish propagation and even though the agreements purport to give Nampa
Meridian Irrigation District permission to have certain controls over the flows from the wells it does not
give them a beneficial use water right to the wells. The beneficial use began after the wells were drilled
in 1974 and 1978 which is later than the mandatory permit date for groundwater rights or 3-25-1963.
The agreements cover the water delivery situation which exists between Nampa Meridian and Fish and
Game due to the water dynamics of this area. The agreements were made because Fish and Game
developed the wells for fish production, filed the water rights, and what was needed was a water
distribution agreement for the Patterson wells and other sources (in this case wastewater from the Fish
& Game wells and wastewater from irrigation)

The 24 cfs was never proven to have ever solely come from the Patterson’s wells. No information has
been given to prove that amount was ever produced. Several different amounts have been spoken of
over the years. The 24 cfs is the amount noted in the agreement in 1973, however, it also notes that the
24 cfs not only comes from the Patterson wells, but also from “other sources” which are not defined in
the agreement. The other sources may include the wastewater from Nampa Meridian’s system and
from Fish & Game’s other 6 wells. In 1973 Mr. Anderson wrote Water Resources concerning his future
plans for the fish facility and referenced the approximate 14 cfs from the Patterson wells at that time.
See letter dated 11-7-73 in file. Then, in 1989 there was a supplemental agreement between NMID and
cFish and Game that was done because the artesian flows were too low at certain times of the year and
Fish and Game were proposing installing pumps in the wells. In this agreement 12 cfs is the amount
that cannot be exceeded from the pumping of the Patterson wells. The measurement in 1991 show
approx. 10.6 cfs from the Patterson wells after Well #3 is subtracted out and our largest two
measurements in 2010 and 2011 show 10.78 cfs. The remaining 1.1 cfs recommended under this right is
from the three artesian wells located in the NWSW, S2 which flow directly into the Bray lateral and
basically lie in the Bray lateral. This totals the 11.88 cfs recommended. These three artesian wells are
on another person’s land and they do not have any other water use or water rights. They consist of
various sized well casings extending 2’ above the marshy area which have artesian flows into the Bray
lateral. The only diversion out of the Bray lateral prior to the measuring point is for Nampa Meridian
into the Partridge lateral.

63-32695B —

This recommendation is for the remainder of the claimed cfs from wastewater sources tributary to the
Wilson Drain. The Bray lateral and the Wilson Drain collect wastewater from the 6 Fish and Game wells
after they go through the hatchery along with wastewater from their own system and possibly from
other ditch entity’s wastewater south of this area delivering through the New York Canal system.



Memo for NMID vs Fish and Game — 63-7879. 9194 & 32655

Originally recommended water right 63-32695 for 16.2 cfs with a 6/6/1962 priority date based on
minutes from a NMID meeting with the landowner (driller) who wanted to drill more drainage wells due
to the saturation of the soil from the NMID irrigation water coming into the area.

An objection was filed by NMID to the water right for the source, quantity, place of use, other provisions
necessary and explanatory material. Another objection was filed by BLM for the place of use for NMID
which has been resolved and a response was filed by the State of Idaho on behalf of the Idaho Dept of
Fish and Game which has an agreement with NMID over the wells originally recommended.

During my research for the objection filed by NMID, along with the amended claim filed claiming not
only the Patterson wells that the agreement with Fish and Game is on, but also all of the Fish and Game
wells covered under F & G’s water right nos. 63-7879 and 9194 along with 3 different flowing artesian
wells, |investigated well logs in this area and found a well log which is for the Patterson wells dated
1970 with a 1965 date as to when both of the wells were drilled. Based on this new found information, |
disallowed the water right due to being outside the mandatory irrigation season.

Information was submitted by the attorneys for NMID showing that indeed wells were drilled for
drainage before 1965 and even after 1965. The scenario shown by Mr. Steenson, attorney for NMID is
that in 1964 the property owner, who also happened to be the well driller, sold the property to NMID
along with the two Patterson wells. If this was the case, then it would indicate that the wells were
drilled prior to the date put on the well drilling report dated 1970. See Mr. Steenson’s letter dated May
24, 2011 for further details.

The current situation is that it appears there is not enough evidence to warrant disallowal of this right
based on the well log submitted by Mr. Hosack (property owner and well driller). The Dept did have a
push for well drillers to file all old well logs in the late 60s and early 70s which probably prompted Mr.
Hossack to file several well logs at that time. The fact that he sold the land in 1964 to NMID with two
wells indicates the date on the well log submitted, and used to disallow the claim, may not be able to
stand up in court. Therefore, this right can be recommended, however, other changes have been
discovered during the investigation due to the objection.

The original recommendation was made based on a measurement conducted in 1991 by Mel Schulte in
which he measured the two Patterson wells and also included a 3™ well due to the inability of making a
measurement, at that time, without inclusion of that well. The total amount measured from these three
wells was 16.2 cfs. Thus, without any other measurement | recommended 16.2 cfs for this right
originally.

However, during the field exam conducted on 10-28-2010, Patterson well #1(eastside) measured 5.22
cfs, Patterson Well #2 (Westside) measured 5.15 cfs for a total of 10.37 cfs. We then measured the third
well included in the 1991 measurement and measured 5.6 cfs. These measurement were done using



ultrasound water measuring devices. When you add up all 3 well measurements the total is 15.97 cfs
which does come very close to the amount measured for all 3 in 1991 (16.2 cfs). However, the 1962
priority date is only for the two Patterson wells and therefore the recommendation can only be for the
10.37 cfs amount measured for those two wells. The wells were claimed as accomplished transfers,
additional points of diversion and the district feels it maintains what was originally historically available
for their system, thus the filing. They would like to add the additional cfs from the Fish and Game wells
to their water right, up to 24 cfs. What | need to do is find out if this is possible and whether we need
information on how much of that is wastewater or if there is any natural flow that could have been
coming in there in the beginning.

The claim was also amended to add several 3 artesian wells which still need evidence of priority and
measurements.



Draft of July 24, 191k

7118 AGREEMENY made this lst day of June, 1913,
bytwean the URLTSD STATES OF AMBRICA, scting for this purposs
by the 3earatary of tha interior, under the provisions of the
Act of Longrems of June 17, 1902 (32 Stet. 388} koown ag the
Reclamation Act, and acte amendatory thereto or suppliomentery
therets, and tha Aot of vongrees of February 21, 1911, {36 Srvav. L.
925}, the party of the First Part, hereinafter celled the United
States, and the MANPA & MERIDIAN IRRIGATION DISIRIVT, aa irrigation
listerdce organised under the lawe of the State of Idabo, and
located in Canyen and Ads Ceunties, Idahe, acting for Lhe purposes
of this contract wnder authority of Title 14 of the Idahn fevised
Godes, including Sectioas 2396, 2397, and 2398, the party of ube
gacond part, hereinkfter called tha Districte

GITNEISSTN = That,

MHEREAB, the Dietriot fneludes within its boundaries
about Twentyefour Thousand Five Hundred Fifty-seven (24,557}
axree of lrrigated lart, Twantyetwo thousand six nundred (welve
{22,612] aures of which Are sntitled to receive water {rom the
vistrdcsy the remaindesr being irrigated with water from the
Settlors? and tiew York Janalaj and whereas, the District owns
and controls that certain s;aml known as the Jidenbeugh Canal
through which watar is supplie! frou 30ise Hiver to the landa
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of thg Dietrict for irrigation and domestis purposes, &nd whereas,
the netursl flow of Doiso Hiver which the District is entitled to
divert under ite priorities and appropriations, ia mmtti,aioa{
durdig the letter part of ssid iyrigation sszaon to furnish a
complete water supply for the lande of the Dietriot, and the
Distrist desires to Securs a4 ceartadn apount of stored witler in
order to furnish 1tz land owners &nd water users & wore scuplete
water supply during vhe low water periods of the irrigation seasen,
amd

WhEREAS, ¢he grouad water cable ie riaing in the
Diseyiét and in places ig alrsady clcse to the surface, ao thay
a large part of the lands of the District are likely to become
permanentiy ruined and incapable of producing crops, or bearing any
share of the expense of the District, unlesy a drainage eystes is
proupoly provided) and wharess, it is belisved that such & draine
age syetea will rgclaim considerable mreas which cennot now be
cultivated succesalully on account of such ssepags condiuiens,
and wili cheok the apread of such ssepage conditions, and save
ather l2rge areas which are now Lhreatansd with destructisn {row
the same causef and

WHERLAS, the United States ia now oonsurusting, undes
tho provisions of !;ho #oclumation li.at,, that certain irrigation
project kaown ae tho Boise Projec t, inoluding the arrowrnck and
Dear Flat etorage roumirs, and a porticn of the lands of the

P

e



district have been subsoribed to said projectbdy the indi-
viduwal ownere of suoch landegy an
WHERRBAS, 1% is beiisved that under axisting con=-
ditione Lhe only way in which the additionai wuter supply and
drainags aystom required by the District omn be secured proupte
ly and &t a cost which the land ownere of the m:mrmt; can
afford co pay, is by moano of & sontract betwsen the Districe
and the (nited Stases, under the provieions of the Acte of
Songren @ of June 17, 190& {32 Gtav. 388) and February 2i, 1%il
(36 3tat. L., 925} and Title 14 of the Idaho Revised lodes.
HO¥W, THEAEPORS, it is hersby kgreed-

le That as a part of the general drainage system of
its Botiee Froject, the United States will construct for the
Nanpe & leridian irrigation Discricv, & deainage systen to &
total cost of Five Rundred Fifty-ssven Thousand Dolisre, (
{557,000}, The locaiion of the drains, to be constructed,
j® shown on tha map attached hereto and mirked Exhibiy ™a®,
it being undersiood that in general druins nuxberad "one"
on the said map will be senstructed first, drains numbered
"ewot will De constructed next, drains nusbered "three" will
bo constructed iast, 50 far as sald iimit of sxpenditure will
6liow mich work to go, such drainage system to have suffi.
cient capacity in its main drains to carry the ssepage witer
flovwing inte the Listrict frem the lands lying above thd



Plstrict aod dainage into 1t, a8 well av that origlnating
$in ths Jistpioct iteelf, the Supervising inginesr in charge
of euch censtrMuction shall have the right to mAke changes in
the alignment of the drsing shown on the Attached map, and in
grades and croas-sactions, whers such changes ahall be found
in his judgment to be necessary or desirable t¢ incredes the
efficiency or soonony of the systesm, [t is understoed that
in case any pert of the work ahown on the sald map shall prove
unnecessary for the benefic of District lands, euch part may
be smitted by mutusl conseni of the partise herstoe. It is
fully undaratosd that the Uniied dtates ia %o sxpend oniy Five
Hundred Fifvy-peven Thouesand Dellars {$557,000), including
cost of preliminkry work in dreinage construction far the
Digtrict, wader this sontragt, and to stop when such iimit of
axpanditure has besn resched, It L& ot expected thel tha
lands of the District can be cowpletely drained at this cest
nor & dreinage syrten extended to sach farm unit, but thet
ouly & nmumber of principel drains wil. be constructed with
whieh individual and community farm dreins can be connected.
2. That for tbe purpceses of this comtract, irrigable
lands in the Distrist which are now entitled to 5/8 of a
miner's inch of water or mare per aAcre, ousr of the present
waber righta of the Diatrict, or of the Settlerst District
oy through ownewrship of stack in the Xew York vanal Jompany,
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are cousidered as old water right lands and referred to herein
unilay that namey irrigable lands in the District which have

no water right froam the District or the Jettlers' District, and
have not been Irrigated through ownersnip of steck in the New
Yori Canal Company, are considered as project lands and mferred
to harein urder that name, asd Irrigshlis trecte of land in the
Diatrict whichk are satitled Lo some water from the present wster
rights of the District, or of the Settlera? District or through
ovmerahip of srock in the Hew York Usnal Uomspany, buv lese than
$/6 of sn inch per ascre, shall be considerwd sa old water right
lands Lo the extant of the nusber of acree for which the water
right of such tract will provide 5/8 of an isch per aere, and
project lands as Lo the remainder thersof.

3. That the District will pay to the United Jtatss for
vhat portion of the above described drainage work in uhe
Siatrict, squitebly chargeabl: to the olid water right lande
in the %istriot, the sum of Two Hundred Sixty-six Thousand
Doliars (¥268,000}, in the same nuzber of aunual instaliments
not lesse than ten {10) and same percectage of the total in
each anpual instellment o8 iy Lixed by the Secretsry of the
interlier for thy lands of the Boisa Preject in his Public
Sotice announcing the constructisn charge for the Soime
Progjevt, the first installment to de due and payable one (1)
year after the 4day on which eaid Public Wotice fov the bolee
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Project 18 issued by the Secretary of [che Interior, and one
installment ¢n the same day of sach year thereafter uavil all
iastallmauts are paid, and will use the taxing power of the
Uistriot and all the powers and rescurces of the District to
collect said sums of money and pay the same to the United States
vhon dueys The benefits of the expanditures of said sun of
Two Hundred Bizuy-six Thousand Dollars (§266,000) for draissge
shall be apportioned among the old water right lands of the
Distrist. Wo portion of said aum of Two Hundred Sixty-six
Thousand Dollare ($266,000) shall bs apportioned to the project
Jaads in the District but the balance of the said sum to be
expanded on drainage works in the Distriot ae provided in
paragraph 1 hersof shall be charged to the general expsase of
the Boise Project and the project lands in the District shall
pay the construstion, operttion and maintsnance charges proe-
vided in paregraphs 11 and 12 heresf.

&, That afiar the construction thersof, the District
will seintain said drainage system in good sarvicezble cone
divion, at its own expense, and shall charge the cost thereof
to the old water right lands in the Mstrict in the proportion
which the smount efconstruction cest chargeadls to the old
waver right laade in the District, towwiy, Two Ruadred Sixtye
eix Thousand Dollars ($266,000), bears to the totsl cone
struction cost, toe-wit, Five Hundred Pifty-seven Thousand



Dellars {$557,000), and will charge tho balance tothe United
Stavas. In case Lhe Uistrict shall fail or neglest to
aiintaia said dreinege aystom in good serviceabls ocondition,
the United States way salntain or repair the same and charge
the sest thersnf to the District, which cost the Dimtricu will
proaplly paye

Xe The right to wver daveloped in the drminsge systan
heroin provided for shall balong to ths Boise Prgect and the
old weter right lands of the District, and be divided Detwesn
anid Boine Project and said old water right lands of the Dis«
tyist {n the pame proportion as the coat of the drainage systen
herein provided, and the drains o be coustructed woder this
contract absll be mdijecs Co use by the lénds af the Dolss
Project whetner outside or inside the District, s weil as
she old wever right lasds of tha Distriet.

6.  Thay the Listrict will pay to the United Srates the
sum of Twenty-four Thousand Cighs husdred Forty Dellers for
storage capacity ip Arvwirock Heserveire & resarvoir te de
constructed by che United dtales on Hoise Kiver in Helse
and Jlwece wounties, idaho, and to have & capacity of betwedn
200,000 and 250,000 acrs fust and the United states will prow
vide for the Distrint phet portion of the Lotal sterage
capacity of Arrewrock deserveir wiich Dweatyelour Thousand
Kight Wandred Forty Dellares
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is of the <oral cosiy of shid ressrveir, and will deliver at
the downstivesan and of the cutiets of the Arrowrook Hesmsoir,
for the Dimtrict sach yeky after ithe coapletion of satd
veservoir, the ssme pruperiion of the srored water available
from said ressvvolir at wuch timés after threa (3) days notice
from the 2istpict %o the Unfted Statea officer iu cherge, and
in euch guantiviss a&s the District may dirvect not in axoess
of the Disurictt®s proportionate pert of the aveilable cutlat
caphcity. The total cogt of ssid ressrvoir will De dstermined
and stated by Lhe Zecretary of the Intarlor in his Public
Hotice of the chiérges to he made far the Bolse Projest, 8ad o
foeiude &1l cost and axpeases of whatszoevey natura or kind
for the purpose of, growing out of, In connection with, or
resulting from the construcstion of majid reservolr {ncluding
suginsering expensas and owerhead sharges, and meh interest,
if any, ds may be payable on aceount of advances under the
provisios of the Act of Congress of Juma 23, 1510 ?36 Stas.

Le 833}, or other jegisiation by Congress.

'L The mid sum of Twanity=Four Thoumsand Eight Hundred
Forty Jollars ahall be paid by the Dimtrict o the United States
in tlie sane nunber of wmual iastellments not less thanten (10)
and séme percentage of the wotal in such snsual instalimsnt as
iw fixad by whe Ssorstary of the Interior fer the lands of the
Doise Projeci in his Public Notidge aAmmouncing the sonsmruption

B



charge for the Boime Project, the first inetallment to be due
and payabie one (1} yeer after the day on which said Publie
Notive for the Boise Project is seued by the Sscretiry of

the Interior and ane installmenty on the sase day of each year
thereaftar until all installazente are paids mnd the Dietrtet
will use the taxing powss of the District, and all the powers
and rescurces of the Distyioct wo colleoct said sumes of noney,
and pay the sana to the United Btates when due, and wili almso
pay each year ite propertionste share of the cost of operation
and sRintenanas of said reservoir and deliivery of sater there-
fror, as snnounced by the Jesrstary of the Interior.

g, e interest will be sharged on any of the siid
installumenta for drainage work, or stored water, or money to
be puid to the United IStates for operation and muintenance, on
acoount of the drainage works or stored witer, until dueg
but any part thereof which may remain unpaid after the sase
is dus shall bear interest from maturity until paid at ten
per cent (10%) per annum, and the Unitsd States shall not be
obliged to deliver or turn gout for the District aay stered
water while the District is in default on any ef the paymants
herain provided to ba maide by the Districe %o the United States.

Y The District agress to distribute the amount of



wator delivered %o it by the United States under this som
in full compliance with the provisions of siaid Reclamation
Act of June 17, 1902, and tha ruleas and regulations theree
uader, and to vse and dletribute the same only upon the
lands within the District, and in compliance with the pro-
visions of Section 2 of tha Agt of Congress of February 21,
1911 (3& otat. L. 925) known ae the Warren Act.

0. The sters! water [rom Arrewrock Keservolir hereli-
above agrased to be purchased by the District, shall be die
voread fyou boise diver throuwgh the cansl syatem of the
Diswrdoy Gnd deldvesred Lo oid weter yight Jande in the Die-
LriCt T BUPELAMEni Lhe water supply of such lands at tlmes
when the natural flow of Boise Kiver is insuffisient, and
tho benelits and cost of suuli stores water aball bs appor-
tionod Lo Buch landsy Providsd, however, that no portion
of sald astorad wutsr is Yo be delivared, and no part of the
soet theraof apportionsd o those oid water right lands of
the Distiles e which the first prioricy right of the Dietrict
hig bean allotted unley vhe cilasgificetion of lands as to
priorivy, whioh hes been mhae Yy the Listriet, it being con-
séidaved that the lands having the Uirst priorivy right aesd
nl atorsd WhIor.

11, s gr the preject lende Iin vthe Diebrict, vhe United

JLnnes will provide both storege cupacity ia the reservolirs
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of the United States and carrying capacity im the United &
Canal dystes of the Buinme Project, and each year alter the
goppletion of the Arrowrock Reservelr, will deliver to the
Bistriet for distribucion vo the project lands in the Lietyiot
lying undar the canal system of the District, as nearly as
practical, the same proporticanate ahare per acre of Che water
actually available froa sajid worits of tha United 3tates, both
flond water and sitoved water, as is provided for similar lands
in the United Statee Bolise Project, outside of the District
axcepl 48 otherwise provided in paregraph 12 neresf, but not
Bore, howewver, than is weeded for beneficisal use on said land,
and for the projecy iunds in the Distrien lying above the canal
aysten of che Liatrict & gimilar weter supply will be furnished
4irectiy by the Unived staies through the laterale and cansls
of the Unlted Statea. The water supply for the preject lands
ia the Uisirict shall be csrried threugh the Main Canal of the
Unjted States Bolse Project, and that pertion for the project
lande lying under ihe canal of the Distriot delivered to the
Districy av convenlent pointe in the Jistriet where laterals or
Jiaocributing canals frea Lhe vanal systes of the United States
roach or :sruoss the canal of the Listint, and will there be
recalved by ¢he Jistrict aad disiribuied by the Listrist te
the project lands in the Disupries satitied to the uvae thereol}

wiesr che providions of x certain sontract for the distridution
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af woter, yery the parcies herevo, dated April 1, 1509,

it g understoad t the sald gerual ntraat ahall
dn in ol leat i1l ool v e sotemet 11 be
S UTI s provid
a d 4 hod of disuributdon Wt | divie
thn cont of disbribution.
12, e Divuw wil) prly & dan the o ject
lande S0 the DEsirigt & to ef hroee M - K
ng five mundred (§3,304,500) i, b a
ehrrre of ntywfive (L78,00) Dollays per nove a8 the b
£ie chis contraet to d Lunisg - s | vour, that
t 114 00 & B per Acr: 2 : ore
af the Intocior 4a his ublfe Votice Top pinl 8 of
e Prajece, is less tihnc B vefive ($75.00) ol
a0, t e RInOs t e inst the
Seut & in tho Distr gt 11 be on te the
X Koo &8 s ' : of the
[nteri ? the sipilar 1 of L00 Frojege, &
the Bf ‘et will solXect . ie - ch
Jeat F Dist 'zt & vy the si the Unit
o8 | the o v ef in 18 ot hse
thon Teo {10} &nd sowe pohedile of duat o 8 &8 in
£ by the “uos of i torior in his ie “ovicee
Ley lands of ise Project tuteide of the Distw
g8t. Provided, ih 214 the o riction ¢ e per ao

by the ‘cgrotary of ‘he In oilor, he %



Projuot for & full water right, bé in sagess of aventy-live
Dollars (§75.00) por scre of irrigable land, the benefics

to bs amsesoed ta the project lands in she Distpict under thie
sontriet and coliected by the Distriot under this contrect from
she maid projeot lands for the payment t¢ the United Statme

of the consirudtion charge, shalli nevartlielaps ba only Jeventy=
five Dollars {$75.00) per scre, and the nuwber of ingtallasnts
angd the percentage ni the total payable in each anmual instell-
sent phall de the same number asd percentsgs as for the lands
of the Baise Praject outwide the Distriot, buv in that event,
the amount of both stored muer mad lood water furnished for
such projecy iands in the Uistrict by the Unltoed States alali
be the séwe proportios of the amount furnished per aere Lo

the lands of the Loise Froject outside of the District es
Seventy-five Dollsrs ($73.00) per acre 18 vo the sharge un~
nounssd for the solas Froject lands outslide of the Districug
Provided, chat in thas event, the owners of project lands

in the Iisurior, individually or the uistri¢t on behalfl of

all the project land pwiners in the listrict, may, of itbey,

or it w0 elect, by supplemdncal conivrace wich @e United Jtaces,
secure frow the United States works additionsl water suffi-
gient o meke ‘Chelr waiter rights equai in eEsuus per acre (o the
rights furniahed by vae Uaited states Lo similar project lande
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outside of the Tisveries, by payment of the dilfsreace betwsen
Seventy=Five (g75.00) Dallars per asye asd the charge aanounced
by the Jecretary of ths Ioterisr in his Public Notice for the
lends - of ths Balse ﬁ*m}@;’:& outmids shy Discricy, but the amouat
to ba spportioned to %ﬁa projest lands in the 3§atri¢a under
this pressnl contya~t shuil not b4 in axcess -;’sfﬁawrmy«?i?&
(575,90} fallars per acrs, The instalisents of the charges
apportionsi to the proiect lands in the District shall be due
and payadbla from the Distsiot to the United States orn the asane
dates as fixed by tha deoretary of the Interfor in his Public
Raties for the paymant of s chargss for the lands of the
Boige Proiect outside of the Jistrict. Thae Distrdct will be
rairburesd by tha Uniced 3tates for the cpat of ﬁ&iﬁrthuting
the wazer (o said project lands in the Oiztrict By the paysent
to the District of the pro-rats shars of tlio <ost of operation
and masintenance preovided in the contractal April 1, 1909,
betwwan tie Listrict and vhe United States, uatil the expira-
ﬁion-éf #ild comtract az provided in pavegraph 11 hersef and
thareafter under the new doatreat provided %o be made in
paragraph 11 hersof. The projest iands in the Tiscrdst shali
pay the same oparation and maintenante charge per Acre as
announced by tihe Secretary »f tha Intarior for aimilar lands
of the Boise Preject and the sams shall ba eollscied by che
Dimtriet for the !United States and paid ovar by the District
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o the United Svaves, and upon uotice from the officer of

the nited Staves in chargse of the Boise Project, the District
will withhold the dalivery of water {roa suchproject lands in
the District as are la default in the payxent of said operation
aod seinbendines charge.

13, It is felly underscood that be old water right
lands of tha District shell uot in any eveut beé llable for
any part of the charges nerein agresd ¢ bs apportioned %o
aad collevtec fiowm tha profect lande, aor the project lands
for auy poftion ¢f the charges hereln cgreeld %o be apportionad
to oy collectde Irom e ol. water cight lands o the Diste
rist, and the Unlted Jlates agroes Lo waivae the right Lo hold
eithar of said two classas of land for any part of the charges
harein agreed ta be appartioned to &nd paid by the other,
but will lock to the old water right lands {or the old
water right lund charges and the project lande foi the project
land charges.

14, o intersst will be ohargad on any of said inetalie
neats for wAter to be mipplisd Lo said projeet lands in the
Distrizt uasil due, but any part thareof which may remsain
unpaid after the sane {8 dus, dhall dear intercet Orom waturity
until paid at ten (103} por ceat per annum, and the United
States shall not be obligsal? ts Jeliver or turn out for the
Hetrict any water for mieh projsst lanids in the Disirict ap



are in default nn any of the paymentr herein provided o be
wade, Provided, the project lands in the District shall be
subjent to the same provisions ua to residence, cultivation
an® limit of area as Lhe landas of the Boise Froject outside
of the Ufatrioct,

13. The United States will kedent to the relesse by the
Payette-Boise Vater Users' dseocistion of such lands in the
Oietrict g have boesp subscribed under stock subseription and
eantract to the a38id asgociation, and have therafors beoouse
subjact to the lisn providad in such subsoription and contract
for sona revayment of & propartienate psrt of the cost of the
Payotta-Boise Projest form the Lian and obligation of such
2ock subacription, 4nd aleo release and cencel the centract
under Jate of Deusber 12, 1906, betwasn the Nampe & Meridian
Irpigacion Distriel and the Paystte-Boise ¥Vater Usere' Asso-
giatinn, providing foyr a credic to the sudseribed lande of
the Distriet for axisting works, as regards both cthe old
water right lenda and the projecs leads.

16. The PayetterBolse Warer Users' Assocliation ngrees
to join in the releudy of selisd stock subscription conpracts
and liens upon conditions above svated, and its nams is sub-
acrlbed hereto in svidence therect.

17+, vwhere any approprimtions of wster have been zade
and water rights &oegquired by partiss other than the Disbriet
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oLt of #ny of the drewa, sloughs oy natural channels of the
Nampa & merddian Irrigacion Utetrict, and sueh rights are
interferred with by the daeepening of such channels and the
cengtruction of the said drainage system in the Distrios,

it is widerstood thet ube meney herein provided for the con-
siruction of drainsge worke shall be available for the satis-
fagtion o any jJust claime for demages and of jJudgments,
liabllitien or obiigations on sveount of, growing out of, or
regultisg fror vae incerference with any suohsfghts by the
dedpaning of suau chancela and construction of such drainage
systsm, asd Lhkt the Unlted ovates may pay such claims, Judge
meute liabliisies and oblizetioans out of said money. Any
lateral consviuction which may be agresd upon betwssn the
Dilsteien and the Undved 3taies as being neceasary to replace
the fights of fiow chrough natursl drainage lines, may be
bullt by oo Voiced Stataa As a pary of the drainage systom
harels cantauplated.

N wiTe-33 WHERRDY, the parties herwta have ceused
their namos aud seala o be wttached the day and year first
above uritlail, whe beeps & deridisn lvrvigactien uistrict, and
e Paystie-Boise Valer Userst Association, &cting in purw
suance of resclutions of their Board of Lirestors, of which
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For these reasons, claim no. 63-32695 should not be bifurcated into two water rights. The
right should be recommended and decreed as a single right for 24 cfs from the seepage/ground water
source NMID has consistently used since 1962. The source should be described as either
“wastewater” or as “groundwater,” and in either case should include a remark to explain that the
water supply is seepage from the nearby Ridenbaugh Canal, New York Canal, associated delivery
laterals, and from irrigation of nearby lands in NMID. The water right should be decreed with
language that preserves NMID’s right to use water from the Patterson Wells and the IDFG wells
under the priorities of its Boise River natural flow rights and storage water rights pursuant to state
law.

1. 1919-Present: Seepage Source

The land in the vicinity of the Patterson Wells (fka Hosack Wells) in sections 2, 3, 10 and
11 in T2N, R2W, B.M. was historically water-logged as a result of seepage from nearby canals and
irrigation of nearby lands within NMID. Nearby canals include NMID’s Ridenbaugh Canal and
delivery laterals, and the New York Canal, operated by the Boise Project Board of Control, to deliver
storage and natural flow water to the five Boise Project irrigation districts, including NMID, that are
entitled to receive the water pursuant to contracts with the United States, Bureau of Reclamation
(USBR).

Documents recently obtained from Record Group 115, Records of the Bureau of Reclamation
U.S. National Archives and Records Administration, Rocky Mountain Branch, Denver, Colorado,
verify that the source of groundwater diverted by the Patterson Wells and the IDFG wells is seepage
from these nearby canals. Early in the 20" century, seepage from the delivery and use of water on
lands in NMID (as well as in other areas of the Boise Valley) resulted in extensive water-logging,
causing large tracts of land to be unusable for cultivation and other beneficial uses. To provide
drainage for the water-logged lands and to recover the seepage water for beneficial use on lands
within NMID, in 1915 NMID entered an agreement with USBR for USBR to construct a drainage
system consisting of several large drains running through NMID in Ada and Canyon Counties.
(Attachment 1.) Construction began in 1916, including construction of the Wilson Drain
originating near the modern-day Nampa Fish Hatchery and running northwest through the City of
Nampa.

Seepage and the resulting water-logging of the area where the Nampa Fish Hatchery and the
Wilson Ponds are now located was of particular concern. Construction of the Wilson Drainin 1916
did not provide sufficient drainage to reclaim all of the “seeped area” that was mapped in 1916 and
1917 in Attachment 2. This map shows the seeped area at an elevation of 2514 to 2510 feet, 36 to
40 feet lower than the Ridenbaugh Canal at an elevation of 2550 feet a short distance to the southeast
where the canal takes a 90 degree turn to the south. It also shows the head end of the Wilson Drain
and the Bray Lateral, which at that time took water directly from the Ridenbaugh Canal. A
subsequent sketch showing the “wet lands” during the 1918 irrigation season shows that the seeped
area had increased in size, extending along both sides of the Wilson Drain and extending further
southward toward the Ridenbaugh Canal and the New York Canal (identified in the map as the
“Main South Side Canal”). (Attachment 3.) The 1918 wet lands included properties owned
decades later by Allen Hosack, the Andersons and IDFG.
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During its April 8, 1919 meeting, the NMID Board of Directors authorized NMID’s Secretary
to meet with USBR to discuss the “seepage conditions of the property near the Wilson Drain in
sections 2,3, 10and 11, T.2N., R.2W,, ... and make arrangements if possible to co-operate with the
owners of the land affected and with [USBR] to relieve the lands above described of the seepage
water affecting them.” (Attachment 4.)

In a June 25, 1919 letter (Attachment 5), the Drainage Engineer for USBR wrote the
following regarding “seepage development on the Upper Wilson Drain south of Nampa.”

Seepage on the Upper Wilson Drain is very much worse than in previous years and
probably over one hundred acres is now badly affected. In the study of existing
ground water data, it seems probable that the seepage water is an accumulation of
irrigation and canal losses on the higher surrounding areas and that the Deer Flat
Reservoir losses have little or no effect on this area. The deep percolating seepage
water finds its way into the porous lava beds which underlie the higher areas as well
as in the immediate vicinity of the seeped tract and causes water-logging by direct
upward pressure.

The Drainage Engineer explained the rationale for drilling wells to provide drainage for the
seepage:

It seems probable that no relief could be afforded by ordinary drainage means since e
the present water-logged condition extends to the banks of the present deep drain and Vﬁ}
the proposed method of drilling deep wells under the lava rock is believed to be a -

proper method of accomplishing drainage. It seems probable that a considerable flow ’f?

can be developed by such wells since there is available at grade elevations of the * l/\J;
Wilson drain approximately a maximum head of 20 feet. This head is understood to “{{\/ )
be some 5 to 8 feet greater than existed on the wells in the Twin Falls area, which has .
been successfully drained by wells and where flows of from 25 to 50 inches were v
developed in 6-inch deep wells. Contracts have been let for drilling wells in this area

and it is understood that $600 is available for the work.

Enclosed with the June 25, 1919 letter was a 1912 map of the drainage system, including the
Wilson Drain, as it was proposed prior to construction. The 1912 map was modified to indicate the
approximate location of the “Seepage on Upper Wilson Drain.”

The District’s engineer, John Sharp, recently reviewed the aforementioned correspondenc
and maps, and confirms that the elevation drop from the Ridenbaugh Canal to the seeped area is
sufficient to cause seepage from the Canal to produce water-logging in the seeped area by direct
upward pressure through the lava rock, as explained by the USBR Drainage Engineer in 1919. It is
Mr. Sharp’s opinion that this seepage has continued to be the source of ground water in the seepe
area, including the ground water diverted by the Patterson Wells.

Efforts to drain the seeped area by drilling three 6-inch wells began as early as 1919, as
explained in an August 16, 1919 USBR letter regarding “seepage conditions of upper end of Wilson
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Drain.” (Attachment 6.) The locations of the wells are depicted in a map enclosed with the letter.
In the wells, lava rock was encountered a short distance below the surface, and a large wate r-bearing
seam was encountered at a depth of 45 to 65 feet. The combined flow of the wells was
approximately 6.5 cfs.

The drilling of the three wells was discussed in the 1919 “Annual Project History of Boise
Project.” (Attachment 7.) [mprovement in the wet condition of the area was observed. The 1919
irrigation season was Very dry, and little irrigation water was applied in the area after the end of
August. Flow from the wells diminished significantly thereafter in September and October.

The 1920 “Annual Project History” (Attachment 8) contains the following discussion of
seepage conditions at the head of the Wilson Drain:

As mentioned in the 1919 Project History, since the construction of the Wilson Drain
by the Government for the Nampa & Meridian Irrigation District, a portion of the
land adjacent to the upper end of the drain remained water-logged. Despite the fact
that three flowing wells were drilled in the area in the early fall of 1919, and four
more in the spring of 1920, the seepage conditions remained bad. Five more wells
were drilled in the late fall of 1920, and these five at the present time are flowing
more than the seven previously drilled. At the end of the year all of the wells were
flowing a total of 10 cubic feet per second. It will take some time to see what effect
the additional wells have in draining this area.

The flow of these wells is into the constructed Wilson Drain, from which a feeder
canal diverts at the lower end to water the lands of the Notus extension. Thus, if the
constructed flowing wells are not effective in draining the seeped area referred to.
they will be put to beneficial use in the irrigation of new lands. If they do drain this
area, they will serve the double purpose of drainage and irrigation.

The seeped area continued to be water logged during the ensuing decades. In 1961, Allen
Hosack, a well driller, acquired the portion of the seeped area in section 11, T2N, R2W,B.M., south
of Bast Locust Lane. During the late 1950s and early 1960s, Mr. Hosack drilled several wells on his
property. including the two wells which later came to be known as the Patterson Wells, to drain his
water-logged land into NMID’s drainage and water delivery system. NMID agreed to share the costs A 1
of drilling these wells and carry the drained seepage water in its irrigation and delivery system.
N\
}

The hydrology and hydrogeology of this area in terms of ground water supply have not
3))/' changed appreciably since 1916. The Ridenbaugh and New York Canals remain approximate]y 40
K) feet higher in elevation a short distance to the southeast of the “seeped area,” much of which is ;i\
where the Nampa Fish Hatchery and Wilson Ponds aré now located. Water seeps from these unlined \
canals and delivery laterals, and from NMID lands, into the aquifer through, porous lava rock [
formations. The elevation differential between these large canals and the IDFG property creates
pressure, resulting in what have sometimes been referred to as “artesian” ground water flows. The i)
drilling of wells and the installation and use of pumps by Anderson and IDFG, as well as the
construction and operation of the Nampa Fish Hatchery and the Wilson Ponds, has reduced and / ¢ I,U’r
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controlled the seepage conditions that have been observed since 1916, so that productive use is made
of the land in the “seeped-area™

2n 1962-Present: Quantity

The Hosacks’ land was water logged by seepage. Minutes of the June 6, 1962 meeting of
NMID’s Board of Directors indicate that Mr. Hosack and NMID had been working together for some
time prior to the meeting to drill and maintain drainage wells on Mr. Hosack’s property:

Allen Hosack requested the Board to do further drainage work on his property
located on South Power Line Road south of Nampa. He stated that some of the
wells need attention and that he would pay the cost of drilling more wells if the
District would pay for the necessary material and fuel. The Board promised to meet
with him at a later time and look it over. (Attachment9.)

Minutes of the July 2, 1963 meeting of the NMID Board of Directors show that Mr. Hosack
again discussed existing and proposed drainage wells on the Hosack property:

Mr. A.E. Hosack asked the District to pay one half the cost of about a half dozen
more wells in his property in NW1/4 Section 11, Township 2 North Range 1 West.

Mr. Barker suggested that, if the whole Board is willing, the District reimburse him
for half the cost of one more well or $250.00 on one well, whichever amount is the
smaller. — the size of the well to be 16" the same as the one just drilled. Mr. Wymer
expressed his doubt that wells are the answer and Mr. Patterson suggested that the
District agree to one more well but no more unless good result is experienced.

Mr. Wymer moved that the District pay Mr. Hosack $250.00 as its share of the cost
of drilling another 16" inch well and that if that does no good the District will do
nothing further toward drainage in the NW1/4 NW1/4 Section 11 Township 2 North
Range 1 West. Mr. Patterson seconded this motion and it was passed unanimously.
(Attachment 9.)

Mr. Hosack filed with IDWR well driller reports for four wells he drilled in the NWNW of
section 11, T2N R 2W, B.M. (Attachment 10.) The report for the Patterson Wells describes two
16" wells, 99 feet deep and producing a total of 9,100 gpm or 20.22 cfs. As with the wells drilled
by USBR in 1919, the report shows that Mr. Hosack encountered lava rock at relatively shallow
depths, and encountered “broken lava rock” from 60 to 99 feet where he encountered “flowing
water.” The report states that the wells flowed into the Bray Lateral.

Mr. Hosack filed two other well driller’s reports for two deeper drainage wells in the NWNW
sec. 11 T 2N R 2W to much deeper depths, one producing 2,500 gpm (5.56 cfs), and one producing
2,000 gpm (4.44 cfs).



Prior to the construction of a fish farm by the Andersons during the early 1970s, IDFG’s
predecessors-in-interest, the Patterson Wells discharged directly into the Bray Lateral. The
approximate location of the pipeline and discharge to the Bray Lateral are shown in Attachment 11.

In 1964, Mr. Hosack transferred ownership of the Patterson Wells and the land on which they
are located to NMID. To protect the flow of water from the Patterson Wells to NMID, the deed
transferring ownership to NMID contained the following provision:

[Hosacks] covenant and agree not to construct, or permit the flow nor extraction of
water from, any well in the northwest quarter of the northwest quarter of section 11,
Township 2 North, Range 2 West, Boise Meridian, outside the area hereinbefore
conveyed, which shall reduce the flow from either of the two wells on the area
hereinbefore conveyed and this covenant shall be a covenant running with said
described premises . . .. (Attachment 12.)

Drainage from the Patterson Wells and other locations in the seeped area (likely some of the
additional wells drilled by USBR, Hosack and others) was recovered by NMID in the Bray Lateral,
and measured at the current point of measurement west of South Powerline Road. The ground water
supply was ample enough for NMID to discontinue diverting water from the Ridenbaugh Canal into
the Bray Lateral.

As was the case in 1919, the 1960s efforts to drain the seeped area were not entirely
successful. Mr. Hosack appeared before the NMID Board again in September of 1966 to request
more drainage work on his property. (Attachment9.)

NMID records from the 1960s show flows of up to 1054 miner’s inches (21.08 cfs) from
these sources measured in the Bray Lateral at the current weir located a short distance west of the
South Powerline Road and the Nampa Fish Hatchery property. (Attachment 14.) The 1973 License
Agreement between NMID and the Andersons documents 800 miner’s inches (16 cfs) from the
Patterson Wells and 1200 miner’s inches (24 cfs) collectively from the Patterson Wells and other
locations.

The following evidence substantiates a total of 24 cfs from the Patterson Wells, the IDFG
Wells and the and other locations in the seeped area identified in IDWR’s Amended
Recommendation:

Well driller’s report for the Patterson Wells, showing total production in 1965 of
20.22 cfs (Attachment 10.)

October 6, 1965 Application for Permit filed by NMID for Patterson wells for 17.82
cfs, explaining that the “wells are now flowing into Bray Pick Up Lateral.” The
application was approved October 26, 1970, and was withdrawn August 14, 1970.
(Attachment 13.)



1966 Bray Lateral measurements showing flows up to 1054 miner’s inches (21.08
cfs). (Attachment 14.)

1973 Bray Lateral measurements showing flows up to 917 miner’s inches (18.34 cfs).

(Attachment 14.) o4 Gl 7

September 22, 1973 plans entitled “Trout Farm, Byron V. Anderson - Meridian,
Idaho”, showing 800 miner’s inches (16 c¢fs) from NMID. (Attachment 15.)

Undated draft License Agreement between NMID and Andersons, page 4, containing
the following sentence: “In that regard, the parties understand and agree that the
District heretofore has utilized said Wilson Drain for the transmission of
approximately 800 miners’ [sic] inches [16 cfs] of drainage water flowing from the
Patterson Wells.” (Note: the reference to the Wilson Drain should be to the Bray
Lateral.) (Attachment 16.)

October 29, 1973 letter from William F. Ringert to Joseph C. Voight, NMID
Secretary, explaining change in draft License agreement between NMID and
Andersons: “The last paragraph on page 4 has been revised to increase the District’s
capacity from 800 miners inches [16 cfs] to 1200 miners inches [24 cfs] and to
provide that water from other sources, as well as from the Patterson Wells, is
included in that 1200 inches [24 cfs].” (Attachment 17.)

December 18, 1973 License Agreement between NMID and the Andersons, page 6
stating that “the parties understand and agree that the District heretofore has utilized

said Bray lateral for the transmission of as much as 1200 miners’ [sic] inches [24 cf5]

of drainage water flowing form the Patterson Wells and from other sources,” and
Exhibit A, showing 800 miner'{ Hi\ncheg) (16 cfs) from NMID. (Attachment 18.)

1980 Bray Lateral measurements showing flows up to 1192 miner’s inches (23.64 cfs).
(Attachment 14.)

1987 Bray Lateral measurements showing flows up to 1054 miner’s inches (21.08 cfs).
(Attachment 14.)

1989 Bray Lateral measurements showing flows up to 1125 miner’s inches (22.50 cfs).
(Attachment 14.)

2006 Bray Lateral measurements showing flows up to 1150 miner’s inches (23.00 cfs).
(Attachment 14.)

3. The 1973 License Agreement

Drainage and use of the seeped area identified by USBR in 1919 was fundamentally altered
by construction of a fish farm by IDFG’s predecessors-in-interest, Byron and Sonya Anderson.
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In 1973, Byron Anderson planned to build a fish hatchery on his land bordered by South
Power Line Road to the west, Locust Lane to the south, and the Bray Lateral running diagonally from
the southeast to the northwest. He asked NMID for permission to use water from the Patterson
Wells before it discharged to the Bray Lateral, he proposed to drill additional wells within a few
hundred feet of the Patterson Wells, and he asked for permission to discharge all the water he used
to the Bray Lateral. The plans he submitted to NMID show water requirements of 1,200 miner’s
inches (24 cfs) to 1.800 miner’s inches (36 cfs). (Attachment 15.) The plans show that an
estimated 800 miner’s inches (16 cfs) would come from NMID’s Patterson Wells, and 400 to 1,000
miner’s inches would come from his proposed “new wells.” The plans show water flowing from the
wells, through raceways, discharge of a “fish pond,” and then discharged from the pond to the Bray
Lateral to the east (mislabeled in the plans as the Wilson Drain) and under South Powerline Road
to the west.

NMID and the Andersons entered a License Agreement on December 18, 1973 based on the
plans Mr. Anderson submitted. (Attachment 18.) A version of the plans is attached as Exhibit A.
The License Agreement permitted Anderson to use all of the water produced by the Patterson Wells
for fish propagation (/d. at 3-4). NMID authorized the Andersons to discharge into the Bray Lateral
the water they would use in their fish farm, including water from the Patterson Wells and new wells
to be drilled by the Andersons. Id., at 5. The Andersons agreed that NMID has the right to use water
produced by the Anderson wells after the Andersons’ use of that water. /d. at 8.

The Agreement confirmed NMID’s use of the water for the benefit of its landowners:

Anderson understands and agrees that the water flowing form the Patterson Wells is
delivered by the District to its water users for irrigation purposes, from time to time,
and that it is essential that the quantity of water flowing from the Patterson
Wells must not be diminished, except for evaporation, by reason of being
diverted into Anderson’s fish propagation facilities. /d. at 5 (emphasis added).

Regarding the quantity of water flowing in the Bray Lateral, the License Agreement states:
“the parties understand and agree that the District heretofore has utilized said Bray lateral for the
transmission of as much as 1200 miners’ [sic] inches [24 cfs] of drainage water flowing form the
Patterson Wells and from other sources.” Because Mr. Anderson’s plans called for a flow ofiup to
36 cfs through his hatchery. the License Agreement requires him to increase the capacity of thei-.bBray 7
Lateral as necessary to carry flow over 24 cfs. (/d. at 6). ;‘“Qp/\ -

Like the 1964 Deed from Hosack, the Agreement includes conditions to maintain and protect
the continued flow of water to the Bray Lateral for delivery to NMID’s landowners:

1. the Andersons’ use is required to be nonconsumptive (id. at 4),

28 the Andersons are required to discharge into NMID’s Bray Lateral the same quantity
of water as the Andersons divert from the Patterson Wells (id.);

the wells drilled by the Andersons shall not diminish the flow of water from the
Patterson Wells (id.);

4. if the flow of water from the Patterson Wells is diminished when the Anderson wells
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are producing, the Andersons are required to provide NMID sufficient water to make
up for the reduction (id.);

5. NMID retained the right to control the flow of water from the Patterson Wells (id.);

6. during the irrigation season, if the quantity of water discharged into the Bray Lateral
is less than the quantity from the Patterson Wells, then NMID has to right to adjust
the Andersons’ diversion works to increase the flow to the Bray Lateral (id. at 5);

7. the construction, maintenance and repair of Anderson’s water diversion, transmission
and discharge facilities shall “not interrupt or interfere with the flow of drainage or
irrigation water in Bray Lateral or with the delivery of irrigation water by the District
to any of its landowners” (id at 9).

The Andersons agreed to “indemnify and keep indemnified the district from all claims of any
of its landowners from damages from the impairment of the flow of drainage or irrigation water in

Bray Lateral which may be caused by said facilities of Anderson . ..” Id. at 9.

During 1973, the year the License Agreement was executed, Bray Lateral measurements were
as high as 18.34 cfs. (Attachment 14.)

4. 1973-1982, Anderson’s Permit Applications & Well Drilling

On October 4, 1973, while the terms of the 1973 License Agreement were being finalized,
Mr. Anderson filed with IDWR an application for permit for 5 wells to divert 25 cfs for fish
propagation. (Attachment 19.) The application identified the “two Patterson drainage wells” as
“other water rights use for the same purposes as described above.” In support of the application, Mr.
Anderson referenced and submitted to IDWR a draft of the License Agreement. (Attachment 19.)
[DWR approved the permit on November 9, 1973 and assigned it no 62-7879.

Mr. Anderson began drilling wells in 1974, encountering similar lava rock and broken lava
rock subsurface conditions that had been encountered by USBR in 1919, and by Mr. Hosack during
the 1950s and 1960s. (Attachment 19, well driller’s reports.) A well interference complaint was
filed shortly after the wells were drilled (but not controlled), demonstrating the impact of the
Anderson wells on local ground water levels. Mr. Anderson completed drilling in 1976.

On November 14, 1978, Mr. Anderson submitted to IDWR proof of beneficial use showing
use of 25 cfs from the 5 wells he drilled. (Attachment 19.) Mr. Anderson referenced NMID’s use
of the water discharged from the raceways and the retention pond he built. As shown in the plans
for his fish farm, water was discharged directly from his retention pond to the Bray Lateral through
an outlet at the northeast corner of the pond.

On December 8, 1978, Mr. Anderson filed a second application for an additional well in the
SWSW Sec 2, T2N, R2W to divert an additional 5 cfs, in which he again referenced the 1973
License Agreement with NMID. IDWR approved the application, and assigned it no. 63-9194.
(Attachment 20.)
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Two years later, during 1980, Bray Lateral measurements were as high as 23.64 cfs (1182
miner’s inches).

5. 1982 IDFG Acquisition of the Anderson Fish Farm

In 1982, Mr. Anderson assigned the permits to Rainbow Farms, Inc., which then conveyed
the fish farm property and facilities to IDFG by warranty deed dated April 7, 1982. (Attachment
19.) Anaddendum to the deed includes all rights of the Andersons to the 1973 License Agreement,
“for the nonconsumptive use of certain water from the [NMID’s] Patterson Wells and of certain
physical facilities owned by said district,” and water right permit nos. 63-7879 and 63-9194. The
addendum also states that the conveyance is subject to: “Terms and conditions of Contracts between
United States of America and [NMID]; and said district and individual owners pertaining to water
rights for irrigation.”

6. 1989 Supplemental License Agreement

In 1989, after the Idaho Department of Fish and Game (IDFG) purchased Mr. Anderson’s
property, IDFG entered a Supplement to the 1973 License Agreement to authorize IDFG to install
pumps in the Patterson Wells “in order to increase the discharge from the wells during periods of
low artesian flow, which occur during certain portions of the year.” (Attachment 21 at 1-2.)

The Supplemental License Agreement provides:

L; “Unless otherwise expressly provided herein, all terms, conditions and requirements
of the 1973 License Agreement remain in full force and effect and control the
operation of the Patterson Wells and the use of the water from the Patterson Wells.”
(ld.at2,95.)

N

“The pumps shall be installed, operated, repaired and replaced in such manner as not
to interfere in any way or to any extent with the flow of water from the wells at such
times as the pumps, or either of them, are not in operation, in order to insure that the
District shall receive the full quantity of water required by it for delivery to its
landowners served by the Bray lateral and to insure that the drainage function of the
wells is carried out properly.” (/d. at 3, §7.)

4. “The combined discharge of the pumps shall not exceed 600 miners inches [12 cfs]
and the separate discharge from each pump shall not exceed 300 miners inches [6
cfs].” (Id. at 3, 99.)

5. “The parties acknowledge and agree that the wells constitute part of the integrated
irrigation and drainage system of the District, and that there may be times when the
needs of the Department with respect to the use of water from the wells might not
coincide with the drainage requirements or irrigation requirements of the District.
For that reason, the Department agrees that it shall not operate the pumps at any time
or in any manner when the effect of such pumping would not conform to the
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irrigation or drainage requirements of the District. The District disavows any
purpose or intention to authorize the extraction of water from either well except in
accordance with the District’s irrigation and drainage requirements.” (/d. at 3-4,

q10.)

6. “The pumps shall be installed at such times and in such seasons and in such manner
so as not to interrupt or interfere with the flow of drainage or irrigation water in Bray
Lateral or with the delivery of irrigation water by the District to any of its
landowners.” (Id. at 4-5, 12.)

[ “[T]he Department agrees to indemnify and keep indemnified the District from all
claims of any of its landowners for damages from the impairment of drainage or
impairment of the flow of irrigation water in the Bray Lateral which may be caused
by the installation, operation, repair or replacement of the pumps . . .. Furthermore,
the department acknowledges its responsibility fairly to compensate any landowner
in the District for damages to the landowner’s crops, livestock or property resulting
from reduction in the flow or discharge of water from the Patterson Wells caused by
the installation, operation, repair or replacement of the pumps.” (/d. at 5. §13.)

The above-quoted paragraph limiting the combined discharge of the Patterson Well pumps
to 12 cfs was not intended to diminish the total supply of water to the Bray Lateral from the Patterson
Wells and the IDFG wells below 24 cfs. This paragraph pertains only the discharge of the pumps,
which were intended “to increase the discharge from the wells during periods of low artesian flow,
which occur during certain portions of the year.” This paragraph does not limit the total discharge
from the Patterson Wells, nor does it limit the total flow of water from the Patterson and IDFG wells
to the Bray Lateral which, during 1989, the year the Supplement to the 1973 agreement was entered,
was as high as 22.50 cfs. (Attachment 14.) As with the 1973 License Agreement, this paragraph
reflects concern that the discharge of water to the Bray Lateral not exceed its capacity.

78 1991 Beneficial Use Field Exam for Permit Nos. 63-7879 and 63-9194

IDWR conducted a beneficial use field examination for permit nos. 63-7879 and 63-9194 on
June 4,1991. The examiner (Mel Shulte) found IDFG diverting and using water from eight wells,
six on the IDFG property and NMID’s two Patterson Wells. (Attachments 19, 20.)

None of the eight wells was individually measured. Included with the report are descriptions
of each of the eight pumps. The combined horsepower of the Patterson Wells pumps is 60, roughly
equal to the combined 62.5 horsepower of the pumps for the other six wells. A diagram shows water
diverted from the Patterson Wells conveyed to two towers, from which the water is conveyed
through a concrete channel that also received water from IDFG “well #3" with one of the smaller
pumps. The examiner measured flow through that channel to be 16.2 cfs, and also measured flow
through a channel that conveyed water diverted from the five other IDFG wells to be 15.68 cfs. It
is not possible to determine from the report whether and to what extent well #3 contributed to the
16.2 cfs flow at the time of measurement. '
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At the same time, IDFG measured the discharge from the raceways. IDWR measured a total
flow through the facility of 31.88 cfs, and IDFG measurements showed 35.41 cfs. These
measurements represented the total flow from the 6 IDFG wells plus NMID’s Patterson Wells.
Based on these measurements, the examiner recommended the permitted amounts of 25 cfs for water
right no. 63-7879 and 5 cfs for water right no. 63-9194.

In his report, the examiner identified the Patterson wells as well #1 and well #2. The report
gives no indication that the examiner understood that the Patterson Wells and the water diverted
from the Patterson Wells were owned and used by NMID, or that the examiner took account of the
1973 License Agreement. The report states that permit nos. 63-7879 and 63-9194 “use the same
sources,” including the Patterson Wells. In fact, neither permit identified the Patterson Wells as
points of diversion. As previously mentioned, the permit application identified the “Patterson
drainage wells” to “[d]escribe any other water rights use for the same purposes as described above.”
The report narrative states: “Permits 63-9194 and 63-7879 will be amended to add all eight P/D’s
to each permit.” There is no indication in the report that NMID would be notified of the examiner’s
proposal to include the Patterson Wells as points of diversion for the IDFG rights.

8. 1994 Permit Amendment and Licensure

Consistent with the beneficial use field report, License Review Checklists prepared nearly
three years later on March 31, 1994 call for permit nos. 63-7879 and 63-9194 to be amended to add
the Patterson Wells as points of diversion for IDFG’srights. There is no indication in the checklists
that NMID would be contacted regarding the proposed amendment of the IDFG permits.

On April 11, 1994, IDWR sent IDFG applications to amend permit nos. 63-7879 and 63-9194
to add the Patterson Wells as points of diversion for IDFG’s rights. IDFG signed the applications
to amend its permits on April 29, 1994, and IDWR approved them ten days later on May 9™, 1994.
On that same day, May 9", IDWR issued license nos. 63-7879 and 63-9194 to IDFG, including the
Patterson Wells as points of diversion. The licenses make no mention of NMID’s ownership of the
Patterson Wells or the water diverted from it, or the 1973 License Agreement. There is no indication
that NMID was notified at any time that the permit amendment had been filed or approved, or that
licenses had been issued, and there is no indication that notice of the amendment had been published.
(Attachments 19, 20.)

9, 1990-Present, Wilson Ponds

On February 20, 1990, IDFG filed with IDWR a permit application for 50 cfs to provide
water for proposed recreational fishing ponds to be located directly across South Powerline Road
from the Nampa Fish Hatchery. (Attachment 22.) The ponds were to be located in the
northwesterly portion of the seeped area identified by USBR in 1919. A drawing that accompanied
the application shows a “marsh” which continued to exist because of the historically documented
seepage from nearby canals.

The application originally identified the source of the water as “Pond Discharge” from the
Nampa Fish Hatchery. This was crossed out and replaced by the words “Wilson Drain Springs.”
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Notwithstanding this nominal change, the application’s description and delivery system diagram
explain and show that the primary water supply for the ponds would come from the Nampa Fish
Hatchery settling pond. The application identifies the 30 cfs from permit nos. 63-7879 and 63-9194
as other water rights used for the same proposed public fishing ponds. The application explains that
NMID approval was required for the application to be approved by IDWR, and that after flowing
through the proposed ponds, the water would be discharged either to the Wilson Drain or to the Bray
Lateral.

During 1990, IDFG submitted plans for the proposed fish ponds to NMID for approval.
(Attachment 23.) The plans show that water discharged directly to the Bray Lateral from the
northeast side of the Nampa Fish Hatchery settling pond would instead be discharged through a pipe
at the northwest side of the settling pond through a pipe running under South Powerline Road into
the proposed fish ponds, with overflow discharging to NMID’s Wilson Drain. The plans do not
include any means of diverting water from the Wilson Drain into the proposed ponds, and none has
ever been installed. This would require pumping, as the Wilson Drain water level is several feet
below the elevation of the ponds.

On November 13, 1990, NMID attorney sent a letter to IDWR in reference to the IDFG
permit application, in which he explained:

As is the case with several of the drains and drainage wells of [NMID], the water
from the Patterson Wells is regarded as part of the District’s original appropriations
of water from the Boise River, Claims nos. A-63-00199B and A63-00200B, with is
recaptured by the District within its boundaries. (Attachment 22.)

On September 24, 1991, NMID and IDFG entered a License Agreement to allow IDFG to
move the discharge of water from the Nampa Fish Hatchery to NMID’s Bray Lateral from the direct
discharge on northeast side of the settling pond to the discharge at the northwest end of the proposed
recreational fish ponds, to become known as the “Wilson Ponds.” (Attachment 24.) The License
Agreement allowed IDFG a make a second use of the water diverted from the Patterson Wells and
the IDFG wells, first through the fish hatchery, and then through the Wilson Ponds, before the water
was ultimately discharged into the Bray Lateral, with overflow discharged to the Wilson Drain. The
primary source of water for NMID’s Bray Lateral continued to be the Patterson Wells and the IDFG
wells. To protect NMID’s water supply for the Bray Lateral, NMID may terminate the License
Agreement if IDFG’s operation of the Wilson Ponds adversely affects the supply of water to the Bray
Lateral. (Attachment 24 at 11-12, 9 8.)

On November 12, 1991, IDFG submitted the License Agreement to IDWR in support of its
application.

IDWR issued permit no. 63-11256 to IDFG on February 12, 1992.
IDFG submitted proof of beneficial use to IDWR on February 1, 1993, claiming use of 50

cfs from “springs.”
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IDWR conducted a beneficial use field examination on May 10, 1994. The Beneficial Use
Field Report incorrectly identifies the source as “Wilson Drain Springs” tributary to “Indian Creek
Wilson Drain.” Nonetheless, the system description narrative, diagram and photographs clearly
show that the source of water for the fish ponds is the discharge from the Nampa Fish Hatchery.

A series of man-made ponds and enhanced marshy areas has been developed as a
public recreation area (Aka Wilson Ponds) adjacent to the new Fish and Game
Region III office. The diversion is a concrete control structure on Wilson Drain
which is situated to collect discharge flows from the Nampa Hatchery. The hatchery
is located across the road to the east, and flows cross the road through a buried
culvert before entering the diversion structure, hence, flows have entered the drainage
and source is Wilson Drain.

At the diversion structure, a 4' regulated culvert discharges to the ponds and there is
a 6' culvert overflow to Wilson Drain. Springs in the ponds provide an unknown
proportion of additional flows. Flows are routed through a small pool and marsh,
then separated into two separate stocked pools. Exit flows from the pools pass
through concrete spillways and are returned to Wilson Drain approximately 2000 feet
downstream from the diversion.

In the preceding excerpt, the examiner incorrectly stated that flows from the hatchery entered
Wilson Drain prior to entering the Wilson Ponds. This has never been the case. As previously
stated, the Wilson Drain is several feet below the level of the diversion structure. While overflow
discharges to Wilson Drain, no water from the hatchery enters the Wilson Drain before entering
Wilson Ponds.

The examiner derived and recommended a quantity of 31.07 cfs for the Wilson Ponds water
right based on the flow through the Nampa Fish Hatchery. In her report she explained:
“Approximated maximum flow through Wilson Ponds may be supported by the maximum flows
found at the Nampa Hatchery, since these are the primary contributor to the flows in Wilson Ponds.”

OnMarch 21, 1996, IDWR issued license no. 63-11256 to IDFG for 31.07 cfs from “Wilson
Drain Springs” as recommended by the examiner.

After the completion of the Wilson Ponds in 1992/1993, there have been no additional
modifications to the diversion, delivery and use of water from the Patterson Wells and the IDFG
Wells by NMID and IDFG. IDFG continues to make use of the well water first in the Nampa Fish
Hatchery and then through the Wilson Ponds before discharging the water to the Bray Lateral, with
overflow discharging to the Wilson Drain. As was the case in 1919, the source of this water
continues to be seepage from nearby canals and irrigated lands within NMID’s boundaries.

10. NMID Lands Served by the Bray Lateral

Approximately 404 acres within NMID receive water directly from the Bray Lateral. The
Bray Lateral also provides water for the lower half of NMID’s Edwards lateral system, for

15



approximately 759 acres. NMID delivers 1” to the acre while under river flow to all district lands.
The minimum requirement for these 1163 acres is 1163 miner’s inches, or 23.26 cfs. Water
delivered through the Bray Lateral also supplements the Partridge Lateral and the Conley Lateral late
in the irrigation season when NMID receives water from storage. In addition, NMID is mindful that
lands which formerly received water from the Bray that have been excluded may be reinstated,
requiring additional flow through the Bray.
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Claim No. __63-5288
STATE OF IDAHO

Department ci +iate

e s CLAIM TO A WATER RIGHT

Under the provisions of Section 42-243, |daho Code, any person using or claiming rights to the public waters of ldaho
established by diversion and application to a beneficial use must file a claim with the Department of Water Resources on or
before June 30, 1983. Exempted from this filing are single family domestic uses as defined in Section 42-230(d), Idato Code.

Also exempted are rights represented by a permit, license, decree, adjudicated right, or a previously fited claim.

The filing of this claim does not confirm the water right claimed but failure to file may result in forfeiture of a water right

Notice is hereby given that _ Wilfred E. &/or Barbara J. Watkins
(Name of Claimant)

__Rt. 7 Box 7023, Nampa, ID 83651

Telephone No. _ 466~5353
(Mailing Address) {Zip Code)
claims a right to the diversion and beneficial use of the surface or ground water. The extent and nature of said claim is as
follows:
(1) Date of priority: (When was the water first applied to a beneficial use) 1957

A claim is not acceptable on a ground water source with a priority Jater than March 25, 1963 or on a surface water

source with a priority later than May 20, 1971. An exception is that a claim may be filed an single family domestic use from
a ground watar source.

{2) Describe the source of water: (Name of stream, lake, spring, etc., or ground water)

qroundwater tributary to
{3) Describe the purpose for which the water has been used and the time during the year when you have used the right
claimed:
{Both dates jnclusiva)
{cfs, af) {Domestic, Irrigation, Stock, Etc.) {Mo., Day) {Mo_, Day)
Quantity _,03 cfs Use stockwater Period of Use From 1/1 To _12/31
Quantity Use Period of Use From To
Quantity Use Period of Use From To
Quantity Use Period of Use From To
Quantity Use Period of Use From To
(4} .03 ¢cfs TOTAL QUANTITY USED.
{cfs, af)

{5) A) Point of diversion: (Lacation of point where water is diverted from its source}

% Sy %, Sec. __ 2 Twp. 2N Rge. 24 B.M., County of _Canyon
Additional points of diversion:

B) Describe means of diversion of water: (Pump and pipeline, well, diversion dam, reservoir, length of ditch and field,
etc.). Give sizes and capacities: be as specific as possible. Describe any changes in the system and give the date of the
change. 2 artesian wells, pipeline & trough

(6) A} Describe location of use by listing number of irrigated acres within each 40-acre tract in appropriate box. If use is
not for irrigation, place an “X" in appropriate box to show location.
NE% NW% SW¥% SEX
T R SEC. TOTAL
NEX INW% [ SW | SEX | NEX |NW | SW%| SEY | NE% [ NWX|SW | SEX | NEYINWX| SWY| SEX
2N 2 X

No. of acres

_—

B) If water is used for other than irrigation, fully describe that use, being as specific as possible:

WTHAMA

NOTE: Include here the type and number of stock watered: 45 head/range
If you are claiming water as a member of an arganization, list name of organization:

(7)




(8) Remarks
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Saale: 2 Inches equal 1 mife.

Map should show the location of the point of diversion and the place of use of the water by 40-acre subdivisions,
section, township and range of the public land survey system.

State of Idaho )
) ss.

County of A hW.2)

Be it known that the undersigned, being duly sworn, deposes and says that he, she, they subscribed the foregoing claim
to a water right, together with all attached information, and that the matters and facts therein are true to the best of the

iant’s knowledge. &ZW E’ . z('c

(Claimant)

Y 1983

Sworn to before me this Zi day of \A YAJE

Notary Public

Residing at P sE, ) D

My commission expires é—/ £FE

FOR DEPARTMENT USE ONLY

Received by _ A Date &-/&-F3 Exception filed by: Fowarded to Date
Prelim.checkby ___ (s pate f2--22~P3 claimant by:

$30.00 fee receiyed by 3@ Date _\oriw/ Bs = Ao St

Published in ‘&n ALY oL P

Dates /7 & AT
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WELL LOG AND REPORT OF THE J———

Yy -‘:y.', ®
STATE RECLAMATION ENGINEER OF IDAHGRT

Permit No wall No County -’ € oy
o 3 . Locate well in 1ection
Ouner o Lot s e s
Address _" e wais o a e e - aatTes 1
7 ~ - NW '/, | NEYs
’ - .
Driller — oo’ cmat L= ’ : .-
/ . 14 ] J
Address s ™ _er ¢ vt d P i i
Well focation.t - Yeoo + e SeC < Tt N RSBV
Swye | SEVa [

Size of drilled hole

Give depth 1o stending water from the ground

PR
On “'Pumping Test" delivery wos Zi gpm.or

Size of pump ond motor used 10 make fest
. -
Length of time of test o houts

If flowing well. give flow c ks or

1f flowing well, described control works

2]

Totol depth of well /_',"

P4

7. ‘Waler temp Fahr.
¢.f.s. Drowdown was fect.
. . R .

.-1,4,;.-;(4 R A
L/ . R
= .
. minules.

gp.m. and of shut off pressure

TePL AnD SIZE ©f wALWT ATC0

Water will be used for -~ o Weight of casing per lincal foot 2
= -
Thickness of cosing Casing material M
PeTELL ceskbi 0 aQoL CTC v
A >
Diameter, length and location of casing &7 e - RO RSt
L ANt 12 IN L AMLTIN L s Ging %100 o1AMCTIH

Diam Fram To

Caoting Foet Feet Length

Number onc s12€ of perforahions

T =

Cote of commencement of well

CasING OVIH 1T TN DlaugTLE GivL QUIWDE DIAMETLHY

CASING RECORD

Remorks—seals, grouting, efc.

locoted feet 10 feet fram ground
3 . . ”
= Date of tompiction of well = = ‘: SLAp—




State of Idaho
P
Use TYPEWRITER OR Department of Water Adneinistration
| BALLPGINT PEN P : : .
! Y
—_— i WELL DRILLER'S REPORT
State law requires that this report be filed with the State Reclumation Engineer
. witnin 30 days after complition or abandoniment of the well,
1. WELL OWNER 7. WATER LEVEL - ¢
Name jc 15l Iy e Iy R Static water lovel ___ /_ feet belows Land surfaze
- PR A R N S W A Flowing? [J Yes W No GFMMtow
Address /Lo as st £l Temperatwre _____“F. Quality ___
Arlesian closed-in pressure _ _ ____pai,
Owener'’s Permut No. _ | e e e Controlied by 3 Valve 3 Cap {3 Plug
2. NATURE OF WORK 8. WELL TEST DATA
AL News well [J Deepencd 4 Replacement G Pump ™ Baier L] Other
Dischacge G P.M, | Draw Uown i Hours Pumped
2 Abandoned {descnibe method of abandoning) e T ] B | 7
S A R TR SN : por |
| 3. PROPOSED USE
|
W Dumeatic Irfigation L) Tuest 9, LITHOLOGIC LOG
1 Drpth J " I vanee
.2 Municipal R T PSR () Stork { From® To | aterral I Yos | No
— e TR T R ] -]
4. METHOD DRILLED . bl v 0 A i o T e g #
b oy b —— g~ i A s A, B
.! ety >
7 Cable " Rotary 3 Dug 1.} Other 7 e
[t ! L S V.
1 "8 T LRV,
| 5, WELL CONSTRUCTION
‘l Oiamueter of hole € mches Tolal devtiv S tea [T
| Casing schedule i Steel 2] Concrete o
i Thick tipsy Duametec Fiom To .
e e, g mchuy, 7 / toet =/
.F [IERIEN mchies leet
' inelus wnche, feet fanst
t nenes nche feot LT
! nchuy, inchus Teet { [T
i
Voas a packer or seat usd? " Yes 2 No
' Pertorated? 1) Yes W No .
1 How pertorited? + Faclory 1 Knife 1] Tarch ' T
|
! Swee ol pedloration inches by _ inche, . |
| Number From To
I perloratons _ et Teat
pertorations - = fuet
prrlorations N feet N
i i .
{ Wit scresn installed? L) Yes ™ No i'"" 2
x NManulacturer’'s name = . . -""'
Type todel Mo, ¥
; Oiunmuter S0t sy Setlrom Tuot 1es frant f ™
' Diameter SIot sige Set from liret 1o [ H b ‘ ! i gl
' 1 ? = foes —i
! Sravel packd? Yoo & Mo Size ol gravet t H o
| Praced trom eer 1o Tusist H ; SECES e SEs
| b  —— H % pepey ENN
1
[ Sutta cal? Ll e Mo To atut deptn . farnrt l’ t ‘ t II""
) A Osect i el P Cement giout 1 Puddiinong Clay X ' —e 11
! A — ' ¥ 4 — i .o
) K | 3 | :
6. LOCATION OF WELL |
Sketch map location imust ayree with wrtten logation 10
i Wark st 8 i o Ninehigd . (:_"
i
|
! 11. DRILLER'S CERTIFICATION B
| This well was dnilled nunder my supervision aad this report s
' true 1o the best of my knowledye,
VAN ) U S SRR PR (S A
Dedler’s or Finm's Name Numbier
e -"_; N ST IGP) -0 A A e
Adddres,
! y S i '] 2 o ’ - EN . .
A A e hSec.__~ __, T~ __NI$,H __ X _ _@w Lakaicdf 2 ,/_. ol el s 2L
Signed By Dats

USE ADDITIONAL SHEZETS IF NECESSARY FORWARD THE WHITE, BLUE, AND PINK COPIES TO THE DEPARTMENT




of Idaho
]-use TYPEWRITER O Slart‘ev‘ . dl\d nistration
| BALL PGINT PEN Department of Water Admi
’ 1 y
—_ -k WELL DRILLER'S REPORT
State law requires that this renort be filed with the State Reclomation Engincer
¥ wilhin 30 days alter compluetion or abandonment of the well, .
1. WELL OWNER 7. WATER LEVEL e ¥
Name _/ R 5 o — PO P Static water level /_ feet below land surfave
, R P S N R Y Flowing? (O Yes WNo GPMNow
AdUIRSS LS S A AT Temperatore _____“F. Quality ___ _____ .
Artesian closed-in pressure __ . _ _ __p.s.i.
Owner's Permut No. _ I Controlled by (3 Valve G Cap 3 Plug
P e A
2. NATURE OF WORK B WELL TEST DATA
A5 Newswell [] Deepened 0 Replacement 3 Pump N Bai er (] Other
Doharge G A, | Ceaw Dioren H Hours Puinped
2 Abandoned tdescrnibe method of abandoning) ot "_. == 7 =
b — — - i___ — P - ———
e i
3. PROPOSED USE
1 Domestic i Irngation L} Test 9. LITHOLOGIC LOSG
: Dwepth T viater
Hole /1— - MEES I
23 Municipal o Indusirial ) Stock Diant. § Fram ¥ Ta 1 Ma(pria} I'Yes | No
L A S e 7
4. METHOD DRILLED |
| =T
I o cane Rotoiy 3 Dug (1 Other
-
| 5. WELL CONSTRUCTION
i . o
| Giameter of hole € inches Total depih S oo tea
| Casing schedube e Steel 1 Concrete
! Thick nese Diamnetec riom To
T e g0 mches 2 et =/ e
! LTS inchies teet foart
! nches, nche, leut feit
H nenhiss o anhes R feet et
} mcher inches fuel Heant
MWas g packer or wal used? ' Yey tJ No
| Pertorated? 11 Yes = No
{ Houw puertor ned?  Factory 1 Knife i1 Yuich
i Seee ol pedforaton inchis by inchuos
Nunmber From To
] perlorsnons feet Tareny
puriorations feer Tateet
nevtorations . HOH
'
AW sereen installed? Il Yes ~ No
Manufacturer’s nam
Ey e Liodel Mo
Diamaeter Ciut i St from fraet 10 feart 7%
Diameter Slat size Set from leet o Yzt | i
‘I -|
:I Stavel paked? Yes M Mo Siee ol qravel T 7 |
| Praced from feet to ot | H * I =y sy
b e e A
1 Sutlace seal? W e Moo Taownat depth ~ lassy [’ * * £ . e S B
Ao b used i aeal Y Cement grout 13 Puddhing clay | : : ! —-l- 1
— S 1 | 3 ! St Sl S
6. LOCATION OF WELL S :
Sketch map location must agree with voritten logutian 10 16?7
— = Wark RUALNT R . 'a__ himshed 2 - S /‘/ 4 14
. b -
: ]
. I 11, DRILLER'S CERTIFICATION v
W= 4 This well was drilled under my supervision ahd this report is
I[.LV i true Lo the best of my knowledye.
|_h_. 5 ISR PR

AN R S SN P
Driller’s or Firnm's Name

2 PO/ N S0 AP AP 2 N
Adddruss,
$R_L__@w PR S AR RS
Signed By Date
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SUPPLEMENT TO LICENSE AGREEMENT
between
NAMPA & MERIDIAN IRRIGATION DISTRICT
and

DEPARTMENT OF FISH AND GAME

5 July 1989
Instrument #8912645
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SUPPLEMENT TO LICEKRSE AGREEMENT

The parties to this Supplement to License Agreement are
NAMPA & MERIDIAN IRRIGATION DISTRICT, an irrigation district
organized and existing under and by virtue of the laws of the
State of Idaho (the "District"), and the DEPARTMENT OF FISH &
GAME OF THE STATE OF IDAHO (the "Department"), an agency of the
State of Idaho.

RECITALS

1. Oon December 18, 1973, the District entered into a
License Agreement with Byron V. Anderson and Sonya J. Anderson,
husband and wife (the "1973 License Agréement"), which was
recorded as Instrument No. 720649, records of Canyon County,
Idaho, which authorized Anderson to utilize the water from two
wells ownéd by the District and designated in the 1973 License
Agreement and herein as the Patterson Wells or the wells, for
fish production purposes on land owned by Anderson consisting of
aporoximately 13.75 acres in the SW4SW% of Section 2, Township 2
North, Range 2 West, B.M., in Canyon County, Idaho (the "Anderson
property").

2. The Department has purchased the Anderson property and
is the Licenseelunder the 1973 License Agreement.

3. The Dzpartment desires to install pumps in the Patterson
Wells in order to increase the discharge from the wells during

periods of low artesian flow, which occur during certain portions
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of the year, and the District is willing to permit the
installation and operation of such pumps upon the terms and
conditions hereinafter stated.

OPERATIVE AGREEMENT

In consideration of the promises and of the covenants of the
Department hereinafter set forth, the parties agree as follows:

4. This Agreement supplements the 1973 License Agreement
and 1is hereinafter referre@J to as the 1989 Supplemental
Agreement.

5. Unless otherwise expressly provided herein, all terms,
conditions and requirements of the 1973 License Agreement remain
in full force and effect and control the operation of the
Patterson Wells and the use of the water from the Patterson
Wells.

6. The Department is authorized to install a pump in each
of the Pattérson Wells. All costs and expenses of the
acquisition, installation, operation, repair and replacement of
thosé pumps shall be paid by the Department and the District
shall never have any responsibility whatsoever for the costs and
expenses of acquisition, installation, operation, repair or
replacement of the pumps.

7. The pumps shall be installed, operated, repaired and
replaced in such manner as not to cause any damage to the wells
and not to affect the quality of the water flowing from the wells

or discharged from the pumps. Installation of the pﬁmps shall be
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in accordance with the plans and specifications attached hereto
as Exhibit 2 and made a part hereof. The pumps shall be
installed, operated, repaired and replaced in such manner as not
to interfere in any way or to any extent with the flow of water
from the wells at such times as the pumps, or either of them, are
not in operation, in order to insure that the District shall
receive the full quantity of water required by it for delivery to
its landowners served by the Bray Lateral and to insure that the
drainage function of the wells is carried out properly.

8. The Department agrees that the work performed and the
materials used in instzlling the pumps shall be subject to .
inspection by the District and by the engineers for the District,
and that final acceptance of the construction and installation
work shall not be made until all such work and materials shall
have been expressly approved by the District.

9. The combined discharge of the pumps shall not exceed
600 miners inches (12 c.f.s.) and the separate discharge from
each pump shall not exceed 300 miners inches (6 c.f.s.).

10. The parties acknowledge and agree that the wells
constitute part of the integrated irrigation and drainage system
of the District, and that there may be times when the needs of
the Department with respect to the use of water from the wells
might not coincide with the drainage requirements or the
irrigation regquirements of the District. For that reason, the

Department agrees that it shall not operate the pumps at any time
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or in any manner when the effect of such pumping would not
conform to the irrigation or drainage requirements of the
District. The District disavows any purpose or intention to
authorize the extraction of water from either well except in
accordance with the District's irrigation and drainage
requirements.

11. If the installation, operation, repair or replacement
of either pump causes damage to either well, the Department
immediately shall commence such action as is necessary to repair
the damage and restore the full flow of water from that well. If
damage to either well causes a reduction in the flow of water
therefrom during the irrigation season and the Board of Directors
of the District determines that because of such reduction in flow
crop damage will occur to landowners to whom water is delivered
through the Bray Lateral, because the damage is such that repair
in a timely manner is impossible, the Department shall cooperate
fully with the District in notifying the affected landowners of
the cause of the inadegquate supply of  water . .and . of the
Départment's responsibility to compensate those landowners for
the crop damage resulting from <the reduction in their water
supply.

12. The pumps shall be installed at such times and in such
seasons and in such manner so as not to interrupt or interfere
with the flow of drainage or irrigation water in Bray Lateral or

with the delivery of irrigation water by the District to any of
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its landowners.

13. Without limiting the extent and applicability of the
indemnification provisions of the 1973 License Agreement, the:
Department agrees to indemnify and keep indemnified the District
from all claims of any of its landowners for damages from the
impairment of drainage or impairment of the flow of irrigation
water 1in the Bray Lateral which may be caused by the
installation, operation, repai;ﬁor replacement of the pumps, and
such indemnification shall include payment of any costs and
attorney fees incurred by the District in processing or defending
any such claims as well as reasonable compensation for the
services of employees of the District required for the processing
and administration of any such <claimns. Furthermore, the
Department acknowledges its responsibility fairly to compensate
any landowner in the District for damages to the landowner's
crops, livestock or property resulting from reduction in the flow
or discharge of water from the Patterson Wells caused by the
installation, operation, repair or replacement 'of the pumps. The
Départment also acknowledges and agrees that its obligations and
liabilities to the District and to any affected landowners of the
District are contractual obligations and that the recovery of
damages for breach of those obligations or arising from those
liabilities is not limited by the Idaho Tort Claims Act, and such
acknowledgment is an essential consideration without which the

District would not enter into +this Supplemehtal License
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Agreement.

14. The Department acknowledges that the license herein
granted is for its benefit, and not for the benefit of the
District, and, for that reason, the Department agrees to pay any
attorney fees or engineering fees charged by the attorney for the
District or by the engineers for. the District in connection with
the preparation of this Supplemental License Agreement or in
connection with negotiations covering the terms and conditions of
this Supplemental License Agreement or in connection with the
approval of plans or approval of the installation of the pumps.

15. The covenants, conditions and agreements herein
contained shall constitute covenants to run with, and running
with, all of the Anderson property as described in said Exhibit
A of the 1973 License Agreement, and shall be binding on each of
the parties hereto and on all parties and all persons claiming
under them or either of them, and the advantages hereof shall
inure to the benefit of each of the parties hereto and their
respective successors and assigns.

IN WITNESS WHEREOF, the District has hereuﬁﬁé caused its
corporate name to be subscribed by its officers first thereunto
duly authorized- by resolution of its Board of Directors and the
Department has hereunto caused its agency name to be subscribed

by its officers first thereunte duly authorized by resolution of
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its Board of Directors, all as of the day and year herein first
above written.

NAMPA &/M IDIAN IRRIGATION DISTRICT

(;\ . Its President

IDAHO DEPARTMENT OF FISH & GAME

o T [COL

ATTEST: Acting for Director
Date: June 30, 1989
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STATE OF IDAHO ) ™ o o
el
)ss. '
COUNTY OF CANYON ) )
on this 5th  day of July ;, 1989, before me, the

a notary public in and for said state, personally
appeared HENRY O. WEICK and DAREN COON, known to me to be the
President and Secretary, respectively, of NAMPA & MERIDIAN
IRRIGATION DISTRICT, the irrigation district that executed the
foregoing instrument, and acknowledged to me that such irrigation

district executed the same.

undersigned,

IN WITNESS -W_HEREOF, I have hereunto set my hand and affixed
my official seal, the day and year in this certificate first

above 1,wr1tten

Notary Public for the State of Idaho
Residing at Caldwell , Idaho
My commission expires: 11/04/94

S TATE OF IDAHO )

COUNTY OF ADA )

Oon this §-Od’ day of C%’\.wu_a , 1989, before me, the

undersigned, 2~ notar public in and for said state, personally
appeared TODM Pemet- s _ . known

tc mwe +to be the .ﬁgﬁ’gi DirecctiR, %2R ==nd 5@53-2'4 M\« Ld—ﬁ'(&é[ﬁ_&tf&da&
respectively, of' the IDAHO DEPARTMENT OF FISH & GAME, the agency

that executed the foregoing instrument, and acknowledged to me
that such agency executed the samne.

IN WJ.TNESS WHEREOF, I have hereunto set my hand and affixed
the day and year in this certificate first

Oty Sforbus

Notary Publi%r %he State of Idaho
Residing at amwi: , Ldaho

My commission expires: |D{§I{!‘?“”

above Wwrif ‘E‘.e‘\
:,.‘C-TJL H:
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NAMPA & MERIDIAN IRRIGATION DISTRICT
and

BYRON V ANDERSON AND SONYA J ANDERSON

18 December 1973
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CENSE AGREEMENT, Made and entered intoc this /Z& da
of December, 1973, by and between NAMPA & MERIDIAN IRRIGATION DISTRICT,

g

an frrigation district organized and existing under and by virtue of
the Taws of the State of Idaho, party of the first part, hereinafter
referred to as the "District", and BYRON V ANDERSON and SONYA J
ANDERSON, husbandignd wife, parties of the second part, hereinafter

referred to in the singular as "Anderson”:

—_— i — i, s E— s — —

_ WHEREAS, Anderson is tﬁe owner of the real property (bur-
dened with the edsement of the District hereinafter mentioned)
situate in the County of Canyon, State of Idaho, particularly
described as follows:

A portion of the Southwest Quarter of the
Southwest Quarter of Section 2, Township 2 North,
Range 2 West B.M. described as commencing at the
Southwest ¢orner of said Southwest Quarter of
Section 2, Township 2 North, Range 2 West B.M.,
thence East along the South line of said Section
to the center of the drain ditch as now located:
thence Northwesterly along the center of said
drain ditch a distance of 22 rods; thence East
from the center of said drain ditch, as now 1o
cated, a distance of 22 feet; thence Northwesterly
and parallel with said drain ditch to a point 100
feet from the North boundary line of said South-
west Quarter of the Southwest Quarter of Section 2,
Township 2 North, Range 2 West B.M.,, thence West to
the West line of said Southwest Quarter of the
Southwest Quarter; thence South along the West
boundary T1ine of said Southwest Quarter of the
Southwest Quarter to the point of beginning, being
approximately 13.75 acres. '



WHEREAS, the District 4: the owner of the ditch known as
Bray iLateral, together with the easement therefor, including the
¢asement Lo convey drainage and irrigation water in such ditch
and the easement to operate, maintain and repair such ditch, and
which ditch is an integral part of the irrigafion and drainage works
and system of the District and which ditch and theigéid easements
therefor cross and intersect said described real property pf
Andersan as shown on Exhibit A attached hereto; and,

WHEREAS, the District owns two artesian wells (formerly
known as the "Hosick we1lsf but now generally énown as, and herein-
after referred to as, the "Patterson Wells“) which are located in the
Northwest Quarter of the Northwest Quarter of Section 11, Township
2 North, Range 2 West, Boise Meridian, in Canyon County, Idaho,
which the District useg for drainage purposes and tao supply supple-
mental irrigation water, the water from said wells being discharged
into said Bray Lateral to accﬁmplisﬁ suéh drainage; and,

WHEREAS, the Patterson Wells were located along side the
bank of the Bray Lateral, but a diversion from that point to the Wilson
Drain was constructed by the District to receive the additiona) flow
from the Patterson Wells at such time such flow could not be delivered
through the Bray Lateral for irrigation use, and,

HHEREAS, all such references herein to use or development
of additional discharge waters shall be consistent with and :ub-
servient to such diversion alterations between the aforementioned

drain ‘and latera)l of the District, including whataver demands the



! make 30 conjunction with the use of the Witsan

United States ma
Orain, which is & part of its Boise Project drainage works; and,

WHEREAS, all references hereinafter appearing as the Bray
Lateral shall be construed and interpreted to mean diversion under
such c¢ircumstances and to either or both waterways as the District
may from time to time determine to be convenient.

WHEREAS, Anderson desires to establish a fish farm on his
tands hereinbefore described (whitch lands are hereinafter referred
tﬁ as the "Anderson property") and desires to utilize the water
flowing from said wells of the District to furnish a portion of
the water required for such fish farm, and desires to drill five
(5) artesian weils on the Anderson property to furnish the balance
of the water required for such fish farm, and desires to utilize
the sald Bray Lateral for the purpose of draining from the Anderson
property the water used in, upon and for said fish farm; and,

WREREAS, the District is willing to give Anderson a
license for the use of water from the said Patterson Wells and for the
use of said Bray Lateral for drajnage purposes, upon the terms ang
conditions hereinafter set forth;

NOW, THEREFORE, for and in consideration of the premises
and of the covenants, agreements and conditions hereinafter set
forth, the parties hereto agree each with the other as Tollows:

Anderson shall have the right té use the water whiéh sha?]
from time to time flow from said Patterson Hells, %or purposes of

fish propagation on the Anderson property hereinbefore described



and shall have the right to construst at itne s2id Patierson Keiis
and in the Bray Lateral on the said Anderson property such diversion

and transmission facilities ac shall be nacessary ie transmit the
water from the Patterson Wells to the fish farm facilities.

Anderson expressly agrees that the use of water from.the
Patterson Wells shall not be a consumptive use and that Anderson
shall discharge into the Bray Lateral at the lower end of Anderson's
facilities the same quantity of water as Anderson diverts into his
'fac11ities from the Patterson Wells, diminished only by a normal
evaporatioen loss.

Anderson agrees that the wells to be drilled by him on the
fish farm shall not be operated in such manner as to interfere with,
or diminish, the flow of water from the Patterson Wells. Howevetr, - i
the District agrees that, in conjunction with *he use of water from
the wells to be drilled by Anderggn, the flow from the Patterson Wells
may be decreased at any time when the Anderson wells are producing,
and discharging into the Bray Lateral, eitber directly or through the
fish propagation facilities of Anderson, a quantity of water equivalent %
to the quantity by which the flow from the Patterson Wells s then
decreased,

Anderson acknowledges and agrees that the District neither
gquarantees any flow of water from the Patterson Wells nor agrees to
suppiy to Anderson any specific quantity of water from the Patterson
Wells. Anderson's use rights under this agreement shall be limited
to whatever quantity of water is being produced by the Patterson Wells
at any particular time. [

The right and authority to control flow of water from the

Patterson Walls shall at al) times be vestzd tn the District, and it
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shail be Anderson's responsibility to regu



superinienaeni of the District to make anv changes desived by
Anderson in the amount of water being discharged From the
Patterson Wells.

Anderson understands and agrees that the water flowing
from the Patterson Wells is delivered by the District to itis
water users for irrigation purposes, from time to time, and that
it is essential that the quantity of water flowing from the

Patterson Wells must net be diminished, except for evaporation

losses, by reason of being diverted into Anderson's fish propagation

facilities. Therefore, Anderson expressly agrees that if, at-
any time during any irrigation season, the quantity of water being
discharged into the Bray Lateral from Anderson‘s fish propagation
facilities is less than the amount of water flowing from the
Patterson Wells, the District, upon one hour's notice to Anderson,
given to Anderson or to his employees or agents at the said fish
farm, shall have the right to adjust the control devices at
Anderson's diversion facilities as may be required to increase the
flow of water in the Bray Lateral to that quantity which is being
discharged by the Patterson Wells. In that regard, it shall be
Andersan's responsibility to have someone available at said fish
farm at a1l times to receive such notices from the District.
Anderson agrees to pay the District the sum of $100.00
annually to defray additional expenses jncurred by provisions .of
this license agreement and such amount is to be paid on or before
the 15th day of Décember each year and such amount will be

subject to review or change at the request of Anderson



°or the Disirict af fne Fiest wequiar mesiing of the Board o
Directors of the District osccurring within the month o0f payment

Andersén shall have the right to discharge into the Bray
Lateral the water used by Anderson in his fish farming operations on /§

the Anderson property. In that regard, the parties understand and L)ij

agree that the District heretofore has utilized Said Bray Lateral ~ ﬁﬁﬁJ
for the transmission of as much a{ 1200 miners) inches of drainage 1&
water flowing from the Patterson Wells and from other sources. Fﬂzf
is further understood and agreed that Anderson shall be required UJ

“to perform any work and furnish any materials which may be required fu |
to entarge the Bray lLateral so as to carry any additional water i
that Anderson discharges into the Bray Lateral, over and above i
the quéntity of water heretofore conveyed by the District in the
Bray Lateral. Any such enlargement of the Bray Lateral, and any
other work done by Anderson under the l{icense herein granted,
shall be accomplished by Anderson at his own expense and without
any expense whatsoever to the District,

If additional easements are required for the purpose of

carrying additional water in the Bray Lateral, over and above the

guantity of water that can be accommodated by the rights of way

of the District, those easements shall bé obtained by Anderson

and any expense involved in establishing or acquiring such l

easements shall be paid by Anderson. I
The parties understand and agree that the Bray Lateral

runs northwesterly from Patterson Wells, along the northeasterly

boundary line of the fish farm, and that Anderson will construct
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diversion vaciiities ve.ow these of the fizh farm o cperazts in

1is site
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the same manner as that now exisiing at the Pati{erson We
and provide the Distfict its option of diversion at such location.
Anderson shall construct his discharge facilities in such manner as not
to cause any erosion of the banks, sfdes or bottom of the Bray
Lateral.

No diversion, transmission or discharge facilities shall
be constructed by Anderson under the rights herein granted until
the plans and speciftcations for such diversion facilities or such
transmission or discharge facilities have been examined by, and
approved by, the Board of Directors ¢f the District and the
engineers for the District. Any construction by Anderson shall
be in accordance with.-such approved plans and specifications and
no water from the Patterson Wells shall be diverted by Anderson
until the completed construction of the diversion, transmission,
and discharge facilities has been approved by the District and
by its engineers;

Anderson agrees that he shail construct his facilities and
conduct his fish farming operations in such manner as to {insure
that no pollutants, solid waste materials or any materials detrimental
to soil, vegetation or livestock shall be discharged into the Bray
Lateral. In that regard, Andersen expressiy understands and agrees
that in the event of a controversy betwéen the parties regarding the
discharge of poliutants, solid waste materials or any materials
detrimental to soil, vegetation or 1ivestock, it shall be Anderson 's

burden to prove that pollutants or solid waste materials are not
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3einq dischavged into Bray iaj
material being discharged into the Brav Lateral 7z not detrimental
to soil, vegetation or livestock,

Aniderson agrees that the District shall have the righi to
utitize, for irrigation purposes, the water produced by the wells
to be drilled on the said Anderson property by AnderSOn(:EEEEE:::)
such water has been used by Anderson in his fish farming operations,
and that such right shall be prior and superior to the rights
of any other persons claiming, under Anderson, the right to use
said water from the Anderson wells.

Al1-facilities constructed or used by Anderson under the
Ticense herein granted shall be constructed, maintained and kept
fn repair and kept clean at all times, by Anderson, and at the
cost and expense of Anderson, and the conduit between the Ratterson
Wells and the Bray Lateral shall be maintained/and kep§ in repair
and kept clean at all times for the full flow of wateﬁutherein,
by Anderson, and at the cost and expense of Anderson.

Anderson agrees to construct and maintain his diversion,
transmission and discharge facilities in a safe condition, all
to the end that said facilities shall not constitute a hazard
to any person or persons, and to indemni{fy and keep indemnified
the District from all claims for damages arising out of any hazard
or negligence in the construction, operation, maintenance and

repair of said facilities or the failure of Anderson to keep the

same in safe condition.
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The construciion, maintensitce and reR
transmission and discharge faciiities shall be accompiished by
Anderson at such times and in such seasons.and in such manner $0
as not to interrupt or interfere with the flow of drainage or
ifrigation water in Bray Lateral or with the deljvery of {rrigatien
water by the District io an} of its Tandowners.

Anderson agrees to indemnify and keep indemnified the
District from all claims of any of its 1andowners’for damages from ,
the impairment of the flow of drainage or irrigation water in
Bray Laterai wh%ch may be caused by said facilities of Anderson,

Or &ny use ar condition thereof at any time or from the impairment

of the flow of drainage or irrigation water therein from the failure
of Anderson to maintain and keep in repair the said facilities of
Anderson or to maintain and keep cfean the conduit in safd facilities
of Anderson for the full flow of irrigation water through said
facilities of Anderson.

Nothing herein contained shall be construed to impair
the easement and right of way of the District in the Bray Lateral
and all uses of said. Bray Lateral and the sajd facilities of
Anderson to be constructed and used, and the license herein provided
therefor, shall remain inferior and subservient to the rights of
the District in the Patterson Wells and to the use of said Bray
Lateral for the transmission of drainage and delivery of irrigation

water.
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vuez the right, at iue apiian. to remove
any impediment io the flow of water through said faciiities of
Anderson and any hazards to persons or property which may arise by
reason of the construction or condition of said facilities of
Anderson at any time, and Anderson agrees to pay to thg District,
on demand, the costs which shall be reasonably eipended for such
purposes. [f Anderson shall fail in any respect to properly main-
tain and repair such facilities of Anderson, then the District, at
Tts option, and without impairing or in anywise affecting i1ts
other rights and remedies hereunder, shal) have the right to
perform the necessary maintenance and repairs and Anderson agrees

to pay to the District, on demand, the cost whiéh shall be reason-

ably expended for such purposes.

The parties hereto understand and agree~that the District
has no right to in any respect impair the uses and purposes of
the irrigation and drainage works and system of the District, by
this contract, nor to grani any rights in its irrigation and
drainage works and system incompatible with the uses to which
such irrigation and drainage works and system are devoted and
dedicated and that this contract sfiall be at a1l times construed
according to such principles.

In the event of the failure, refusal or neglect of Anderson
to compiy with all of the terms and conditions of this contract,
then the license of Anderson under the terms hereof may be termin-

ated by the District, and all structures 'in or over sajd Patterson



Wells and said Bray Lateral, and tha rights of way inerevar, wnich

(2]

may impede or restrict the maintenance and operation of such wells
or such ditch by the District with its equipment for the mainien-
ance of its system may be removed by the District,

The covenants, conditions and agreements herein contained
shall constituie covenapts to run with, and running with, all of
the lands of Anderson hereinbefore described and shall be birding
on each of the parties hereto and on all parties and all persons
ciaiming under them or either of them, and the,aqyantaées hereof
shall inure to the benéf?t of each of the parties hereto and theair
respective successors and assigns.

IN WITNESS WHEREOF, the District has hersunto caused its
corporate name to be subscribed by its officers first thereunto
duly authorized by resolution of its Board of Directors and
Byron V Anderson and Sonya J Anderson, husband and wife, have
hereunto subscribed their names, all as of the day and year herein
first above written.

NAMPA & MERIDIAN IRRIGATION DISTRICT

2ol Kty

L Eharriﬁg, Pré
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$TATS OF IDAKO {
/ SE
COUNTY OF CANYON )

On this /Fﬁ day of December, 1973, before me, the under-
signed, a Notary Public in and for said State, personally appeared
CLARENCE L GHARRING and JOSEPH C VOIGHT, respectively, known
to me to be the President and Secretary, respectively, of the
irrigation district that executed the foregoing instrument, and
acknowledged to me that such irrigation district executed the same.

oS, IN WITNESS WHEREOF, I have hereunto set my hand and affixed
STPYLoTieial seal, the day and year in this certificate first above
ArsrWET teiial

ot N et g RAT .

- = Residing at Nampa, Idaho
"STATE OF T8AHO %
S ; ss
COUNTY OF CANYON )

. On this day of December, 1973, before me, the under-
signed, a Notary Public in and for said State, personally appeared
BYRON V ANDERSOM dnd 'SONYA "J "ANDERSON, "husband and wife. known
to me to be the persons whose rames are subscribed to the within
instrument and acknowledged to me that they executed the same,

IN WITNESS WHEREOF, I have hereunto set my hand and
affixed my official seal the day and year in this certificate
Ffirst above written.
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LICENSE AGREEMENT
between
NAMPA & MERIDIAN IRRIGATION DISTRICT
and

BYRON V ANDERSON AND SONYA J ANDERSON

18 December 1973

Instrument No 720649
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ICENSE AGREEMENT, Made and entered intoc this /@4 day

r—

of December, 1973, by and between NAMPA & MERIDIAN IRRIGATION DISTRICT,

an frrigation district organized and existing under and by virtue of
the laws of the State of Idaho, party of the first part, hereinafter
referred to as the "District", and -BYRON ¥ ANDERSON and SONYA J
ANDEBSON, husbandipnd wife, parties of the second part, hereinafter

referred to in the singular as "Anderson”:

WITNESSETH:

—_— e e e, e m— e e ——

' WHEREAS, Anderson is the owner of the real property (bur-
dened with the edsement of the District hereinafter mentioned)
situate in the County of Canmyon, State of Idaho, particularly

described as follows:

A portion of the Southwest Quarter of the
Southwest Quarter of Section 2, Towaship 2 North,
Range 2 West B.M. described as commencing at the
Southwest Corner of said Southwest Quarter of
Section 2, Township 2 North, Range 2 West B.M.,
thence East afong the South line of said Section
o the center of the drain ditch as now Jocated;
thence Nerthwesterly along the center of said
drain ditch a distance of 22 rods; thence East
from the center of said drain ditch, as now To-
cated, a distance of 22 feet; thenc¢e Northwesteriy’
and parallel with said drain ditch to a point 100
feet from the North boundary line of said South-
west Quarter of the Southwest Quarter of Section 2,
Township 2 North, Range 2 West B.M., thence West to
the West Tine of safd Southwest Quarter of the
Southwest Quarter; thence South along the West
boundary line of said Southwest Quarter of the
Southwest Quarter to the point of baginning, being
approximately 13.75 acres. )



ana,
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WHEREAS, the District {z the owner of the ditch known as
Bray Lateral, together with the easement therefor, including the
easement to convey drainage and irrigation water in such ditch
and the easement to operate, maintain and repair such ditch, and
which ditch is an integral part of the irrigation and drainage works
and system of the District and which ditch and the.ﬁéid easements
therefor cress and intersect said described real property of
Anderson as shown on Exhibit A attached hereto; and,

WHEREAS, the District owns two artesian wells (formerly
known as the "Hasack Wells" but now generally Enowﬁ as, and herein-
after referred to as, the "Pattersaon Wells") which are located in the %
Northwest Quarter of the Northwest Quarter of Section 11, Township
2 North, Range 2 West, Boise Meridian, in Canyon County, Idaho,
which the District uses for drainage purposes and to supply supple-
mental irrigation water, the water from said wells being discharged
into said Bray Lateral to accﬁmp1isﬁ suﬁh drainage; and,

WHEREAS,; the Patterson Wells were Jocated along side the
bank of the Bray Lateral, but a diversion from that point te the Wilson
Drain was constructed by the District to receive the additional flow
from the Patterson Wells at such time such flow could not be delivered
through the Bray Lateral for irrigation use, and,

WKHEREAS, all such references herein to use or development
of additional discharge waters shall be consistent with and :zub-
servient to such diversion alterations between the aforementioned

drain ‘and Tateral of the District, including whatever demands the
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United States may makes in canjunetid
Drain, which is a pari of its Boise Project drainage works; and,

WHEREAS, all references hereinafter appearing as the Bray
Lateral shall be construed and interpreted to mean diversian under
such ¢ircumstances and to either or both waterways as the District
may from time to time determine to be convenient.

WHEREAS, Anderson desires to establish a fish farm on his
tands hereinbefore described (which lands are hereinafter referred
tb as the "Anderson property”) and desires to utilize the water
flowing from said wells of the District to furnish a portion of
the water required for such fish farm, and desires to drill five
(6) artesian weils on the Anderson property to furnish the balance
of the water requived for such fish farm, and desires to utilize
the said Bray Lateral! for the purpese of draining from the Anderson
property the water used in, upon and for said fish farm; and,

WHEREAS, the District is willing to give Anderson a
license for the use of water from the said Patterson Wells and for the
use of said Bray Lateral for drainage purposes, upon the terms and
conditions hereinafter set forth;

NOW, THEREFORE, for and in consideration of the premises
and of the covenants, agreements and conditions hereinafter set
forth, the parties hereto agree each with the other as Tollows:

Anderson shall have the right té use the water whiﬁh sha]j
from time to time flow from said Patterson Wells, %or purposes of

fish propagation on the Anderson property hereinbefore described
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and transmission facilities as shall be necassary to transmii the
water from the Patterson Wells €0 the fish farm Tacilities.

Andersan expressly agrees that the use of water from the
Patterson Wells shall not be a consumptive use and that Anderson
shall discharge into the Bray Lateral at the lower end of Anderson's
facilities the same quantity of water as Anderson diverts into his
.facilities from the Patterson Weélls, diminished only by a normal
evaporation loss. |

Anderson agrees that the wells to be drilled by him on the
Tish farm shall not be cperated in such manner as to interfere with,
or diminish, the flow of water from the Patterson Wells. Howsver,
the District agrees that, in conjunction with the use of water from
the wells to be drilled by Ander;pn, the flow from the Patterson Wells
mey be decreased at any time when the Anderson weils are producing,
and discharging into the Bray Lateral, either directly or through the
fish propagation facilities of Anderson, a quantity o¥f water equivaiént
to the quantity by which the flow from the Patterson Wells is then
decreased.

Anderson acknowledges and agrees that the District neither
guarantees'any flow of water from the Patterson Wells nor agrees to
supply to Anderson any specific quantity of water from the Patterson
Wells. Anderson's use rights under this agreement shall be Timited
to whatever quantity of water is being produced by the Patterson Wells

at any particular time.

The right and authority to control flow of water from the
Patterson Walls shall at all times be veztsd 4n the District, and it

chall be Anderson's responsibility o reguest tae w
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Anderson in ihe amounti of water being discharged from the
Patterson Wells.

Anderson understands and agrees that the water flowing
from the Pattersen Wells is delivered hy the District fo its
water users for irrigation purposes, from time to time, and that
it is essential that the quantity of water f]owing from the
Patterson Wells must not be diminisheda except for evaporation
losses, by reason of being diverted into Anderson's fish propagatien
facilities. Therefore, Anderson expressly agrees that if, at
any time during any irrigation season, the quantity of water being
discharged into the Bray Lateral from Anderson's fish propagation
facilities is less than the amount of water flowing from the
Patterson Wells, the District, upon one hour's notice to Anderson,
given to Anderson or to his employees cor agents at the said fish
farm, shall have the right to adjust the control devices at
Anderson's diversion facilities as may be required to increase the-
flow of water in the Bray Lateral to that quantity which is being
discharged by the Patterson Wells. In that regard, it shall be
Andersan's responsibility to have someone availablie at said fish
farm at a1l times to receive such notices from the District.

Anderson agrees to pay the District the sum of $100.00
annually to defray additional expenses incurred by provisions .of
this Jicense agreement and such amount is to be paid on or before
the 15th day of Décember sach year and such amount will be

subject to review or change at the request of Andersan
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Directors of the Bistrict occurring within the month 0Ff payment.

Anderson shall have the right to discharge inte the Bray
Lateral the water used by Anderson in his fish farming operations on
the Anderson property. In that regard, the parties understand and
agree that the District heretofore has utilized said Bray Lateral
for the transmission of as much ag 1200 miners) inches of drainage
water flowing from the Patterson Wells and from other sources, It
1s further understood and agreed that Anderson shall be required

"to perform any work and furnish any materials which may be required
to enlarge the Bray Lateral so as to carry any additional water
that Anderson discharges into the Bray Lateral, over and above

the quéntity of water heretofore conveyed by the District in the
Bray Lateral. Any such enlargement of the Bray Lateral, and any
other work done by Anderson under the license herein granted,

shall be accomplished by Anderson at his own expense and without
any expense whatsoever to the District.

If additional easements are required for the purpose of
carrying additional water in the Bray ;atera1, over and above the
guantity of water that can be accommodated by the rights of way
of the District, those easements shall bé obtained by Anderson
and any expense invelved in establishing or acquiring such
easements shali be paid by Anderson.

The parties understand and agree that the Bray Lateral
runs northwesterly from Patterson Wells, along the northeasterly

boundary line of the fish_farm, and that Anderson will construct
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the same manner as that now existing at the Pattierson Welis site
and provide the District its option of diversion at such lacation.
Anderson shall construct his discharge facilities in such manner as not
to cause any erosion of the banks, sfdes or bottom of the Bray
Lateral.

No diversion, transmission or discharge facilities shall
be constructed by Anderson under the rights herein granted until
the plans and specifications for such diversion facilities or such
transmission or discharge facilities have been examined by, and
approved by, the Board of Directors of the District and the
engineers for ithe District. Any construction by Anderson shall
be in accordance with -such approved plans and specifications and
no water from the Patterson Wells shaltl be diverted by Anderson
until the completed construction of the diversion, transmissian,
and discharge facilities has been approved by the District and
by its engineersJ

Anderson agrees that he shall construct his facilities and
conduct his fish farming operations in such manner as to insure
that no pollutants, solid waste materials or any materials detrimental
to soil, vegetation or livestock shall be discharged into the Bray
Lateral. In that regavrd, Anderson expressly understands and agrees
that in the event of a controversy betwéen the parties regarding the
di;charge of poliutants, solid waste materials or any materials
detrimental to soil, vegetation or livestock, it shall be Anderson's

burden to prove that pollutants or solid waste materials are not
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material being discharged into the Bray tateral iz not deirimental
~to soil, vegetation or tivectiock,
Afiderson agrees that the District shali have the right to
utilize, for irrigation purposes, the water produced by the-wells
to be dritted on the said Anderson property by Anderson, afier
such water has been used by Anderson in his fish farming operations,
and that such right shall be prior and superior to the rights
of any other persons claiming, under Anderson, the right to use
said water from the Anderson wells.
Al7-facilities constructed or used by Anderson under the
Ticense nerein granted shall be constructed, maintained and kept
in repair and kept clean at all times, by Anderson. and at the
cest and expense of Anderson, and the conduit between the Ratterson
Wells and the Bray LatéraT shall be maintained and kept in repair
and kept clean at all times for the full flow of water therein,
by Anderson, and'at the cost and expense of Anderson. |
Anderson agrees to construct and maintain his diversion,
transmission and discharge facilities in a safe condition, ail
to the end that said facilities shall not constitute a hazard
to ﬁny person or persons, and to indemnify and keep indemnifﬁed
the Distfict from all claims for damages arising out of any hazard
or negligence in the construction, operation; maintenance and
repair of said facilities or the failure of Anderson to keep the

same in safe condition,
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iransmission and discharge faciiities shall b piish
Anderson at such times-and in such seasons.and in such manner $o
as not to inte¥rupt or interfere with the flow of drainage or
irrigation water in Bray Lateral or with the delivery of irrigation
water by the District to anf of its landowners. |

Anderson agrees to indemnify and keep indemnified the
District from all claims of any of its landowners for damages from
the impairment of the flow of drainage or irrigation water in
Bray Laﬁéra1 wh%ch may be caused by said facilities of Anderson,
or any-use ar condition thereof at any time or from the impairment
of the flow of drainage or irrigation water therein from the failure
of Anderson to maintain and keep in repaiy the said facilities of
Anderson or to maintain and keep ciean the conduit in said facilities
of Anderson for the full flow of irrigation'water through said
‘facilities of Anderson.

Nothing herein contained shall be construed to impair
the easement and right of way of the District in the Bray Lateral
and all uses of said Bray Lateral and the said facilities of
Anderson to bé constructed and used, and the license herein-provided
therefor, shall remain inferior and subservient to the rights of
the District in the Patterson Wells and to the use of said Bray

Lateral for the transmission of drainage and delivery of irrigation

water.
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any impediment to the flow of water through said faciiities of
Anderson and any hazards to persons or property which may arise by
reason of the cohstruction or condition of said facilities of
Anderson at any time, and Anderson agrees to pay to the District,
on demand, the costs which shall be reasonablj eXpended'for such
parposes, [f Anderson shall fail in any respecf to properly main-
tain ‘and repair such facilities of Anderson, then the District, at
its option, and without impairing or in anywise affecting its
other righté and remedies hersunder, shall have the right to
perform the necessary maintenance and repairs and Anderson agrees
to pay to the District, on demand, the cost which shall be reason-
ably expended for such purposes.

The parties hereto understand and agree~that the District
has no right to in any respect impair the uses and purposes of
the irrigation and drainage works aﬁd system of the District, by
this contract, nor ts grant any rights in its irrigation and
drainage works and system ircompatible with the uses to which
such irrigation and drainage works and ﬁystem are devoted and
dedicated and that this contract stiall be at all times construed
according to such principles.

In the event of the failure, refusal or neglect of Anderson
to compiy with all of the terms and conditions of this contract,
then the license of Anderson under the terms hereof may be termin-

ated by the District, and all structures 'inh or over said Patterson



Wells and s27d Bray Lateral, and tha rights of way itherevor, whish
may impede or restrict the mainienance and nperation of such wells
or such ditch by the District with its equipment for the mainten-
ance of its system may bes removed by the District,

The covenants, conditions and agreements herein contained
shall constitute covenants to run with; and running with, all of
the Tands of Anderson hereinbefore described and shall be binding
on each of the parties heveto and on all parties and all persons
ctaiming under them or either of them, and the adyantages hereof
shall inure to the benéfﬁt of each of the parties hereto and their
respective successors and assigns.

IN WITNESS WHEREOF, the District has hereunto caused its
corporate name to be subscribed by its officers first thereunto
duly authorized by resolution of its Board of Directors and

Byron V Anderson and Sonya J Anderson, hushand and wifa, have

hereunto subscribed their names, .all as of the day and year herein

first azbove written.

NAMPA & MERIDIAM IRRIBATION DISTRICT

WA VW .-"‘4‘-:'“ &
Clarence L Gharring, Pre
y,

g /P

. ? .
cziji¢baaxvfﬁ//?ﬁgiw,ﬁéﬁ;ﬁaﬁgv
!// Byron V Anderson




On this /yjéi-day of December, 1973, before me, the under-
stgned, a Notary Public in and for said State, personaliy appeared
CLARENCE L GHARRING and JOSEPH € VOIGHT, respectively, known
to me to be the President and Secretary, respectively, of the
irrigation district that executed the foregoing .instrument, and
acknowledged to me that such irrigation district executed the same.

ad IN WITNESS WHEREOF, I have hereunto set my hand and affixed
PyLofficial seal, the day and year in this certificate first above

-
A

; et el PGt :
otary Pubgf ar ©
Residing at Nampa, Idaho

g

Cnd

IDAHO )

CUSTATE OF )
COUNTY, OF CANYON )

$S

On this ééﬁéﬁ day of -December, 1873, before me, the under-
signed, a Notary Public in and for said State, personally appeared
BYRON V ANDERSON and 'SONYA'J "ANDERSON, "husband and wife, known

to me t0 he the persdns whose rames are subscribed to the within
instrument and acknowledged to me that they executed the same,

IN WITNESS WHEREOF, I have hereunto set my hand and
affixed my official seal the day and year in this certificate
first above written.

o7

aTy/PubTic.
Residing at Nampa,
L]
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LICENSE AGREEMENT

between

NAMPA & MERIDIAN IRRIGATION DISTRICT

and

BYRON V ANDERSON AND SONYA J ANDERSON

18 December 1973

Instrument No 720649



LICENSE AGREEMENT

INSTRURENT HD 706 4 7

LICENSE AGREEMENT, Made and entered into this P4, day

77

of December, 1973, by and between NAMPA & MERIDIAN IRRIGATION DISTRICT,
an irrigation district organized and existing under and by virtue of
the laws of the State of Idaho, party of the first part, hereinafter
referred to as the "District", and BYRON V ANDERSON and SONYA J
ANDERSON, husbandipnd wife, parties of the second part, hereinafter

referred to in the singular as "Anderson";

WITNESSETH:

— — —— m—— — o — m— — ——

WHEREAS, Anderson is the owner of the real property (bur-
dened with the easement of the District hereinafter mentioned)
situate in the County of Canyon, State of Idaho, particularly
described as follows:

A portion of the Southwest Quarter of the
Southwest Quarter of Section 2, Township 2 North,
Range 2 West B.M. described as commencing at the
Southwest &orner of said Southwest Quarter of
Section 2, Township 2 North, Range 2 West B.M.,
thence East along the South line of said Section
to the center of the drain ditch as now located;
thence Northwesterly along the center of said
drain ditch a distance of 22 rods; thence East
from the center of said drain ditch, as now lo-
cated, a distance of 22 feet; thence Northwesterly’
and parallel with said drain ditch to a point 100
feet from the North boundary line of said South-
west Quarter of the Southwest Quarter of Section 2,
Township 2 North, Range 2 West B.M., thence West to
the West line of said Southwest Quarter of the
Southwest Quarter; thence South along the West
boundary line of said Southwest Quarter of the
Southwest Quarter to the point of beginning, being
approximately 13.75 acres. '



and,

WHEREAS, the District is the owner of the ditch known as
Bray Lateral, together with the easement therefor, including the
easement to convey drainage and irrigation water in such ditch
and the easement to operate, maintain and repair such ditch, and
which ditch is an integral part of the irrigation and drainage works
and system of the District and which ditch and the said easements
therefor cross and intersect said described real property of
Anderson as shown on Exhibit A attached hereto; and,

WHEREAS, the District owns two artesian wells (formerly
known as the "Hosack Wells" but now generally known as, and herein-
after referred to as, the "Patterson Wells") which are located in the
Northwest Quarter of the Northwest Quarter of Section 11, Township
2 North, Range 2 West, Boise Meridian, in Canyon County, Idaho,
which the District uses for drainage purposes and to supply supple-
mental irrigation water, the water from said wells being discharged
into said Bray Lateral to accomplish such drainage; and,

WHEREAS, the Patterson Wells were Tocated along side the
bank of the Bray Lateral, but a diversion from that point to the Wilson
Drain was constructed by the District to receive the additional flow
from the Patterson Wells at such time such flow could not be delivered
through the Bray Lateral for irrigation use, and,

WHEREAS, all such references herein to use or development
of additional discharge waters shall be consistent with and sub-
servient to such diversion alterations between the aforementioned

drain and lateral of the District, inciuding whatever demands the



United States may make in conjunction with the use of the Wilson
Drain, which is a part of its Boise Project drainage works; and,

WHEREAS, all references hereinafter appearing as the Bray
Lateral shall be construed and interpreted to mean diversion under
such circumstances and to either or both waterways as the District
may from time to time determine to be convenient.

WHEREAS, Anderson desires to establish a fish farm on his
lands hereinbefore described (which lands are hereinafter referred
to as the "Anderson property") and desires to utilize the water
flowing from said wells of the District to furnish a portion of
the water required for such fish farm, and desires to drill five
(5) artesian wells on the Anderson property to furnish the balance
of the water required for such fish farm, and desires to utilize
the said Bray Lateral for the purpose of draining from the Anderson
property the water used in, upon and for said fish farm; and,

WHEREAS, the District is willing to give Anderson a
license for the use of water from the said Patterson Wells and for the
use of said Bray Lateral for drainage purposes, upon the terms and
conditions hereinafter set forth;

NOW, THEREFORE, for and in consideration of the premises
and of the covenants, agreements and conditions hereinafter set
forth, the parties hereto agree each with the other as follows:

Anderson shall have the right to use the water whiEh shall
from time to time flow frdm said Patterson Wells, for purposes of

fish propagation on the Anderson property hereinbefore described



 and shall have the right to construct at the said Patterson WeT]s
and in the Bray Lateral on the said Anderson property such d1vers1on
and transmission facilities as shall be necessary to transmit the
water from the Patterson Wells to the fish farm facilities.

Anderson expressly agrees that the use of water from the
Patterson Wells shall not be a consumptive use and that Anderson
shall discharge into the Bray Lateral at the lower end of Anderson's
facilities the same quantity of water as Anderson diverts into his
facilities from the Patterson Wells, diminished only by a normal
evaporation loss.

Anderson agrees that the wells to be drilled by him on the
fish farm shall not be operated in such manner as to interfere with,
or diminish, the flow of water from the Patterson Wells. However,
the District agrees that, in conjunction with the use of water from
the wells to be drilled by Anderson, the flow from the Patterson Wells
may be decreased at any time when the Anderson wells are producing,
and discharging into the Bray Lateral, either directly or through the
fish propagation facilities of Anderson, a quantity of water eqUiVa1ént
to the quantity by which the flow from the Patterson Wells is then
decreased.

Anderson acknowledges and agrees that the District neither
guarantees any flow of water from the Patterson Wells nor agrees to
supply to Anderson any specific quantity of water from the Patterson
Wells. Anderson's use rights under this agreement shall be Timited
to whatever quantity of water is being produced by the Patterson Wells
at any particular time.

The right and authority to control flow of water from the
Patterson Wells shall at all times be vested in the District, and it

shall be Anderson's responsibility to request the water



superintendent of the District to make any changes desired by
Anderson in the amount of water being discharged from the
Patterson Wells.

Anderson understands and agrees that the water flowing
from the Patterson Wells is delivered by the District to its
water users for irrigation purposes, from time to time, and that
it is essential that the quantity of water flowing from the
Patterson Wells must not be diminished, except for evaporation
losses, by reason of being divertéd into Anderson's fish propagation
facilities. Therefore, Anderson expressly agrees that if, at
any time during any irrigation season, the quantity of water being
discharged into the Bray Lateral from Anderson's fish propagation
facilities is less than the amount of water flowing from the
Patterson Wells, the District, upon one hour's notice to Anderson,
given to Anderson or to his employees or agents at the said fish
farm, shall have the right to adjust the control devices at
Anderson's diversion facilities as may be required to increase the
flow of water in the Bray Lateral to that quantity which is being
discharged by the Patterson Wells. 1In that regard, it shall be
Anderson's responsibility to have someone available at said fish
farm at all times to receive such notices from the District.

Anderson agrees to pay the District the -sum of $100.00
annually to defray additional expenses incurred by provisions of
this license agreement and such amount is to be paid on or before
the 15th day of December each year and such amount will be

subject to review or change at the request of Anderson



or the District at the first regular meeting of the Board of
Directors of the District occurring within the month of payment.

Anderson shall have the right to discharge into the Bray
Lateral the water used by Anderson in his fish farming operations on
the Anderson property. In that regard, the parties understand and
agree that the District heretofore has utilized said Bray Lateral
for the transmission of as much as 1200 miners' inches of drainage
water flowing from the Patterson Wells and from other sources. It
is further understood and agreed that Anderson shall be required
"to perform any work and furnish any materials which may be required
to enlarge the Bray Lateral so as to carry any additional water
that Anderson discharges into the Bray Lateral, over and above
the quéntity of water heretofore conveyed by the District in the
Bray Lateral. Any such enlargement of the Bray Lateral, and any
other work done by Anderson under the license herein granted,
shall be accomplished by Anderson at his own expense and without
any expense whatsoever to the District.

If additional easements are required for the purpose of
carrying additional water in the Bray Latera], over and above the
quantity of water that can be accommodated by the rights of way
of the District, those easements shall be obtained by Anderson
and any expense involved in establishing or acquiring such
easements shall be paid by Anderson.

The parties understand and agree that the Bray Lateral
runs northwesterly from Patterson Wells, along the northeasterly

boundary line of the fish farm, and that Anderson will construct



diversion facilities below those of the fish farm to operate in
the same manner as that now existing at the Patterson Wells site
and provide the Distfict its option of diversion at such location.
Anderson shall construct his discharge facilities in such manner as not
to cause any erosion of the banks, stdes or bottom of the Bray
Lateral.

No diversion, transmission or discharge facilities shall
be constructed by Anderson under the rights herein granted until
the plans and specifications for such diversion facilities or such
transmission or discharge facilities have been examined by, and
approved by, the Board of Directors of the District and the
engineers for the District. Any construction by Anderson shall
be in accordance with such approved plans and specifications and
no water from the Patterson Wells shall be diverted by Anderson
until the complieted construction of the diversion, transmission,
and discharge facilities has been approved by the District and
by its engineers.

Anderson agrees that he shall construct his facilities and
conduct his fish farming operations in such manner as to insure
that no pollutants, solid waste materials or any materials detrimental
to soil, vegetation or livestock shall be discharged into the Bray
Lateral. In that regard, Andefson expressly understands and agrees
that in the event of a controversy betwéen the parties regarding the
discharge of pollutants, solid waste materials or any materials
detrimental to soil, vegetation or livestock, it shall be Anderson's

burden to prove that pollutants or solid waste materials are not



being discharged into Bray Lateral, and to prove that any other
material being discharged into the Bray Lateral is not detrimental
to soil, vegetation or Tivestock.

Ariderson agrees that the District shall have the right to
utilize, for irrigation purposes, the water produced by the wells
to be drilled on the said Anderson property by Anderson, after
such water has been used by Anderson in his fish farming operations,
and that such right shall be prior and superior to the rights
of any other persons claiming, under Anderson, the right to use
said water from the Anderson wells.

A11-facilities constructed or used by Anderson under the
Ticense herein granted shall be constructed, maintained and kept
in repair and kept clean at all times, by Anderson, and at the
cost and expense of Anderson, and the conduit between the Patterson
Wells and the Bray Lateral shall be maintained and kept in repair
and kept clean at all times for the full flow of water therein,
by Anderson, and at the cost and expense of Anderson.

Anderson agrees to construct and maintain his diversion,
transmission and discharge facilities in a safe condition, all
to the end that said facilities shall not constitute a hazard
to ény person or persons, and to indemnify and keep indemnified
the Distipict from all claims for damages arising out of any hazard
or negligence in the construction, operation, maintenance and
repair of said facilities or the failure of Anderson to keep the

same in safe condition.



The construction, maintenance and repair of such diversion,
transmission and discharge facilities shall be accomplished by
Anderson at such times and in such seasons.and in such manner so
as not to interrupt or interfere with the flow of drainage or
irrigation water in Bray Lateral or with the delivery of irrigation
water by the District to any of its landowners.

Anderson agrees to indemnify and keep indemrified the
District from all claims of any of its landowners for damages from
the impairment of the flow of drainage or irrigation water in
Bray Lateral which may be caused by said facilities of Anderson,
or any use or condition thereof at any time or from the impairment
of the flow of drainage or irrigation water therein from the failure
of Anderson to maintain and keep in repair the said facilities of
Anderson or to maintain and keep clean the conduit in said facilities
of Anderson for the full flow of irrigation water through said
.facilities of Anderson.

Nothing herein contained shall be construed to impair
the easement and right of way of the District in the Bray Lateral
and all uses of said Bray Lateral and the said facilities of
Anderson to be constructed and used, and the license herein provided
therefor, shall remain inferior and subservient to the rights of
the District in the Patterson Wells and to the use of said Bray

Lateral for the transmission of drainage and delivery of irrigation

water.



The District reserves the right, at its option, to remove
any impediment to the flow of water through said facilities of
Anderson and any hazards to persons or property which may arise by
reason of the construction or condition of said facilities of
Anderson at any time, and Anderson agrees to pay to the District,
on demand, the costs which shall be reasonably expended for such
purposes. If Anderson shall fail in any respect to properly main-
tain and repair such facilities of Anderson, then the District, at
its option, and without impairing or in anywise affecting its
other rights and remedies hereunder, shall have the right to
perform the necessary maintenance and repairs and Anderson agrees
to pay to the District, on demand, the cost which shall be reason-

ably expended for such purposes.

The parties hereto understand and agree-that the District
has no right to in any respect impair the uses and purposes of
the irrigation and drainage works and system of the District, by
this contract, nor to grant any rights in its irrigation and
drainage works and system incompatible with the uses to which
such irrigation and drainage works and system are devoted and
dedicated and that this contract sha]] be at all times construed
according to such principles.

In the event of the failure, refusal or neglect of Anderson
to comply with all of the terms and conditions of this contract,
then the license of Anderson under the terms hereof may be termin-

ated by the District, and all structures in or over said Patterson



Wells and said Bray Lateral, and the rights of way therefor, which
may impede or restrict the maintenance and operation of such wells
or such ditch by the District with its equipment for the mainten-
ance of its system may be removed by the District.

The covenants, conditions and agreements herein contained
shall constitute covenants to run with, and running with, all of
the lands of Anderson hereinbefore described and shall be binding
on each of the parties hereto and on all parties and all persons
claiming under them or either of them, and the advantages hereof
shall inure to the benefit of each of the parties hereto and their
respective successors and assigns.

IN WITNESS WHEREOF, the District has hereunto caused its
corporate name to be subscribed by its officers first thereunto
duly authorized by resolution of its Board of Directors and
Byron V Anderson and Sonya J Anderson, husband and wife, have

hereunto subscribed their names, all as of the day and year herein

first above written.

NAMPA & MERIDIAN IRRIGATION DISTRICT

B N2 PPy,

Clarence L Gharring, Pr%??ﬁenf

1 -
C2C§;¢4ﬁé€57/;i;;%f047¢%ﬁ%_
/// Byron V Anderson
] S/,
/\___MMLM’Q/ e (o A e a0
Sénya“J Anderson




STATE OF IDAHO )
SS
COUNTY OF CANYON )

On this /j%- day of December, 1973, before me, the under-
signed, a Notary PubTic in and for said State, personally appeared
CLARENCE L GHARRING and JOSEPH C VOIGHT, respectively, known
to me to be the President and Secretary, respectively, of the
jrrigation district that executed the foregoing instrument, and
acknowledged to me that such irrigation district executed the same.

ghsint., IN WITNESS WHEREOF, I have hereunto set my hand and affixed
mylofficial seal, the day and year in this certificate first above
Lleowri ttens?

A J -._.'_' * .
% 7

o d

otary Pubgfic for the State 44 Idaho

Residing at Nampa, Idaho

STATE OF IDAHO )
' : / SS
COUNTY OF CANYON )

On this {é@gﬁ day of December, 1973, before me, the under-
signed, a Notary PubTic in and for said State, personally appeared
BYRON V ANDERSON and SONYA ' J "ANDERSON, husbhand and wife, known
to me to be the persons whose rnames are subscribed to the within
instrument and acknowledged to me that they executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and
affixed my official seal the day and year in this certificate
first above written. '
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LICENSE AGREEMENT
between
NAMPA & MERIDIAN IRRIGATION DISTRICT
and

DEPARTMENT OF FISH & GAME OF THE STATE OF IDAHO

24 September 1991
Instrument #9119419



o
‘c\
—~

o i g
< =0 e
A % = = =
praey
s_ 8
== o =0
S ol pl o
/ =
/ ==, o 2
i iy 3
., —t o —D [ H
o 3 m w
P T L
DN -=
=
= £ =
o .
et (d] ()
!

LICENSE AGREEMENT, made and entered into this _24th day of
September , 1991, by and between NAMPA & MERIDIAN IRRIGATION
DISTRICT, an 1rr1gat10n district organized and existing under and by
virtue of the laws of the State of Idaho, party of the first part,
hereinafter referred to as the "District", and

DEPARTMENT OF FISH & GAME OF THE STATE OF IDAHO,
an agency of the State of Idaho

party or parties of the second part, hereinafter referred to as the
"T.icensee",

WITNESSETH:
WHEREAS, the Licensee is the owner of the real property
(burdened with the easement of the District hereinafter mentioned)
particularly described in the '"Description of Licensee's Lands"
attached hereto as Exhibit A and by this reference made a part hereof;
and,

WHEREAS, the District is the owner of the irrigation ditch
or canal known as BRAY IATERAL together with the easement therefor,
including the easement to convey irrigation water in such ditch or
canal and the easement to operate, maintain and repair such ditch or
canal, and includes an easement of ingress and egress for those
purposes, and which ditch or canal is an integral part of the
irrigation works and system of the District and which ditch or canal
and the said easements therefor cross and intersect said described
real property of the Licensee as shown on EXhlblt B attached hereto
and by this reference made a part hereof; and,

WHEREAS, the Licensee desires a license to alter or modify
said ditch or canal or to change the location of said ditch or canal
in its course across the 1lands of the Licensee in the manner
hereinafter appearing and under the terms and conditions hereinafter
set forth;

NOW, THEREFORE, for and in consideration of the premises and
of the covenants, agreements and conditions hereinafter set forth, the
parties agree each with the other as follows:

1. The Licensee shall have the right to alter, modify or
change the location of said ditch or canal in the manner specified in
the "Purpose of License" attached hereto as Exhibit C and by this
reference made a part hereof.

LICENSE AGREEMENT - Page 1



Any alteration, modification or change in location of said
ditch or canal by the Licensee shall be performed in accordance with
the "Special Conditions" stated in Exhibit D, attached hereto and by
this reference made a part hereof.

2. Any facilities constructed by the Licensee in altering,
modifying or changing the location of said ditch or canal shall be
constructed, maintained and kept in repair and kept clean at all
times, by the Licensee, and at the cost and expense of the Licensee,
and the conduit therein shall be maintained and kept in repair and
kept clean at all times, for the full flow of water therein, by the
Licensee, and at the cost and expense of the Licensee.

3. - The Licensee agrees to construct and maintain any
facilities constructed by the Licensee in said ditch or canal pursuant
to this agreement in a safe condition to the end that the ditch or
canal shall not constitute a hazard to any person or persons, and to
indemnify and keep indemnified the District from all claims for
damages arising out of any hazard or negligence in the construction,
operation, maintenance and repair of said facilities or the failure of
the Licensee to keep the same in safe condition.

4. The alteration, modification or change in location of
said ditch or canal shall be accomplished by the Licensee at such
times and in such seasons and in such manner so as not to interrupt or
interfere with the flow of irrigation water in said ditch or canal, or
with the delivery of irrigation water by the District to any of its
landcwners.

5. The Licensee agrees to indemnify and keep indemnified
the District from all claims of any of its landowners for damages from
the impairment of the flow of irrigation water in said ditch or canal
which may be caused by said alteration, modification or change in
location of said ditch or canal, or any use or condition of any such
facilities constructed by the Licensee at any time, or from 'the
impairment of the flow of irrigation water therein from the failure of
the Licensee to maintain and keep in repair the said ditch or canal
and such facilities or to maintain and keep clean the conduit in said
facilities for the full flow of irrigation water through said ditch or
canal and the facilities, if any, constructed therein by the Licensee.

6. The District reserves the right, at its option, to
remove any impediment to the flow of water through said ditch or canal
and any facilities installed therein by the Licensee, and to remove
any hazards to person or property which may arise by reason of the
alteration, modification or change in location made by the Licensee,
at any time, and the Licensee agrees to pay to the District, on
demand, the costs which shall be reasonably expended by the District
for such purposes. If the Licensee shall fail in any respect to
properly maintain and repair such altered, modified or relocated
portion of said ditch or canal, then the District, at its option, and
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without impairing or in anywise affecting its other rights and
remedies hereunder, shall have the right to perform the necessary
maintenance and repairs and the Licensee agrees to pay to the
District, on demand, the cost or expense which shall be reasonably
expended or incurred by the District for such purposes.

7. The Licensee agrees that the work performed and the
materials used in altering, modifying or changing the location of said
ditch or canal, at all times shall be subject to inspection by the
District and by the engineers for the District, and that final
acceptance of the construction work shall not be made until all such
work and materials shall have been expressly approved by the District.

8. The Licensee agrees that the District shall not be
liable for any damages which shall occur to any plants, structures or
any other improvements of any kind or nature whatsoever which the
Licensee shall place, raise, construct or install on the said easement
area of the District, in the reasonable exercise of the rights of the
District in the course of performance of maintenance or repair of said
ditch or canal. The Licensee further agrees to suspend its use of the
said easement area when the use of the easement area is required by
the District for maintenance or repair under this or any other
paragraph of this agreement.

9. The Licensee acknowledges that its use of its said
property hereinbefore described might, either now or at some future
time, cause an increase in the amount of surface water or ground water
draining or wasting into said ditch or canal or some other ditch or
canal of the District. The Licensee understands and agrees that it
has no right to drain or waste into said facilities of the District
more surface or ground water than drains or wastes from said property
of the Licensee in its present state and condition. The Licensee
expressly agrees that it shall not cause, suffer or permit any such
additional surface or ground water to drain or waste into said
facilities of the District unless the Licensee shall have (1) obtained
all necessary rights of way or easements for the draining or wasting
of such additional water and (2) created the necessary additional
carrying capacity in the ditches, pipelines or other facilities
through which such additicnal water is to be carried and (3) complied
with all statutes, regulations, ordinances, and other laws regarding
the discharge of dralnage or waste water into surface streams, whether
natural or artificial, and into aquifers or other bodies of ground
water and (4) removed all pollutants, contaminants, debris and other
foreign material which in any manner have been placed in or mixed with
such additional water while on the said property of the Licensee, and
in the event of any dispute as to the source of such pollutants,
contaminants, debris or other foreign material, the burden shall be
upon the Licensee to show that the pollutants, contaminants, debris or
foreign material do not come from the Licensee's said property The
Licensee expressly agrees that the District shall be entitled to
enforce compliance with the provisions of this paragraph by injunction
and that violation of the provisions of this paragraph shall be
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sufficient cause for issuance of a preliminary or permanent
injunction. The right to such injunctive relief, and any other
remedies set forth herein, shall be cumulative of any other remedies
available to the District under the laws of the State of Idaho. If
the Licensee shall cause, suffer or permit any such additional water
to drain or waste into said ditch or canal or into any other facility
of the District without having complied with the requirements of this
paragraph, the District shall have the right to stop such additional
water from draining or wasting into said ditch or canal or any other
facility of the District, and the Licensee agrees to reimburse the
District on demand for the costs and expenses expended or incurred by
the District in stopping such drainage or wasting.

10. Should either party incur costs or attorney fees in
connection with efforts to enforce the provisions of this agreement,
whether by institution of suit or not, the party rightfully enforcing
or rightfully resisting enforcement of the provisions of this
agreement, or the prevailing party in case suit is instituted, shall
be entitled to reimbursement for its costs and reasonable attorney
fees from the other party.

11. The partles hereto understand and agree that the
Licensee has no right to in any respect impair the uses and purposes
of the irrigation works and system of the District, by this contract,
nor to grant any rights in its irrigation works and system
incompatible with the uses to which such irrigation works and system
are devoted and dedicated and that this contract shall be at all times
construed according to such principles.

12. Nothing herein contained shall be construed to impair
the easement and right of way of the District in the said ditch or
canal and all uses of said ditch or canal and the said altered,
modified or changed location of said ditch or canal and the llcense
herein provided therefor shall remain inferior and subservient to the
rights of the District to the use of said ditch or canal for the
transmission and delivery of irrigation water.

13. In the event of the failure, refusal or neglect of the
Licensee to comply with all of the terms and conditions of this
contract, then the license of the Licensee under the terms hereof may
be termlnatad by the District, and all structures in or over said
ditch or canal, and the right of way therefor, which may impede or
restrict the malntenance and operation of such dltch or canal by the
District with its equipment for the maintenance of its said ditch or
canal may be removed by the District.

14. The Licensee acknowledges that the license herein
-granted is for his or its benefit, and not for the benefit of the
District, and, for that reason, the Licensee agrees to pay any
attorney fees or englneerlng fees charged by the. attorney for the
District or by the engineers for the District in connection with the
preparation of this License Agreement or in connection with
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negotiations covering the terms and conditions of this License
Agreement.

15. The word "Licensee", if used in the neuter in this
agreement, includes the masculine and feminine genders, the singular
number includes the plural, and the plural number includes the
singular.

The covenants, conditions and agreements herein contained
shall constitute covenants to run with, and running with, all of the
lands of the Licensee described in said Exhibit A, and shall be
binding on each of the parties hereto and on all parties and all
persons claiming under them or either of them, and the advantages
hereof shall inure to the benefit of each of the parties hereto and
their respective successors and assigns.

IN WITNESS WHEREOF, the District has hereunto caused its
corporate name to be subscribed by its officers first hereunto duly
authorized by resolution of its Board of Directors and the Licensee
has hereunto subscribed his name, or if a corporation, has hereunto
caused its corporate name to be subscribed and its seal to be affixed
by it officers first thereunto duly authorized by resolution of its
Board of Directors, all as of the day and year herein first above
written.

NAMPA & MERIDIAN IRRIGATION DISTRICT
/

c / HLAc/ki
/
<\::::5 Its President

By

Its Secretary

DEPARTMENT OF FISH & GAME
OF THE STATE OF IDAHO

By

ATTEST:
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STATE OF IDAHO )

) ss:
County of Canyon )
Oon this 24th day of _September , 1991, before me, the
undersigned, a Notary Public in and for said State, personally
appeared Henry Weick and Daren R. Coon , known to me to

be the President and Secretary, respectively, of NAMPA & MERIDIAN
IRRIGATION DISTRICT, the irrigation district that executed the
foregoing 1nstrument and acknowledged to me that such irrigation
district executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed

my official- seal, the day and year in this certificate first above
ertt;enqrn,”

: s \ ﬁ@ :33@ N
Y A L TagRs ey Notary Public for Idaho
{ Residing at Caldwell, Idaho
My Commission Expires: 11/04/94

STATE bF“IDAHo )
o ) ~ ss:
County of _Ada )

‘on this ﬁoﬂ- day of %, 1991, before me, the
undersigned, a Notary Public in an for said State, personally
appeared ,{J_eme:tk D Norile, aue = —— , known to me to

be the A%J&Tfrbf‘f‘hlfﬂd‘b&ﬂﬂé [ Administref’ Fespectively, of
DEPARTMENT OF FISH & GAME OF THE STATE F IDAHO, the corporation that

executed the foregoing instrument and acknowledged to me that such
corporation executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed

my. official seal, the day and year in this certificate first above
wrltten*.--- i,

St WY o 0,
‘A.; S\'}m -------- :‘ff. ,;;}' oy
S OT A e T D ﬁ”o‘t’ary Publlc for W@
c..;’*}' T E RS Residing at Ped o :

AuBha vt f5 5 8 My Commission Explres 26, é(/:’?‘?/

i biv H ." V_-f‘:;f 3 N

o .-.‘_',m__ s;_,

¢ e WIS
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EXHIBIT A

Iegal Description

NE%SE% of Section 3, Township 2 North, Range 2 West, B.M., Canyon

County, ZIdaho.
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EXHIBIT B

There is no Exhibit B attached to this agreement.
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EXHIBIT C s

Purpose of License

The purpose of this License Agreement is to permit Licensee to:
1. Deposit water into Bray Lateral at a different location in

Bray Lateral from the previous location.

2. Cross Bray Lateral with pipes or culverts at three different
locations.
3. Place a fence on the District's right of way along Bray

Lateral parallel to and west of South Power Line Road.
The site is known as Wilson Springs Pond Development and is
generally located northwest of the intersection of South Power Line

Road and Locust Lane, Canyon County, Idaho.
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EXHTBIT D

Special Conditions

1. Construction shall be accordance with certain plans
consisting of one sheet entitled "Wilson Springs Pond Development
Project for Idaho Department of Fish & Game, Site Plan", sheet 4 of 14,
dated March 1990, prepared by J-U-B Engineers, Inc. Such plans are in
the possession of the District's water superintendent at his offices
and are hereby incorporated by this reference.

2. Crossings of Bray Lateral by Licensee are as follows:

a. Two 8" pipelines to be placed no less than 4 feet under

Bray Lateral to serve Licensee's fire hydrants.

b. Culvert (bridge) crossing over Bray Lateral.
c. Squash pipe (bridge) crossing over Bray Lateral.
3. The fence to be installed by Licensee shall be located as

depicted in the plans incorporated by reference in par. 1 above.

4. The District has prior to this agreement entered its right of
way along Bray Lateral at a point at or near the intersection of Bray
Lateral and South Power Line Road. To accommodate Licensee and its
construction and activity in this area, the District agrees to enter
Licensee's property at a point at the southeast corner of Licensee's
property as the property is depicted in the plans or map referred to in
par. 1 above. Licensee hereby grants the District an easement to enter
Licensee's property from South Power Line Road at such location shown
on said plans or map in the southeast corner thereof with the reference
to "12' wide gate.™ Licensee shall install a 12! gate at such

location, which gate shall be subject to the District's control and the
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District's 1lock. Licensee shall construct a 12' roadway north from
such point of entry which shall lie immediately west of and parallel to
the fence along South Power Line Road referred to above. Such roadway
and the right to its use by the District to reach Bray Lateral and for
operation and maintenance in connection with irrigation district
purposes is and shall constitute a perpetual easement from Licensee to
the District for such purposes. As part of such easement, Licensee
hereby grants to the District a right to the use of Licensee's property
immediately south of Bray ILateral and immediately west of South Power
Line Road, referred to and located in said plans or map as "100' Diamr
Turnaround," for purposes of turning vehicles around and for other
vehicular activity.

5. Licensee shall construct and install a spillway satisfactory
to the District at a location in the area of Ponds B and C,.as Ponds B
and C are shown in said plans or map, to be designated more
particularly by the District.

6. The District shall have the right in its sole discretion to
require that Licensee install walkways on the upstream sides of the
check board guides at the outlet structures of Ponds B and C.

7. Ultimate control of the flow of water into and in Bray
Lateral shall be in the District. Licensee shall adhere to the
directions of the District in that regard.

8. Licensee's construction and activity on its property as it
affects the District entails creation of a system of ponds for use in
connection with fish and fishing. This construction and activity

affects the District's operation of its irrigation system in the area

LICENSE AGREEMENT - Page 11



of Licensee's described property. The District is not certain that
Licensee's implementation of its pond system will permit satisfactory
operation of the District's irrigation system. The District therefore
reserves the }ight, should the flow of water in Bray ILateral be
disrupted or should the operation and function of its irrigation system
otherwise be adversely affected, in the sole judgment of the District,
by Licensee's construction and activities on its property or by
implementation of the terms of this agreement, +to terminate this
agreement or any provision thereof after reasonable notice under the
circumstances to Licensee.

9. Nothing in this agreement shall affect +the terms and
conditions of that certain Supplement to License Agreement entered into
by the parties hereto dated July 5, 1989.

10. Licensee shall notify the water superintendent of the
District prior to and immediately after construction so that he or the
District's engineers may inspect and approve consﬁruction. If the
District's engineers perform such inspection, Licensee shall pay the
District's engineers any fee charged in connection therewith.

11. Licensee shall place no structures of any kind above ground
on the District's easement area except as referred to in this agreement
or exhibits thereto without the prior written consent of the District.
The District's easement along this section of Bray Lateral is 55 feet,

30 feet left looking downstream, 25 feet right.
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LICENSE AGREEMENTB%

LICENSE AGREEMENT, made and entered into this _24th day of
September , 1991, by and between NAMPA & MERIDIAN IRRIGATION
DISTRICT, an 1rr1gat10n district organized and existing under and by
virtue of the laws of the State of Idaho, party of the first part,
hereinafter referred to as the "District", and

DEPARTMENT OF FISH & GAME OF THE STATE OF IDAHO,
an agency of the State of Idaho

party or parties of the second part, hereinafter referred to as the
"T.icensee",

WITNESSETH:
WHEREAS, the Licensee is the owner of the real property
(burdened with the easement of the District hereinafter mentioned)
particularly described in the "Description of Licensee's Lands"
attached hereto as Exhibit A and by this reference made a part hereof;
and,

WHEREAS, the District is the owner of the irrigation ditch
or canal known as BRAY IATERAL together with the easement therefor,
including the easement to convey irrigation water in such ditch or
canal and the easement to operate, maintain and repair such ditch or
canal, and includes an easement of ingress and egress for those
purposes, and which ditch or canal is an integral part of the
irrigation works and system of the District and which ditch or canal
and the said easements therefor cross and intersect said described
real property of the Licensee as shown on EXhlblt B attached hereto
and by this reference made a part hereof; and,

WHEREAS, the Licensee desires a license to alter or modify
said ditch or canal, or to change the location of said ditch or canal
in its course across the lands of the Licensee in the manner
hereinafter appearing and under the terms and conditions hereinafter
set forth;

NOW, THEREFORE, for and in consideration of the premises and
of the covenants, agreements and conditions hereinafter set forth, the
parties agree each with the other as follows:

1. The Licensee shall have the right to alter, modify or
change the location of said ditch or canal in the manner specified in
the "Purpose of License" attached hereto as Exhibit C and by this
reference made a part hereof.
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Any alteration, modification or change in location of said
ditch or canal by the Licensee shall be performed in accordance with
the "Special Conditions" stated in Exhibit D, attached hereto and by
this reference made a part hereof.

2. Any facilities constructed by the Licensee in altering,
modifying or changing the location of said ditch or canal shall be
constructed, maintained and kept in repair and kept clean at all
times, by the Licensee, and at the cost and expense of the Licensee,
and the conduit therein shall be maintained and kept in repair and
kept clean at all times, for the full flow of water therein, by the
Licensee, and at the cost and expense of the Licensee.

3. - The Licensee agrees to construct and maintain any
facilities constructed by the Licensee in said ditch or canal pursuant
to this agreement in a safe condition to the end that the ditch or
canal shall not constitute a hazard to any person or persons, and to
indemnify and keep indemnified the District from all claims for
damages arising out of any hazard or negligence in the construction,
operation, maintenance and repair of said facilities or the failure of
the Licensee to keep the same in safe condition.

4. The alteration, modification or change in location of
said ditch or canal shall be accomplished by the Licensee at such
times and in such seasons and in such manner so as not to interrupt or
interfere with the flow of irrigation water in said ditch or canal, or
with the delivery of irrigation water by the District to any of its
landowners.

o, The Licensee agrees to indemnify and keep indemnified
the District from all claims of any of its landowners for damages from
the impairment of the flow of irrigation water in said ditch or canal
which may be caused by said alteration, modification or change in
location of said ditch or canal, or any use or condition of any such
facilities constructed by the Licensee at any time, or from the
impairment of the flow of irrigation water therein from the failure of
the Licensee to maintain and keep in repair the said ditch or canal
and such facilities or to maintain and Kkeep clean the conduit in said
facilities for the full flow of irrigation water through said ditch or
canal and the facilities, if any, constructed therein by the Licensee.

6. The District reserves the right, at its option, to
remove any impediment to the flow of water through said ditch or canal
and any facilities installed therein by the Licensee, and to remove
any hazards to person or property which may arise by reason of the
alteration, modification or change in location made by the Licensee,
at any time, and the Licensee agrees to pay to the District, on
demand, the costs which shall be reasonably expended by the District
for such purposes. If the Licensee shall fail in any respect to
properly maintain and repair such altered, modified or relocated
portion of said ditch or canal, then the District, at its option, and
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without impairing or in anywise affecting its other rights and
remedies hereunder, shall have the right to perform the necessary
maintenance and repairs and the Licensee agrees to pay to the
District, on demand, the cost or expense which shall be reasonably
expended or incurred by the District for such purposes.

7. The Licensee agrees that the work performed and the
materials used in altering, modifying or changing the location of said
ditch or canal, at all times shall be subject to inspection by the
District and by the engineers for the District, and that final
acceptance of the construction work shall not be made until all such
work and materials shall have been expressly approved by the District.

8. The Licensee agrees that the District shall not be
liable for any damages which shall occur to any plants, structures or
any other improvements of any kind or nature whatsoever which the
Licensee shall place, raise, construct or install on the said easement
area of the District, in the reasonable exercise of the rights of the
District in the course of performance of maintenance or repair of said
ditch or canal. The Licensee further agrees to suspend its use of the
said easement area when the use of the easement area is required by
the District for maintenance or repair under this or any other
paragraph of this agreement.

9. The Licensee acknowledges that its use of its said
property hereinbefore described might, either now or at some future
time, cause an increase in the amount of surface water or ground water
draining or wasting into said ditch or canal or some other ditch or
canal of the District. The Licensee understands and agrees that it
has no right to drain or waste into said facilities of the District
more surface or ground water than drains or wastes from said property
of the Licensee in its present state and condition. The Licensee
expressly agrees that it shall not cause, suffer or permit any such
additional surface or ground water to drain or waste into said
facilities of the District unless the Licensee shall have (1) obtained
all necessary rights of way or easements for the draining or wasting
of such additional water and (2) created the necessary additional
carrying capacity in the ditches, pipelines or other facilities
through which such additional water is to be carried and (3) complied
with all statutes, regulations, ordinances, and other laws regarding
the discharge of drainage or waste water into surface streams, whether
natural or artificial, and into aquifers or other bodies of ground
water and (4) removed all pollutants, contaminants, debris and other
foreign material which in any manner have been placed in or mixed with
such additional water while on the said property of the Licensee, and
in the event of any dispute as to the source of such pollutants,
contaminants, debris or other foreign material, the burden shall be
upon the Licensee to show that the pollutants, contaminants, debris or
foreign material do not come from the Licensee's said property. The
Licensee expressly agrees that the District shall be entitled to
enforce compliance with the provisions of this paragraph by injunction
and that violation of the provisions of this paragraph shall be
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sufficient cause for issuance of a preliminary or permanent
injunction. The right to such injunctive relief, and any other
remedies set forth herein, shall be cumulative of any other remedies
available to the District under the laws of the State of Idaho. If
the Licensee shall cause, suffer or permit any such additional water
to drain or waste into said ditch or canal or into any other facility
of the District without having complied with the requirements of this
paragraph, the District shall have the right to stop such additional
water from draining or wasting into said ditch or canal or any other
facility of the District, and the Licensee agrees to reimburse the
District on demand for the costs and expenses expended or incurred by
the District in stopping such drainage or wasting.

10. Should either party incur costs or attorney fees in
connection with efforts to enforce the provisions of this agreement,
whether by institution of suit or not, the party rightfully enforcing
or rightfully resisting enforcement of the provisions of this
agreement, or the prevailing party in case suit is instituted, shall
be entitled to reimbursement for its costs and reasonable attorney
fees from the other party.

11. The parties hereto understand and agree that the
Licensee has no right to in any respect impair the uses and purposes
of the irrigation works and system of the District, by this contract,
nor to grant any rights  in its irrigation works and system
incompatible with the uses to which such irrigation works and system
are devoted and dedicated and that this contract shall be at all times
construed according to such principles.

12. Nothing herein contained shall be construed to impair
the easement and right of way of the District in the said ditch or
canal and all uses of said ditch or canal and the said altered,
modified or changed location of said ditch or canal and the license
herein provided therefor shall remain inferior and subservient to the
rights of the District to the use of said ditch or canal for the
transmission and delivery of irrigation water.

13. In the event of the failure, refusal or neglect of the
Licensee to comply with all of the terms and conditions of this
contract, then the license of the Licensee under the terms hereof may
be terminated by the District, and all structures in or over said
ditch or canal, and the right of way therefor, which may impede or
restrict the maintenance and operation of such ditch or canal by the
District with its equipment for the maintenance of its said ditch or
canal may be removed by the District.

14. The Licensee acknowledges that the 1license herein
-granted is for his or its benefit, and not for the benefit of the
District, and, for that reason, the Licensee agrees to pay any
attorney fees or engineering fees charged by the. attorney for the
District or by the engineers for the District in connection with the
preparation of this License Agreement or in connection with
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negotiations covering the terms and conditions of this License
Agreement.

15. The word "Licensee", if used in the neuter in this
agreement, includes the masculine and feminine genders, the singular
number includes the plural, and the plural number includes the
singular.

The covenants, conditions and agreements herein contained
shall constitute covenants to run with, and running with, all of the
lands of the Licensee described in said Exhibit A, and shall be
binding on each of the parties hereto and on all parties and all
persons claiming under them or either of them, and the advantages
hereof shall inure to the benefit of each of the parties hereto and
their respective successors and assigns.

IN WITNESS WHEREOF, the District has hereunto caused its
corporate name to be subscribed by its officers first hereunto duly
authorized by resolution of its Board of Directors and the Licensee
has hereunto subscribed his name, or if a corporation, has hereunto
caused its corporate name toc be subscribed and its seal to be affixed
by it officers first thereunto duly authorized by resolution of its
Board of Directors, all as of the day and year herein first above
written.

NAMPA & MERIDIAN IRRIGATION DISTRICT

BYuesy % J"‘Jla

<;:2:§\HM Its President

Its Secretary

4

DEPARTMENT OF FISH & GAME
OF THE STATE OF IDAHO

By

ATTEST:
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STATE OF IDAHO )
) ss:
)

County of Canyon

Oon this 24th day of _September , 1991, before me, the
undersigned, a Notary Public in and for =said State, personally
appeared Henry Weick and Daren R, Coon , known to me to

be the President and Secretary, respectively, of NAMPA & MERIDIAN
IRRIGATION DISTRICT, the irrigation district that executed the
foregoing instrument and acknowledged to me that such irrigation
district executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed
my official seal, the day and year in this certificate first above

writtena, "
i 7‘.‘-:.‘ f‘ N.’ 'AJ)’ r‘}’ - :I:.‘.' k Aﬂ (ﬂ W
S O By i o L ). ST jeote.
y Pt TR g Notary Public for Idaho

Residing at Caldwell, Idaho
My Commission Expires:  11/04/94

)
;8 . E vtz TR )  ss:@
County of Ada )

on this gjoﬁ- day of W , 1991, before me, the

undersigned, a Notary Public in an@/ for said State, personally
appeared Menneth D Norrle and — , known to me to
be the AsaiSThunt Direchtand ina] Administra]’ fespectively, of
DEPARTMENT OF FISH & GAME OF THE STATE OF IDAHO, the corporation that
executed the foregoing instrument and acknowledged to me that such
corporation executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed
my. official seal, the day and year in this certificate first above

Qb

Hotary Publicgfor fhaho gﬁd—é@
Residing at G2

My Commission Expires: (? é(/)f?/

e & o
St .

i

AN

‘\
T I

iy

(4
z
£s
. 7,
,
ti
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EXHIBIT A

Legal Description

NE%SE% of Section 3, Township 2 North, Range 2 West, B.M., Canycon

County, Idaho.
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EXHIBIT B

There is no Exhibit B attached to this agreement.
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EXHIBIT C B

Purpose of License

The purpose of this License Agreement is to permit Licensee to:
1. Deposit water into Bray Lateral at a different location in

Bray Lateral from the previous location.

2. Cross Bray Lateral with pipes or culverts at three different
locations.
3. Place a fence on the District's right of way along Bray

Lateral parallel to and west of South Power Line Road.
The site is known as Wilson Springs Pond Development and is
generally located northwest of the intersection of South Power Line

Road and Locust Lane, Canyon County, Idaho.
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EXHIBIT D

Special Conditions

1. Construction shall be accordance with certain plans
consisting of one sheet entitled "Wilson Springs Pond Development
Project for Idaho Department of Fish & Game, Site Plan", sheet 4 of 14,
dated March 1990, prepared by J-U-B Engineers, Inc. Such plans are in
the possession of the District's water superintendent at his offices
and are hereby incorporated by this reference.

2. Crossings of Bray Lateral by Licensee are as follows:

a. Two 8" pipelines to be placed no less than 4 feet under

Bray Lateral to serve Licensee's fire hydrants.

b. Culvert (bridge) crossing over Bray Lateral.
C. Squash pipe (bridge) crossing over Bray Lateral.
3. The fence to be installed by Licensee shall be located as

depicted in the plans incorporated by reference in par. 1 above.

4. The District haspprior to this agreement entered its right of
way along Bray Lateral at a point at or near the intersection of Bray
Lateral and South Power Line Road. To accommodate Licensee and its
construction and activity in this area, the District agrees to enter
Licensee's property at a point at the southeast corner of Licensee's
property as the property is depicted in the plans or map referred to in
par. 1 above. Licensee hereby grants the District an easement to enter
Licensee's property from South Power Line Road at such location shown
on said plans or map in the southeast corner thereof with the reference
to "12' wide gate." Licensee shall install a 12' gate at such

location, which gate shall be subject to the District's control and the
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District's 1lock. Licensee shall construct a 12° roadway north from
such point of entry which shall lie immediately west of and parallel to
the fence along South Power Line Road referred to above. Such roadway
and the right to its use by the District to reach Bray lLateral and for
operation and maintenance in connection with irrigation district
purposes is and shall constitute a perpetual easement from Licensee to
the District for such purposes. As part of such easement, Licensee
hereby grants to the District a right to the use of Licensee's property
immediately south of Bray Lateral and immediately west of South Power
Line Road, referred to and located in said prlans or map as "100' Diamr
Turnaround," for purposes of turning vehicles around and for other
vehicular activity.

5. . Licensee shall construct and install a spillway satisfactory
to the District at a location in the area of Ponds B and C, as Ponds B
and C are shown in said plans or map, to be designated more
particularly by the District.

6. The District shall have the right in its sole discretion to
require that Licensee install walkways on the upstream sides of the
Ccheck board guides at the outlet structures of Ponds B and C;

7. Ultimate control of the flow of water into and in Bray
Lateral shall be in the District: Licensee shall adhere to the
directions of the District in that regard.

8. Licensee's construction and activity on its property as it
affects the District entails creation of a system of ponds for use in
connection with fish and fishing. This construction and activity

affects the District's operation of its irrigation system in the area
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of Licensee's described property. The District is not certain that
Licensee's implementation of its pond system will permit satisfactory
operation of the District's irrigation system. The District therefore
reserves the right, should the flow of water in Bray Lateral be
disrupted or should the operation and function of its irrigation system
otherwise be adversely affected, in the sole judgment of the District,
by Licensee's construction and activities on its property or by
implementation of the terms of this agreement, +to +terminate this
agreement or any provision thereof after reasonable notice under the
circumstances to Licensee.

9. Nothing in this agreement shall affect the terms and
conditions of that certain Supplement to License Agreement entered into
by the parties hereto dated July 5, 1989.

10. Licensee shall notify +the water superintendent of the
District prior to and immediately after construction so that he or the
District's engineers may inspect and approve consfruction. If the
District's engineers perform such inspection, Licensee shall pay the
District's engineers any fee charged in connection therewith.

11. Licensee shall place no structures of any kind above ground
on the District's easement area except as referred to in this agreement
or exhibits thereto without the prior written consent of the District.
The District's easement along this section of Bray Lateral is 55 feet,

30 feet left looking downstream, 25 feet right.
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WATER RESOURCES
WESTERN REGION

BY HAND DELIVERY

Jan Shurte

Idaho Department of Water Resources
Western Region

2735 Airport Way

Boise. ID 83705-5082

RE:  Water Right No. 63-32695 claimed by Nampa & Meridian Irrigation District
(District); Wells known as the “Patterson Wells.”

Dear Jan:

Thank you for meeting with us on April 13,2011 to discuss your recommended denial of the
District’s claim for water right no. 63-32695.

You have explained that your denial was based upon your belief that a well drillers report
dated June 15, 1970 demonstrates that the Patterson Wells were drilled in 1965, two years after the
permitting and licensing requirement of .C. § 42-229 became effective on July 1, 1963. During our
meeting, we discussed that report and provided additional evidence showing that the wells were
drilled and in use prior to 1963, and that, in any case, I.C. § 42-228 exempts the Patterson Wells
from the permitting and licensing requirement of I.C. § 42-229.

This letter provides a written summary of the information we discussed on April 13" to assist
in your reconsideration of your recommendation to deny the District’s claim.

1. No Water Right Permit Was Required for the Patterson Wells

~ Mr. Hosack’s failure to obtain a water right permit for the Patterson Wells is not a basis for
denying the District’s water right claim.

As originally enacted in 1951, [.C. § 42-228 exempted drainage and recovery wells from all
ol'the requirements Ground Water Act. Exhibit F, 1951 Session Laws, § 3. 1.C. § 42-228 provides:

2
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The excavation and opening of wells and the withdrawal of water therefrom for the
sole purpose of improving or preserving the utility of land by draining them shall not
be forbidden or governed by this act, and, likewise, there shall be excepted from the
provisions of this act the excavation and opening of wells and withdrawal of water
therefrom by canal companies, irrigation districts, and other owners of irrigation
works for the sole purpose of recovering ground water resulting from irrigation under
such irrigation works for further use on or drainage of lands to which appurtenant;
providing that the drilling of such wells shall be subject to the licensing provisions
of section, 42-238, Idaho Code.

Section 4 of the 1951 Act (currently 1.C. § 42-229) provided that ground water rights could _
be appropriated either by beneficial use or by the permit and license procedure of the Act. Exhibit /7
F. I.C. § 42-229 was amended in 1963 to require ground water appropriators to comply with the
permit and license procedure of the Ground Water Act. Exhibit H. No change has ever been made
1o I.C. § 42-228 or any other portion of the Ground Water Act that vould require drillers of drainage
and recovery wells to comply with .C. § 42-229 and the permjit and license requirements of the
Ground Water Act. ﬂ

All of the evidence discussed in this letter (the NMID Board minutes, the 1964 Deed, and
the Well Driller’s Reports) confirms that the Patterson wells were drilled and have been used for
drainage and recovery of water for use by NMID landowners.

2. Facts

The Patterson Wells are located in Nampa, Idaho, in the NWNW of section 11, T2N, R. 2W.
B.M., on the south side of Locust Lane, east of the intersection of Locust Lane and South Powerline
Road. The Nampa Fish Hatchery, owned by the Idaho Department of Fish and Game (IDFG), is
located on the north side of Locust Lane, in the SWSW of Section 2, T2N, R. 2W, B.M. See

P‘ __~7Exhibit A.

a. Earlv Well Development on the Hosack Property

The property where the Patterson Wells are located was owned by Allen E. Hosack and

Charlotte M. Hosack from May 2, 1961 until July 13, 1972, (sold after Mr. Hosack passed away).

—=» See Exhibit B. The land is part of NMID for irrigation water delivery and drainage purposes.

@ Several NMID water delivery and drainage facilities cross or are located nearby these properties,
including the Bray Lateral, the Partridge Lateral, the Ridenbaugh Canal, and the Wilson Drain.

The Hosacks’ land was water-logged by seepage from NMID’s nearby canals. Apparently,
the Wilson Drain did not provide adequate drainage. Mr. Hosack was a well driller. A well drillers
report prepared by Mr. Hosack in 1970 indicates that he began drilling drainage wells on the property
as early as 1955 before he owned it. Exhibit E. Minutes of the June 6, 1962 meeting of NMID’s

y3
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board of directors (Exhibit C) indicate that Mr. Hosack and NMID had been working together for
some time prior to the meeting to drill and maintain drainage wells on Mr. Hosack’s property:

Allen Hosack requested the Board to do further drainage work on his property
located on South Power Line Road south of Nampa. He stated that some of the
wells need attention and that he would pay the cost of drilling more wells if the
District would pay for the necessary material and fuel. The Board promised to meet
with him at a later time and look it over.

Drainage from the wells discharged into NMID’s drainage system through the Bray Lateral and/or
the Wilson Drain, where it became available for use by NMID land owners. This June 6, 1962
reference to drainage wells on the Hosack property is the basis for the priority date claimed by NMID
for Water Right No. 63-32695. a

e
Minutes of the July 2, 1963 meeting of the NMID board of directors (Exhibit C) show that
Mr. Hosack again discussed existing and proposed drainage wells on the Hosack property:

Mr. A.E. Hosack asked the District to pay one half the cost of about a half dozen
more wells in his property in NW1/4 Section 11, Township 2 North Range 1West.
Mr. Barker suggested that, if the whole Board is willing, the District reimburse him
for half the cost of one more well or $250.00 on one well, whichever amount is the
smaller. — the size of the well to be 16" the same as the one just drilled. Mr.
Wymer expressed his doubt that wells are the answer and Mr. Patterson suggested
that the District agree to one more well but no more unless good result is
experienced.

Mr. Wymer moved that the District pay Mr. Hosack $250.00 as its share of the cost
of drilling another 16" inch well and that if that does no good the District will do
nothing further toward drainage in the NW1/4 NW1/4 Section 11 Township 2 North
Range 1 West. Mr. Patterson seconded this motion and it was passed unanimously.

These minutes confirm that, prior to July 2, 1963, Mr. Hosack and NMID had developed and
used several drainage wells on the Hosack property, one of which was a 16" well. As of July 2,
1963, the wells were not adequately draining the property for Mr. Hosack’s purposes, and they
agreed to drill another 16" well.

b. 1964 Deed Conveying the Patterson Wells to NMID

By a Deed dated September 21, 1964, the Hosacks conveyed to the District the Patterson
Wells, a parcel of land were the wells are located, and the right to use the water produced b the wells.
Exhibit D. The Deed also ensured that the Hosacks and their successors would not drill additional

>/
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wells that_would diminish the flow of water from the Patterson Wells:

[The Hosacks] grant, bargain, sell, convey and confirm unto the [District] all of the following
described real estate . . .

Together with the two artesian wells situate thereon and the water therefrom and the right to
the use thereof.

The [Hosacks] covenant and agree not to construct or permit the flow nor extraction
of water from, any well in the northwest quarter of the northwest quarter of Section
11, Township 2 North, Range 2 West, Boise Meridian, outside the area hereinbefore
conveyed, which shall reduce the flow from either of the two wells on the area
hereinbefore conveyed, and this covenant shall be a covenant running with all said
described premises and shall bing the [Hosacks] and their successors in interest and
shall inure to the benefit of the [District] and its successors in interest.

The Deed was recorded in Canyon County. The Deed is conclusive evidence that the
Patterson Wells in use before September 21, 1964. The above-quoted provision to protect the flow
of water from the wells also demonstrates the District’s reliance upon the wells for water supply in
addition to drainage.

¢. Hosack’s 1970 Well Driller’s Reports

In June of 1970, Mr. Hosack prepared and filed with IDWR three well driller’s reports for
wells he drilled many years earlier on the Hosacks’ property in the NWNW of Section 11. Exhibit
E. Together the reports indicate the drilling of 3 or 4 wells in the NWNW of Section 11. 9 E

The reports appear to have been signed on two or three different dates (June, 1970, June 15,
1970, and June 19, 1970). Mr. Hosack identified his well driller’s number as 27 in two of the reports
and as 520A in one of the reports.’ It is difficult from the copies we have to decipher the dates the
reports were received by the Reclamation Department.

Eachreportis on an IDWR form which states that: “State law requires that this report be filed
with the State Reclamation Engineer within 30 days after completion or abandonment of the well.”
Obviously, the filing of the reports in 1970 could not have complied with the 30 day requirement.
The reports do not explain why Mr. Hosack chose to file the reports years after the drilling occurred.

' Lee Sisco, an NMID Director and former Water District 63 Watermaster, knew Mr. Hosack and
recalls that he may have had two drilling rigs, one that may have been operated by his son, and that this
may be the reason for the two well driller’s numbers.



Jan Shurte
May 24, 2011
page 5

In judging the accuracy of the statements in the well driller’s reports, it must be kept in mind
that Mr. Hosack was describing drilling that, according to the reports, occurred either 5 or 15 years
before the reports were prepared in 1970. Also, Mr. Hosack was near the end of his life, as indicated
by the fact that the Hosack property was conveyed by Mr. Hosack’s estate July 3, 1972.

i. IDWR Request for Reports & Modification of the Ground Water Act

It appears that Mr. Hosack was not aware of the reporting requirement when he drilled the
wells. Like many other well drillers, during the 1960s and 1970s he was encouraged by IDWR to
file reports for all previously drilled wells in response to changes to the Ground Water Act.

Norm Young and Lee Sisco suggested this possibility to us. Mr. Sisco, a current NMID
Board member and former Water District 63 Watermaster who knew Mr. Hosack, worked at IDWR
while he was in college during the late 1960s. Mr. Sisco recalls that, in response to IDWR’s request
that well drillers turn in logs for all wells they had drilled, IDWR received several hundred reports.
Mr. Sisco reviewed the reports filed by Mr. Hosack and recalls that they are the same form he
reviewed in the late 1960s. It appears that IDWR’s request was made as a result of changes to the
Ground Water Act. {

Lee Sisco advised us that Mr. Hosack dril}éd many wells in southern Idaho, and that he
specialized in large irrigation wells. His well drilliig work may have started before the 1951 Ground
Water Act, through which the State began rggulating ground water use and well drilling. As
previously mentioned, the 1951 Act exempted drainage and recovery wells from all of the
requirements Ground Water Act. Exhibit ¥, 1951 Session Laws, § 3. Section 13 of the 1951 Act
(currently I.C. § 42-238(11)) required well drillers to keep logs and to submit them to the
Reclamation Engineer (IDWR) within 30 days after completion. Id. That section was amended in
1953 to add drainage and recovery wells to the reporting requirement. Exhibit G, 1953 Session
Laws, § 22. No cross reference to the reporting requirement has ever been inclu%bd}ir;:r;c. §42-228.
Perhaps because of these changes, Mr. Hosack was not aware of the reporting requirement when he
drilled the drainage wells on his property during the 1950s arg_ early 1960s. :

In 1967 1.C. § 42-238 was repealed and Mofr)eauire well drillers to obtain licenses
from the Reclamation Engineer (IDWR). Exhibit I. Section 22 of the 1953 Act was incorporated
into the new I.C. § 42-238 as subsection 3 under the heading “Well Driller’s Report.” The reference
that had previously made the reporting requirement applicable to domestic wells and drainage and
recovery wells was erroneously changed from “including wells excepted under Sections 42-227 and
42-228.” to “including wells excepted under Sections 42-201 and 42-202 of this title. Thus, as of
July 1, 1967, the reporting requirement no longer applied to drainage and recovery wells.

In 1970, the legislature corrected the error of the 1967 legislation by changing the reference
in I.C. § 42-238 from 42-201 and 42-202 back to 42-227 and 42-228. Exhibit J. As a result, the
reporting requirement of I.C. § 42-238 again applied to drainage and recoverynyells. The legislature

g
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also included in I.C. § 42-228 the provision that drilling drainage and recovery wells “shall be
subject to the licensing provision of section 42-238, Idaho Code.” This is the only time the L.C. §
42-228 was modified to indicate that drainage and recovery wells are subject to any of the Ground
Water Act’s requirements. The legislation included an emergency clause, which made it effective
as of March 13, 1970.

The anecdotal history from Norm Young and Lee Sisco, as well as the legislative history of
I.C. §§ 42-228 and 42-238 suggest that: (1) Mr. Hosack did not know that the reporting requirement
applied to drainage and recovery wells when he drilled them; (2) there was no obligation to report
the drilling between 1967 and 1970, and (3) Mr. Hosack filed the three reports in 1970 in response
to IDWR’s request that well drillers file such reports after legislative changes that required reporting
and licensed drilling of drainage and recovery wells.

g ii. June 15, 1970 Report: Two 16 Inch Wells

MrMosack signed one of the three reports for wells in the NWNW of Section 11 on June
13, 1970. Exhibit E. You recommended denial of the District’s claim for water right no. 63-32695
based on your belief that this report shows that the Patterson Wells were not drilled until 1965. As
we discussed on April 13", this report does not itself establish the date the Patterson Wells were
drilled or put in use.

The description of the wells in this report is generally consistent with the Patterson Wells and
the other information we have discussed. In section 1 of the report, Mr. Hosack identified NMID as
the owner of the wells. This is consistent the Hosacks conveyance of ownership of the wells to NMID
in September of 1964. Like the 1964 deed, in section 7 of the report Mr. Hosack described the wells
as artesian. Consistent with the discussions between Mr. Hosack and the NMID board in 1962 and
1963, in sections 3 and 9 Mr. Hosack identified drainage as the purpose of the wells, and in section
6 he explained that water from the wells flows into NMID’s Bray Lateral.

In sections 5 and 9 of the report he described two 16" wells, 99 feet deep and producing a total
0f9,100 gpm or 20.3 cfs. This quantity is generally consistent with 1973 License Agreement between
NMID and the Andersons (predecessors in interest to IDFG), which states that NMID receives 24 cfs
from the Patterson Wells and other sources Exhibit K, p. 6.

~—

In section 10, Mr. Hosack identified the date the work started as “June 15" without identifying
the year. June 15" is also the date in 1970 that Mr. Hosack signed the Report. The report identifies
the finish date as 1965 with no month or date.

On its face, this report does not provide reliable evidence of when the Patterson Wells were
drilled. The drilling dates are incomplete and correspond with the date the report was signed (“June
15"). The time that had elapsed between the drilling of the wells and the preparation of the report and
Mr. Hosack’s age at the time it was prepared raise additional doubt about the accuracy of the
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indicated drilling date. Since no water right permit application was required for the Patterson Wells,
Mr. Hosack did not have such records to help him confirm the date of drilling. The reason and
context of the report are also significant. Like other drillers, Mr. Hosack was likely responding to an
IDWR request to document all wells he had drilled. The existence, location and specifications for
the well would have been the most significant information, rather than the precise date of drilling.

Most importantly, the indication in the report that the drilling of the wells was completed in
1965 cannot be reconciled with Mr. Hosack’s 1964 deed conveying the wells to NMID or the NMID
minutes discussing the existing Hosack wells in 1962 and 1963.

For these reasons, the June 15, 1970 report cannot be used to not establish the date the
Patterson Wells were drilled.

1il. June 19, 1970: One 16 Inch Well

Four days later, on June 19, 1970, Mr. Hosack signed another report for a well constructed
within the NWNW of Section 11. In this report, Mr. Hosack identified himself as the owner.

In sections 5 and 7, Mr. Hosack showed the well to be 260 feet, much deeper than the
Patterson Wells, flowing 2,500 gpm. In section 6 Mr. Hosack showed the location of the well to be
in virtually the same location as the Patterson Wells. In sections 2 and 9, Mr. Hosack described
drainage as the purpose of this well, and explained that the water flowed to a drain ditch dug by’
himself. There is no reference to NMID, however, it is likely that water was delivered to NMID’s
drainage system to convey the water away from the area. D

In section 10, Mr, Hosack identified the wefk start date as June 6, 1955, and the finish date
as July 2, 1955. The 1955 dates are curious, be€ause Mr. Hosack did not acquire the property where
the wells were located until 1961. See ExhiBit B. If the dates are incorrect, Mr. Hosack constructed-
the well and the drain ditch for the prior owner. The construction of a well in the NWNW of Section
11 is consistent with Mr. Hosack’s discussion with the NMID Board on June 6, 1962, during which
Mr. Hosack “requested the NMID Board to do further drainage work on his property,” and explained

< &

“that some of the wells need attention.” See Exhibit C.

It is difficult to draw conclusions regarding the Patterson Wells from this report. This report
may or may not relate to either of the Patterson Wells, and it may or may not accurately indicate the
drilling of a well in that location in 1955. It is consistent with drilling of multiple drainage wells on
the Hosack property at the times Mr. Hosack discussed such wells with NMID in 1962 and 1963.

iv. June, 1970: One 12 Inch Well

The third report Mr. Hosack prepared for a well constructed within the NWNW of Section
11 was signed “June, 1970.”
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Sections 5 and 7 of this report describe a 12" well, 255 feet deep and flowing 2,000 gpm. Like
the June 19, 1970 report, sections 2 and 9 of this report describe the purpose as drainage to a drain
ditch dug by Mr. Hosack.

In section 10, Mr. Hosack reported that the work started “June 16 65" and finished “July 2,
1965.” The start and finish months and dates are the same as those Mr. Hosack reported in the June
19, 1970 report, but ten years later.

Either individually or collectively, these three Well Driller’s Reports do not provide reliable
evidence of dates of construction of the Patterson Wells. The most reasonable interpretation of these
reports is that, after receiving IDWR’s request to file reports and learning of the legislature’s 1970
amendment of the Ground Water Act to clearly require reporting and licensed drilling of drainage and
recovery wells, Mr. Hosack prepared the reports to document the drilling of the wells several years
earlier. In 1970, his recollection of the dates of construction was not clear or accurate, or essential
to his purpose of documenting the construction of the wells.

The evidence we have provided shows that the 1965 reference in the June 15, 1970 report does
not accurately reflect the date of construction. The Patterson Wells had been constructed and in use
by the time Hosack conveyed them to the NMID in 1964. The NMID Board minutes show that, by
1962, Hosack, and possibly his predecessor in interest, had been working together for some time with
NMID to drain the Hosack property through the use of wells. The 1970 Well Driller’s reports verify
that numerous drainage wells were constructed in an effort to reclaim the land. The water produced
by those wells was drained through NMID’s drainage system, and used by NMID landowners.

Please contact me if you have any questions regarding the information in this letter. I know
you will be investigating further the quantity and additional points of diversion claimed by NMID.
Please let me know when you want to visit the additional artesian wells with NMID’s Water
Superintendent, John Anderson.

In the meantime, 1 will contact David Stanish to discuss resolution of the NMID and IDFG
claims and, hopefully, we will have an agreed-upon approach to present to the Special Master at the
July 12 scheduling conference.

Yours very truly,

—

Daniel V. Steenson (

Enclosures

cc: NMID
Andrea Courtney
David Stanish
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WARRARNTY DEED

For Value Necelved CLARERCE D. HIARRIS, s Trustee of the Testamentary Trust
created by the Lost Will and Testament of Allen L. llosack, daceased, of
Rolling Hills, Lon Angeles County, stale cof Colifornia,

ihe geantor , doos  hereby grant, binrgain, scll nnd convey unto KENWETE D. PFEIFER and
KRISTA L. PFEIFER, husband and wifa, of TomxZyarmry, Canyon County,
state of Idaho, 1625 Locust Lone, Kampa 1D B36HE

the grantoe 8 , the following deseribod premigos, sliuited in Canyon
County, Stale of Idaho, Loswit;

Phe Northwest Quarter of the Horthwest Quarter of
section 11, Townghip 2 North, Range 2 Wast of the
Boise Meridian, Canyon County, Idaho, EXCEPTIRG
THEREFROM:

A part of Saction 11, Township 2 North, Range 2 test
of the Boise Mexidian, more particularly described a8
follows:

COMMENCING At the Northwest corner of Section 11,
Township 2 North, Range 2 Hest of tha Boise Neridianj
thence North B9° 57' East 749.7 feat aleng the North
1ine of the said Section 11, to a point in the center-
line of the pavement, the INITIAL POINT; thence con=
tinuing North 89° 57' East 49.7 fest to the center-
line of the Bray Pick Up Lateral: thance eontinuing
North 89° 57' East 49.7 feet, te a point; thence
South 36° 24' East 70.6 feet parallel to and 40 feat
from tha centerline of the said Lateral to a pointi
thence South 53° 36' West 40 feet to a point in the
centerlina of the said Lateral; thence continuing
gouth 53° 36' VWest 40 feet to 2 point; thence North
36° 24' west 129.4 feet, parallal to and 40 feet from
the centerline of the said Lateral, to the INITIAL
POINT; togethsr with two artegian wells situate thereon
a:d t-.hef water therefrom, and the right to the use
thereof.

Together with all water and ditch rights and rights of vay
for water and ditches.

TO HAVE AND TO HOLD thie sald premlises, with thelr pppurlenances unto the said Grantae 8,

their  holrs'and nssigns forever. And the sold Grantor do 88 hernby covanant

to and with the sald Grantec 8, that  he is the owner In fee simple of 8ald premiscs; that
seld premises are free from all Incumbrances

Dated: 1; Wit . 1972.

and that he glﬂ yarrant and detend the samne from a1 lawful clalms whatgoevoer.

STATE OF IDAHO, W'ﬂ' oF ~—CANYON STATE OF 1DAHO, COUNTY OF
ontbls  [J£attay of - Jg0 A2 1 horaby cortlly thut this Instrument was flled for record
before mo, 8 notary publie In ﬂnuzbf_h!ﬂ &ln}h. porsonnily

ared
‘,Im CLARENCE D. HARRIS,
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REGULAR MEETING

6 June 1962

The meeting was called to order at 10:11 a. m. in theoffice of the
Board by Pregident Wm. Wymer.

Present were: Mr. Wymer, pan Bagker, S5r., Ray Patterson, Directors;
Oren Evans, Superintendent. and Joseph C. Voight, Sec-
retary of the Board.

Visitors were: Francis O'Hare of Gireat Falls, Montana; Robert Under-
kofler of Boige; Vernon Turner of Boise; Kenneth Jack-

f*{ son of Boise and Allen Hosack of Nampa., ‘QQZV fki?XL “7:5

The minutes of the previous meeting were read and were approved as
read.

Claims, payable from the Ridenbaugh Maintenance Fund, for materials
and supplies were read as follows:

Payable to Service Amount
Ada County Recorder 38 Redemption Dertificates

1 Tax Deed # 80-3 $ 11,00
American Linem Supply Co Linen Service ~ May 7.88
Barker, Dan Sr. 5 Additional Days 50.00

Additional Mileage 2,50
Business Men's Assurance Co June Premium 265.21
Campbell Tractor & Imp Ceo Repairs for Mossing Disk 79.38
Canyon County Recorder 24 Redemption Certificates 6.00
Credit Bureau of Boise Reporter-Service 5.25
Gibbs Industrial Hardware Repairs for Backhoes 2.56
Gibson~Welker Ford Sales Repair Windshield Wipers '60 Ford 5.35
Goodman 0il Company Service Trucks 7.90
Guffey, John D, Telephone Adjustment - May 9.68
Hazzy's Office Supplies - Type Erase Paper 7.80
Hudelson~ Ford Service & Parts '60 Ford 63.14
Idaho Blueprint Supply Co Ada County Plats 19.76
Idaho Concrete Pipe Company Tile 147.00
Idaho First National Bank Federal Withholding - May 945,30
Idaho Hardware & Plumbing Co Padlocks; Weed Hooks; Handles 131.86
Idaho Power Company . Electriecity - Office 23,40
Idaho Power Company Electricity - Warehouse 1.00
Idaho Power Company Electricity - Burke Pump 68.71
Intermountain Gas Company Gas to I7 May 32,86
Kalbus Office Supply Office Supplies 20,21
Lubrication Engineers, Inc. Grease 115.10
Mountain States T & T Co 888-2585 i2.10
Mountain States T & T Co 385-7225; 385-7226 116.00
Nampa Lumber & Coal Co Lumber 87.53

EXHIBIT C



reference to Mr., Anderson for working out contractual arrangements.

Allen Hosack requested the Board to do further drainage work on his
property located on South Power Line Roadsouth of Nampa. He stated
that some of the wells need attention and that he would pay the cost
of drilling more wells if the District would pay for the necessary
material and fuel, The Board promised to meet with him at a later
time and look it over.

At 12:15 5. m, the meeting was recessed for lunch. It was called to
order agaim at 1:10 p. m.

A letter from Bugeme H. Anderson pertaining to Lucky Peak Reservoir
water filings was read and was ordered filed. Mr. Wymer stated that
he had authorized Mr. Anderson to look into the matter fully.

It was reported that the Pirst Security Bank of Idaho - Nampa Branch
has placed securities im the amount of $250,000.00 to cover deposits
of the District up to that amount.

Mr. Evans reported that the larger caterpillar needed repair and he
was making arrangements to have it done.

The Secretary reported that $431.25 had been spent for gopher bounty
during May 1962 and that in the same month of 1961, $798.75 was

spent .

The Secretary also reported that the entire cost of the New York
Canal Rehabilitation Contract is being readied for charging to the
individual accounts of the District. He explained that based on
39,389,857 project acres on the District's assessment roll and
1,122.13 project acres on the Nampa City Municipal roll, this charge
would amount to $13.40106685 to develope the total cost of $542,900.

At 1:20 p. m., Mr. Barker moved for adjournment. A second was made
by Mr. Patterson and it was so ordered by President Wymer.

YLJ f% \245 /r-yz/tbb

W¥m Wymer
Pregident of the Board

Josgph </
Seetary of the Board

73
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REGULAR MEETING
4% September 1962

The meeting was called to order at 10:05 a.m., in the office of the
Board by President Wm. Wymer,

Present were: Direectors - Mr, Wymer, Dan Barker, Sr. ;nd Ray
Patterson

Officeré = Oren Evans,'Manager

Visitors: H, A, Showalter of Boise

Allen Hosack of Nampa a2 jrege. 772 7Y

The minutes of the previous meeting were read and were approved as

read.

Jogeph C. ' Voight, Secretary of the Board

Claims, payable from the Ridenbaugh Maintenance Fund, for materials,

supplies and other services

were read as follows:

Payable to Explanation Amount
Ada County Recorder 178 Redemption Certificates $ 44,50
American Linen Supply Linen Sexvice . 7.85
Canyon County Recorder 57 Redemption Certificates

1 Tax Deed 15.75
Barker, Dan Sr. 7 Aditional Days 70.00

Additional Mileage 5.00
Business Men's Assurance Co September Premium 265.21
Credit Bureau of Boise Reporter Service 5,25
Firestone Stores Service & Recap Tires 68.00
General Electric Supply Co Grease for Drainage Pumps 4,95
Goodman 0il Company Grease International Truck 3,75
Guffey, John D. Telephone Adjustment - August 9.68
Burke Hudelson=Ford Service 1960 Ford 15.99
Idaho Blueprint & Supply Co Plat 1.92
Idaho First National Bank  Federal Withholding Taxes 1,205.10
Idaho Industrial Supply Co Wheels - Tax Roll File 217.80
Idaho Power Company Electricity « Office 21,84
Idaho Power Company Electricity - Burke Pump 89,17
Idaho Power Company Electricity « Ellis Pump 183.93
Intermountain Gas Co Gas Service to Sug 2,27
Kalbus Office Supply Office Supplies 7.65
Mountain States T & T Co 88823585 12,10
Mountain States T & T Co 466=-7861; 466-7862 84, 55
0. K. Rubber Welders Tire 26,68
Patterson, Ray 2 Additional Days 20,00
Prudential Insurance Co September Premium 44,66
Ramsey's Gara ge Repair to Backhoe #2 108, 68

0il 23.00

R & V 0il Company



Salt Lake Hardware Co, Pipe Wrench & Coupling, 0il Can 56,05
Strang Sand & Gravel, Inc., Road Mix 12.50
Treasurer of District District Cash Expense 230,20
Western Equipment Co Brackets, 0il Filders, Pipe 50, 56
Wymer, Wm 6 Additional Days 60,00
Additional Mileage 3,50

Wood Co Repairs = Mason Creek Pump 36,90
$ 3,014,99

The Pay Roll for the period of August 16-=31, 1962 was
read and the totals were:

Gross Earnings = = « « = = 55;607,63

Mileage - = = = = = = =« = = 533,09

Gross Roll = -« = - = = = - e = om e - $6,140,72

Deductions:

Federal Withholding Tax = = = = = = w = 555,00

Idaho Withholding Tax = = = @ = @ = « = 83.25

FICA = = = = = = = = = e 174,30

INSUrance = = = = = = = = = = = - - 186.35

Net Pay Roll = = = = = = = mE e e m e e e e e e e o = 5,141.82

Total payable from the Ridenbaugh Maintenance Fund for
Claims and Pay Roll - = = = = - e e m oam m om e o m w w e $ 8,156,81

Mr. Patterson moved that the claims and pay roll be allowed, Mr,
Barker seconded his motion and thus the President and Seeretary drew
Ridenbaugh Maintenance Fund warrants numbered 23130"thru 23203,

Mr, H, A, Showalter appeared before the Board to protest paying the
complete amount due on assessment number 125-20 whiech is presently
being advertised for tax deed. The Secretary explained that the lot
concerned had been segregatéed from the rest of Mr., Showalter's owner-
ship because of a typographical on the reporter service received from
the Credit Bureau of Boise, Thus the Board determined that additional
amounts now due were not justified. Mr. Barker moved that Mr. Showal-
ter be allowed to pay the amount of the assessment number which would
have been assessed against the lot if it were not segregated, which
amount would be $1,77 for 1959, $1.92 for 1960 and $1.98 for 1961 and
that all remaining assessments and fees be cancelled. Mr, Patterson
seconded this motion and it was thus ordered.

Mr. Allen Hossack reguested additional drainage on his property. Mr.
Barker suggested that Oren check it over and give his opinions to

the Board. Mr. Patterson questioned if anything could be accoumplish-
ed. It was decided that Mr, Evans would meet with Mr. Patterson and



¢8!

that they would look it over.

A letter from James L. Pline in which he protested payment of
delinquent irrigation taxes of 1959 because he had not known of
the requirement for irrigation taxes was read. The Board ordered
this matter to be referred to Eugene H, Anderson,

Copy of a letter from Eugene H. Anderson to Lawyer A. L. Lyons

in which Mr. Anderson stated that the terms of an agreement which
Mr. Lyons had submitted on behalf of one of the Albertson corporat-
ions were unsatisfactory to the district, were read.

At 11:42 a, m, the meeting recessed for lunch and was resumed at
12:58 p. m,

It was moved by Mr, Patterson that a tax deed and the necessary lien
clearances be approved to clear the deed and liens still showing for
property described as lots 2; 5, and 7 Block 8 of Nampa Park Addition.
Purpose of this clearance is to replace clearance by Tax Title Deed
which was issued at page 2188 book-12 of the Minutes of the Board for
May 5, 1942 and which Tax Title Deed is-now lost, The deed is to
again be made to Vincent J, Domogolla and the Secretary is authorized
to make the deed upon the payment of-$15,00 by the-interested party
or parties., Mr, Barker seconded Mr. Patterson's motion and thus the
motion. was passed, - :

The following reports of the August operation was given by the
Secretary: - - - -

Allocation of Ridenbaugh Maintenance Fund Expenditures:

Assessment District U, S, Ridenbaugh Joint

Total Expense Drainage Maintenance Maintenance Maintenance
Diversion Works
T S < 466.45_ _ _ _ _ _ _
Joint System Maintenance
12,238.88_ _ _ 12,233.98/
District Drainage Maintenance -

2,121,22 2,121,22/ _
ﬁovernment Drainage Malntenance - -
o sl B i i e e am e s L Ll e e S BB o o e o
Electric Power Pumping
_ 323 _ __ 207.87)_ _ _ _ _ _ _ __ _ ______ 2644
Directors Per Diem

180,00 _ _ _ _ _ _ 82,74 _ _ _ 17.42_ _ _ _ 79.84

Directors Mileage, Elections, Etc.
__ 6s.54 _ _ ___ __30.90 _ _ _______ss52 ___z8.12
Office Expense

1,857.59  _1,128.26/ . 55,98/ 673, 35/

-—-—.-.—u.-n— .-..-..o.m.--—.—..--n..—-_..—-———.—.-——.—...-.._——.m_.——
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REGULAR MEETING
2 July 1963

The meeting was called to order at 10:05 a. m. in the office of the
Board by President Dan Barker, Sr. :

Present were: Mr. Barker and Wm Wymer, Directors; Oren Evans, Water
Superintendent and Joseph C, Voight, Secretary-Treas-

urer.
Mr. Patterson arrived at 10:40 a. m.

% Visitors: W. R. Brown and A. E. Hossack - J,Le7/<,9\ol Q

The minutes of the previous regular meeting and the special meeting
held 24 June 1963 were read and were approved as read.

Claims, payable from the Ridembaugh Maintenance Fund, were read as

follows:
Payable to Service Amount
Ada County Recorder 18 Rédemption Certificates

1 Tax Deed % 6.00
Barker, Dan Sr. 8 Additional Days & Mileage 84.50
Businessmen's Assurance Co July Premium - Poliey No 22341 282,35
Campbell Tractor Company  Repairs for Mossing Disks S 66.16
Canyon County Recorder 13 Redemption Certificates 3.25
Davis Well Drilling Perry Kasel Well #3 (% Cost) 162,25
Davis Well Drilling Perry Kasel Well #4 (%2 Cost) 209.00
Duro-Test Corporation 4 Power Twist Light Tubes 18.10
Firestone Stores Repair Flats 9,70
First Security Bank Safety Deposit Box Rent 4,40
Frankel Carbon & Ribbon Co Special Carbon for Lein Books 15.00
Gibbs .Industrial Hardware Repairs for Mossing Chains 7.28
Guffey, John D. Telephone Adjustment 9.68
Hall's Sport Store Door Closer 32,32
Hudelson<Ford; ‘Burke Service 13.98
Idaho First National Bank Federal Withholding - 2nd % 1,012.20
Idaho Power Company Power - Burke Pump 90.14
Idaho Power Company Blectricity - Warehouase 2,00
Intermountain Gas Co Service to 19 June 16.20
Johnson Electric Install 230 Volt Outlet 19.42
Kalbus Office Supply Supplies 35.40
Mountain States T & T Co  466~7861 84.75
Nampa Auto Parts Parts 7.08
Nampa Lumber Company Check Boards 32.76
Nampa Sanitary Service June Trash Service 6.00
Nordling Parts Company Supplies for Shop 22.14
Patterson, Ray Additional Days 10.00
Prudential Insurance Co July Premium 48,72
Ramsey's Garage Repairs to Trucks 83.33
R & V 0il Company, Inc. 0il For Drainage Pumps 11.70
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Mr. A. E. Hosack asked the Distriect to pay one half the cost of
about a half dozen more wells in his property in NWit Section 11
Township 2 North Range 1 West. Mr. Barker suggested that, if the
whole Board is willing, the District reimburse him for half the
cost of one more well or $250.00 on one well, whichever amount
amount is the smaller.—— the size of the well to be 16" the same
as the one just drilled. Mr. Wymer expressed his doubt that wells
are the answer and Mr. Patterson suggested that the District agree
to one more well but no more unless good result is experienced.

Mr. Wymer moved that the District pay Mr. Hosack $250.00 as its
share of the cost of drilling another 16" inch well and that if
that does no good the District will do nothing further toward
drainage in the NW4 NWW Section 11 Township 2 North Range 1 West.
Mr. Patterson seconded this m@tion and it was passed unanimously.

Mr. Wymer moved that title be transferred to J. H. Harper with
Irwin C. Hansen as Contract Purchaser for land described in the
District's assessment number 15494 as N NE4 SE4 Section 30 Town-
ship 3 North Range 1 West for ‘payment to the District Treasurer
the amount of $750.00, Mr. Patterson seconded this motion and
thus the Treasurer was ordered to receipt this amount and clear
all recorded liens of the District.

At 11:59 a. m. the meeting was recessed for lunch. At approximate-
1y 1:20 p.m. the Board returned and adjourned the meeting by
motion of Patterson and second of Wymer.

D Eran e 1

Dan Barker, Sr.
President of the Board

I
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3 BT e them & g FEE 0 hand pald by the said
party e secoud part, the réceipt : riioreof (s Hevely. askuowledged, have granted, hargained
nnd sold, and by theso preser g . A ‘selliiconvey and eonfirm unte the suid party
of the second part, ang tod G’ B Yf orever, allof the; following described real estste,
Rituatod b’ ghg it 2 Cagyon' -4 L, State of Idaho, to-wit -
A part of Section'1l, Toumehip' Wnrthﬁ;f%ﬁaﬂge:fz_@};%at, ‘Boige Meridian,
more particularly deseribed agifo Commencing at the
+ Northwest cormer of Sectisn

1
!
|

1lows,  to~wlts:

nex ] ‘?.!.1;,':_ngg_isf;ip?.zzﬁbrghf_fRange 2 West of the
Boise Meridian; ;he‘ﬁqa‘fiB_ﬁi:':thf.895{;5?_'_???-$alsl§ 749.7 feot along the North
line of the said Sectiomill;i'to a pofnt:in. the centerlins of the pave-

ment, the INITIAL POINTY thenc: scontinuing North 890571 East 49.7 feet
to the centerline of "hdffl_a,rayf Pick Up-lateral; ‘thence: continuing

{ North 89°57% Eaat 4
| 70.6 feet-parallelito’ g ce
' Laterel to 4 ‘point;ithenc South-53°36% West 40 feet to a point in
the centerline of the said Lateral: thence ‘continuing South 53°36' West
40 feet to a point; tnence North 36°24* Viest 129.4 feet, parallel to and
40 feet from the centerline of the said Lateral, to the I“TTIAL POINT:

s - t0, a:point;’ thence?South 36°24' Eagt
sfeet from the centerline of the said

hraky

Together with the two 'arﬁe‘s’ﬁn'qalln ‘situate thereon and the water
therefrom, and I:he.‘_ﬂghq::got._'t:ha ‘use thereof;r_-_-.—_mm F
B it 0 ey

PLATTED _—
g Mokl S

— " EXHIBITD

TOGETUER, With all end singular the tenements, herediteicants and appurtenances thercunln
belonuging or in anywiae appertaining, the reversion and reversions, rexmainder and remnindets, rents,
© oo and mrofits thereof; and all estate, right, title and interest in and to the anid properly, as snll

a ineqnily, of the rald part 1eg  of the first part.

FOTON 1 ANDTO TIGLD, All and singular the nbove mentioned and de““ih_‘ﬂé’&'ﬂﬁfi‘q"" Driget Loy
©ocrectenamees, unty the part y of the second part, and to 1ts &GS and wasigne e
Dot LS af the first part, and their he[rg th snl# cemises in e gt nol o
d ol ity uf the seeomd part, its -H$§Eﬁ ﬁﬁ:igns. Against e capl goses
el b b s, sl against nll aned every pepanp nl persagga o :
' Ll e i WapRm AT o O P




CETETREEIEEEET = = .

Ilhe parties of the first par!: covenant.ano agree mot €o conatruct.
o permit the flow nor extraction of water from, any. well in the
qethwest quarter of the northwest quarter of Sﬂctiﬂn 11.—70""5"1? 2

oyt Range 2 West, Bnise Meridian, outside the ares “hereinbefore
st o, which shall refa the flow from ni+her of the two we'l~ on

Wligss ¥ herelubefore couc-od, aend this ¢rv L shall b@’- & ekl e

running with all. seid dgs oremh ey
of the first part and thagjm 3
the henefit of the party of; the' second

interest, .. _———— r————

_,-..-—-‘_’_" . ) ) Kl
IN WITNESS WHEREOF, The said parties of the first part he ve hereanto set theltand s.
and seal 5 the day and year first above written, D

SIGNED, SEALED AND DELIVERED IN THR PRESENCE OF
B m% zmacéls%u
Chatlotte

Hosack
. [Seal]

(@ e

STATE OF IDAHO }
"t B8
County of CANYON,
October
On this 7th day of , in the year 19 64 , before me
the undersigned , a Notary Public

11 und for said State, personally appeared Allen E. Hosack and Charlotte M, Hosack,

husband and wife,
ribed to the @

IN WIT:ESS WHEREOF, I have hereunto set xi¥ hand Xnd affix g zeal, the day and

known to me to he 1.)e person s whose name 8 &
acknowledged to me that € hey executed the same.

vear ip this certificate first above written.

Notary Pubhc.l'er t
Residing at Namp

State of Id.nho,
, Idaho
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USE TYPEWRITER OR
BALL POINT PEN

State of daho
Department of Reclamation

ﬁggt l’f/
WELL DRILLER’S REPORT .

R4, -
State law requires that this report bc filed with the $tate Reclamation Enumeer H,, 2

ien or ab

within 30 days after

Y welLownen gV LT ] T O
NAMPS 2 Meriifsntor

f‘?'

ymeant of the wall, s
t

MName nt:c water level feet below land surface
Flowing? Q Y 0O No G.PM. flow 7
Address Tnmpeﬂlure_# F. Quality
Arteslan clesed-In pressure p.al
Owner's Permit No. Controlled by [0 Valve K Cap 2 Piug
2. NATURE OF WORK 8. WELL TEST DATA
0O New waell O Doeepened D Replacement O Pump O Bailer 0O Other
Discharge G.P.M, Draw Down Hours Pumped
[0 Abandoned (describe method of abandoning)
3. PROPOSED USE / % 1
4 »
O Domestic O Irrigation O Test Mﬂt%f 9. mum.ﬁmc% 31627
Hole Witer
O Municipal O Industrisl D Stock Sl [From] 2 Materisl Vei| Wi
El Aol zo et
4. METHOD DRILLED MAVZIW, o7 P A’
5-3 LA 7 7l
M Cable D Rotory O Dug [ Other 621 97 G f iy EA
. A,
§. WELL CONSTRUCTION e TR A KRR, 7]
el v
Diameter of hole /(o inches  Total depth __Z4 fest —7 77
Casing scheduia: RSMI [m] concme 211 A »
Thickness i T a
A s _,aum 2 1o 1o LHTeg 21 777E8
inches inches foot > eard
inches inches foet foet . .
inches inches feot feet 7
inches oo foot oot BT 1l Tz 273
Wes 2 packer or ses) usad? OVYes HNo df 77200 //',OM
Perforated? DYes [YNo
How perforated? O Factory [ Knife O Torch -
Size of perforation inches by Inches r= ,?fﬁt P (7 /A amd
Number From To 7 o = - @-—
il = e PRI W,
perforations foet fest L %
perforations feet foet - o e T ?.f
Wall instal a el -K
Ma' wfam" Vi loc? e %No P W R oo DN | ./
eI S DA LALAL] (I T 77467
Type Model No. o [ 2 1
Diemeter___Slotsize___ Set from feet to foot WP LA /:-c
Diameter__ Slot size___ Set from feet 10 foet TR ) ﬁ fﬁ“_l’ » ﬁ > .
Gravel packed? O Yes B No Size of gravel i ,,.rL ".H"?' o ) f
Placed from feet to frot 77 A f;
J
Surface seal? }q‘ Yes ONo Towhatdepth_ 2L’ feet - 1 7
Material used in seal [ Cement grout 5 Puddling clay

[lg’ : b ’a_’f’?j
: Y lg 75 Yo ) kaall Vi

/ﬂl_ LOCATION OF WELL
C’qﬂ;m map location must agree with written locatio

-‘}_l&“

e TIEy
/ finished /P LA

Work started
4 4.

4
11. DRILLER'S CERTIFICATION

This well was drlited under my supervision and this report is
true to the best of my knowledge.

A My all 7

Address

Driller's or Firm's N@ > Number

USE ADDITIONAL SHEETS IF NECESSARY

FORWARD THE WHITE, BLUE, AND PINK COPIES TO THE DEPARTMENT

EXHIBIT E



State of Idaho |

USBEAT,;{"EC‘,”,';',TESN°“ Department of Reclamation 1‘ Y 7
WELL DRILLER'S REPORT
State lew requires that this report be filed with the State Reclamation Engineer v ten -
within 30 days sfter completion or abandonment of the well., N T T T

1. WELL OWNER

Name K/é) f[;/d‘j'_c?’i/(/

s BA L) 5 ﬁﬂ/@/ﬁé/c«

Owner’s Permit No.

7. WATER LEVEL

Static watar leyal foet balow land surfaca A
Flowing? Yes, O No G.P.M, flow
Tampereturgm F. Quality, Z
Artesian closed-in pressure_3 s

Controlled by [ Valve HcCap Oriyg

"

2. NATURE OF WORK
D New waell 0O Deepenad O Replacement

D Abandoned {describe method of abandoning)

8 WELL TEST DATA

3. PROPOSED USE Umu%e welr

O Domestic 8 Irrigation O Test

D Municipal O Industrial 0 Stock

4. METHOD DRILLED

J Cable O Rotory 0O Dug O Other

S. WELL CONSTRUCTION

Diametor of hole /(2 inches  Total depth Lo )
Casing schedule:  JR Stest 0 Concrete
Thickness Dlameter From

Q47N inches __flc  inches O  feet

inches inches _____ feet

inches Inches _____ feat

inches Inches feet

inches inches _____ foet

g

118

17438

Wss a packer or seal used? OYes & No

Perforated? O Yas 0 No

How perforated? O Fectory (O Knife O Torch

Size of perforation inches by inches

Number From To

perforations fost foot
perforations feat foot
perforations feet fest

Well screen Installed? O Yes A& No
Manufacturer's nems

O Pump 3 Baller QO Other
Dischirgs G.P.M, ~Drew Down Hours Pumped
34083
9. LITHOLOGIC LOG
. Hole Depth " Water
I;il-m. From| Te M:}wld 4 n Yes | No
1 o (86 Z T A o
/@ ﬂ_a ?ﬁ A’}/p /9 v -
AR PLY u‘f‘g;d' 5-)‘%.4.‘7} ). P ]
s VINET JO6F Tt o S
Ve VYRR B s e TR
o BFAT2L0| ) 7 it &‘Zsﬂ%wg
4 »
2ol [t ¥4 o Lt /:S
(A el b np a =
Yo v 7 DLl 2
bt |V 2 vk ae L -
Z A L e i
Il Ta oy
- 55) ¥ L AT v 4
;JJ e 4
A~ A,
1

-

g% T 2z 22 A

Type Model No.
Dlameter ___ Slot size____ Set from foet to
Diameter__ Slotslze___ Set from feet to

Gravel packed? O Yes X No Size of gravel

Placed from feat to foot |

Surfecaseal? [ Yes O No Towhatdepth_ (2 fect

Material used In seal [0 Cemant grout ﬁ Puddling clay

feet
foat |

6. LOCATION OF WELL
Sketch map focation must egree with written location,

N
’ l» ¥

w €

e
G ,' :
Qp s
A
County

10. p) 7 P
Work started L -fﬁmd: 44_4 1455

v v ”l/
11, DRILLER'S CERTIFICATION —/ s
This well was drilled under my supervision and this report Is
true to the best of my knowledge,

' /4"'/1‘? @b/\’ A204

_N_MZ%M s A1, T-._&‘:_Nf.'n._Lg‘M

USE ADDITIONAL SHEETS IF NECESSARY



State of Idaho
HSCJREMAIIE RIOR Department of Reclamation

BALL POINT PEN
’ WELL DRILLER’S REPORT '

State law requires that this report be filed with the State Reclamation Engineer
within 30 days after completion or abandonment of the well,

A. A ' Pedartme )
1. WELL OWNER — 7. WATER LEVEL ~artient of Recla
AL /\710 sac /N Mation

MName Static water level _____ feet below land surface

Ll PMfow_ 2000
Address ﬁ u¥ 9 A 07 M}ﬁ&gd/ a ;::L'Zf;ure_gf& FF‘ gﬁa"ts P.M. flow

JUij 55 g

Artesian closed-in pressure &2 p.s.i.

Owner’s Permit No. Controlled by O Valve X Cap O Plug
2. NATURE OF WORK &/(/L&Mﬁ, | 8 WELL TEST DATA
O New well O Deepened O Replacement O Pump O Bailer O Other
Discharge G.P.M. Draw Down Hours Pumped

O Abandoned (describe méthod of abandoning)

3. PROPOSED USE . .
31326
0 Domestic 0O Irrigation O Test 9. LITHOLOGIC LOG
Hole Dopth il Water
O Municipal O tndustrial O Stack Diam. [ From | To MMr:: p = [P
0|30 | Zol VKA 727 X
4. METHOD DRILLED M 20 ?0 2 'ﬂtb“ﬂ' /
9 190 | 135 “/M.;f-’&,;,ﬂ o
O Cable O Rotory O Dug O Other 17 | 7R 1A L o’ Jlir<L
12 L801230 “tprn Lrofeu oekd
5. WELL CONSTRUCTION 2 \iale it a Ladfoy tomn ot vy
) — /41. g _.a
Diameter of hole __/_inches  Total depth _2 4% Teet Tl ol g o o 1S e Zi)s /A,g 7
Casingschedule: (R Steel £ Concrete 7] P . B ] T el
Thickness Diameter From To Fa e ﬁ'_.édM/ W 11 ) A,,
2 5 Z) inches __| 2_ inches (D feet _Q Oteet ;ﬁ = ,/ r}bf—
inches ____ inches _____ feet feet P4 &7
inches _____ inches ____ feet feet _J—?.‘/I P u M‘ ﬁjj
e e e e e T e, |
o g !,_ﬁ_/.y‘“y ;tbzm?
Was a packer or seal used? O Yes 0O No
Perforated?. O Yes O No
How perforated? [ Factory ([ Knife O Torch
Size of perforation inches by inches
Number From To
perforations feet feet
perforations feet feet
perforations feet feet
Well screen installed? O Yes O No
Manufacturer’s name
Type ModelINo.
Diameter ___Slot size___ Set from feet to feet
Diameter___ Slot size____ Set from feet to feet
Gravel packed? [ Yes O No Sizeofgravel
Placed from feet to feet
Surface seal? X[ Yes O No Towhatdepth__oZ ) feet
Material used in seal 0 Cement grout KT Puddling clay

6. LOCATION OF WELL

Sketch map location must agree with written location. 10. ’
Work started é finished Wéé&i&r
-
- - 17

._-I._

11. DRILLER’S CERTIFICATION ﬂ #/
E This well was drilled under my super¥ision and this report is
o m true to the best of my knuwledge.

G _ /@f “‘Ku %4—
Ca'-"“'f Y 5_4? d’ WQ- O
' M _LaTﬁa,_N d gl % #(MM%M 5 7p

| S

ASec
- T N AJ%.W TNty

USE ADDITIONAL SHEETS IF NECESSARY = FORWARD THE WHITE, BLUE, AND-PINK COPIES TO THE DEPARTMENT
” B : w a WECE
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As a result of these surveys and investigations, the state
reclamation engineer shall compile a report and tabulation
n the nature of a proposed finding of water rights which
shall be kept as current as practical.

SECTION 2. That Chapter 2, Title 42, Idaho Code, be,
and the same is hereby amended by adding a new section
thereto following Section 42-225, to be known and desig-
nated as Section 42-225a, and to read as follows:

42-225a. FILING OF CLAIMS OF RIGHTS ESTAB-
LISHED BY DIVERSION AND USE — FORM AND
CONTENT OF CLAIM.—In order to assist in the com-
pilation of the survey of appropriations as provided in the
previous section and to allow for the recording of historic
uses of the waters of this state, any person cluiming rights
to the use of water which have heretofore been established
by diversion and application to a beneficial use may file a
claim of such right with the department of reclamatbion.
Such claim shall be n affidavit form on forms furnished
by the department of reclamation and shall set forth:

The name and post office address of the clatmant.

a.
b. The quantity of water claimed to have been used.

B

The source of the water supply.

Y

- The location of the point or points of diversion.

¢. The nature of the use and the period during each year
when the water is used for such purposes.

f. The priority of the right claimed which shall be de-
termined by the date when the water was first applied
to a beneficial use provided there has been no period
of abandonment or nonuse of the water since that date.

9. If water is claimed for wrrigation, the legal description
of the lands irrigated.

h

Such other information as shall be required by the
blank form furnished by the department.

Such claim may be accompanied by maps showing the
place of use, affidavits of witnesses familior with the uses
clatmed, measurements of the water diverted and used, and
such other information as the claimant may wish to submit.

SECTION 8. That Chapter 2, Title 42, Idaho Code, be,

[ I19IHX4
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and the same is hereby amended by adding a new mmnn..ou
thereto following Section 42-225a, to be known and desig-
nated as Section 42-225b, and to read as follows:

42-225b. RECORDING OF CLAIMS BY DEPART-
MENT—CORRECTIONS. — Upon receipt of any claim
submitted under this chapter, together with the statutory
Jiling fee of $10.00, it shall be the duty of the department
of reclamation to file and to maintain a \...SS._&. of such claim,
which shall be available for public inspection during all
normal office hours. The department shall also cause o
netice to be published once a weel Ffor two consecutive
weeks in o newspaper published and of general circulation
in the county where the water is claimed to be diverted, if
there is such o mewspaper, oﬁaaesmmm. m a newspaper of
general circulation in the county, which said notice shall
set forth such information as shall apprise the public of the
nature of the claim which has been filed. At any time after
the filing of a claim under the previous section, any person
who disagrees that a right has been mmuagm@& as set forth
in seid cloim may file an exception thereto in %%.&33. in
affidavit form, accompanied by such proof as said person
deems appropriate. An exeception filed shall be made o part
of the file of the claim in the department of reclamation
and shall be considered the same os other evidenece in said
file. A copy of an exception filed shall be forwarded to the
clatmant by the department of reclamation. Such claims
may be corrected by the eclaimant only by filing of an
amended cloim in the sume form as the original, which shall
be recorded and numbered by the department the same as
the original, and for which no additional filing fees shall
be required.

Approved April 10, 1967.

CHAPTER 339
(H. B. No. 291, As Amended in the Senate)

AN ACT

REPEALING AND REENACTING SECTION 42-238, IDAHO CODE,
RELATING TO LOGS OF WELL DRILLERS; PRESCRIBING
THE POWERS AND DUTIES OF THE STATE RECLAMATION
ENGINEER; PROVIDING FOR THE LICENSING OF WELL
DRILLERS; PROVIDING FOR A WELL DRILLER’S REPORT;
PROVIDING FOR ADOPTION OF STANDARDS FOR WELL
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CONSTRUCTION; PROVIDING PENALTIES FOR VIOLATION
OF THIS ACT; PROVIDING FOR APPEALS,

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 42-238, Idaho Code, be, and
mnrm same is hereby repealed and reenacted to read as fol-
ows :

(1) POWERS AND DUTIES OF THE STATE REC-
LAMATION ENGINEER.—The state reclamation engineer
is hereby vested with the powers and duties relating to
the qualifications and licensing of well drillers as provided
for in this act so as to protect the ground water resources
against waste and contamination. The state reclamation
engineer is also authorized to adopt and enforce a code of
standards of well construction necessary to protect the
ground water resources as set forth in this act. The state
reclamation engineer is also charged with the responsibil-
ity of collecting and filing for public use the well drillers’
reports that are required in this act.

(2) LICENSING OF WELL DRILLERS.—It shall be
unlawful for any person after J uly 1, 1967 to drill a well in
Idaho without first obtaining a driller’s license as provided
herein. For the purposes of this act, a “person” shall be
defined as any individual who drills or contracts to drill
a water well for hire or otherwise in this state; it shall
also be defined as any firm, copartnership, corporation or
association which drills or contracts to drill a water well
for hire or otherwise in this state except that employees
of said firm, copartnership, corporation or association
authorized to operate drilling equipment as the contractor’s
agent, shall not be required to obtain an individual well
drilling license provided that the names and addresses of
m:a# employees are recorded with the state reclamation
engineer. The license shall be obtained by filing with the
state reclamation engineer an application in writing on a
form provided by the state reclamation engineer accom-
panied by a $25.00 licensing fee. To determine the appli-
cant’s qualifications, the state reclamation engineer may
require detailed information on the driller’s past exper-
lence, and/or references, and/or an oral examination, and/or
a written examination. The state reclamation engineer shall
adopt rules and regulations for the licensing of well drillers
in compliance with Chapter 52, Title 67, Idaho Code, and
shall consider such factors as the applicant’s (1) knowledge
of Idaho water laws and the rules and regulations of the de-
partment of reclamation in connection with the drilling of

]

C. 339 67 IDAHO SESSION LAWS 979

wells, (2) knowledge of proper well construction procedures
and the water well construction standards adopted by the
state reclamation engineer as provided in this act, (3) knowl-
edge of the various types of drilling tools and their use, (4)
general knowledge of underground geclogy and ground wa-
ter hydrology and their relation to well construction, (5)
ownership or access to equipment capable of adequately con-
structing a well, (6) knowledge of types of well casing and
their use, (7) knowledge of special well drilling problems
and their solution, and (8) previous drilling experience. A
copy of the proposed rules and regulations for licensing of
well drillers shall be furnished to each well driller holding
a current license at the time such proposed rules and regu-
lations are promulgated.

If it is determined that the applicant is not qualified,
the state reclamation engineer shall deny the application
and refund the licensing fee. If it is determined that the
applicant is qualified, a license shall be issued upon the
filing with the state reclamation engineer of a surety bond
or cash bond in the penal sum of $1,000, conditioned upon
the proper compliance with the provisions of this act and
the rules and regulations promulgated pursuant thereto.
Such bond shall be made payable to the state reclamation
engineer. A license issued under this section shall expire
on June 30 of each year or upon revocation of the license
by the state reclamation engineer as provided for in this
act. The license can be renewed effective July 1 of each
year upon written application on forms provided by the
state reclamation engineer and the filing of a $10.00 re-
newal fee. The renewal request must be accompanied by
a new bond or evidence that the previous bond is still in
effect. The renewal may then be granted by the state rec-
lamation engineer if he determines that the driller has com-
plied with the rules and regulations promulgated pursuant
to this act. The fees collected for the licensing of well
drillers shall be deposited in a special fund with the state
treasurer with other fees collected by the department of
reclamation.

The licensed driller shall have a ecard on hand, provided
by the state reclamation engineer, to indicate his present
license at all times when he is operating the drilling equip-
ment. The state reclamation engineer may also require
other identification to be posted on the drilling equipment
as he deems helpful in the administration of this act.

(3) WELL DRILLER’S REPORT.—In order to enable
a comprehensive survey of the extent and occurrence of
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the state’s gvound water resource, every well driller is
hereby required to keep a well log and pertinent data con-
cerning each well, and its construction, that is drilled by
him in Idaho, including wells excepted under Sections
42-201 and 42-202 of this title, and complete a report on
forms furnished by the state reclamation engineer. These
reports shall be properly prepared and signed by the driller
and deposited with the state reclamation engineer within
thirty days following the completion of the well. Said re-
port shall become a permanent record in the office of the
department of reclamation for hydrologic and geologic
analysis and research, and shall be available for public use.
The report shall include such data as the state reclamation
engineer deems necessary to provide the information that
will be valuable for future reference and study.

(4) WELL CONSTRUCTION STANDARDS. — The
state reclamation engineer shall adopt minimum standards
for water well construction in this state under the provi-
sions of Chapter 52, Title 67, Idaho Code. Such standards
shall require each well to be so constructed as to protect
the ground water of the state from waste and contamina-
tion. Every licensed well driller will be furnished a copy
of the adopted standards by the state reclamation engineer,
and will be required to construct each well drilled after
July 1, 1967 in compliance with the determined standards.

(5) PENALTIES FOR VIOLATION.—Failure of the
driller to comply with the provisions of Section 42-238 (3)
will allow the state reclamation engineer to proceed to col-
lect the necessary data on the well or wells in any manner
available to him, and the cost of this data collection may
be charged against the driller's bond in the amount of the
expenses incurred up to the total amount of the bond.

Failure of the driller to comply with the provisions of
Section 42-238 (3) is also cause for the state reclamation
engineer to revoke an active license, or refuse to renew a
license, until such time as the well driller’s report or re-
ports are properly completed and on file in the office of the
state reclamation engineer.

Failure of the driller to comply with the provisions of
Section 42-238 (4) will allow the reclamation engineer to
proceed to repair or reconstruct or plug a well so that it
complies with the adopted minimum standards of well eon-
struction, and the costs of this work may be charged against
the driller’s bond in the amount of the expenses incurred
up to the total amount of the bond.
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Failure of the driller to comply with the provisions of
Section 42-238 (4) is also cause for the state reclamation
engineer to revoke an active license or refuse to renew a
license until such time as the well driller has repaired or
reconstructed the well or wells so that they meet the adopted
minimum standards. The reclamation engineer may also
require that the well driller present evidence to show that
he and his equipment are now capable of _constructing a
well in a proper manner, before the license is renewed.

Revocation or refusal to renew a well mum:mw...m license
shall be determined by the state reclamation engineer only
after fifteen days’ notice, setting forth reasons therefor,
has been sent by certified mail to the well driller at his ad-
dress of record with the department of reclamation. Any
person violating any provision of this act shall be guilty
of 2 misdemeanor as provided under Section 42-237g.

(6) APPEALS.—Any person dissatisfied with any de-
cision, determination, order or action of the state reclama-
tion engineer made pursuant to this act, may take an ap-
peal therefrom under the provisions of Section 42-237e.

Approved April 10, 1967.

CHAPTER 340
(H. B. No. 316)

AN ACT

PROVIDING THAT THE DEPARTMENT OF PUBLIC WORKS
UPON REQUEST OF THE DIVISION OF BUILDING SER-
VICES SHALL NEGOTIATE FOR, APPROVE, AND MAKE
RENTAL AND LEASE AGREEMENTS FOR OFFICE OR
BUILDING SPACE TO BE USED BY VARIOUS STATE DE-
PARTMENTS, AGENCIES AND INSTITUTIONS IN THE CITY
OF BOISE; AND DECLARING AN EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SEcTIoN 1. Upon the request of the division of _oc:&:m
services, the department of public works shall negotiate
for, approve, and make any and all lease or rental agree-
ments for office or building space to be used by the various
state departments, agencies and institutions in the city of
Boise.
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LICENSE AGREEMENT

WSTRLUEATHY 72064 2
LICENSE AGREEMENT, Made and entered into this Aiﬁgi day
of December, 1973, by and between NAMPA & MERIDIAN IRRIGATION DISTRICT,
an irrigation district organized and existing under and by virtue of
the Taws of the State of Idaho, party of the first part, hereinafter
referred to as the "District", and BYRON V ANDERSON and SONYA J
ANDERSON, husband and wife, parties of the second part, hereinafter

referred to in the singular as “Anderson“;

WITNESSETH:

WHEREAS, Anderson is the owner of the real property (bur-
dened with the easement of the District hereinafter mentioned)
situate in the County of Canyon, State of Idaho, particularly

described as follows:

A portion of the Southwest Quarter of the
Southwest Quarter of Section 2, Township 2 North,
Range 2 West B.M. described as commencing at the
Southwest corner of said Southwest Quarter of
Section 2, Township 2 North, Range 2 West B.M.,
thence East along the South line of said Section
to the center of the drain ditch as now located;
thence Northwesterly along the center of said
drain ditch a distance of 22 rods; thence East
from the center of said drain ditch, as now 10-
cated, a distance of 22 feet; thence Northwesterly
and parallel with said drain ditch to a point 100
feet from the North boundary line of said South-
west Quarter of the Southwest Quarter of Section 2,
Township 2 North, Range 2 West B.M., thence West to
the West line of said Southwest Quarter of the
Southwest Quarter; thence South along the West
boundary line of said Southwest Quarter of the
Southwest Quarter to the point of beginning, being
approximately 13.75 acres.

EXHIBIT K



and,

WHEREAS, the District is the owner of the ditch known as
Bray Lateral, together with the easement therefor, including the
easement to convey drainage and irrigation water in such ditch
and the easement to operate, maintain and repair such ditch, and
which ditch is an integral part of the irrigation and drainage works
and system of the District and which ditch and the said easements
therefor cross and intersect sajid descrijbed real property of
Anderson as shown on Exhibit A attached hereto; and,

WHEREAS, the District owns two artesian wells (formerly
known as the "Hasack Wells" but now generally known as, and herein-
after referred to as, the "Patterson Wells") which are located in the
Northwest Quarter of the Northwest Quarter of Section 11, Township
2 North, Range 2 West, Boise Meridian, in Canyon County, Idaho,
which the District uses for drainage purposes and to supply supple-
mental irrigation water, the water from said wells being discharged
into said Bray Lateral fo accomplish such drainage; and,

WHEREAS, the Patterson Wells were located along side the
bank of the Bray Lateral, but a diversion from that point to the Wilson
Drain Was constructed by the District to receive the additional flow
from the Patterson Wells at such time such flow could not be delivered
thrdugh fhe Bray Lateral for irrigation use, and,

WHEREAS, all such references hevein to use or development

of additional discharge waters shall be consistent with and sub-
. ! . ,
servient to such diversion alterations between the aforementioned

v . [

drain and lateral of the District, including whatever demands the



United States may make in conjunction with the use of the Wilson
Orain, which is a part of its Boise Project drainage works; and,

WHEREAS, all references hereinafter appearing as the Bray
Lateral shall be construed and interpreted to mean diversion under
such cjrcumstances and tp either or both waterways as the District
may from time to time determine to be convenient.

WHEREAS, Anderson desires to establish a fish farm on his
lands hereinbefore described (whiﬁh lTands are hereinafter referred
to as the "Anderson property") and desires to utilize the water
flowing from sajd wells of the District to furnish a portion of
the water required for such fish farm, and desires to drill five
(5) artesian wells on the Anderson property to furnish the balance
of the water required for such fish farm, and desires to utilize
the said Bray Lateral for the purpose of draining from the Anderson
property the water used in, upon and for said fish farm; and,

WHEREAS, the District is willing to give Anderson a
license for the use of water from the said Patterson Wells and for the
use of said Bray Lateral for drainage purposes, upon the terms and
conditions hereinafter set forth;

NOW, THEREFORE, for and in consideration of the premises
and of the covenants, agreements and conditions hereinafter set
fo?th, the parties hereto agree each with the other as follows:

Anderson sﬁa]i have the right to use the water which shall
f}dm éime té Eime ffoﬁ %rom said Pattersdn Wells, for purposes of

| [ i |
fish propagation on the Anderson property heréinbefore described



and shall have the right to construct at the said Patterson Wells
and in the Bray Lateral on the said Anderson p}operty such divérsiér
and transmission facilities as shall be necessary to transmit the
water from the Patterson Wells to the fish farm facilities.

Anderson expressly agrees that the use of water from the
Patterson Wells shall not be a consumptive use and that Anderson
shall discharge into the Bray Lateral at the lower end of Anderson's
facilities the same quantity of water as Anderson diverts into his
facilities from the Patterson Wells, diminished only by a normal
evaporation loss.

Anderson agrees that the wells to be drilled by him on the
fish farm shall not be operated in such manner as to interfere with,
or diminish, the flow of water from the Patterson Wells. However,
the District agrees that, in conjunction with the use of water from
the wells to be drilled by Anderson, the flow from the Patterson Wel
may be decreased at any time when the Anderson wells are producing,
and discharging into the Bray Lateral, either directly or through tr
fish propagation facilities of Anderson, a quantity of water equival
to the quantity by which the flow from the Patterson Wells is then
decreased.

Anderson acknowledges and agrees that the District neither
guarantees any flow of water from the Patterson Wells nor agrees to
supply to Andersén any specific quantity of water from the Pattersor
Wells. Anderson's use rights under this agreement shall be limited
td whéteve? quantity of water is being produced by the Patterson Wel

at any particular time.

ﬂhe rig?t and authority to control flow of water from the
" ‘-'I'. C . i i d '
Patteraon Nells shall at all tlmes b vcctnd_{n Lhe Histrlct. and 11

0 FLAY SR TS TR B PRI I ! £ l . ,
shall be Anderson's respons161l1ty to request the water



superintendent of the District to make any changes desired by
Anderson in the amount of water being discharged from the
Patterson Wells,

Anderson understands and agrees that the water flowing
from the Patterson Wells is delivered by the District to its
water users for irrigation purposes, from time to time, and that
it is essential that the quantity of water flowing from the
Patterson Wells must not be diminished, except for evaporation
losses, by reason of being diverted into Anderson's fish propagation
facilities. Therefore, Anderson expressly agrees that if, at
any time during any irrigation season, the quantity of water being
discharged into the Bray Lateral from Anderson's fish propagation
facilities is less than the amount of water flowing from the
Patterson Wells, the District, upon one hour's notice to Andersaon,
given to Anderson or to his employees or agents at the said fish
farm, shall have the right to adjust the control devices at
Anderson's diVersion facilities as may be required to increase the
flow of water in the Bray Lateral to that quanfity which is being
discharged by the Patterson Wells. In that regard, it shall be
Anderson's fesponsibi]ity to have someone available at said fish
farm at a]i times to receive such notices from the District.

AAderéon agrees to pay the District the sum of $100.00
annually to défray adﬁitiona] expenses incurred by provisions of
this Ticense agréement and such amount is to be paid on or before
the 15th day of December each year and such amount wil] be

subject to review or change at the request of Anderson



or the District at the first regular meeting of the Board of
Directors of the Bistrict occurring within the month of payment.
Anderson shall have the right to discharge into the Bray
Lateral the water used by Anderson in his fish farming operations on
the Anderson property. In that regard, the parties understand and
agree that the District heretofore has utilized said Bray Lateral
for the transmiesion of as much as 1200 miners' inches of drainage

water flowing from the Patterson Wells and from other sources. It

is further understood and agreed that Anderson shall be required
"to perform any work and furnish any materials which may be required
to enlarge the Bray Lateral so as to carry any additional water
that Anderson discharges into the Bray Lateral, over and above

the quantity of water heretofore conveyed by the District in the
Bray Lateral. Any such enlargement of the Bray Lateral, and any
other work done by Anderson under the license herein granted,

shall be accomplished by Anderson at his own expense and without
any expense whatsoever to the District.

If additional easements are required for the purpose of
carrying additional water in the Bray Lateral, over and above the
quantity of water that can be accommodated by the rights of way
of the DietLicii these easements shall be obtained by Anderson
and any expense invo]ved in establishing or acquiring such
easements sha11 be paid by Anderson.

The nart1es understand and agree that tne Bray Lateral
runs northwester]y from Patterson We11s, along the northeaster]y

" o . ) [
boundary line of the fish farm, and that Anderson will construct



diversion facilities below those of the fish farm to operate in
the same manner as that now existing at the Patterson Wells site
and provide the District its option of diversion at such location.
Anderson shall construct his discharge facilities in such manner as not
to cause any erosion of the banks, sides or bottom of the Bray
Lateral.

No diversjon, transmission or discharge facilities shall
be constructed by Anderson under the rights herein granted until
the plans and specifications for such diversion facilities or such
transmission or discharge facilities have been examined by, and
approved by, the Board of Directors of the District and the
engineers for the District. Any construction by Anderson shall
be in accordance with such approved plans and specifications and
no water from the Patterson Wells shall be diverted‘by Anderson
until the completed construction of the diversion, transmission,
and discharge facilities has been approved by the District and
by its engineers.

Anderson agrees that he shall construct his facilities and
conduct his fish farming operations in such manner as to insure
that no pollutants, solid waste materials or any materials detrimental
to 5011, vegetation or livestock shall be discharged into the Bray
Lateral. In that regard, Anderson expressly understands and agrees
that in the event of a controversy between the parties regarding the
discharge of pollutants, solid waste materials or any materials
detrimental to soil, vegetation or livestock, it shall be Anderson's

burden to prove that pollutants or solid waste materials are not



1

being discharged into Bray Lateral, and to prove that any other
material being discharged into the Bray lLateral is not detrimental
to soil, vegetation or livestock.

Anderson agrees that the District shall have the right to
utilize, for irrigation purposes, the water produced by the wells
to be drilled on the said Andersan property by Anderson, after
such water has been used by Anderson in his fish farming operations,
and that such right shall be prior and superior to the rights
of any other persons claiming, under Anderson, the right to use
said water from the Anderson wells.

A1l facilities constructed or used by Anderson under the
Ticense herein granted shall be constructed, maintained and kept
in repair and kept clean at all times, by Anderson, and at the
cost and expense of Anderson, and the conduit between the Patterson
Wells and the Bray Lateral shall be maintained and kept in repair
and kept clean at all times for the full flow of water therein,
by Anderson, and at the cost ahd expense of Anderson.

Anderson agrees to cohstruct and maintain his diversion,
transmission and discHafge facilities in a safe condition, all
to the end that said facilities shall not cons#itute a hazard
to any persaﬁ or persdns, and to indemnify and keep indemnified
the Distyrict frém a1; c]aiés fb% damages arising out of any haza}d

or negligence in the construction, operation, maintenance and

"y : i '

r the failure df Anderson to keep the

! t

|
repair of said facilities o

f . (
same in safe condition.



The construction, maintenance and repair of such diversion,
transmission and discharge facilities shall be accomplished by
Anderson at such times and in such seasons and in such manner S0
as not to interrupt or interfere with the flow of drainage or
irrigation water in Bray Lateral or with the delivery of irrigation
water by the District to any of its landowners.

Anderson agrees to indemnify and keep indemnified the
District from all claims of any of its landowners for damages from
the impairment of the flow of drainage or irrigation water in
Bray Lateral which may be caused by said facilities of Anderson,
or any use or condition thereof at any time or from the impairment
of the flow of drainage or irrigation water therein from the failure
of Anderson to maintain and keep in repair the said facilities of
Anderson or to maintain and keep clean the conduit in said facilities
of Anderson for the full flow of irrigation water through said
’fac111ties of Anderson.

Nothing herein contained shall be construed to impair
the easement and rigHt of way of the District in the Bray Lateral
and all uses of said. Bray Lateral and the said facilities of
Anderson to be cdnstructed anJ nsed and the license herein provided
therefor, sha]] rema1n 1nfer1or and subservient to the rights of

J

the D1str1ct in the Patterson We11s and to the use of said Bray
R o i !
Latera] for the transm1ss1on of dra1nage and de11very of irrigation

water.



The District reserves the right, at its option, to remove
any impediment to the flow of water through said facilities of
Anderson and any hazards to persons or property which may arise by
reason of the construction or condition of said facilities of
Anderson at any time, and Anderson agrees to pay to the District,
on demand, the costs which shall be reasonably expended for such
purposes, If Anderson shall fail in any respect to properly main-
tain and repair such facilities of Anderson, then the District, at
its option, and without impairing or in anywise affecting its
other rights and remedies hereunder, shall have the right to
perform the necessary maintenance and repairs and Anderson agrees
to pay to the District, on demand, the cost which shall be reason-

ably expended for such purposes.

The parties hereto understand and agree that the District
has no right to in any respect impair the uses and purposes of
the irrigation and drainage works and system of the District, by
this contract, nor to grant any rights in its irrigation and
drainage works and system incompatible with the uses to which
such irrigation and drainage works and system are devoted and
dedicated and that this contract shall be at all times construed
according to such pr1nc1p{es

In the event of the fa11ure, refusal or neglect of Anderson
to comp]y w1th all of tne terms and cond1t1ons of this contract,
then the 11cense of Anderson under the terms hereof may be termin-

| ' t

ated by the D1str1ct and a11 structures 1in or over said Patterson



I

Wells and said Bray Lateral, and the rights of way therefor, which
may impede or restrict the maintenance and operation of such wells
or such ditch by the District with its equipment for the mainten-
ance of its system may be removed by the District.

The covenants, conditions and agreements herein contained
shall constitute covenants to run with, and running with, all of
the lands of Anderson hereinbefore described and shall be binding
on each of the parties hereto and on al] parties and all persons
claiming under them or either of them, and the advantages hereof
shall inure to the benefit of each of the parties hereto and their
respective successors and assigns.

IN WITNESS WHEREOF, the District has hereunto caused Jts
corporate name to be subscribed by its officers first thereunto
duly authorized by resolution of its Board of Directors and
Byron V Anderson and Sonya J Anderson, husband and wife, have
hereunto subscribed their names, all as of the day and year herein
first above writteh.

NAMPA & MERIDIAN IRRIGATION DISTRICT

‘y’/‘/’ 7";/? & 2 -t ;.e"‘#(’)/ —-‘ ;{:}/ /,.»‘;‘i{'tjfta A

Clarence L Gharr1ng, Prﬁyxﬁenf

ATTEST:

_.‘.Iw'..f",_f“" v‘;.‘_,( J!’):_,é-‘\‘"‘*
Usﬁﬁh C Vo1ght “Sec tary
7 ) ;
4 Y -t < {// /z."c’.ff/‘-”“‘f/‘\-v-
Co S /// Byron V' Anderson
(I i i, .

- S #) //
: i w . e ’\ f-m/u*n/ (¢ “'(J/'I i s A

N ' Sonya-J Anderson




STATE OF IDAHQ )
SS
COUNTY OF CANYON )

On this /}7§§~day of December, 1973, before me, the under-
signed, a Notary PubTlic in and for said State, personally appeared
CLARENCE L GHARRING and JOSEPH C VOIGHT, respectively, known
to me to be the President and Secretary, respectively, of the
irrigation district that executed the foregoing instrument, and
acknowledged to me that such irrigation district executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed

_g”imyaofficia1 seal, the day and year in this certificate first above

:‘\ \ H [ .

written.”

o /

&g ﬁfi&é{m/fg oot bf’é .‘)ﬁﬁf‘/;/j’?ﬁ{_
R Notary Pubgiic for the State o’/ Idaho
o s Residing at Nampa, Idaho

 STATE 'OF IDAHO )

SS
COUNTY OF CANYON )

On this {é%ﬁf day of December, 1973, before me, the under-
signed, a Notary Public in and for said State, personally appeared
BYRON V ANDERSON and SONYA J ANDERSON, husband and wife, known
to me to be the persons whose names are subscribed to the within
instrument and acknowledged to me that they executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and
affixed my official seal the day and year in this certificate

first above written.
e s ,;/‘ ——

the State of Idaho
daho

-
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ooag 2'® STATE OF Ipang
DEPARTMENT oF WATER RESOURCES
BENEFICIAL USE FIELD REPORT
A. GENERAL |\ ‘ORMATIQN PermitNo. 63 - 707
1. Owner: ...".r'-% o / =) oty
Current Address:

2. Accompanied by:

Address: z/_aue,,

Phone Np, ‘%
£S 70

€ Exam, DATE. = o 7
Relationship to Permit Holder:

Phone No. ‘é%.____ —
._.:/.4‘-’2;!.; /&./4._ &2 /'

3. Source; M tributary 1o ‘%:%
B. OVERLAP REVIEW

1.

Other water rightg with same Place of yge

8 Copies Attached
3 -
C: SYSTEM DESCRIPTION

1. Diversion System Diagram. Indicate all major COMmponentg a
size/ditch size/pipe i g, as applicable. 12| Alternative

(] Copieg Attacheq o Copies of Fielg Exam‘s Attached

€ nd distances betweean componams. lndfcate weir
diagram attached

-t




System Description fcontinued)

3. Narrative: Description {As Operating at time of meas

urement. Indicate pressure, number of sprinklers, etc.)

m

O See Remarks on page 4 for continuation

|

Well or Diversion

Identification No.*

Motor Make

Motor Serial No.

Pump Make

Pump Serial No.
or Discharge Size

*Code to correspond with No. on map and aerial photo

H

5. Point(s) of Diversion:

Ident. [ Gov't, '
No. Lot | % | % |y Sec. | Twp. Rge. County Method of Detorminauon/ﬂamnm
SY XX | an/ | au/
3
| NONW 11 | Za] [ 20 Cagon
* ]
6. Place(s) of Usg: Indicate Method of Determination
NEY NwY, SWY% SEv ! B
[ Twp. | Rge. | sec. NEWINWY| SWia] SEV: [NE| Nwid SWA| 8Ev | NEV [ NWYswr; ] sEva NEY:| W] swii] sEv Totals
(RN | Qi | H
————__—-—n...__l r—-—_
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D. FLOW MEASUREMENTS O Additional Data Sheets Attached
1.
Calib.
Measurement Equipment Type Make Model No. Serial No. Size Date

lutrend 2?2, | pp ook Aolrrcts] 7)) 00
e p oy, | 44 éﬁ_@#,&@@ﬂ 0720137

2. Measurements:

 oLAT 7 o aaund e 7
E. FLOW CALCULAT] X Additional Computation Sheets Attached ’
1. MaasuredMethod:_l_“c)a/'e ' Cops g:/éo?-f/cs'féf = 3/ 8‘2%
LFed 7 = 38T ¢/ %

2. Alternate Method for Checking Purposes:

F. PUMP EFFICIENCY DATA {Optional)

Discharge Pressure: psix2.31= ft {1); Dynamic pumping level: ft (2)

Total Head: (1) +(2)= (3) : Flow rate: cfs (4)
Water HP: (3) x 4):88=___ (5)

Meter Input KW: 3.6 x KH x CTRor MULT x PTR x N/ T= {6)
Meter Input HP: (6)x1.34= (7
Panel Input Kw: Ave PF x Ave Volits x Ave Ampsx .001 732=___ {6)
Panel Input HP: (6) x 1.34 = —  Efficiency: BV (NMx100=____ o

G. VOLUME CALCULATIONS
1. Volume Calculations for Irrigation:;

Vi, = (Acres lrrigatedjx(lrrigation Requirement) =

Von = [Diversion Rate (cfs)] x (Days in Irrigation Season) x 1.9835 =

V= Smaller of Vi; and V,, =

2. Volume Calculations for Other Uses: .-Q&%’W% .
h . PR oy, )

Veeq = LOAPK Dtongtt v Mty Bt hy o A4 pen T8 109

LSRR dfh] s
TetaL N
Eaamy Vol . (h!.gf'p)



H. REMARKS AND OVERLAP REVIEW ANALYSIS
J 63 -7 /9 2
/4 e/‘_ CAMNA Zrey

Lo (A Dmrece %
7 2 :
/e“/:“ 2 ) ?, 7AW, [’I/‘/ “L_: ’ Y, ’ 7, 4 . ; $ »

Lheuns alle mcevoapys, N use. .
I RECOMMENDATIONS

1. Recommended Amounts

Beneficial Use Period of Uge Rate of Diversion
From To

Annual Volume
Q {cfs) V (afa)
— L 13-3/ S~ 092,

———

——
otats .&'7&4; /£ o?ef%,
2. Recommended Amendments

O Change P.D. as reflected above

A Add P.D. as reflected above
O AddP.U. as reflected above

O Change P.U. ag reflected above

J. AUTHENTICATION
Field Examiner's Name f//ﬂ S w =.
Signature

%Ly 4/ o/ Ga Certification Date
Field Report Preparation Date e — 9 "‘7/

K. Licensing recommendation shall be
employee on a computer printout attac

prepared b
hed hereto,

SE TR

JUN 13 1994
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STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES .
Open Channej Discharge Mehsurament Notes

63 ~

Water Right No.
(it applicabla)

.90
A. GENERAL INFORM.ATION .
1. Name of stream or ditch: fﬁ'é Z 4@"”—6 /PJC#’W—JIV Vi 50‘# fé Céa wwe [ 82
2. Location: Y 2z :’.J.J = e = S -
3. Person conductin e ( (‘ff}?f It . 2 Spe, Yos 1 94
4. Date and time of measurement: ._~—(}0 /e 4’5_, /77/ : -
5. Accompanied by: __/{/p /F /f’ff: %% K)’ 5/4 40 ﬁ-Q-_Z .96
6. Measuring device size and Ip no.s _& tole AH metor 2= D LB/DS
7 Spin test before measurement Ok~ 4 ;? 22" after measurement OK? e =
8. Purpose of measurement: _é Y LxXgm .98
B. MEASUREMENT DATA
. .99

, VELOGITY
3= Dist. 5 Time Adjusted
; Lt:: from Width Depih g ﬁ Revolutions in Mean in tor hor. Area |Discharge
E s Initial 5 < feconds At vertical angle or 2

point int t ~
LEW = ()" ) - A /e 3| “ts 1.00
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63-9194 & 63~7879 WELL AND PUMP INFORMATION

Well ID # Motor Make HP Model # Pump make Model #
#1 U.s. 30 286TPH Cascade 13413
#2 U.S. ’ 30 286TPH Cascade 13414
#3 Red Jacket . 7.5 256UP Jemco 4314
#4 A.0. Smith 15 74480 Cascade 3057
#5 GE 15 NOSFJ6802515 Cascade 3018
#6 U.s. 7.5 256UP Aurora V77-70388
#7 U.s. 7.5 256UP Jemco 4315
#8 U.s. 10 256TP Aurora 3X3X72822
Bl
v * ’ foe,
.@:m?
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SYSTEM DIAGRAM
IDAHO FISH & GAME DEPT. NAMPA HATCHERY

PERMIT #63-9194 & 63-7879

®
Well Well Wall el
#7 G 25 Mh\
& W &,.m ®ﬂ Wall#33@ = .
Wel/ : :
=g . .mme l”r S
= o (3]
. & S1okeg e rm\.. A/\\&auﬁv@ men T JoceFows . .
/ # Heed reace w// it “ A\ _ _@\ B =
\ e A T ARG _ R |
\ A Fouvds =6 \\\ N2 Heed pace ol IR
Fivger livgs / TR R S A A T
=1/
. J O Powds = 10 fTeceways
Heqd wece “
| TI v
~ A
@ ( & LPowds:=3
| alu .,,_, bs\x &QQ\TRM ._/
2 \_ VA NV Vv [})
~ X
~= \l —— == J
,,w ,,.___.11 - - ,\%ﬁwx \gmap\ud /o_
0 S < -
; O FfFce
|t MERS. /@-
o P/ o




[
(]
=
-
(W)
—
[€n)
(Ja)
=

To Yends

2

]

o

nW..\I.I..I\le O.C'_\.T.m\lﬁ r,.f.u
S

Keiee L

| _DAMBOARD MEpSURLS
..... CUTFE L& i)

e




SYSTEM DIAGRAM

IDAHO FI
PERMIT #

Wetl
®7
7

SH & GAME DEPT. NAMPA HATCHERY
63-9194 & 63-7879

el Waitl Ul ll

@
O

ge 5 af
A 4

&

172

>4

A

K 0y

_g\_

Shed _|_‘

Weall# 33

I

A.j\\mauaam. men T Jocetsows— ",—\m
| |

|

_
di

A
b )

&

}\NQ K%%O <.

>
iz

N N A 2~

O FPowds = 10 \?nmk\é\u

o b&aﬁx va%\a.. P\lﬂ -

<

wWel/
#3
& Stokes e 4 \ﬂhn
‘N\.NQR RzC € .r// /\\g.
———— Y x
A fudsre” | 1R
\H\s\u er ?,eu s \\
- < /!
/
Heqad fec e H.
v oW
&6 Eowds=3
N I R et Vi
ot -t
/
O FFice ﬂ

LocusT




63-9194 & 63-7879 NARRATIVE

Eight wells are the sources of water for a salmonid fish
hatchery operated by the State of Idaho Fish & Game
Department. The wells were flowing artesian wells but pumps
were added to increase the flows.

Wells #1 and #2 are located about 120' outside the
hatchery compound across Locust Ave. Water is diverted by two
underground 12" steel pipes to two collection towers made of
6' diameter corrugated metal pipe. From the collection towers
it diverts to a 6' wide concrete channel where water from
well #3 is added. The combined water from these 3 wells flows
underground in the concrete channel to the South end of a
concrete headrace for 10 raceways known as the "C" ponds.

Approximately 50' North of well #3 water from four
additional wells is diverted into another 6' wide concrete
channel that also goes underground to the North end of the
"C" pond headrace. Prior to going underground water can be
diverted from the concrete channel through a 12" PVC pipe to
the headrace of 3 raceways known as the "B" ponds.

At the North end of the "C" headrace a 12" PVC pipe is
used to divert water to 16 raceways known as the "A" ponds or
also known as the fingerling raceways. This water is combined
with the discharge from well #8 located adjacent to the
raceway.

The water level in all raceways is controlled by dam
boards at the tail end of each raceway. Outflow from the
three sets of raceways flows underground in concrete pipe or a
concrete channel into a large settling pond. From the
settling pond its discharged into the Wilson Drain.

The IF&G monitors the flow of water through the various
raceways by measuring the flow over the dam boards at the tail
of the raceways using a staff type guage method adapted for
their use that is referred to as the Rube-Goldberg method.

Two simultaneous open channel flow measurements using AA
meters were taken at locations in the concrete channels just
prior to them going underground to the "C" pond headrace. The
outlet to the "A" ponds was closed so that the entire flow
from wells 1-7 were measured. At the same time, IF&G
personnel measured the outlfow over the dam boards at the tail
end of "B" and "C' raceways. The purpose of the dual
measurement process was to compare the accuracy of IF&G's
measurement techniques to determine if their methods were
acceptable to determine the flow from well #8. Since their is
no physical measurement possible from well #8, this was the
only possible scenario.

The IF&G measurement method at the tail of the raceways
indicated a flow of 35.41 cfs and our AA meter measurements
above the raceways indicated a flow of 31.88 cfs. Beth

measurenents—ihdreate—asufficient—fiow capasity,—even—without
63=~9T9tat—5—efe.. The variance between IF&G and our " £ Gy,
measurements at approximately 10% is within department R




guidelines to warrant accepting IF&G's historical data to
license future permits.

Permits 63-9194 and 63-7879 will be amended to add all
eight P/D's to each permit. IF&G indicated they would file
for a new permit to license the additional flows in excess of
the 30 cfs under the above mentioned two permits since their
system is capable of greater capacities than 30 cfs.
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NAMPA HATCHERY

WATER FLOW MERSUREMENT
RUEE-GGLDBERG METHOL AT BACH OF RACEWAY

o 4~30-9

LOWERED HEADRACE

#* Turngvers/hour based on 423 cu,ft. in "A"s and 2,736 cu.fi.

#

in "{"s.

S e

RACEWAY ¥  AVG HD IN INC FS GPM MGD  TURNGVERS/HOUR
a1 1.04 0.42 190,85 0.27 3.0
A2 1.00 (-40 17974 .26 3.9
Al 1.00 7,40 170,76 0.2 .39
Al 1,40 0.40 179.74 0.24 3.37
A5 0.83 0.30 135,93 0.20 2.57
Ah .00 0.00 6.00 0,00 0.00
a7 1.33 0.61 275,72 0.40 5.20
Al 1.38 0.65 291.42 0.42 5.50
] 1.13 0.48 213.93 0.31 4.08
A0 1.2% 0.53 239.26 0.34 4.52
Al 1.00 0.40 179,74 0.26 1.39
A2 1.08 0.45 201,74 0.29 3.81
A3 1,58 0.80 257,01 0.54 .71
A4 G.67 0.22 78.58 0.14 1.86
A9 0492 0,33 154.463 0.23 2.99
Al .9 .38 149,08 .24 3.19
TOTALS 4.A0 273,31 4.3%
0.49 218.07 0.31
¥
RACEWAY #  AVG HD IN INC {FS GPM MGD  TURNOVERS/HDUR
¢ .75 4.02 1803.30 2.40 5,29
e 2.9 3.61 1619.86 2.33 4.75
€3 0.00 0.00 0.400 0.00 0.00
¢4 0.00 0.0C 0.00 ¢.00 G.00
5 o273 3.97 1783.86 2.57 5.23
Cs 2.48 .31 1932.89 2.78 5.87
&7 2,548 3.64 519,86 2.3 4.75
) 2.5¢0 3.48 1563.25 2.25 4.58
&9 z.27 3.1 1332.56 1.9% 3.9
{10 1,63 1.83 823.00 1.18 2.4
B1 o] 172, 710,56 148 2.26
B2 1.63 1.87% 438.1% 1.21 2.46
B3 1.7 1.97 8e4.,23 1.27 2.59
14 0.60 ¢.00 .00 0.00 .00
TOTALS 23,40 14991.86 21.58
2.3% 1670.85 1,54

Total Flow thru hatchery =

4G.21 ALL WELLE ONW
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AIIPUMENT NG e 7

TiU3 INUENTURE, Made this"

fir the vear of our Lord opg: oy

ALLEN E, HOSACK and.

of Nampa

e rart {eg of the first. part, mog
irrigation disg CE@S‘ 7
and having'itsipeineipal
afk WNampa -

the party

WINESSER, The

TEN DOLLARS and ‘o
laveful money of the Ualted

Tl v . n hand paid by the said
{s hierehy agkuowledged, have  granted, hargained
‘sallj‘ convey and ‘esnfirm unto the said party
orever, sll’ or(thaﬁ;,llowiug desrribed renl esfate,
Cagiyon ™~ ">l || State of Idaho, to-wit -
North,i’Range 2 West, ‘Bolse Meridian,

A part of Section 11, Townshi

more particularly deseribed as +follows, - tomwit: Commencing at the
Northwest cormer of -:’Se_é_t:,'ﬁ_.k’mf_'-’!.ﬁl,’-:l'pggqbipjz’ﬁqrgh,"Range 2 West of the
Boise Meridian; thence North 89957 East '749.7 ‘feet along the North

line of the sald: Sectionill, to.a pofnt. in, the centerlins of the pave-
ment, the INITIAL POINTj;thence :continuing North' 89°57! East 49,7 feet
to the centerline .of 5}?&113%:‘&){- Pick Up‘Lateral; 'thence; continuing

North 89°57* East 49 ;2 L0, arpoint;’ thence?South 36°24' Eagt

70.6 feet-parallel to:and -feet from.the centerline of the said
Lateral to a ‘point;ithenca’South. 53°36% West 40-feet to.a point in

the centerline of the sald Lateral; thence ‘continuing South 53°36' West
40 feet to a polnt; tnence North 36924' West 129.4 feet, parallel to and
40 feet from the centerline of the said Lateral, to the TWITIAL PQINT:

Together with the two artesian wells situate thereon and the water
therefrom, and t:he._:'_r'igl-n;"gq.”g:h.a use thereof;. . >
- L R L kil N 0 2

PLATTED _—
Nt
uca|

TOGETHER, With all and singular the tenements, herediteraents and appurtenances thereuntn
belunging or in anywise appertalning, the reversion and reversions, remainder and remninde1z, rents,
i e amd meofits thereof: and all estate, right, title and interest In and to the said property, rs .ol

i inequity, of the aald part 1es  of the first part.

PO AT AND TO HGLD, All and singular the nbove mentioned and d”‘“g}ﬂé’&'ﬁ{ﬁf‘:?‘ Logatfon
T teetemimees, unty the part y of t?e aecond part, nnd toLts RARES Sl assigne L
“rort @S of the first part, and their heirg, the snid premnises in the el unl e
e d ety of the sceond part, Lts r§¥§§£§§§t&igm. again the apd 4o
Ul heivs, and against nll aned eeery pevaon pnd pes s il .. s

o SR WA AT s by 0isns e e




st amen giyes smmoemtasrE Bl - e i e e e
g e preteph—ep

1he partles of the first part covenant. and grae_mt'..“t:o construct,
(a0 permit the flow nor extraction of water £rom, any well in the
ot hwest quarter of the northwest quarter of Section 11, Township 2
“yth. Range 2 West, Bnise Meridiam, outside the area hereinbefore

Conee o, which shall redone the flow from altiax of the twe wefln an

Pl 1y lweelnbefore cniuscxal, snd this erv: i shall be a cuu it
runuing with all said des: SPEMAELA orad W RO RE T EARARP Pl S i
of the first part and their’succes reEiit ant 1‘ et «{W\“
the henefit of the party of, the-se - : ? !
interest.. ... e : ¥ ERERE T ik

e _ Bt
..--.f--""’_'ff ‘ 3 . ) . 1
IN WITNESS WHEREOF, The said parties of the first part be ve  hereanis set theithands.
and aenl s the day and year first above written. :

QHINED, SEALED AND DELIVERED IN THE PB:BSEHC! OF <
R — |G- Mk_f é_d A \(Beal)
CLATd g A,

Hot
Cha&lotf%. Hosack

y e -[Seal]

STATE OF IDAHO }
A s,
County of CANYON,
October
0n this 7th day of . fn the year 19 64, before me
the undersigned ' , a Notary Public

w1 and for said State, personally nppeared Allen E. Rosack and Charlotte M, Hosack,
husband and wife,

known Lo me to be Lie person s whose name 8 &
asknowledged to me that € hey executed the same.

IN WITNLESS WHEREOF, I have hereunto set miy hand Xnd affix iol geal, the day and
year ip this certificate first sabove written. N
AL I R L T
Notary Public fer thy State of 1daho,

Residing at Namp , Idaho

No documentary stamps required
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REGULAR MEETING

6 June 1962

The meeting was called to order at 10:11 a. m. in theoffice of the
Board by Pregident Wm. Wymer.

Present were: Mr. Wymer, Dan Barker, Sr., Ray Patterson, Directors;
' Oren Evans, Superintendent. and Joseph C. Voight, Sec-
retary of the Board.

Visitors were: Francis 0'Hare of Great Falls, Montana; Robert Under-
kofler of Boisge; Vernon Turner of Boise; Kenneth Jack~

son of Boise and Allen Hosack of Nampa. ‘bhlﬁ fki7XL “7:3

The minutes of the previous meeting were read and were approved as
read.

Claims, payable from the Ridenbaugh Maintenance Fund, for materials
and supplies were read as follows:

Payable to Service Amount
Ada County Recorder 38 Redemption Dertificates

1 Tax Deed # 80-3 $ 11,00
American Linemn Supply Co Linen Service -~ May 7.85
Barker, Dan Sr. 5 Additional Days 50.00

Additional Mileage 2.50
Business Men's Assurance Co June Premium 265.21
Campbell Tractor & Imp Co Repairs for Mossing Disk 79.38
Canyon County Recorder 24 Redemption Certificates 6.00
Credit Bureau of Boise Reporter- Service 5.25
Gibbs Industrial Hardware Repairs for Backhoes 2.56
Gibson~Welker Ford Sales Repair Windshield Wipers '60 Ford 5.35
Goodman 0il Company Service Trucks 7.90
Guffey, John D, Telephone Adjustment - May 9.68
Hazzy's Office Supplies - Type Erase Paper 7.80
Hudelson~+ Ford Service & Parts '60 Ford 63.14
Idaho Blueprint Supply Co Ada County Plats 19.76
idaho Concrete Pipe Company Tile 147.00
Idaho First National Bank Federal Withholding - May 945,30
fdaho Hardware & Plumbing Co Padlocks; Weed Hooks; Handles 131.86
Idaho Power Company . Electricity - Office 23.40
Idaho Power Company Electricity - Warehouse 1.00
Idaho Power Company Electricity - Burke Pump 68.71
Intermountain Gas Company Gas to I7 May 32,86
Kalbus Office Supply Office Supplies 20,21
Lubrication Engineers, Inc. Grease 115.10.
Mountain States T & T Co 888-2585 12.10
Mountain States T & T Co 385-7225; 385-7226 116.00

Nampa Lumber & Coal Co Lumber 87.53



73

reference to Mr. Anderson for working out comtractual arrangements.

Allen Hosack requested the Board to do further drainage work on his
property located on South Power Line Roadsouth of Nampa. He stated
that some of the wells need attention and that he would pay the cost
of drilling more wells if the District would pay for the necessary
material and fuel. The Board promised to meet with him at a later
time and look it over.

At 12:15 g. m. the meeting was recessed for lunch. It was called to
order again at 1:10 p. m.

A letter from Eugene H. Anderson pertaining to Lucky Peak Reservoir
water filings was read and was ordered filed. Mr. Wymer stated that
he had authorized Mr. Anderson to look into the matter fully.

- It was reported that the First Security Bank of Idaho - Nampa Branch
has placed securities in the amount of $250,000.00 to cover deposits
of the District up to that amount.

Mr. Evans reported that the larger caterpillar needed repair and he
was making arrangements to have it done,

The Secretary reported that $431.25 had been spent for gopher bounty
during May 1962 and that in the same month of 1961, $798.75 was

spent,

The Secretary also reported that the entire cost of the New York
Canal Rehabilitation Contract is being readied for charging to the
individual accounts of the District. He explained that based on
39,389.57 project acres on the District's assessment roll and
1,122,.13 project acres on the Nampa City Municipal roll,this charge
would amount to $13.40106685 to develope the total cost of $542,900.

At 1:20 p. m. Mr. Barker moved for adjournment. A second was made
by Mr. Patterson and it was so ordered by President Wymer.

Wm Wymer
Presgident of the Board

‘l!ﬂﬂﬂ

b
Josgph—C// Voight
S%ﬁ'etary of the Board




REGULAR MEETING _
4% September 1962

The meeting was called to order at 10:05 a.m, in the office of the
Board by President Wm. Wymer,

Present were: Directors -~ Mr, Wymer, Dan Barker, Sr, and Ray
Patterson

Officers - Oren Evans,‘Manager

Visitors: H. A, Showalter of Boise

Allen Hossck of Nempa, .«<ox V*i}xz.<? /1=27Y

The minutes of the previous meeting were read and were approved as

read.

Jogeph C.'Voight, Secretary of the Board

Claims, payable from the Ridenbaugh Maintenance Fund, for materials,

supplies and other services

were read as follows:

Payable to Explanation Amount
Ada County Recorder 178 Redemption Certificates $ 44,50
American Linen Supply Linen Service , 7.85
Canyon County Recorder 57 Redemption Certificates

1 Tax Deed 15.75
Barker, Dan Sr. 7 Aditional Days 70.00

Additional Mileage 5.00
Business Men's Assurance Co September Premium 265.21
Credit Bureau of Boise Reporter Service 5,25
Firestone Stores Service & Recap Tires 68.00
General Electric Supply Co Grease for Drainage Pumps 4,95
Goodman 0il Company Grease International Truck 3.75
Guffey, John D. Telephone Adjustment - August 9,68
Burke Hudelson=Ford Service 1960 Ford 15,99
Idaho Blueprint & Supply Co Plat 1.92
Idaho First National Bank Federal Withholding Taxes 1,205.10
Idaho Industrial Supply Co Wheels = Tax Roll File 217.80
Idaho Power Company Electricity ~ Office 21.84
Idaho Power Company Electricity - Burke Pump 89,17
Idaho Power Company Electricity ~ Ellis Pump 183.93
Intermountain Gas Co Gas Service to Sug 2,27
Kalbus Office Supply Office Supplies 7.65
Mountain States T & T Co 888-2585 12,10
Mountain States T & T Co 466=7861; 466-7862 84,55
0. K, Rubber Welders Tire 26,68
Patterson, Ray 2 Additional Days 20.00
Prudential Insurance Co September Premium 44,66
Ramsey's Gara ge Repair to Backhoe #2 108,68

0il 23.00

R & V 0il Company
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Salt Lake Hardware Co. Pipe Wrench & Coupling, 0il Can 56,05
Strang Sand & Gravel, Inc, Road Mix 12,50
Treasurer of District District Cash Expense 230,20
Western Equipment Co Brackets, 0il Filéers, Pipe 50,56
Wymer, Wm 6 Additional Days 60,00
Additional Mileage 3.50

Wood Co Repairs = Mason Creek Pump 36,90
$ 3,014,99

The Pay Roll for the period of August 16-31, 1962 was
read and the totals were:

Gross Earnings = = - = = - $5,607. 63

Mileage =~ = = = = = - - - 533.09

Gross ROll = = = = = = & & =@ o & = = « $6,140,72

Deductions:

Federal Withholding Tax = = = = = = w « 555,00

TIdaho Withholding Tax = = = = = = = = -~ 83.25

FICA = = = = = = = = = = = = o= - 174,30

Insurance = = = = = = = = = @ @ ~ = - - 186,35

Net Pay RO1l = = = = = = = ;= ;= = = s = o m o m = o = = 5,141.82

Total payable from the Ridenbaugh Maintenance Fund for
Claims and Pay R0ll = =« = = = w = = o = = = 0 = = = = = - $ 8,156,81

Mr. Patterson moved that the claims and pay roll be allowed., Mr,
Barker seconded his motion and thus the President and Secretary drew
Ridenbaugh Maintenance Fund warrants numbered 23130 thru 23203,

Mr, H. A, Showalter appeared before the Board to protest paying the
complete amount due on assessment number 125-~20 which is presently
being advertised for tax deed., The Secretary explained that the lot
concerned had been segregatéed from the rest of Mr, Showalter's owner-
ship because of a typographical on the reporter service received from
the Credit Bureau of Boise, Thus the Board determined that additional
amounts now due were not justified, Mr. Barker moved that Mr. Showal-
ter be allowed to pay the amount of the assessment number which would
have been assessed against the lot if it were not segregated, which
amount would be $1,77 for 1959, $1.92 for 1960 and $1.98 for 1961 and
that all remaining assessments and fees be cancelled., Mr, Patterson
seconded this motion and it was thus ordered.

Mr. Allen Hossack requested additional drainage on his property. Mr,
Barker suggested that Oren check it over and give his opinions to

the Board., Mr. Patterson questioned if anything could be accoumplish-~
ed, It was decided that Mr., Evans would meet with Mr. Patterson and



that they would look it over.

A letter from James L. Pline in which he protested payment of
delinquent irrigation taxes of 1959 because he had not known of
the requirement for irrigation taxes was read. The Board ordered
this matter to be referred to Eugene H., Anderson.

Copy of a letter from Eugene H, Anderson to Lawyer A, L. Lyons

in which Mr. Anderson stated that the terms of an agreement which
Mr, Lyons had submitted on behalf of one of the Albertson corporat-
ions were unsatisfactory to the distriet, were read,

At 11:42 a, m, the meeting recessed for lunch and was resumed at
12:58 p. m,

It was moved by Mr, Patterson that a tax deed and the necessary lien
clearances be approved to clear the deed and liens still showing for
property described as lots 2, 5, and 7 Block 8 of Nampa Park Addition.
Purpose of this clearance is to replace clearance by Tax Title Deed
which was issued at page 2188 book-12 of the Minutes of the Board for
May 5, 1942 and which Tax Title Deed is-now lost, The deed is to
again be made to Vincent J, Domogolla and the Seeretary is authorized
to make the deed upon the payment of-$15,00 by the-interested party
or parties, Mr. Barker seconded Mr, Patterson's motion and thus the
motion. was passed, -

The following reports of the August operat1on was given by the
Secretary: - - -

Allocation of Ridenbaugh Maintenance Fund Expenditures:

Assessment District U, S, Ridenbaugh Joint
Total Expense Drainage Maintenance Maintenance Maintenance
Diversion Works
_ _ 466,45 o e e e 198,45
Joint System Maintenance
12,283.98_ oo _____ __ _12,233.98/
District Drainage Maintenance -
_2,121.22 _ __ _ _ _ 221,220 _____._
Government Drainage Maintenance
- . 13.60_ _ _ _ _ _ _ . ____ M ___6.49 _
Electric Power Pumping
324,31 297,87/ _ _ _ _ 26,44
Directors Per Diem S
180,00 _ e _ 82,78 _ _ _ _ _ _ ___ 12.&2_ . 79.84
Directors Mileage, Elections, Etc.
6s.54_ _ _ __ _ __ 30,900 _ _ _______ss52 ___ 282
Office Expense
_ 1 857 59 _1,128. 26/ . 55,98/ 625;3§J

.-.-.-...u_.—--—.n—._-..—--_.—....___—.-.__.—...-m



REGULAR MEETING

2 July 1963

The meeting was called to order at 10:05 a. m. in the office of the
Board by President Dan Barker, Sr. !

Present were: Mr., Barker and Wm Wymer, Directors; Oren Evans, Water
Superintendent and Joseph C, Voight, Secretary-Treas-

urer.

Mr, Patterson arrived at 10:40 a. m.

Visitors: W. R. Brown

and A. E. Hossack gso= [M?LR'Q (o

—

The minutes of the previous regular meeting and the special meeting
held 24 June 1963 were read and were approved as read.

Claims, payable from the Ridenbaugh Maintenance Fund, were read as

follows:
Payable to Service Amount
Ada County Recorder 18 Redemption Certificates

1 Tax Deed # 6.00
Barker, Dan Sr. 8 Additional Days & Mileage 84,50
Businessmen's Assurance Co July Premium - Policy No 22341 282,35
Campbell Tractor Company Repairs for Mossing Disks 8 66,16
Canyon County Recorder 13 Redemption Certificates 3.25
Davis Well Drilling Perry Kasel Well #3 (% Cost) 162.25
Davis Well Drilling Perry Kasel Well #4 (1% Cost) 209.00
Duro-Test Corporation 4 Power Twist Light Tubes 18.10
Firestone Stores Repair Flats 9.70
First Security Bank Safety Deposit Box Rent 4,40
Frankel Carbon & Ribbon Co Special Carbon for Lein Books 15,00
Gibbs . Industrial Hardware Repairs for Mossing Chains 7.28
Guffey, John D. Telephone Adjustment 9.68
Hall's Sport Store Door Closer 32,32
HudelsonyFord; “Burke Service 15,98
Idaho First National Bank Federal Withholding - 2nd % 1,012.20
Idaho Power Company Power - Burke Pump 90,14
Idaho Power Company Electricity - Warehouse 2.00
Intermountain Gas Co Service to 19 June 16.20
Johnson Electric Install 230 Volt Outlet 19.42
Kalbus Office Supply Supplies 35.40
Mountain States T & T Co 466-7861 84,75
Nampa Auto Parts Parts 7.08
Nampa Lumber Company Check Boards 32.76
Nampa Sanitary Service June Trash Service 6.00
Nordling Parts Company Supplies for Shop 22.14
Patterson, Ray Additional Days 10.00
Prudential Insurance Co July Premium 48,72
Ramsey's Garage Repairs to Trucks 83.33
R & V 0il Company, Inc. 0il For Drainage Pumps 11.70

221
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Mr. A. E. Hosack asked the District to pay one half the cost of
about a half dozen more wells in his property in NW4 Seetion 11
Township 2 North Range 1 West. Mr. Barker suggested that, if the
whole Board is willing, the District reimburse him for half the
cost of one more well or $250.00 on one well, whichever amount
amount is the smaller.— the size of the well to be 16" the same
as the one just drilled. Mr. Wymer expressed his doubt that wells
are the answer and Mr. Patterson suggested that the District agree
to one more well but no more unless good result is experienced.

Mr. Wymer moved that the District pay Mr, Hosack $250.00 as its
share of the cost of drilling another 16" inch well and that if
that does no good the District will do nothing further toward
drainage in the NW/4 NWY4 Section 11 Township 2 North Range 1 West.
Mr. Pattersen seconded this métion and it was passed unanimously.

Mr. Wymer moved that title be transferred to J. H. Harper with
Irwin C. Hansen as Contract Purchaser for land described in the
District's assessment number 1549A as N% NEK SE4 Section 30 Town-
ship 3 North Range 1 West for payment to the District Treasurer
the amount of $750.00, Mr. Patterson seconded this motion and
thus the Treasurer was ordered to receipt this amount and clear
all recorded liens of the District.

At 11:59 a, m. the meeting was recessed for lunch. At approximate-
ly 1:20 p.m. the Board returned and adjourned the meeting by
motion of Patterson and second of Wymer.

D Frandrin |,

Dan Barker, Sr. I
President of the Board
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