ADR Right No. 63-160

IDAHO DEPARTMENT OF WATER RESOURCES
CLAIMS / RIGHTS NOT RECOMMENDED

W.R. NUMBER NAME AND ADDRESS CLAIM DISPOSITION REASON

63-160 ANN OBENDORF Disallowed
26496 DEB LN
PARMA TID 83660

Recommended as Right Nos.
63-33406 and 63-33511..

GREG OBENDORF
26496 DEB LN
PARMA ID 83660

ADR Right No. 63-160



Shurte, Jan

From: John Marshall [john@jmarshalllaw.com]

Sent: Tuesday, May 03, 2011 3:31 PM

To: Shurte, Jan; Courtney, Andrea

Subject: EG Johnson Farms - Subcases 63-33406, 180 and 181

Jan and Andrea,

Following up on today's initial hearing in the EG Johnson Farms subcases, following is a proposal to initiate
discussions that hopefully will lead to a quick resolution of our objections. There are two issues we need to
work through. One is the language on the mitigation condition that is included in all three rights. The second
issue is the irrigation purpose of use on right 63-33406.

Regarding the mitigation condition, our concern is that the language is potentially overly restrictive. A water
master in the future could interpret the condition as written to require that EG Johnson's Sand Creek
and waste water rights be reduced along with Boise River rights (i.e., 100% to 75% to 60% to 0%)
based on Boise River flows rather than Sand Creek or drain flows. We do not want to see the Sand
Creek and waste rights reduced solely due to the mitigation remarks if the other rights in those
sources were not being administered. The following changes to the remark would prevent that while
still preserving the mitigation nature of the rights in the Boise River:

“If the mitigation portion of this right is not deliverable due to a shortage of water or a priority call, then
the amount of waterauthorizedfor-diversion-underthe-uses available for mitigation of Right Nos. 63-
40364, 63-4036B, 63-28751, and 63-32394 that-are-being-mitigated shall be reduced by the same
proportion as the reduction to this right.”

Thoughts?

Regarding the irrigation purpose of use on 63-33406, we claimed this as an accomplished transfer of right 63-
160. We recognize that this overlaps with decreed right 63-3385, which has a junior priority, but we believe
that right 63-3385 was essentially a license filed to cover what actually was an accomplished transfer. In other
words, we believe EG Johnson's predecessors moved a portion of right 63-160 appurtenant to their property
from the Andrews ditch point of diversion to a direct diversion out of the Boise River onto a new piece of
ground adjacent to the original place of use. There is plenty of diversion and irrigated acreage available under
right 63-160 to recognize the accomplished transfer. A combined use remark would ensure there is not a
stacking of these rights.

Please review and get back to me with questions and comments.

Thank you, John
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Shurte, Jan ’ ? )

oY
From: John Marshall [john @jmarshalllaw.com] rﬁ"
Sent: Tuesday, May 03, 2011 3:31 PM
To: Shurte, Jan; Courtney, Andrea /
Subject: EG Johnson Farms - Subcaseg 63-33406,)180 and 181

Jan and Andrea,

Following up on today's initial hearing in the EG Johnson Farms subcases, following is a proposal to initiate
discussions that hopefully will lead to a quick resolution of our objections. There are two issues we need to
work through. One is the language on the mitigation condition that is included in all three rights. The second
issue is the irrigation purpose of use on right 63-33406.

Regarding the mitigation condition, our concern is that the language is potentially overly restrictive. A water
master in the future could interpret the condition as written to require that EG Johnson's Sand Creek
and waste water rights be reduced along with Boise River rights (i.e., 100% to 75% to 60% to 0%)
based on Boise River flows rather than Sand Creek or drain flows. We do not want to see the Sand
Creek and waste rights reduced solely due to the mitigation remarks if the other rights in those
sources were not being administered. The following changes to the remark would prevent that while
still preserving the mitigation nature of the rights in the Boise River:
,cm-)w

“If i 1 thlS right is not deliverable due to a shertage of water or a priority call, then

the amount of MMM&HWWW Right Nos.

4036A, 63-4036B, 63-28751, and 63-32394 that-are-beingmitigated shall be reduced by the same :2

proportion as the reduction to thig'right.’ pwéf\_ ﬁ we
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Thoughts?

Regarding the irrigation purpose of use on 63-33406, we claimed this as an accomplished transfer of right 63-
160. We recognize that this overlaps with decreed right 63-3385, which has a junior priority, but we believe
that right 63-3385 was essentially a license filed to cover what actually was an accomplished transfer. In other
words, we believe EG Johnson's predecessors moved a portion of right 63-160 appurtenant to their property
from the Andrews ditch point of diversion to a direct diversion out of the Boise River onto a new piece of
ground adjacent to the original place of use. There is plenty of diversion and irrigated acreage available under
right 63-160 to recognize the accomplished transfer. A combined use remark would ensure there is not a
stacking of these rights.

Please review and get back to me with questions and comments.
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Shurte, Jan

From: Shurte, Jan

Sent: Monday, July 18, 2011 4:04 PM
To: Courtney, Andrea

Cc: Williams, Ray

Subject: RE: EG Johnson update

Good news on this front. | spoke with Carter and have determined | can recommend the 27.9 acres in the SWSW, 525. |
even looked back at the 1939 photography and it was there. After speaking with Carter about injury issues | feel good
about recommending it back to an 1865 priority. That’s always a little scary. Then, | decided to make the remark very
simple on this one and told him we could talk about it. You know | never liked the one he proposed (I know we spoke
about it and it is the way it would happen), but to try and cover a few more bases | proposed to say “This right remains
in the Boise River to be used for mitigation of Sand Hollow Creek Right Nos. blah blah. We have been playing phone tag
last week and so | left him a message this morning with the above proposals, so now he has to call me back.

The only problem | did not talk with him about, but will, is the pt of diversion listed on my recommendation is the one
for the irrigation pod and not the mitigation pod. | believe the mitigation pod is where the Andrews ditch comes out
and so | would need both pods on the recommendation with both irrigation and mitigation. So, | will talk to him about
that when he calls. SF5 should be in circulation prior to any status conference. It’s almost outta there.

Jan

From: Courtney, Andrea

Sent: Monday, July 18, 2011 3:54 PM
To: Shurte, Jan

Cc: Williams, Ray

Subject: EG Johnson update

Jan®~
What's the good work on EG Johnson? Were you able to get a hold of John?
Andrea
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State of Idahe

WATER LICENSE

Water License No. 33487 Priority. February 21, 1967 Amount 0.56 c.1. 5.

THIS IS TO CERTIFY, that JOHN R. MC CURRY

of Parma, Idaho , made application for a permit to appropriate the public waters of

the State of Idaho, dated_February 21, 1967 ; that Permit___33487 was issued pursuant

to said application; that the proposed works were completed on or about 1967

with a storage/or carrying capacily of 4.9 c.f.8. , said works consisting of

pump and motor ; and that on_danuary 20, 1968

proof was made to the satisfaction of the State Reclamation Engineer, of the beneficial use of w8% 126

acre feet per season, with a maximum rate of diversion ot 0. 56 cubic feet per second of the-vi'aters .
of Boise River , tributary of __Snake River .
for the purpose of _irTigation from__April 1 to_October 31 ;
and for from to ; and for
from ta. ; and that the use

of said waters has been made in accordance with the laws of Idaho, and is hereby confirmed by the State Recla-

mation Engineer and entered in the records of the Ideho Department of Reclamation: the point of diversion is

located in1Ot 9 (SW 1, SW %) Sec._ 25 ,T._SN. R_SW. , B.M., and
other additional points. : , in the County of
Canyon ; and that the amount of water to which such right is

entitled and which is hereby confirmed, for the purposes aforesaid, is limited to an amount actually beneficially
used for said purposes and shall not exceed 6126 _ acre feet per year.

Description and location of place of use:

NEV, NWVs SWVa SEVa
TWP. | RANGE | SEC. © TOTALS
NEVa | NWVi | swva | SEVA | NEVA| NWva| swia | SEve | NEVG| Nwva | SWia | SEVA | NEVA | NWva | SWY4 | SEVA
Ift
|
EN_|5W |25 [27. 9 27.9
~
b
Total number of acres irrigated 27.9
s The right to the use of the water hereby confirmed is restricted to the lands or place of use herein described,
¢ :"I * as provided by the laws of Idaho.
Witness the seal and signature of the State Reclamation Engineer, affixed at_Bojse, Idaho, thi
13th day of November , 1088 | ﬁ R —

LS o8BS

; ' 33487 |
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Form 23
oM-465 STATE OF IDAHO
DEPARTMENT OF RECLAMATION
BOISE, IDAHO

REPORT OF EXAMINER

Permit No... 33487
This proof is for_Completion of Works and Beneficial Usf, Water District Now._ ...
1. Name of applicant John R. MeCurry ~

2. Source of water supply: .. Bolse River

8. Location of point of diversion: Is in the Lot 9 (SH:}SU{) of Sechnn__w__z.?_’___..
o - —
T s X R. 5w County of Canyon

4. Describe works as they exist, giving dimensions and capacities of same:
U.S-Hotee  Sen. Hlboryl 204 P
W : ot
“Honnal L. Qume ... PR

?“"ﬁ ﬂgd'e‘d_ﬂ
: e =

2
SR A ]
¥ %
5. Water is used for: irrigation
6. State whether or not water has been turned into works of diversion: AL )

Q

7. List legal subdivisions of lands to be irrigated. If proof is for beneficial use, give exact namber
of acres under cultivation in each forty-acre tract. (Describe manner and place of use if other

than irrigation) : . P
Lot 9 (Séfswl), sec. 25, T. 5'N, R. 5'W, B.M.

( 38 acres ~ >
S TE—

(Submit map on attached plat, showing location and details of above description.)

8. What large stream would the water here appropriated finally reach? Boise.. Ricre
Remarks:... 202  l4SED... Gd.... S22 3 Al BB ADLIRSURE P
..... 128 Qb e DS S Sec. Smu 4.9 O 5

This examination was made on the A, of . _duwz , 1968

(Signed) §” Abhe
J
o

3*3.]"#9‘1
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STATE OF IDAHO y
Y &/
DEPARTMENT OF RECLAMATION 2
r"_-:‘e..
Boise, Idaho o
i St
Permit No. . ﬂ&w

#* ORI I 3 3

PROCOF OF APPLIGATION OF WAT %,mﬁlm USE
and Comvletl‘m

DEPOSITION OF WITNESS

The deposition of two witnesses on this form,‘ taken separately, required in each case.

Ques. 1 State your name, age, residence, occupation postoffice address:
sz: A Coryw=r~a a9e A3 . [ loms. [Dafo -E3660 -
PRI Subgfzu;,rom =

Ques. 2 Are you acquainted with \jO Aﬂ // mc@O fﬁ-’-;; B , the holder of
Permit No 6 2 How long you known him and where does he reside"
Y ERL- 125 FAema. [oabo

Ques. 3. Have you read or heard said Permit No. D34 7  read, and are you familiar

with its provisions and conditions: Yes _. ><_ No.,

Ques. k. State source of water supply: _&7{55 (UER

Give locatiop of place of diversion, showing subdivision, saction hip and range

Lo745. S“w;aSwAJ SEG?'O« 24 TV7) - qe‘J’Ztﬂ?m @ﬂgf:@o, lonho
Describe works for conveying water to place of use: maf‘dﬂé‘

Ques. 5. How many second feet of water do you estimate sald works will safely conduct

to place of use: 3 2 S Egaﬂ&j‘ﬁ £ r How much water have you seen being so
conveyed? a > S ECoud 7}'55 r

Ques. 6 If for irrigation, show number of a¢res ITFigatedl Ifl dach -subdiyision, giving
full legal deacription- g S TN f JZBh @akyq@

/4 SE}sl Eelloq 2b- T4 /- %«qu&m@u@/oa
o Z: Lot~ G o 75 Lo Corim- Dt G B2,

33y 9Y




~ )

/

Ques. 7. If for other than irrigation purposes, show full legal descriptiecn of place

of use, and state purpose for which water is used,

ABuUA

Ques. 8. (If for irrigation) state character of land that has been reclaimed, and

give your estimate of the amount of water re'qui_red for its profitable cultivation.

Ques. 9. Hawe you any ownership interest in the works, water or lands above mentioned?

If so, in what way and to what extent? __ /¢2 —

Ques. 10. When did you first see this water used? /7YKL
Other times you have séen such use: dou,"f‘m geos S /;%C'E- e

(Signed):

_

% 3 M I3 X R

I hereby certify that the foregoing testimony was read to the above
subscriber before its signing, that I believe him to be the person he represents himself
to be, Wthat said testimony was subscribed and sworn to:before me in

e

-, County of , State of Idaho, on

this 2[2 day of - J A. D. l9£& -

Notary or the State of Idaho
Residing

My commission expires ﬁl@i_@ﬂ_

-







SF5 Right No. 63-33406

RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 63-33406
NAME AND ADDRESS: E G JOHNSON FARMS INC
24007 HWY 20-26
PARMA ID 83660
SOURCE: BOISE RIVER TRIBUTARY: SNAKE RIVER

QUANTITY: 3.800 CFS

This right remains in the Boise River to be used for mitigation of Sand Hollow
Creek Right Nos. £3-4036A, 63-4036B, 63-28751 and 63-32394.

Whenever it becomes necessary for the watermaster to deliver this right the
following condition shall apply. This right shall receive 100 percent of its
decreed quantity until the natural flow of the waters of the Boise River shall
decrease so that all rights containing this condition cannot receive 100
percent of their decreed quantities, at which time this right and the other
rights containing this condition shall first be cut to 75 percent of their
decreed quantities, as the natural flow of the river decreases, beginning

with the latest rights containing this condition and proceeding to the earliest
rights containing this condition in the order of their priority dates, and after all
of the rights containing this condition shall have been reduced to 75 percent
of their decreed quantities, should the natural flow of the waters of the river
decrease below the amount necessary to supply 75 percent of those

decreed quantities, then this right and the other rights containing this
condition, beginning with the latest and proceeding to the earliest, shall be
reduced to 60 percent of their decreed quantities.

PRIORITY DATE: 06/01/1865
POINT OF DIVERSION:

TOSN ROSW S25 SWSW Lot ¢ Within Canyon County

TO5N ROS5W S25 SWSE Lot 2 Within CANYON County

PURPOSE AND
PERIOD COF USE:

PURPOSE OF USE PERIOD OF USE UANTITY
IRRIGATION 03/01 11/15 0.560 CFS
MITIGATION 03/01 11/15 3866 3.24 CFS

Diversion for any water use under this water right prior to April 1 and after
October 31 shall occur only when the natural flow in the Boise River below
the Star Bridge in Township 04 North, Range 01 West, Section 18, NE¥% of

the SE¥ of the SEY4, Boise Meridian (approximate river mile 33.9) is
sufficient for water to be available for diversion at the point of diversion
described above, provided that any such use of this water right prior to
April 1 and after October 31 shall be subordinated to water rights for
storage in Lucky Peak Reservoir, Lake Lowell, Arrowrock Reservoir, and/or
Anderson Ranch Reservoir, as decreed in SRBA Case No. 39576.

SF5 Right No. 63-33406



SF5 Right No. 63-33406 q

PLACE OF USE:

IRRIGATION in CANYON Count

TOSN ROSW S25 SWSW 27.90

MITIGATION in CANYON County

TOS5N RO5SW S25 NENE TOS5N RO5W S25 NWNE
TOS5N ROS5W 825 SWNE TOS5N RO5W 525 SENE
TO5N ROSW 525 NENW TOSN ROS5W S25 Lot 6 NWNW
TOS5N ROSW S25 Lot 5 SWNW TOSN ROSW S25 Lot 5 SENW
TOS5N ROSW S25 Lot 4 NESW TOS5N ROS5W S25 Lot 4 NWSW
TOSN ROGW S25 Lot 3 SWSW TOS5N ROS5W S25 Lot 3 SESW
TOS5N ROS5W S25 Lot 3 SESW TO5N ROS5W S25 Lot 1 NESE
TO5N ROSW S25 NWSE TOSN ROS5W S25 Lot 2 SWSE
TOSN ROS5W S25 Lot 1 SESE TOSN RO5W S36 Lot 3 NWNE

This right and Right No. 63-3585 are limited to the irrigation of a combined
Total of 27.9 acres in a single irrigation season.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the waterx
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Decreed

Right includes accomplished change in place of use pursuant to Section
42-1425, Idaho Code.

This right is a split of Right No. 63-160 which is also designated as Right No.
28 in the Boise River Stewart Decree and Boise River Water Distribution
Report.

Right includes accomplished change in purpose of use pursuant to Section
42-1425, Idaho Code.

Right includes accomplished change in point of diversion pursuant to Section
42-1425, Idaho Code.

SF5 Right No. 63-33406



State of Idaho
Department of Water Resources

Adjudication Recommendation
63-33406
Water Service Area Boundary for E G Johnson Farms Inc

Legend 0 015 0.3

©  Point of Diversion

Place Of Use Boundary

Prepared By: Shurte, Jan




IDAHO DEPARTMENT OF WATER RESOURCES
CLAIMS / RIGHTS NOT RECCMMENDED

W.R. NUMBER NAME AND ADDRESS CLAIM DISPOSITION REASON

63-32695 NAMPA & MERIDIAN Disallowed No lawful appropriation shown.
IRRIGATION DISTRICT
C/0 RINGERT CLARK LAW
ATTN DAN STEENSON
PO BOX 2773
BOISE ID 83701-2773



John Marshall Law PLLC

phone 208-991-2701

57.5 W Bannock, Suite B fax 208-906-8043
Boise, 1D 83702 john@jmarshalllaw.com
May 13, 2010
Via US Mail:
Jan Shurte

Adjudication Supervisor

Idaho Department of Water Resources
2735 Airport Way

Boise, ID 83705-5082

Re: EG Johnson Farms water rights
Dear Jan,

Thank you for meeting with Terry Scanlan and me yesterday to discuss the water
right situation for EG Johnson Farms. The following is the written summary of our
proposal you asked us to provide so you could further analyze the situation. 1includea
map of the place of use at issue for reference. I'll refer to the area enclosed in the black line
on the map as the EG Johnson Farm.

Background

The SRBA Court has decreed five irrigation water rights with places of use
appurtenant to the EG Johnson Farm. One right, 63-3585, authorizes the irrigation of an
isolated parcel in the southwest corner of the property using water from the Boise River
and is not relevant to our proposal. The other four rights, 63-4036A, 63-4036B, 63-32394,
and 63-28751, authorize the irrigation of the remainder of the EG Johnson Farm using
water diverted from Sand Hollow Creek and drains. Ill refer to these rights collectively as
the Sand Hollow Creek Rights. The Sand Hollow Creek Rights all share the same March 1,
1938 priority date. The attached map shows the locations of the particular places of use for
all these rights. The map also shows the places of use for water rights 63-160, 63-180 and
63-181, all of which were decreed in the Stewart Decree, referred to as the Johnson Stewart
Decree Rights. These rights have priority dates of 1865, 1869 and 1874 respectively.
Rights 63-180 and 63-181 currently are not claimed in the SRBA. The Obendorfs have
claimed right 63-160, but have stated they do not intend to pursue that portion of the right
that is appurtenant to the EG Johnson Farm.

Our client purchased EG Johnson Farm in the 1970s. By that time the direct
diversions from the Boise River had ceased and the farm was being irrigated with water
diverted from Sand Hollow Creek and drains that cross the property. Although we will not



present a detailed historical analysis here, we understand our client’s predecessor
gradually shifted the irrigation of the EG Johnson Farm away from the Boise and over to
Sand Hollow Creek and drains as these sources became reliable water sources as the
surrounding area developed in the 1930s using water supplied through the Black Canyon
Irrigation District and the Farmers Cooperative Project. At that time, this reach of the Boise
River was prone to flooding and course alteration, making it difficult to obtain a reliable
diversion. [t also appears that it was difficult to irrigate the property with the relatively
low head generated by the ditches bringing water to the property. As water began to flow
reliably in the drains and Sand Hollow Creek, it would have made sense to make use of
these sources.

Proposal

Our client seeks to preserve the Stewart Decree water rights appurtenant to the EG
Johnson Farm. Our client has two primary motivations. One is simply to preserve senior
priority rights from the Boise River. It would be unfortunate for Idaho to lose senior, prior
decreed rights if there is a legitimate way to preserve them. The second motivation is to
insure against the uncertainty and potential future unreliability of Sand Hollow Creek and
the drains as sources of irrigation water. There is no certainty that irrigation and land use
patterns in the area surrounding the EG Johnson Farm won’t change in the future in a way
that could adversely affect the availability of water in the drains and Sand Hollow Creek. If
that were to happen, our client would like to have the flexibility of returning to Boise River
diversions.

We believe that under the circumstances, where the EG Johnson Farm has been
continuously irrigated since the 1800s, there has been no forfeiture of the Stewart Decree
Rights. We also believe that the current source of the irrigation water for the EG Johnson
Farm, authorized by the four Sand Hollow Creek Rights, actually originates from the Boise
River, albeit through other rights, that eventually finds its way into Sand Hollow Creek and
the drains that cross the EG Johnson Farm. In other words, we believe that our client’s
predecessors in effect accomplished a change of point of diversion from the Boise River to
Sand Hollow Creek and the drains.

We recognize the Sand Hollow Creek Rights are decreed with sources different from
the Boise River, and that as a technical matter recognizing an accomplished change in point
of diversion to an alternate source carries significant issues, particularly concerning injury
to existing rights on the alternate source. However, if appropriately conditioned to avoid
inserting priority dates into the new sources that predate the beneficial use made from the
source, we believe this could be a viable option.

The other option we have explored, and one we think is worth pursuing, is to
recognize an accomplished transfer of the purpose of use of the three Stewart Decree
Rights to mitigation for the Sand Hollow Creek Rights. Under this proposal, the Johnson
Stewart Decree rights remain in the river as downstream mitigation for the beneficial use
associated with the Sand Hollow Creek Rights. We of course recognize that this proposal
would also require appropriate conditioning to avoid injury to existing rights. We have



identified two general areas of mitigation. The first is on Sand Hollow Creek and the drains.
It would be inappropriate to use the priorities of the Johnson Stewart Decree Rights against
the rights in Sand Hollow Creek, and we would expect a condition that would clarify that
relative to the rights in Sand Hollow Creek and the drains, the priorities of the Sand Hollow
Creek Rights control. The second area of potential injury is to existing rights in the Boise
River upstream of the confiuence of Sand Hollow Creek and the Snake River and
downstream of the historic points of diversion for the Johnson Stewart Decree Rights. We
believe it would likely cause injury, at least in the legal sense, to allow enforcement of the
Stewart Decree priorities in this reach where junior rights have been used for a long period
of time without call from senior upstream rights. However, for any future call from a right
downstream of the confluence of Sand Hollow Creek and the Snake, the priorities of the
Johnson Stewart Decree Rights would control.

In summary, we propose viewing the water situation on the EG Johnson Farm from a
regional perspective, recognizing that the current sources of water used to irrigate the
property are the result of Boise River diversions that are not consumptively used on
surrounding land. Viewing the situation from this regional perspective, it is no matter to
the hydraulic system whether the diversions for the EG Johnson Farm come from Sand
Hollow Creek, the drains, or the Boise River. The net effect to the system is the same either
way. Potential injuries to the existing rights diverting from Sand Hollow Creek and the
Boise River need to be identified and eliminated, but we believe this is achievable without
much difficulty. We propose preserving the Johnson Stewart Decree Rights in one of two
ways: 1) recognizing an accomplished transfer of the point of diversion from the Boise
River to Sand Hollow Creek and drains, appropriately conditioned to avoid injury to
existing rights in these sources; or 2) recognizing an accomplished transfer of the nature of
use from irrigation to mitigation. Under this first proposal, the Johnson Stewart Decree
rights would be subordinated to water rights diverting from Sand Hollow Creek with
priority dates senior to March 1, 1938. Under this second proposal, the Johnson Stewart
Decree Rights would be conditioned to avoid injury and specify they are being left in the
Boise River to mitigate the downstream impacts of the Sand Hollow Creek Rights. Under
both proposals, the Johnson Stewart Decrees would have a combined use limit with the
Sand Hollow Creek water rights that would limit the rights to irrigation of (or mitigation for
irrigation of) the same 365.1 acres.

Please review this proposal and then get back to me with thoughts and comments.
Sincerely,
John M. Marshall

cc: Jeff Johnson
Terry Scanlan

Enclosure
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XXVI,

that the defendant NOAH W. PALMFR be, and e is hereby awarded
i , e
the use of the waters of Roise Piver, diverted at a point on the south

pank of said river near the center of the B. 1/2 of 8W 1/4 of acc. 7,

T. 4 I, R. 3 W. B.M., through what is known as the Center point Ditch,
fo” use upon 1an ituated in T. 4 ¥. R. 4 W, B.i., in the following

arount anglf¢o he follow¢nn date;
1150 po.iva .
7S inches, from gune 1, 1865, and hereby designated as Right No. 27.
to

ind be adjudged to pay $5.53 costs in additlon t
him. '

the costs incurred by

XXVII.

ap—

That the Gefendant J. N¥. TUCKER be, and he ig hereby awarded

the use of the waters of Doise River, diverted from said river at &

voint in the SE 1/4 of Sec. 8B, and BV 1/4 of gec. 30, T. 5 N. R.

6 W. B.M.,, for use upon the W 1/4 of Sec. 234, NE 1/4 of NW 1/4 and
1cts 4, 5 and 6 of gec. 85, T. 5 H. R. & Ti. B.M., in the following

n

famoﬁnt a from the following date;
3 dt6e s

250 inches, fLromJune L; 1865; and hereby designated as Right Fo. 28.

2 - - a . S S ' -
And be adjudged to pay $24.50 costs in addivion to the costs Incurred

by him,

——
B
4




