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IN THE DISTRICT COURT OF THE NINTH JUDICIAL DISTRICT OF THE 3 %1722,

STATE OF IDAHO, IN AND FOR BONIEVILLE COUNTY.

¥. L. KOON,
PUAINTIFF,

-8~

JOHN EMPEY, Watermaster
of bistrict No. 36,

O« L. OLIVE, C. H. DECAILP, FINDINGS OF EaCo,

and the HARRISON CANAL CONCLUSIONS OF LaW,

COMPANY, a corporation AND DECREE.
Defendants.

- This cause having been called regularly for trial before
the Court, such trial having been held at the Court room in Idaho Falls,
Idaho, on the 27th day of January, 1922, O. A. Johaunesen appeared as
attorney for the defendants. 4nd the Court having heard the proof of
the respective parties and considered the same, and the records and
prapers in the cause, and the arguments of the respective attorneys
thereon, sush arguments having been sutmitted by written brief of the
respective attorneys, and the cause having been submitted to the Court

for its decision, SCA
N,
THE COUR? NOW FINDS THE FOLIOWING FACTS: Koy p p Vep
201

1,

That on or about the 20th day of December, 1905, the defendant
O+ H. Olive, whose full name is Oliver H. Olive, executed a certain
Wareanty Deed bearing date of that day by which said Warranty Deed, the
said-named defendant conveyed to the plaintiff, F. L. Koon, whose full
name is frank L. Koon, the following described real property, situated in
what was then known as Fremont County, State of Idaho, and described as
follows, to-wit: K
The Hast half of the Northwest quarter (Bz-NW;) and lots
one and two (1-2) of bection eighteen (18), in Township
five (5) North, Range thirty-nine (39) Bast Boise Meri-
dian, containing, according to the Govermment survey,
160 acres.

Together with the temaments, hereditaments and appurten-
ances thereunto belonging, or in any wise appertaining,

which said beed was thereafter duly recorddd in the Records
of sald Fremont County, in Book "R" of Deeds, at page 222, and



which said deed has been admitted as plaintiff's exhibit "A™ in this cause;
that the said F. L. Koon has been at 21l times from and after the said 20th
day of December, 1905, and now is, in the open and exclusive possession of
the sald described premises, and that during the entire period of his
- ownership and possession, he has paid the taxes that have bsen levied against
the said property, 14

That on or about the 20th day of ecember, 1905, the defendant O. H.
Olive, whose full name is Oliver H. Olive, executed & certain Warranty Deed
bearing date of that day by which sald Warranty Deed, the said-nsmed defendant
conveyed to one Hyland C? Graves, the following described real property,
situated in what was then Xmown as Fremont County, State of Idaho, and
described &s follows, to-wit:

The South half of the Southwest quarter (53-8Wz) of Section seventeen,
(17); the North half of the poutheest quarter (Nz-SE;) and the Southeast
quarter of the Southeast quarter (SEz*SE;), and lot five (5), Section
eighteen (18); the Northeast quarter of the Northwest guarter (NEL-1Wg)
and lot two (2) of section twenty (20], all being in Township five (5)
North, Range thirty-nine (39) East Boise VNeridian, and containing,
according to the Government durvey, 320 acres, more or less.

Together with the tenements, hereditaments and appurtenances thereunto
belonging, or in any wise appertaining.

which said Deed was theredfter duly recorded in the Records of said
Fremont County, in Book "“R" of Deeds, at page 223, and which said Deed
has been admitted as plaintiff's exhibit “B" in this cause; that by a series
of mesne conveyances the said described premises had rassed into the possess-
ion and ownership of the said plaintiff, and that for a period of more than
give years last past, the said plaintiff has been in open and exclusive
possescion of the said described premises, and that during the entire period
of his ownership and possession, he has paid the taxes that have been levied
against the said property.

111.

That on the said 20th day of December, 1905, there had become appurtenant
to the lands described in the preceding paregraphs, which said lands are now
owned by the plaintiff, 600 miners inches of water, claimed from the South
Fork of Snake River, and what is known as the "Bannock Jim Blough", and which
said water is required in the irrigation of the said described rremises, and w
was at the date of the said conveyances the property of the defendant O. H,
Olive; that on or about the 1l6th day of December, 1910, in the case of the
Rexburg Irrigation Co, et al., plaintiffs, vs. Teton Irrigation Canal Ca.
et al. defendants, & Decree was made by the District Court of the Sixth
Judicial District of the State of Idaho, wherein the aforesaid 600 miners
inches of water, with a priority date of June lst, 1889, was decreed for use
upon the premises herein-before described, being the rremises now owhed by
the plaintiff,

Iv,

That by the tems of the said two Leeds referred to and described in
raragraphs I and II of these Findings, the said 600 miners inches of wat er,
having a priority date of June 1lst, 1889, and by the said decree decreed to
O. H. Olive for use upon the said land herein-before described, and which said
lands, passed from the said 0, g, ylive, one of the defendants herein, to the
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grantees in the aforesdld Decrees, to-wit, the plainti,F. .L. Koon, and the
plaintiff's predecessor, Hyland C. Graves, and that the title to the daid
600 miners inches of water have, by the said conveyances and the mesne con-
veyances from the said Hyland C. Graves, passed to the plaintiff ¥. L. Koon,
and that title to the said water is now in the said plaintiff, F. L. Koon.

Vs

That the defendant John Empey is the watermaster of water district No.
36, of the vtate of Idaho, and that said-named defendant has no interest or
equity whatsoever in and to the said water right herein-before described, and
that the only dnterest of said defendant in said water ie that of an of fi-
cial watermaster having charge of the distribution of the waters of Snake
River or waters tributary to said river in the said District No, 36.

That the defendant C. H. becamp is an alleged grantee of the defendant
O« He Olive, and claims some right, title or interest in and to the said
600 miners inches of water, by reason of an alleged convepance, made some-
time subsequent to the 9th day of becember, 1918; that the alleged claim,
title or interest of the said defendant C. H. beCamp, in and to the said
600 miners inches of water, was and is dependent upon the defendant O. H.
Oliveg having an interest or having title in end to the sald described water;
that the defendant C. H. DeCamp }jas no right, title or interest whatosever
in and to the herein-before described 600 miners inches of water;

That the defendant the Harrison Canal Co. is an Idaho corporation, and
that the sald-named defendant corporation is an alleged transferee of the
defendants O. H. Olive and C. H. DeCamp, of the said 600 miners inches of
water, by reason of an alleged certificate of transfer made by the State
Engineer of Idaho, on or about the 9th day of December, 1918, and another
certificate made by the Commissioner of Reclamation of the said Htate on
or about the 8th day of May, 1919; that the rights, interests and claims
of the said defendant Harrison Canal Co., a corporation, has no right,
title or interest whatsoever in and to the waters herein-before described,
being the aforesaid 600 miners inches of water claimed by the plaintiff.

VI,

That the lands herein-before described, and which said lands are now
owned by the plaintiff, and are situated in what is now kmown as Madison
County, State of Idaho, are arid in character and require water by means
of irrigation in order to produce crops thereon; that for many yecars prior teo
lecember 20, 1905, and at all times subsequent to said date, crops have an-
nually been grown on the said lands by means of irrigation; that the plain-
tiff maintains at the present time, a system of irrigation which is adequate
to irrigate the lands herein-before deseribed , so as to produce crops on
said lands; that the water for the irrigation of said lands is diverted from
what is commonly known as the "Bannock Jim Slough"; that the said lands will
not grow crops unless they are irrigated.

ViI.
That all the allegations and averments of the plaintiff's complainﬁ
are true, and have been fully supported by the evidence, and that all the
denials #Rd allegatiens of the defendants' answer are untrue.
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VIII.

That the sald lands herein-before described are situated within the
boundaries of water district No. 36 of the State of Idaho; that the court
has jurisdiction in said cause.

CONCLUSIONS OF LaW.

45 CONCLUSIONS OF Law FROM THE FOREGOING FiCTS,
THE COURT NOW HEREBY FINDS AND DECIDES:

I,

&hat the 600 miners inches of water from Snake River by way of the
Bannock Jim Slough, decreed to O. H. Olive, with & priority date of June 1,
1889, for use upon:the lands herein-before described, being the lands now owndd
by the plaintiff, were appurtenant to the aforesaid lands, and that title
thereto passed from the defendant O. H. Olive, in the conveyance dated
December 20, 1905, and recorded in Book "R" of ieeds, at pages 222 and 223,
Records of Fremont County, Sitate of 1daho, and herein-before described.

i1,

That as between the plaintiff and the defendants, the plaintiff is the
Bolder of the legal title te the aforesaid 600 miners inches of water, and is
entitled to the possession of the same zs against the said defendants, all
and severally, and all persons claiming or to claim the same, or any part
thereof, under them, the said defendants, or either of them, and that neither
one of the said defendants has any right, title or interest in and to the
said aforesaid 600 miners inches of water, or any part thereof.,

111,

That the plaintiff is entitled to a decree of this court 2& pyayed for in
his complaint, enjoining the said defendants, and each and all of them, and all
persons claiming or to claim the same, or any part thereof, under or through
the said defendants, or either of them, from diverting or permitting te be
diverted, except as orflered by the plaintiff, the said 600 miners inches of
water herein-before described.

IV,
That the plaintiff is entitled to a judgment for costs to be taxed herein
against only the defendants J. H. Olive and C. H. DeCamp.
DECREE .

I? IS THEREFORE ORDERED, ADJUDGED AND DECREED:
I,

That the plaintiff have judgment as prayed for in his complaint.
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That a8 between the plaintiff and defendants and ezch and all of them,
the plaintiff is the legal and lawful owner, and entitled to the possession.
and use of that certain water right consisting of 600 miners inches of water of
Snake River, decreed to O. H. Olive, with a priority date of June 1lst, 1889,
in that certain decree made and entered in the bistrict Court of the Sixth
Judicial District of the State of Idaho, in the case of the Rexburg Irriga-
tion Co, et al.,, plaintiffs, vs. Teton Irrig, Canz1 Co. et al., defendants,
and which said decree is dated December 16, 1919;

That the said described water right was conveyed by proper Warranty beeds,
by the defendant O. H. Olive, as an appurtenance to and as forming a part of the
following described real property, now owned by the plaintiff ¥. L. Koon, and
situated in Madison County, State eof Idahe, and more particularly described
&s follows, to-wit:

The East half of the Northwest quarter (Ez-Mé;) and lots one and
two (1-2) of Section eighteen (18) in Township five (5) North,
Renge thirty-nine (39) Bast Boise Meridian, containing, according
to the Government survey, 160 acres.

' The South half of the Southwest quarter (S3-SW;) of Section seven-
teen (37); the North half of the Southeast quarter (Ny-Skz) ard the
Southeast gquarter of the Southeast quarter (SE -SE;), and Lot five,
(5), Section eifhteen (18); the Northeast quarter of the Northwest
quarter (NEg,-IW,) and Lot two (2) of Section twenty (20), all
being in Township five (5} North, Range thirgy-nine (39) Fast Boise
Meridian, and containing, according to the Government survey,320
acres, more or less.,

III,

That the defendent John Empey, watermaster of water district No, 36
of the State of Idaho, his agents and employees and his successor or successors
in office, and all agents and employees having to do with the distribution of
the waters of Snake River in district Ne, 36, be and they are hereby perpet-
ually enjoined and restrained from diverting or pemitting to be diverted,
the aforesaid 800 miners inches of water, except as may be ordered by the said
plaintiff, to the full intent snd purpese that the aforesaid and described water
shall he permitted to flow and be used in the same mamner as they did and were
prior to the diversien complained of, unless otherwise ordered by the plaintiff
or his successors.

Iv.

That the defendants O. H. Olive, C. H. beCamp and the Harrison Canal
Co. a corporation, each and all of them, as well as all and any person or persons
claiming by, thrmugh, or under the said-names defendants, or any one of them,
heve no right, title, interest or equity in and to the aforesaid 600 miners
inches of water, or amy part or portion thereof, and that they be, and they are
hereby perpetually enjoined and restrained from diverting and using, or divert-
ing or using, or causing to be duverted and used, or causing to be diverted or
used, the said 600 miners inches of water, herein-before more particularly
and fully described, or any part thereof, and also from in any manner interfer-
ing with the regular flow and use of the said waters, as the same flowed and
were used prior te the diversion complained of by the plaintiff; that the said-
named defendants, each and all of them be, and they are hereby perpetvally en-
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Joined and restrained from in any manuer or in any wise doing, or causing to be
done, any act or thing which shall in any manner becloud or otherwise cause
plaintiff's title to the aforesaid 600 miners inches of water to be questiouned.

V.

That the plaintiff have judgment against the defendants O. H. Olive and
C. H. DeCamp for his costs herein.

beted this 10th day of August, 1922,

Q. R. Baum,
Judge who tried said cause.,
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IN THEE DISTRICT COURT OF THE NINTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO IN AND FCR THE COUNTY OF BONNEVILLE

—

Independent Irrigation Company,

Plaintiffs,
8.

Long Island Irrigation Company,
W. G. Swendsen, Commissioner of
Reclamation of the State of Idaho,
and John Eypey, Watermaster,
Water District ¥o., 36, State of
ldaho.

ORDER

Nt N N Nt e e ot Siak? S Ut sl el Vottl Voet®

Defendants.

On motion of Otto E. MeCutcheon,
master, Water Distriet No, 36 of the State s
the said MeCutcheon, oppoul by the mn bE Qs 2
for the plaintiffs, and the uttor g msidered by the court:

It appearing to the ooyx men
and entered on October 9th, 1922 {n the aho entitled uum and appearing
of reooxd in book 12 of ‘ 7 vécords of Jefferson County,
Idaho, is void as to the ndsen, Commissioner of Reclamation
ermaster of Water District No. 36

and decreed, as to sald defendants ¥, @,
Swendsen, Commissimer tion of the State of Idahd, and Jobm Empey,
Watermaster of Water District No. 36 of the State of Idaho, that the said
Judgment dated October 9th, 1922, and appearing of record in book 12 of Judg-
ments at page 547, records of Jefferson County, Idaho, be and the same is
hereby vacated, annmmlled and held f£5r naught, and the defanlts of sadd
defendants heretofore entered in said cause be and they are hereby vacated
and set aside.

Dated December 16th, 1922
JAMES G. GWINN

Receipt of copy of the foregoing
order is hereby admitted this léth
~_day of December, 1922,
0. A, JOHANNESEN
Attorney for the Plaintiffs.,



Il" TEE DISTRICT COURT OF THE NINTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF JEFFERSON

00 01

INDEPENDENT IRRIGATION COMPANY, Limited,

a corporation, J. B, Schofield, O, W, Green,

B. R, ﬂlip'pﬂl. E. M. Stmr, s.’r‘. Berrett,

C. 3. Owens, Gus Youngstrum, George Polsom,

William Cherry, J. G. Andrews, C, A, Hansem,

Je W, Bone, William S. Berrett, R, K, Liver~

more, Gedorge Cherry, G. M. Green, Alma Nielsen,

O« C. Raymond, Joe Hadley, R. D. Green, and

A, 8. Anderson FINDINGS OF FACT,
‘ CONCLUSIONS OF LaW,

PLAINTIFPS, ORDER AND DECRER,

V8.

LONG ISLAND IRRIGATION CQMPANY, a corporation,
JOHN EMPEY, Watermaster of Distriot Number 36,
and W, G. SWENDSEN, Commissioner of Ruhutitn
of the State of Ildaho,

DEFENDANTS,

A sl Vo Vet S VA gt S i’ A kel bl At Vo el WA g i P

This cause came on to be heard this 9th day of October, 1922,
0+ A, Johannesen, Esq., appearing for and on behalf of the plaintiffs, and
the said defendants not appearing either in person or by counsel, and
witnesses having bdeen duly sworn, to testify for and on behalf of the plaintirff,
and the court having heard the evidence, and being fully informed as 9 the
law in the matter, finds as follows:

FINDINGS OF FACT.
1.

That on or about the 2lst day of March, 1922, the plaintiffs filed
& complaint against the above named defendants, and also filed a Lis Pendens,
as provided by law; that an order was issued by this Court directing the
pudblication of the said Lis Pendens in the Rigby Star, a newspaper pudlished
in Jefferson County, Idaho; that copy of the said Lis Pendens was duly published
in the said Rigby Star for a period of three (3) consecutive weeks, and that
proof of said publication has been duly filed herein.

1. "

That each and all of the defendants have duly deen served with Summons
in manner as provided by law, and that the Default of each and all of said
defendants, for failure to answer to pladntiffs' complaint, has been duly

entered.



111,

That on or about the Bth day of July, 1922, this Court made an
order restraining the defendant, Johm Empey, Watermaster of water district
mumber 36, from interfering with the water supply of the plaintiffs, and
directing the sald named defendant t9 sppear before this Court, at Righy,
Idaho, on the 2nduday of October, 1922, at ten o'clock A, M. and show cause
wvhy & permanent injunction should not be issued, enjoining the said defendant
from shutting off the water supply of the said plaintiffs, and from denying
them the right to use thefmter claimed by them, and more fully described in
the Compiaint on file herein; that the said defendant John Empey, water master
as aforesaid, falled to appear before this Court, at the time and place as in
said Order directed, and that the Default of the said-named defendamt has
been duly entered herein, for failure t0 so appear snd show cause,

v,

That some time prior to the year 1884, the plaintiffs herein, and
their predecessors in interess, appropriated certain waters arising and flowing
in what is Xnown as Scott Slough, a natural chamnel extending in an Easterly
and Westerly direction on what was formerly known asPoole's Island, said Slough
being in Township five (5) North, and ranges 37, 38 and 39, East Boise Meridian;
that the sald waters so appropriated in said Slough were diverted therefrom by
means 0f oertain dams and headgates constructed onm said Slough, at a point near
the center of Segtion Twenty-six (26), Township five (5) North, Range thirty-
eight (38) East Boise Meridian, and conducted therefrom through snd by means
of a natural slough to a point on such natural channel, at or near the North
boundary linme of Seetion twenty-eight (28) Township five (5) Worth, Range thirty-
eight (38) East Boise Mextdian, at which point another dam and headgate was con-
structed, and the water flowing therein diverted into a channel comstructed
from said point and extending in a westerly direction on and to the lands owned
by the plaintiffs and irrigated from said system.

v.

That the waters hereigreferred to are natural waters that arise in
the said Seott Slough, and in the matural channel from said Slough, which has been used
by the plaintiffs and their predecessors as a part of their canal system, such
waters flowing into the said channels from natural springs, and other natural
sources; that the said deserided waters have, from a date prior to June lst, 1884,
been diverted from the said channels on and to the lands of the plaintiffs, and have
been used in a beneficial way by the said plaintiffs and their predecessors, for
domestic and irrigation purposes, and that sddd waters are now so used by the
plaintiffs herein.

Vi,

That the plaintiff Independent Irrigation Company, Limited, was
duly incorporated under the laws of the State ofbldaho, on or adbout the 19th
day of March, 1904, and that from and ever after said date, the said eorporation
bhas continued as such, and now is a corporation existing under and by virtue of
the laws of the State of Idaho; that prior to the said incorporation of said
plaintiff Company, the said Company existed as a partnership, composed of the
other plaintiffs, or their predecessors in interest, and that the said corpora-
tion existed as such a co-operative association om the lst day of Jume, 1884;
that the sald named plaintiff corporation is the owner of that certain irrigation
system conmonly lmown as the Independent Canal, the said Canal having its diversion
dam on what is kmown as Sgott Slough, at & point at or mear the oenter of Section
twenty-six (26), Township five (5) North, Range thirty-eight (38) Bast Bdse
Moridian, and which said irrigation system diverts the water of said Sgott 8lough
od and to the lands owned by the other plaintiffs in this action,



ViL

That the stoockholders of the plaintiff the Independent Irrigation
Company, Limited, are the following persoms, to-wit:

J. C, Schofield Je ¥, Andrew
0. W GT‘.I co A. Hansen
B, Rt Bhlpp& Je 'c Bone

E. M, Staker William S. Berrett
George Berrett R, K, Livermore
C. 8, Owens George Cherry
Gus Ysungstrum G, M, Green
George P6lson Alma Nielsen
William Cherry 0. C, Raymond
Je Gs row Joe Hadley

H, E, Olaveson A, 3, Anderson
Je W, Hart R, D, Greem,

that the sald named stdckholders own and farm a total of twenty-
two imndred (2200) acres of farming land sitmated under the aforesaidbanal
system, and irrigated therefrom, which said lands are situated in Sections
- 18, 19, 20, 21, 28, 29 and 30, in Township 6 North, Range 38, East Boise
Meridian, and in Section 25, Township 5 North, Range 37, East Boise Meridian,
all being in Jeffersom County, State of Idaho,

VI1I.

That the said named plaintiffs have appropriated, used in a bene-
ficial manner, and claimed, under a claim of ownership, from and everafter
the 1st day of June, 1884, forty-four (44) oudbie second feet of water arising
from batural sources, amd flowing in the sald Sgott Slough and the said natural
channel diverting therefrom and used as part of the irrigation system of the
sald plaintiffs; that the use 9f the said 44 cubic secdnd feet of water aforesaid
has been used and claimed by the said plaintiffs under a ¢laim of absslute owner-
ship, and such use and diversion has been open and notorious, and has been ad~ :
verse to the rights of each and all of the defendants, as well as to the rights
and claims of any and all persons whomsoever, and adverse o all the world.

IX.

- That the sald 44 cubic second feet of water aforesaid, is necessary
in the irrigation of the lands 3f the plaintiffe, and to their full enjoyment;
that crops cannot be grown upon the said lands, execept through means >f irriga-
tiom, and Dy means of the use 0f water herein described and claimed by the
plaintiffs.

X,

That each ami all of the allegations contained in plaintife' complaint
are true and fully supported by the testimony of the witnesses who have testified
in said action.



CONCLUSIONS OF LAW

I.

The Court finds that the plaintiffs are entitled to the Decree
of this Court, decrceing to the sald plaintiffs, for use upon their several
lands, forty-four (44) cubic second feet of natural water, arising and flowing
in what is Xnown as Scott Slough, and in the natural channel extending there-
from, and used by the plaintiffs as part of their irrigation system, with a
priority date of such diversion and use ‘dating from June lst, 1884; and that
the defendants, and the successdrs in office to the defendants W, G, Swendsen,
Commissioner of Reclamation, and John Empey, water mster of water district
number 36, be perpetually enjoined from in any mammer interfering with the
said water so claimed by the plaintiffs, and herein decreed to them, or from in
any manner preventing the said plaintiffs from the free and unobstructed diversion
and use of said waters,

WEEREFORE, By reason of the law and facts aforesaid, IT IS5 GRDERED,
ADJUDGED AND DECBEED AS FOLLOWS, to-wit:

I,

~ That each and 2ll of the tracts of land owned by the plaintiffs,
and gituated in Sections 16, 19, 20, 21, 28, 29 and 30, Township 5§ North, Range
38, Fast Boise Meridian, and in Seetion 25, Townehip 5 North, Range 37 East Boise
Meridian, and comprising twenty-two humdred (2200) acres, more or less, of farming
land, and which are tributary to the canal system maintained by the said plaintiffs
and mowh as the Independent Canal, are arid in charscter, and require the artific-
ial application of water to render them valuable for agrisultural purposes.

11,

That the plaintiffs have been diverting and using, under the claim
of ownership, from and ever after the lst day of June, 1884, and now are so divert-
ing, using and claiming forty-four (44) cubdic second feet of natural water arising
and flowing in what is known as Seott Slough, and also in that certain other
natural channel exéending from: the said Scott Slough, at a point on the South bank
of said Slough, at or near the center of Section 26, Township 5 North, Range 38,
East Bois e Meridian, and which said forty-four (44) cubic second feet of water
have been contimuously used by the said plaintiffs in the irrigation of their lands
situated and described as herein set ocut; that the plaintiffs, or their successors
in interest, have a right t the free use and enjoyment, and they are heredy
awarded the free use and enjoyment, of the said forty-four (44) cubic second feet
of water, for their said respective lands, and that the said use and ¢laim dates
from the lst day of June, 1884; that the siid named plaintiffs have the right, and
they are hereby awarded the right, to the use of the aforesaid water, for irrigation
and other purposes.

111,

That each and all of the defendants hereto, their servants, attorneys
employees, successors in interest, as well as successors in of fice, are hereby

-4~



enjoined and restrained from any and all interference with the diversion or use
of the waters of the said Seott Slough, and the said nmatural chamnel extending
therefrom and used by the plaintiffs as a part of their irrigation system, to

' the ampunt of the said forty-four (44) cubic second feet of water, whenever such

interference, diversion or use would in any mamer interfere with the sald quantity
of water awarded by this deeree to the plaintiffs herein, or their successors in
intereat.

Iv.

That this Decree i@ supplemental to, and in addition to that certain
decree entered in the Bixth Judiclal DPistrict of the State of Idaho, ;i1 and for
Premont County, on or about the 16th day of December, 1910, in that certain eause
whereln the Rexburg Irrigation Company, et al., were the plaintiffs, ani Teton
Irrigatim Canal Company, et al, were the defendants, and that the water herein
swarded to the mse of the plaintiffs is in addition to any water swarded in the
said last named decree.

v.

That the lands dn which the sald farty-four (44) cublc second feet of
water have been used, comprise twenty-two mndred (2200} sores, more or less of
land, owned by the plaintiffs herein and lying under and being tributary to the
panal system dwned by the plaintiff Independent Irrigation Company, Limited, and
which said lande are situated in Seetioms 18, 19, 20, 21, 28, 29 and 30, Township
5 North, Range 38, Esst Boise Merddian, and in Section 25, Township § North,
Range 37, Fast Bolse Meridian; that the sald forty-four (44) cublc second feet of
water is hersby declared appurtenant t0 said lands.

Done in open Court this 9th day of Octoder, 1922,

JAMES G, GWONN
District Judge.



