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Form 113
12t07 DEP-I. OF WATER RESOURCES

EASTERN REGION

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

NOTICE OF DIVERSION AS AN ALTERNATIVE TO
INSTREAM STOCKWATER USE

(To provide notice of intent to divert surface water from a stream or riparian area to troughs
or tanks as an alternative to instream use for the watering of livestock)

1. Name of right holder United States of America on of the USDA Forest Service

Phone 208-524-7500 Mailing address 1405 Drive, ldaho Falls . rD 83401

Email louis.wasniewski@usda.

2. Source of water supply Sprino tributary to Sinks

3. Point of Diversion:

a) ls this notice based on an existing recorded instream stockwater right? lf yes,

provide the water right number

lf no, describe the beginning and ending points for the instream stockwater use:

Beginning point is in Gov't. Lot 

-, 

SE ll+ NE 114 

- 

1t4,

Section 5 , Township 13N Range 37E ,3.14.,

Clark County

Ending point is in Gov't. Lot-, SE tl+ NE 114 

-114,Section 5 , Township 13N Range 37E ,9.11.,

Clark County

rdentNo. 7l'l?-, /tr

4

b)

County

Description of diversion and delivery system:

a) Describe the type of diversion A_lltvlL heaclboxtuill be installed in the sprinq

source to supplv the stockwater trough. The sprino source feeds an unnamed

stream that for -778ft and sinks before ino Pass Creek.

b) Describe the delivery system A 1 1/4 inch polvpipe willtie into the CMP headbox

and feed water -125ft awav from the sprinq source to a stoclwater trouqh.

Describe the number, type and total capacity of troughs or tanks One 600qal

trouqh.

l-

Alternate poi4t of diversion is in Gov't. Lot 

-, -1,4 

E e 'll4 il L1E,

Section 
'{ 

,rownship 17 hl Ranse 17 I ,a.w., ( f1om ,6a)

c)
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d) Describe the automatic shutoff or flow control mechanism or means of returning

unused water to the source The one 600qal trouqh will have a float shut-off valve

along with a return pipe to the spring channel

e) Describe how the system is designed to allow measurement of the rate of diversion

The CMP headbox willsupplv sprins water SE to the troush throush 125ft of

polvpipe. The float shut-off valve will prevent overflowinq and keeo water directlV at

the source.

Describe the place of use by placing an X in the appropriate 4O-acre tract(s) below:

Priority date claimed or established ost23t1905

Rate of diversion 0.02 cfs

Season of use: from 06/01 to 10131

a) Who owns the property at the point of diversion? United States of mence

b) Who owns the property at the place of use? United States of

When will construction occur? 

-May 
of 2025

Comments (include number and type of stock) The water will be used to support 908

within the West Camas The sorino feeds an unnamed stream

6.

7.

8.

9.

10.

11.

cow calf oairs

12

that flows for approximatelv -778ft before it subs out before it reaches Pass creek.

Map of project required - Attach an 8T2"x11" map clearly identifying the location of the instream

stolt<wdteiuse and the locations of the alternative point(s) of diversion and stock trough(s). A
photocopy of a USGS 7.5 minute topographic quadrangle map is preferred'
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T,TMITED acuNcy AcREEMENT reR TEE Funp0srs o[ nsresusfi.nlc +xn.
nmnraNnre srocrcwarER.RrcHTs oN NATT0NAL. FoREST GRAZTNG

ALLOTMENTS IN ACCORI}ANCE WITH TEE I,AW$ OF TUN STITE O[' IDA.HO

The U.$Forest Serviee, Depaitinent ofAgriculture; ("Forest Seivicel') and

Nicli and Jackie Ilillindn
@ithtfueForestServiqethe.tPartips'i),inconsidgrationof.the'mutual.
'achrowledgmentg Ercl agreemqnts beloq and foi'the benefif cif th6 Parties'and.th'e National Foinest

SysJert (NES"), enter into this Limited Aggncy Agreerhorit for tlie purlio$es of'establishiirg.ard
malntaining stockwat€r rlghts to use water diiertdd .frrinr Sourcei that are wiflringrazing qllotments

lbsat'ed on NE1S lands iri accordance with.the.Laws of tha State of ldaho (!iA$eementt).

ACI0{OWLEDGnUI.ENTS

The Parties acknowledge the following:

:1. The significant foie of the livdbtock indusfy in the settlemdnt, histoty, and crilturb of the
State of ldalro;

2, Tlre irnpoganc.e of stockwaterrights to the livesiosk indu$by in the $hte of ldaho, to the

Forest.service graziig program, to the Permlttee.'s livestock operatioh, and tothe association o{water
with NFS landq;

' 3. OnMgroh 24,2021,Idaho Governor Brad Little signed intq law ldaho House Bill 592
("HB 592') with an effective date of July 1 ,.2020;

'4. HB 592 amended state larry to rerlovelimitations on thb Fbrest SerVi0e and permittees
entdrin! into agency'agreimohts to exercise Foresf.service stockwdtet rights on National Forest grazing

allotments; fird

5. Current,on futuie grazing authorizition is not impacted or restrjcted in any ivay,by this
Agreemeril

AGREEN4EN.TS

The Forest Service'and:the Pbrmittea agree as follows:

1.. The Pafties wish to continue dtilizihg stite-basbd stochn'ritcrri'ghts obtaineilby the

Uhited Stdtes located ori the grazing allotments liste.d in Exhibit A sothat.tlrc use of wate: authorized

irndbr fhose dghtC for lives.tock yvatering and:gf any subsequent stockwater rights obtained t4 4ccqrdancs
with S-tate law, can be used by livBstock qwned by tho Permittee forthe term of the punentf,ederal

g;azing permit and ary sribsequent ronewal ol reissuance thereof by the Fore.st $efiicq;.and

2. The Parties ageb thatthe availability ofwater on flre lhted giazirtg rillotments is:critical
for ttre ga2ing rfianagemerrt of thb atlotments, 

'and 
wlren domebtib liVdstock owndil by the Permittee and

located bn the lilted przing.alloknei'rtS.make use of watel'b.y drinkihg Aom places, orspurpps located on
NFS'.lands, fh.at such use will.h.e deemed beueficitd undq.Idahp. stqte'law, ,end is made.by .the Per'mittse

acting as ailmitqd ag;ntqf .the United.statps for the pulposes of edablishing and maintaining stodhnater

righs fortle United StoteS within grazing.allotmentslocatsd onNFS ltittds, ond for no other purposes.

1
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GENERALTERMS

l. This Agreoment does not convey any rigtrt, title, or interest in any lands or resources

owned by the United States. Nothing in this Agreement shall prevent the Forest Service from
administering the use and occupancy of NFS land for livestock grazing, consfiuction and maintenance of
range improvements in accordance with applicable laws and regulations, nor does it $Cend the statutory
and regulatory authority ofthe Forest Service beyond regulalions ofthe use and occupancy ofNFS land.

- - ' 2:, Th9 Parties expressly agree that the mutual acknowledgements and agreements contained

iathis Ageement are supported by good and adequate consideration including but not limited to, past

and continuing use of water in accordance with the stookwater rights, held by the Forest Service, together

with the construction and maintenance of associated range improvements.

3. This Agreement shall rcmain in effect throughout the term of the existing Sazing
authorization, new authorization$, and any renewals of grazing authorizations. Thls Agreement terminates

only upon: (a) the oxpiration, tennination, or revocation of the cunent grazing permlt(s) held by the

Permittee that is not renewed; or (b) upon 90-day written notice by either Party to the other of a desire to
terminate the Ageement.

4. The terms of this Agreement may not be modified without the written consent of the

Parties. If any paragraph or portion of thls Agrecment is dcemed unenforceable, thc remainder of this

Agreement shall remain in full force and effeet.

5. Subject to the termination clause above, the Parties agree to aot in good faith and with
fair dealings to firlfill, and not impede, the intent ofthis Agreement.

6.
thereafter,

This Agreement shall become effective on the date of the last signature of the Parties

execute and bind their respectivo or selves by this Agreement.

For the Permittee (Agent):

6c--' 7-r/- z?*-
Date

the Forest Service:

7. The signators to this Agreement acknowledge that they (a) havc read this entire

document; (b) firlly understand and agree with all the terms of this Agreement; (c) have knowingln
voluntarily, and in good faith cntered into this Agreement; and (d) havs the explicit authorizatlon to

(
Ia{

of Offtcer)

_(otrice)

Date

2
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Exhibit.A

Ths.follgwing Forest Sprvice AUshnents on the Cmibou-Thrghee National Forest dre.peruiitted to Nick
or Jrckte.HiUrinair.

WestCamas C&H.

3
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r,NdTNU AG.ENCY AGIT&EMENT SOR TITD PURP.oSDS OT'ESTABLISHING AND
T4AINTAINTNG: STOCK'WATER RIGHTS ON NATIONAL TOBE$T GR.IZTNC

ALLOTMENTS IN ACCORDANCE wlTII THE LA}'Y$ OT THE STATE OF IDAIIO

The U.$ Fotest Service, Depa$rn€nt of Agriculttrre, (ForeSt $enice") and .,LundeagrdL-!C-
('?ermittge," and together with the Forest Servicb.the'Tagies"), in consideratiOrr offre. mutuat
acklowledginents qricl qgreOmentd below, and fqrthebenEfiiof the,Parties anij.the Natioiral porest
Sysiem ("Niq$'); onG'into this Limited Agency Agriemeilt for the purposes'of establishing anil
mainteining.slockwatpr r.ights to use water diVeited ftoni sources that are within grazing aliotrnents
lboated on NFS lands.in accordance with ihe Law$ of'the State.ofldriho (,Agreemonf'f

.ACKNOWLNDGNMEI{TS.

The, Parlies aoknowledge lfro following:

L. The significant'role ofthe livestoilR indugtry in the sefflernent, history,and culture.ofthe
State of ldaho;

2. The irnportance of s'tookwater rightsto the.li.vqstpek indushy in the Siate ofldaho, to the
Forest Servlce gr,bzing pfogtnft, to the l?ennitteeis livestock operation, and to the association of water
with NFS.lands;

3. On March 24, 2020, Idaho Ggvenror B.rad Lilrle signed intp law ldaho.Floirse Bill 592
("H8.592')'witli'an cflective date of July 1,202Q;

4, I"IB 592 emended $uite lawto remove limitations on tlre ForestService ahdpermittees
entering into dgency 4greementg to exel:cise Foreg Sewice sto.ckrvater rights on Nation4l Forest grazing
allotments; and

5, Cunent 0r'fr:.turg grazing duthorizatibn is not impactecl oi restriste{ in any way by this
Agrgement.

AGRNEMENT$

Th'e. Forbsf service and the Permittge agree as foliows:

1 . The Partibs *ish' to cbntinuE utilizing staie,.based stoilcrvater rights obtained by the
United. States located on the grazing allqtment$ Iisted in Extribit A so that the-,usd of watef autholized
'underthoserightsfor'.livestock ryatering, and of any subsequent btockwater'rights'obtain€d in ascordancq
.with State law, can be,used by livestock owned bythe Peim.ittee for the teun of the currpnt federai
.gr'atirlgpElrhii and any bubsbduerit rengwa-l of reiq.suance.thereof by thp Forsst Servicc; arrd

?. The Parties agree that die aVailability of water'oh the.listed glazing.allotmenJs is critical
for thq giaziirg mdhdg€ment iif the allofineritb, irhd Whendp.meqtip.iivestork.pwned by the Peminee.and
lbcated oh'the listed grazlngallplments'make use.of water by drirrkihg fiorn places, or sources lciqated dn

NES lands,thqrsuch usewi[ be deemp.d bsneficial uriderldaho statJla.iv; and. i! mads bythe P..srmittpe
acting as a lir4ited agerit of the United States for the purposes Of ss.tpblishing and maintainingsiookwater
tights for tho Unhed Stares wifhin gra?Ing allotmentslocip{'on NFS lands,.and fbr no otliei'puiposes.

1



GENERAL TERMS

l. This Agreement does not convey any right, title, or interest in any lands or resources
owned by the United States. Nothing in this Agreement shall prevent the Forest Service from
administering the use and occupancy of NFS land for livestock gmzing construction and maintenance of
range improvements in accordance with applicable laws and regulations, nor does it extend the statutory
and regulatory authority of tlre Forest Service beyond regulations of the use and occupancy of NFS land.

2, Ttrelarties expressly agree that the mutual acknowledgements and agreements contained
in this Agreement are supported by good and adequate consideration including, but not limited to, past
and continuing use of water in accordance with the stockwater rights, held by the Forest Service, together
with the construction and maintenance of associated range improvements.

3. This Agreement shall remain in eftbct throughout the term of the existing grazing
authorization, new authorizationsn and any renewals of grazing authorizations. This Agreement terminates
only upon: (a) the expiration, termination, or revocation of the current grnzing permit(s) held by the
Permittee that is not renewed; or (b) upon 90-day written notice by either Party to the other of a desire to
terminato the Agreement.

4. The terms of this Agreement may not be modified without thc written consent of the
Parties. If any paragraph or portion of this Agreement is deemed unenforceable, the remainder of this
Agreement shall remain in full force and effect.

5. Subject to the termination clause above, the Parties agree to act in good faith and with
fair dealings to fulfill, and not impede, the intent of this Agreement.

6.
thereafter.

For the Forest $ervicc:

'l'his Agreement shall become eftbctive on the date of the last signature ol'the Partics

7. The signators to this Agreement acknowledge that they (a) have read this entire
document; (b) fully understand and agree with all the terms of this Agreement; (c) have knowingly,
voluntarily, and in good faith entered into this Agreemenf and (d) have the explicit authorization to
exccutc and bind their respective entities or selves by this Agreement.

For the Permittec and/or Lcssce (Agent):

5,r* 3o b-

'tdtt. iJo,,

Date

Date

I1 ,,,J
(Tit le of Authb rizefi d-ff icer)

2
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.ExliibirA

ihe Caribou:Iarsheo .Nlttional

West Catna$ C&H
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I hereby assert the following:

a) Diversion is from a surface water source to which the livestock would otherwise have
access. The land where the watering tanks or troughs will be located is land from which the
livestock had access to the source of water from which diversion is being made.

b) The diversion of water out of the stream as described in this notice is for watering
livestock and will not injure other water rights.

c) I will not alter the bed and banks of the source as the term is defined in section 42-3802,
ldaho Code. I understand that I may place an inlet conduit into the source in a manner that does
not require excavation or obstruction of the stream channel, unless the director of the
department of water resources approves a stream channel alteration permit for additional work.

d) I understand that upon determination of interference with other water rights, the Director
may order curtailment of diversion or use of water under this notice or may require the diversion
and delivery system to be modified to prevent injury.

e) I will not divert more than 13,000 gallons per day for livestock watering from this
diversion, and I will not use more than one point of diversion under this notice.

0 I am authorized to make the changes described in this notice and that if the notice
involves a federal grazing allotment, the permitee consents to the changes described in this
notice.

g) I understand that any willful misrepresentation on this notice willvoid any right to divert
water for livestock under this notice.

Dated this /.J n4
day of ! r'-,t o_M

Right or

FOR DEPARTMENT USE

Received by Date Preliminary check by

ree: $ J5.- Receipted by ...Jl4 Receipr No. LA\Otil D oatela*/4oas
Water District No. Entered into data base By.fas.@.

U

3
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4 IDAHO DEPARTMENT OF

WATER RESOURCES

RE

Eastern Region. gO0 N Skyline Drive, Suite A.ldaho Falls, lD 83402-171'8
phone: 208-525-71,61 . Fax: 208-525-7177 . Email: easterninfo@idwr.idaho.gov. Web: idwr.idaho'gov

Governor Brad Little Director Mathew Weaver

February 28, 2025

US DEPT OF AGRICULTURE
FOREST SERVICE
TARGHEE NATIONAL FOREST
1405 HOLLIPARK DR

IDAHO FALLS ID 83401-2100

Water Right Nos. 3I-72555 and 37-72556
Notice of Diversion for Instream Stockwater Use

Dear Water Right Holder (s) :

The Department of Water Resources acknowl-edges receipt of the water right
notice you submitted under Section 42-L13 (3) , Idaho Code. Please refer
to the above referenced number in all future correspondence regarding
this notlce.

The filing of the notice does not confirm the validity of the water
right. It wilI serve to record and preserve the j-nformation regarding
the notice.

pl-ease note that the diversion described in your notice may occur only
if the following conditions are met.

r The water is diverted from a surface water source to a trough or
tank through an enclosed water delivery system.

o The water delivery system is equipped with an automatic shutoff or
flow control- mechanism or incl-udes a means for returning unused
water to the surface water source through an enclosed defivery
system, and the system 1s designed and constructed to allow the rate
of diversion to be measured.

o The diversion is from a surface water source to which the livestock
would otherwise have access and the watering tank or trough is
Iocated on land from which the livestock would have access to the
surface water source from which the diversion is made.

r The di-version of water out of the stream in this manner does not
injure other water rights.

o The use of the water diverted is for watering livestock.
o The bed and banks of the source shal-t not be aftered as that term is

defined in section 42-3802, Idaho Code, except that an inlet conduit
may be placed into the source in a manner that does not require
excavation or obstruction of the stream channel, unless additionaf



a

work is approved by the Director
Resources.
The amount of waLer diverted for
exceed thirteen thousand (13'000)

We are enclosing a copy of the notice
free to contact this office if you have

Sinceref

Michael Holliday
Water Rights SuPervisor

Enclosure

of the Department of Water

watering of fivestock
gallons per day.

your records
questions.

shall not

Pl-ease f eel-

Also, please note that water right owners are required to report any
change of water right ownership and/or mailing address to the Department
within I2O days of the change. Contact any office of t.he Department or
visit the DepartmenL's homepage on the Internet to obtain the proper
forms and instructions.

for
any



IDAHO DEPARTMENT OF WATER RESOURCES

Proof Report

Water Right 31-12555

2t27t2025

Owner Tvpe
Current Owner

Prioritv Date: 512311905
Basis: Statutory Claim
Status: Active

Source
SPRING

Beneficial Use
STOCKWATER

Name and Address
US DEPT OF AGRICULTURE
FOREST SERVICE CARIBOU
TARGHEE NATIONAL FOREST 1405
HOLLIPARK DR
IDAHO FALLS, ID 83401-2100
(208) 524-7500

From To
06/01 10131

Total Diversion

Tributarv
SINKS

Diversion Rate
0.020 cFS
0.020 cFS

Volume

Sec. 5, Twp 13N, Rge 37E, CLARK County
Source and Point(sl of Diversion:
SPRING SENE

Place Of Use:
STOCKWATER within CLARK Countv
T13N R37E 55 SENE

Gonditions of Approval :

1. 107

Dates and Other Information:
State or Federal: S
Water District Number: 31

Mitigation Plan: False

This notice was filed in accordance with ldaho Code s 42-113(3). Diversion
and use of water in accordance with this notice shall not exceed 13,000 gallons
per day for stockwater use. The water delivery system established in
accordance with this notice shall be fully enclosed and shall be equipped with
an automatic shutoff valve or a mechanism for returning unused water to the
source through an enclosed system. The water delivery system shall be
designed to facilitate measurement of the rate of flow through the system.

Pagel ol2 31-12555



IDAHO DEPARTMENT OF WATER RESOURCES

Proof Report

Water Right 31-12556

2t27t2025

Owner Tvpe
Current Owner

Prioritv Date: 512311905
Basis: Statutory Claim
Status: Active

Source
SPRING

BeneficialUse
STOCKWATER

Name and Address
US DEPT OF AGRICULTURE
FOREST SERVICE CARIBOU
TARGHEE NATIONAL FOREST 1405
HOLLIPARK DR
|DAHO FALLS, lD 83401-2100
(208) 524-7500

From To
06/01 10131

Total Diversion

Tributarv
SINKS

Diversion Rate
0.020 cFS
0.020 cFS

Volume

Sec. 4, Twp 13N, Rge 37E, CLARK CountY
Source and Point(s) of Diversion:
SPRING NENW

Place Of Use:
STOGKWATER within GLARK Gountv
T13N R37E 54 NENW

Conditions of Approval :

1. 107

Dates and Other lnformation:
State or Federal: S
Water District Number: 31

Mitigation Plan: False

This notice was filed in accordance with ldaho Code s 42-113(3). Diversion

and use of water in accordance with this notice shall not exceed 13,000 gallons
per day for stockwater use. The water delivery system established in

accordance with this notice shall be fully enclosed and shall be equipped with
an automatic shutoff valve or a mechanism for returning unused water to the
source through an enclosed system. The water delivery system shall be
designed to facilitate measurement of the rate of flow through the system.

Page 2 ol 2 31-12556



Henman, Christina

From:
Sent:
To:
Subiect:
Attachments:

Henman, Christina
Friday, February 28, 2025 1:55 PM

Fred Price (fwprice@blm.gov); 'Clark, Trevlyn - FS, UT'; 'Larsen, Tyler - FS, UT'

Notice of Diversion for lnstream Stockwater Use:31-12555 & 31-12556

31-12556 Notice of Diversion as an Alternative to lnstream Stockwater Use.pdf;

31-12555 Notice of Diversion as an Alternative to lnstream Stockwater Use.pdf

TREVLYN CLARK
USDA FOREST SERVICE

FRED PRICE

USDI, BLM, IDAHO STATE OFFICE

RE: Notice of Diversion for lnstream Stockwater Use

Dear lnterested Party:

The Department of Water Resources has received the enctosed Notice of Diversion for lnstream Stockwater,

submitted under Section 42-113(3\,ldaho Code. Ptease refer to the above referenced number in all future

correspondence regarding this notice. This notice witt be retained in our fites and witt be avaitabte for reference at

anytime.

lf you have questions, please catt the department at (208) 525-7161

Thank You,

Christina Henman

WATEN RESOURCES

Administrative Assistant
IDWR, Eastern Region

900 N Skyline Ste. A

ldaho Falls, lD 83402
Phone: (208) 525-7161

t!).^H{} tlFtAtTLEHT r)F
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