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STATE OF IDAIIO 
DEPARTMENT OF \VATER RESOURCES 

JUL 09 2024 / 
D[f-'i. OF WATER RESOURCES 

Notice of Security Interest in a Water Right 
and a request to be notified of a change in ownership or any proposed 

or final action to amend, transfer, or othenvisc modify the water right(s) 

Attach pages with additional infonnation. Incomplete fonns will be returned. 

I. ! Water Right/Claim No. Water Right/Claim No. I Water Right/Claim No. : \Vater Right/Claim No. 

I 45-2662 I .-- - c---~· .. ·-

~ 
- - - - - I - ·- -- -·---

' - - - - -- -
! 

··- - - - --·- - - - · - -
I I - - - · - - - - - -I -
I I 

2. The following REQUIRED information must be submitted with this fonn: 

A) Evidence of the security interest. This may be a copy of a DEED of TRUST, MORTGAGE, 
CONTRACT OF SALE or other legal document indicating your interest in the property and 
water rights or claims in question. WITH ATTACHED LEGAL DESCRIPTION. 

B) A FEE of $25.00 per water right or adjudication claim. 

3. Name and Mailing Address of Person or Company Holding Security Interest 

0. L. Evans Bank 

4. Name of Water Right O>vncr/Claimant(s) 

5. Expiration Date of Notification Period 

6. ls this a Renewal of Request for Noli ti cation? 

7. Signaturc(s) of Security Interest Holder(s) 

Title, if applicable 

P. 0 . Box 87 

Twin Falls, ID 83303 

Phone 208-736-9300 

Email central@dlevans.com 

DOT Eleven Farms, LLC 

06/05i2044 

( 0 YES ~ NO /-. 

/ ( V J ;J{)\C~ \, ) •\,,...,f;V ,_}1~ 

-

-

·---··------ --------------
For Office Use Only 

Receipted by tM 
Processed by AJ - --- ---

Date _ J.....a..i--{ Pi..__ __ 
Date _____ _ 

· N C 11 fH - 01 Fe~ l l S .. Receipt o. U '-1' ~ P. 
WR &.: Date _-f.:....-_.JC)=----'-:J...~l.J _ _ 



615124, 5:29 PM WaterR19hlReport - ExlernalSearch 

Water Right Report: 45-2662( Decreed/Active) 

Water Right Owners 

Owner Type Name Address City State Postal Code 

Current Owner HURST, LOIS E 2140 STADIUM BLVD TWIN FALLS ID B3301-4454 

Original Owner BANNER, WALLACE L RT 3 BOX 3632 

Water Right Status 

Priority Date : 7/18/1901 

Basis : Decreed 

Status : Active 

Water Source 

BURLEY 

Source Source Qualifier Tributary Tributary Qualifier 

GROUND WATER 

Points Of Diversion (Location) 

ID 83318 

Source Township Range Section Govt_ Lot QQQ QQ Q County Diversion Type 

GROUND WATER 115 23E 10 0 

Water Uses 

Beneficial Use From To Diversion Rate Volume 

IRRIGATION 

TOTAL 

03/ 15 11/15 l .74CFS 347.20 AFA 

1.74 CFS 347 .20 CFS 

Places of Use 

SE NE NE CASSIA 

Place of Use Legal Description : IRRIGATION (CASSIA county) 

Irrigation Totals 

Total Acres Acre Limit 

BG.BO 

Conditions 

Code Condtions 

Township 

115 

115 

115 

Range Section Lot 

23E 10 

23E 10 

23E 10 

QQQ QQ 

NE 

NW 

NE 

_o 

Q Acres 

NE 39 

NE 40 

NW 7.8 

C18 This partial decree is subject to such general provisions necessary for the definition of the rights or for the efficient administration 

of the water rights as may be ultimately determined by the Court at a point in time no later than the entry of a final unified decree. 

Section 42-1412(6), Idaho Code. 

Dates Other Information 

Licensed Date : State or Federal : S 

Decreed Date: 5/6/2005 Water District Number: 140 

Permit Proof Due Date : Generic Max Rate Per Acre : 0 

Permit Proof Made Date: Generic Max Volume Per Acre : 0 

Permit Approved Date : Civil Case Number : 

Permit Moratorium Expiration Date : Decree Plantiff: 

Enlargment Use Priority Date : Decree Defendant : 

Enlargement Statute Priority Date: Swan Falls Trust or Nontrust: 

Application Recevied Oat~: Swan Falls Dismissed: 

hltps://research M:lwr.ldaho gov/appslsharedJWrEx1SearetvReportsJWaterRlghtReport?basln=45&seq=2662&suffix= 112 



615124 , 5:29 PM WaterR19hlReport - ExternalSearch 

Protest Deadline Date: DLE Act Number: 

Cary Act Number: 

Mitigation Plan: False 

IDAHO DEPARTMENT OF WATER RESOURCES 6/5/2024 

(c) 2021 - ExternalSearch - Privacy 

0 

tlt1ps:l/research idwr.lctano,govfappsfshared/WrExlSearch.'Repons/WaletRighlRepor1?basin=45&seq=2662&svffix= 212 



RECORDATION REQUESTED BY: 
D. LE...,... Bari< 
South Bu1ay 8nlnch 
P.O. b1188 
2281 Oiertard Ave. 
Burley, ID 83318 

WHEN RECORDED MAIL TO: 
D. L Evans llw* 
SOdh Bu1ay Bn!nch 
P.O. Bai< 1188 
2281~Ave. 
B&nly, ID 83318 

SEND TAX NOTICES TO: 

ELECTRONICAU.Y AECOROED 
STAMPED FIRST PAGE NOW 
INCORPORATED AS PART OF 
THE ORIGINAL DOCUMENT 

CASSIA COUNTY 
RECORDED FOR: 

TITLEONE - BURLEY 
09:16:22 AM 06-12-2024 

2024-002104 
NO PAGES: 6 FEE: $45.00 

JOSEPH W. LARSEN 
COUNTY CLERK 

DEPUTY: CVELASQUEZ 
Eleetronlcally RecOfded by Simplifile 

,;i.4</t/c,FJJ/ DOT Ellrien Fums, LLC 
351 East 100 Soultt 
.8url!y ID 83318 SPACE ABOVE WI~ UNE IS FOR RECORDER'S USE ONLY 

11111111111111111111111~1111111 
MORTGAGE 

THIS MORTGAGE dated June 10, 2024, is made and executed between DOT Eleven Farms, U..C (referred to below 
as "Grantor") and D. L. Evans Bank, whose address is P.O. Box 1188, 2281 Overland Ava., Burley, ID 83318 
(referred to below as "Lander"). 
GRANT OF MORTGAGE. Far valuable consldomlon, Grantor mongages, grants . bargains. setts and conveys to Lende< all or Granto(s rlgM. 
Ulle, •rid lnl.,res1 m. and to Ille following dOSCl\bed real property, logelher wHh all e•l•~ng or subsequently arected or aflixed biiildings, 
Improvements and flx1ures; all easements. rtgh!s or way , and apput!enances: an water, water rfgh1s. watercourses and dlteh rights (lndudlng 
stocl! In utill.lles with ditch or irrigation rights): and all other lights, ~allies, and profils relating to the real property. lndualng without fimitallon 
all minerals. oil. gJIS, geothermal and similar matters. (the "Real Property") located in cassia County, State of lelaho: 

Legal Description: 
TOWNSHIP 11SOUTH1.RANGE23 EAST OF THE BOISE MERIDIAN, 
CASSIA COUNTY, IDAnO 
Section 10: NV.NEY. and That part of the NV.NWY• <•f said Section 10, lying East of the Burley Irrigation Snipe 
Gulch drain ditch 
SAVE AND EXCEPT the following described tracts: 
Tract No. 1: 
!'!eglnning at the Northeast comer of said Section 1 O; 
Thence S'outh 160 feet; 
Thence West 160 feet; 
Thence North 160 fee1.; 
Thence East 160 feet to the Point of Beginning. 
Tract No. 2: 
!'!eginnlng at a point 16 0 feet West of the Northeast comer of said Section 10; 
Thence eontlnulng West 30 feet: 
Thence South 160 feet; 
Thence East 30 feet; 
Thence North 160 feet to the Point of Beginning. 
Together with 88 .46 acres of water rights, from the Burle:i Irrigation District, together with any and all other 
water rights and ditch rights appurtenant to the above descnbed property. 

Together with the water rights represented by Idaho State Department of Water Resources Wat.er Right No. 
45-2662 with a claimed priority of July 18l 1961, to 1.74 cfs of Irrigation Water from Ground Water together 
with any and all other waler rigllts and ditcn rights appurtenant to the above described premises. 

Together with all Irrigation equipment and additions thereto and replacements thereof now owned or hereafter 
acquired by the Granlors and uSed In the lrriga.lion of the above prem~es1 Including but not llmited to pumps, 

~
pe, casing, motor and electricalmls and accessories to each descrloeo as follows: (41 114 mile wheel lines· 
J 1/4 mlle solid set hand lines: 1) Deep well turtlne pump with 50hp Fairbanks-Morse Motor; (1) Centrifugal 
ostar pump with 40hp Leeson otor, and approximately 3,250 feet of portable aluminum mainllne. 

The Real Property or its address is commonly known as RP11S23E100005, Burley, ID 83318. The Real Property 
tax Identification number is RP11S23E100005. 
Granter presently assigns to Lender all of Grantor's right , title , and interest in and to all present and fU!ure leases of 1he Property and all Rents 
from the Property. In add~ion. Granlor grants to Lender a Uniform Commercial Code securi1y inleres1 in the Per.11>nal Property and Rents. 

THIS MORTGAGE, INCLUDING 1lfE ASSIGNMENT OF RENTS AND THE SECURITY lh'TEREST IN THE RENT'S AND PERSONAL PROPERTY, IS 
GIVEN TO SECURE (A) PAYMENT OF THE lNOE81EDNESS AND (8) PERFORMANCE OF ANY AND ALL 08UGAT10NS UNDER WE NOTE, 
THE RELATED DOCUMENTS • .o.NO nus MORTGAGE. THIS MORTGAGE IS GNEN AND ACCEl'"TCD ON THE FOLLOWING TERMS: 

PAYMENT AND PEflf'ORMAHCE. Except as olherwlse provided in this Mor1gage, Granter shall pay to Lender all amounts secured by this 
Mongage as lhey become du& and shaU strictly P<1rform all of Gran1o~s obliga1ions under this Mongage. 

POSSESSION AND MAINTENANCE OF THE PROPERTY. Granier agrees that Granto~s possession and use of the Property shall be governed by 
the following provisions: 

Po$H»lon •nd .use. UnUI tho occurrence of an Event of Derault, Granier may (1) remain in possession and control or the Property; (2) 
use. o):lerate or manage the Property: and (3) collect 1he Rents from the Property. The followmg provisions relate to the use of the 
Property or to other limitations on tha Property, 

Duty to Maintain. Granter shall maintain the Property in tenantable condmon and promptly perform all repairs, replacements. and 
maintenance neoessa.ty l o preserve it$ value. ' 

Compll1nce With Environmental Laws. Grantor ropresen1S and warrants to Lender that: (I ) During the period of Granlor'$ cwnershlp of 
the Propeny. lh<lre has been no use. generation. manuradure. storage, t1eatmen1. dls114s.al. release or tllreateneo release of any Hazardous 
Sub•laru:e by any person on, under, about or from Ille Property; (2) Granter has no knowledge of, or reason to believe !ha1 there has 
been, except as previously disclosed to and acJcnowled.ged by Lender In wrlUng, (a) any breach or violaUon cl any Environmental Laws, 
(b) any use. generellon, manufacture. storage. ttealnient. disposal, A!lease or threalened release of any Hazatdous Substa1>ee on, under. 
aboul or l rom the Proper1y by any prlor owners or occupanla of the Prop411Y. or (c) any actual or lhreatened ll!lga!lon or claims or ·any 
kind by any pel"50n tataUng to such mall•"': and (3) EXC'll)l as p1evlous1y disclosed lo and aclcnoWledged oy Lender in wrltlng. (a) nel ther 
Granter nor any tenant. con1ractor. ~ent or other authorfied user of lite Propeny $11al1 use, genenile, manufacture. store. treat. dlspo"" or 

- ---- ------ - - - - - . 



RECORDATION REQUESTED BY: 
0. L Ev.n; Bani< 
South Burley Branch 
P.O. Box 1188 
2281 Ovefland Ave. 
Burley, ID 83318 

WHEN RECORDED MAIL TO: 
D. L Evans Bank 
South Burley Branch 
P.O. Box 1188 
2281 Ollerland Ave. 
BtMley, ID 83318 

SEND TAX NOTICES TO: 
.;;. 41 q ~ &Y/ DOT Eleven Farms, LLC 

351 East 700 South 
Bul!oy. 10 83318 SPACE ABOVE THIS LINE IS FOR RECQflDEB'S USE ONLY 

l!IH~lllHl~m~1i11~~Hlitl~~l~ll~IHl~~~llilll~l~ll~l!lllHHll~ 
MORTGAGE 

THIS MORTGAGE dated June 10, 2024, is made and executed between DOT Eleven Fanns, LLC (referred to below 
as "Grantor") and D. L. Evans Bank, whose address is P.O. Box 1188, 2281 Overland Ave., Burley, ID 83318 
(referred to below as "Lender"). 
GRANT OF MORTGAGE. For valuable conslderaUon, Granter mongages. grants. bargains, sells and CQnveys to Lender all of Grantor's right, 
title. and interest In and to the fo llowing described real property. !oge!her wllh all existing or subsequently erected or affixed buildings. 
Improvements and fliclures: all easements. tights of way. and appunenances; all wa ler. water nghts. watercourses and ditch rights (Including 
sloCk In utnltles with dlleh or irligaUon rights): and all othe r rjghls. royalties. and profils relating to the real propeny. Including without limitation 
all minerals, oil. gas. 9ao1hermal and similar mailers, (the "Real Property") located in Cassia County, State of Idaho: 

Legal Description: 
TOWNSHIP 11 SOUTHHRANGE 23 EAST OF THE BOISE MERIDIAN, 
CASSIA COUNTY, IDA 0 · 
Section 10: N'/zNEY. and That part of the N'/zNWY. <•f said Section 10, lying East of the Burley Irrigation Snipe 
Gulch drain ditch 
SAVE AND EXCEPT the following described tracts: 
Tract No. 1: 
~Inning at the Northeast comer of said Section 10; 
Thence South 160 feet ; 
Thence West 16 O feet; 
Thence North 160 feet; 
Thence East 16 0 feet to the Point of Beginning. 
Tract No. 2: 
Beginning at a point 16 0 feet West of the Northeast comer of said Section 1 O; 
Thence continuing West 3 O feet; 
Thence South 160 feet; 
Thence East 3 0 feet; 
Thence North 160 feel to the Point of Beginning. 
Together with 88.46 acres of water rights, from the Suriel{ Irrigation District, together with any and all other 
water rights and ditch rights appurtenant to the above described property. 

Together with the water rights represented by Idaho State Department of Water Resources Water Right No. 
45-2662 with a claimed priority of July 18, 1961 , to 1.74 cfs of Irrigation Water from Ground Water together 
with any and all other water rigllts and ditch rights appurtenant to the above described premises. 

Together with all irrigation equipment and additions thereto and replacements thereof now owned or hereafter 
acquired by the Granlors and used in the irrigation of the above premises including but not limited to pumps, 

~ipe , casing, motor and electrical~anels and accessories to eac~1 i:lescribed as follows: (4) 1/4 mile wheel lines
1
· 

2) 114 mile solld set hand lines; 1) Deep well turbine pump wim 50hp Fairbanks-Morse Motor; (1) Centrlfuga 
ooster pump with 40hp Leeson otor, and approximately 3,250 feet of portable aluminum mainline. 

The Real Property or its address is commonly known as RP11S23E100005, Burley, ID 83318. The Real Property 
tax identification number Is RP11S23E100005. 
Granlor presenlly assigns lo lender all of Grantor's righ t. Uile, and interest In and to all present and future leases of the Property and all Rents 
from 1ha Property. In add ition, Grantor grants ta lender a Uniform Commercial Code security interest in the Personal Property and Rents. 

THIS MORTGAGE. INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN TriE RENTS ANO PERSONAL PROPERTY, IS 
GIVEN TO SECURE (A) PAYMENT OF THE INDEBTEDNESS ANO (B) PERFORMANCE OF ANY AND ALL OBLIGATIONS UNDER THE NOTE, 
THE RElATED DOCUMENTS, ANO THIS MORTGAGE. THIS MORTGAGE tS GIVEN ANO ACCEPTED ON THE FOLLOWING TERMS: 

PAYMENT ANO PERFORMANCE. Except as otheiwise provided in this Mortgage, Gran1or shall pay to Lender all amounts secured by this 
Mortgage as they become due and shall strictly perform all of Grantor's obligations under this Mortgage. 

POSSESSION AND MAINTENANCE OF THE PROPERTY. Granier agrees that Grantor's possession and use of lhe Properly shall be governed by 
!he following provisions: 

PO$SOSSlon afld Uso. Unlll the occurrence of an Event of Default, Granter may (1) remain in possession and control of the Property; (2) 
use. operate or manage the Property; and (3) collect the Rents from the Property . The following provisions relate to the use of 1he 
Propeny Of to other liml\atl6ns on the Property. 

Duty to Maintain. Granter shall maintain the Property in lenantable condition and promptly perform all repairs, replacements, and 
maintenance necessary 10 preserve Its value. 

Compllance With Envfronmonta! Laws. Granier repmsents and warranls 10 lender lhat: (1) During the period or Gran1or's ownership of 
the Properly, there has been no use, generation. manuraciure. s1ora9e. treatment, disposal, retease Of threatened release ol any Hazardous 
Substance by any person on, under, about or from the Property: (2J Granter has no knowledge of, or reason to believe 1hal there has 
been, except as previously disclosed ta and acknowledged by lender !ri wrHing , (a) any breach or vlolatron or any Environmental Laws. 
{bl any use. generation. manufacture. s1orage , ltealmenl, disposal. release or threatened release or any Hazardo.is Subs1ance on . under1 
about or rrom the Propeny by any prior owners or occupants or the· Property. or (c) any actu.al or threalened llt!gation or cl alms or any 
kind by any person rnla tlog to sucli matters; and (3) Except as previously disclosed to and acknaWfedged by l ender In writing. (a) neither 
Grantor rnor any tenant contrac1or. agent or other aothorlled user or lhe Property shall use. generate. manlJlaclure. store, treat, dispose of 
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MORTGAGE 
(Continued) Page 2 

or release any Hazardous Subslance on. under. about or from lhe Property: and (b) any .such ac1ivlly shan be conduCled In C<>mpllance 
wllh all •pplicabJg federal , slate. an<I local laws, regulations and ordinances. including wi!houl limitalion ell Envl1onmen1a1 Laws. Grantor 
11uthorizes Lendor and ils agen1s 10 enter upon lhe Property 10 make such lnspeclions and tes1s. at Granlofs expense, as Lender may aeem 
appropr!ale lo det_ermlne compliance of the Property with !his section of the Mor1gage. Any inspections or tests made by Lender shan De 
for Leri<lets purposes only and sha!I not be coostrued to create any re:;ponsibllily or liabilil)' on the pan of Lender 10 Granter or to any olher 
person . The represenra!IMs and warranUe.s conlained herein are based on GranJor's due diligence In lnvesllgaUng ~e Property for 
Hazardous Substances. Grantor hereby (1) releases and" waives any fulure claims againsl Lerider for Indemnity or contrlbullon In the 
event Grantor becomes liable for cleanup or other costs under any suc:l1 raws: and (2) agrees to Indemnify , defend, and hold harmless 
Lender against any and all claims, losses. liabilities. damages, penaJUes·. and expenses which Lender may dlreclly or indirecUy sustain or 
suffer resulllng from a breach of !his seclion of the Mortgage or as a consequence of any use. generation. manufacture. storage. disposal, 
release or threatened release occurring prior lo Grantor's ownership or tn1eres1 In Iha Property. whether or not 1he same was or should 
have been known to Grantor. The provisions of this section of the Mongage. Including the oblfgalion to lndemnlly ahd aefend . snail surv· e 
the payment of the Indebtedness and the satisli!Olion and reconveyance of the Ren or lhls Mortgage and sha/J not be affectea by Lenders 
acquisition of any interest in the Property, whether by foreclosure or otherwise. 

Nuisance, Wasca. ·Granter stiall nol cause, conduct or permil any nuisance nor commit. perm1t, or suffer any stripping 01 or waste on or lo 
lhe Prope1w or any portion or !he Property. Without fimlling the generality or the foregoing. Granier will not remove, or granl 10 at1y other 
party the right to remove, any limber. mlnorals (inducting oil and gas). coal, clay, scoria. soil . gravel or rc>CI< producLS w ithout U!nder's prior 
written consent. 

Romoval of Improvements. Grantor shall not demonsh or remove any Improvements from the Real Property without Lender's prior wrllten 
consent As a cond!llon to the removal of any lmprovemenls, Lender may require Granter to make arrangements satisfactory to Lender lo 
replace such Improvements with Improvements of at least equal value. 

Lender's Right to Enter. Lender and Lender's agents and representatives may enter upon the Real Property al all reasonable times to attend 
to Lerder's interests and to inspect the Real Property for purposes of Grantor's compliance with the terms and condlllons of th is Mongage. 

Compllance wllh Govommontal Roqulremonts. Granier shall prompUy comply wllh alt laws, oralnances, and 1egulalions, now or hereafter 
in effect. al ·aJI govemmental aulhorme.s applicable 10 the \ISO or occupancy or lhe Property. lnduding wllhout llmllalion. lhe Americans 
Wllh OisabifiUes Ac\. Grantor may contesl in good faith any such Jaw. ordinance, or regulation and withhold complfance du~ng any 
proceeding, Including opproprlote appeals. so long as Granter has notifie<1 Lenaer In wriling prior to doing so an4 so tong as; tn Lenaer's 
&Ole opinion , Lender's Interests In the Property are not jeopardized. Lender may fC<lulre Gramor to post ade(luate security or a surely bond. 
reasonably satisfactory 10 Lender, to protect ( enders tn1e10sl. 

Duty to ProtocL Granter agrees neither lo abandon or leave unattended the Property. Granter Shall do all other acts, in addition lo those 
acts set forth above in this s<icllon, which from I.he character and use of the Property are reasonably necessary to protect and preseM! the 
Property. 

DUE O" SALE • CONSEHT BY LENDER. Lender may. ac Lender's option. declare Immediately due and payable all sums secured by this 
Mortgage upon lhe sale or lransrer, wllhoul Lender's prior wrillen consenl, of all or any pan or the Real Property . or any 1n1cre·s1 In lhe Real 
Property. A ·sale or transfer· means lhe conveyance of Real Property or any rlghl. lilfe or lnlere·st In llle Real Property; whelher legal. beneficial 
or equllable: whether voluntary or lllvolunlary; Whel.her by outright sale, deed, installment sale conllaet. land contract. contracl for deed, 
leasehOld Interest wllh a term greater !hen three (3) years , reasc-oplion conlract, or by _sale, assignmen1,.or transfer of any bener.d al ln1ere~t In 
or to any lan.d trust holding title to lhe Real Property, or by any ottier method or conveyance ol an interest ln lhe Real Property. 1r any Grantor is 
a corporaUon , partnership or llmlled llabllily company, transfer also ncludes any res1cucturrn9 of the legal entity (whether by merger, division 01 
otherwise} or any change In ownership or more lhan twenty. five percenl (25%) of the voling stock . partnership lnteresls or llmlled liability 
company Interests, as lhe case may be, of suel1 Granier. However. lllls option shaU not be exerd sed by Lender It suell exercise 1$ prohlbllea by 
(ederel law or by Idaho law. 

TAXES A"D LIE"S. The following provisions relating lo the taxes and liens on the Property are part of this Mortgage: 

Payment. Grantor shan pay when due {and in all everits prior to delinquency) all taxes, payroll taxes. special laxes. assossmenls, waler 
charges and sewer service charges levied against or-on account or lhe. Property, and shan pay when due all claims for work <lone on or for 
services renderod or ma1erial lumfshed 10 the Property. Gran1or shall maintain the Property free of any liens having prioril)' over or equal to 
the Interest ol U!nder under this Mongage. except for !hose liens specifically agreed 10 in wrltlng by Lender. and excepl for 1he Uen or laxes 
and assessments not due as further speclfred In lhe Righi to Contest paragraph. 

Righi to Contost Grantor may withhold payment or any tax. a.ssessmen1. or claim In conneCllon w itn a good fallh dlspule over lhe 
obligation to pay. so long as Lender's Interest In the Property is not jeopardized. If a l!en arises or Is filed as a resull or nonpaymenl. 
Granlor shall within ntteen (15) days a her the linn aiises or. Ir a lien Is filed, with in nneen (15) days alter Grantor has notice ol tne ming. 
seC\Jre !he discharge of tne tlen. or If requested by Lender, deposit with Lender cash or a sufflclenl corporate surety bond or other security 
satisfactory 10 Lender In an amount sufficienl ro discharge lhe lien plus any costs and reasonable allomeys' lees. or olher charges lhal 
could acaue as a result or a lorec16sure or sale un~er the lien . In any contest. Gramor shall defend llself and lender and snatl sallsly any 
adverse judgment before enforcement a_gatnsl the Property. Granier shall name Lender as an addlllona.I obligee under any surety bond 
fumislled In Iha comes! proceedings. 

Evidence ol Payment. Grnnlor shall upon demand furnish lo Lender satisfactory evidence of payment of the taxes or ass.,ssmllnls and shall 
authorize the approprtate govemmenlal official to deliver to Lender at any lime a written stalemenl of the taxes and assessments against 
the Property. 

Nollco of Constru.,uon. Gramer shaU nolify Lender al leas1 r.neen (15) days before any worl< is commenced. any services are furnished, or 
any materials are suppfied lo the P.roper1y, II any mecilanlc's lien, roaterlalmer1's fien, or olhor ~en could be asserte<I on account or the 
work. services. or malerlats Bnd !he cos1 exceeds S 1,000 .00 . Grantor will upon request of Lenaer furnish 10 Lender advance assurances 
sallslac1ory 10 Len<ler that Granter can and will pay the cost of such improvements 

PROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Property are a part of this Mor1gage: 

Maintenance of Insurance. Granier shall procure and maintain policies of fire Insurance w ilh standard e.-tended coveraga cnc'ol!lerr.enls on 
a "'placemen! basis for the lull Insurable vall>e covering an Improvements on lhe R<µt Propeny in an amount sutncient 10 avoid appllcallon 
or any coinsurance clause. and wllh a stondard mortgagee clause In favor or Lender. Granter shalJ also p<ocure ancl maintain 
comprehensive ge.neral liabillly lnsurar\Ce In such coverage amounts a's Lender may requesl w ith Lender being namecl as ;iddilional Insureds 
In such Uabillty Insurance polleles. Addlllonally, Grantor shall maintain such other Insurance, lnduding bul not Tim ll!d lo hazard . business 
lnlerrupllon ana boiler Insurance as Len~er may requ,lro. Polfcfes shall be. \Willen by such Insurance companies and In such form as may be 
reasonably acceptable 10 Lender. Grantor Shall deliver 10 Lender ceniflcaies or coverage from each Insurer c.on1aining a stipulaUon IMI 
coverage wlll no1 be cancelled or dlminlshed without a minimum of fifteen (15) days'. prior wr111en notice to Lender and nol containing any 
dlsdaimer of the lnsurefs lfablrrty tor failure to give such notice. Each Insurance potlcy also shall include an endorsement providing ihal 
coverage In raver of Lender will 001 be mpalrad In any way by any acl. omission or defaulf o f Granier or any other person. Should the Rea! 
Property. be located In an area deslgnaled by llie Admfnlstra1or of Ille Federal Emergency Managemenl Agency as a spedal ffood haiard 
area. Gran1or agree$ 10 obtain and maintain nood Insurance. i f available. wi thin 45 days after notice Is given by Lender that the Property Is 
located In a special nood hazard area. for the full unpaid princiltlll balance or the loan and any ptlor liens on the property securing lhe loan. 
up to the maximum policy llmlls set uf)der Iha Nallonal Flood lrisurance Program, or as otherwise required by Lender, and to malnraln such 
Insurance for the term of the loan. Flood Insurance may be purchased under lhe National Flood Insurance Program. from priva1e l~urers 
provldlng "priva1e nood Insurance• as defined by applicable rederal nood Insurance sta tu1es and regulations. or (r~m another nood 
insurance provider lhat Is bOlh acceplable to Lender In lls sole dlscredon and permttled 1'y appjlcablo federa l nood Insurance slalules and 
regulations. 

AppllcaUon of Proceeds. Granter shall promptly nollfy Len<ler of any loss or damage to lhe Property II the eslimated eosl of repair or 
replacement exceeds $1 .000.00. Lender may make proof of loss if Grantor falls to do so w ithin fifteen (15) days of lhe casually. Whether 
or nol Lendefs secu rity rs impaired. Lender may, al Lendefs elecuon, receive an<I retain the proa!edS of any Insurance and apply the 
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proceeds to ttie reduction of Iha Indebtedness. payment of any lien atfeclln9 tho P<operty, or tho restor3t1on and repair or ihe Property. If 
Lender elects 10 apply tho proceeds 10 reslorallon and repair, Grantor shall repair or replace I/le damaged or destroyed Improvements Jn a 
manner $allsractory Lo Lender Lender shall , upon salislac1ory proof ot such axpendilure, pay or reimburse Granier from 1he proceeds for 
lho reasonable cosl of repair or res.loration I Granlor Is not In default under lllls Mortgage, Any proceeds which have not bee!1 disbursed 
wllhln 180 days after 1t1elr receipt and wnlch Lender has nol com milled to ltte repair or reslora.lion o~ the Property sh.all be used first ~o pay 
any amounl owing lo Lender under lhis Mortgage. then to pay accrued in1eresl. and the remainder, 1r any, sl)a ~ be applied lo the pnncipal 
balance or the lndebledness. If Lender holds any proceeds after paymenl fn lull of the lndeblednass, such proceC<ls Shall be pafd lo Granlor 
as Grantor's interests may appear. 

Grantor's Roport on lnsuraneo. Upon requesl of Lender, however nol more tMn once a year, Gran101.sttan tumtsh to Lender a report on 
eaeh existing policy of Insurance showing: (1) the name or lhe insurer: (2) lhe risks insured: (3) lhe amounl of the policy; (4) !he 
property insured, 11'\e then current replaceinenl value of such property, and the mariner of delerm!nlng lhat value: and (5) lhe explralion 
date of lhe pollc:y. Granlor shall, upon request of Lender. have an lndepaMenr appraiser sallsfactory lo Lender delermine Ille cash value 
replacement cost of the Property. 

LENDER'S EXPENDITURES. If any action or proceeding is commenced that would materially affect Lender's interns! in the Property or if Granter 
fails to comply with any prolll&on or lhts Mortgage or any Related OoClJmenls, lnduding but not llmiled to Grantor's failure to dlscliarge or pay 
when due any amounts Granter Is reql.Nred 10 discharge or pay under lttis Mortgage- or ar.y Related Documents. Lender on Grantor's behalf may 
(but shall not be obligated to) take any action that Lender deems appropriate, including but not limited to cfischatging or paying all taxes, liens, 
security interests, encumbrances and other daims, at any lime levied or placed on the Property and paying-all costs tor insuring. oiainlalnfn9 and 
preserving the Property. All such e><pendftures inOJl'l'ed or paid by Lender for such purposes will then be<Jr Interest at lhe rate chiltged IJnder the 
Note rrom the dall! Incurred or paid by L.erdEif to the date or repayment by Grantor. All such expenses will beoome" part or the lndebtedf1es5· 
and, at L.endefs option, will (A) be payable on demand; (B) be added 10 the balance or the Note and be appor11orA!d among and be payable 
wilh M'J installment paymenls to becxroe dve during either (1) lhe letm of any applicable lnsuraroce policy; or (2) lhe remaining term of the 
Note: or (CJ be treated as a balloon payment which wil l be due al1d payat>le al the Note's maturity. The Mortgage also w ill secure payment or 
these amounts. StJch right 511311 be In addition lo a!J other righlS and i-emedles to which Lender may be enlltled upon the oco.irrence of any 
Event of Defau~. 

WARRANTY; DEFENSE OF TITLE. The following provisions relating to ownership or lhe Property are a part of this Mortgage: 

Title. Gran tor warrants tha I: (a) Gran tor holds good and marketable title or record to the Property in lee simple, free and clear of all liens 
and encumbrl!nces other than lhose set forth in the Real Propeity de=ipllon or in any title Insurance policy, tille report, or final lille opinion 
issued in favor of. and accepted by, Lender in connecllon w flh this Mortgage, and (b) Granter has lhe full righl, power. and aulhorily to 
execute and deliver this Mortgage lo Lender. 

Defense or Title. Subject lo the exception in lhe paragraph above, Granier warrants and will forever defend the tille lo lhe Property against 
the lawful ciarms of all persons. In the event any action or proceeding is commeaced lhat questions Grantor's title or the inlerasl of Lender 
under this Mollgage, Granlor shall defend the action at Granlor's expense. G"'ntor may be the nominal party in such proceeding, but 
Lender shall be entilled lo participate in the proceeding and to be represented in lhe proceeding by counsel or Lender's own choice, and 
Granier will deliver, or cause to be delivered. to Lender such instruments as Lender may request from lime to time lo permil such 
participalion. 

Compliance With Laws. Granter warranls thal the Property and Grantor's use of the Property complies with all exisling applicable laws, 
ordinances, and regulations of governmental authorities. 

Survival of Representations and Warranties. All representations. warranties, and agreements made by Granter in this Mortgage shall 
survive the execution and delivery of this Mortgage, shall be continuing in nature. and shall remain in lull force and effect until such lime as 
Grantor's Indebtedness shall be paid in lull. 

CONDEMNATION. The following provisions relating to condemnation proceedings are a part of this Mortgage: 

Proceedings. If any proceeding in condemnation is filed, Granter shall promptly notify Lender in writing, and Granter shall promptly take 
such steps as may be necessary to defend the action and obtain the award. Granter may be the nominal party in such proceeding, but 
Leo:ler shall be entitled to participate in the proceeding and to be represenllld in the proceeding by counsel of Its own choice. and Granter 
w ill deliver or cause to be delivered to Lender sUCh Instruments and documentation as may be requested by Lender from time to time to 
permit such participation. 

Appllcallon ol Net Procoods. If all or any pa1t. of lhe PrQPer1y is condermed by eminent domain proceedings or by any proceeding or 
purchase in l1eu of oondemnatlon, l.J!<'def may at Its electlon req\Jlre thal an 0t any portion or the net proceeds of the award be applied to 
lhe Indebtedness or the repair or restoration of the Property. lhe net proceeds of the award shall mean the award after payment of all 
reasonable costs, e>cpenses, and attorneys' fees incurred by Lender in connection with the condemnation. 

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions relating lo governmental laxes, 
fees and charges are a part of this Mortgage: 

Current Ta .. s, Fees and Charges. Upon request by Lender, Granter shall execule sucll documenls in addition to this Mortgage and lake 
whatever other action is requested by Lender lo perfect and continue Lender's lien on the Real Property. Granter shall reimburse Lender for 
all taxes, as described below, together with all expenses incurred in recording, perfecting or conlinuing this Mortgage. including wilhout 
limitation all laxes, fees, documentary stamps, and olher charges for recording or registering lhis Mortgage. 

Taxes. The following shall conslitule taxes to which this section applies: (1) a specific tax upon lhis fype of Mortgage or upon all or any 
part of the Indebtedness secured by this Mortgage; (2) a specific tax on Granter which Granter is authorized or required lo deducl from 
paymenls on the Indebtedness secured by this type of Mortgage; (3) a tax on this type of Mortgage chargeable against the Lender or the 
holder of the Note; and (4) a speclRc tax on all or any portion of the Indebtedness or on payments of principal and inlerest made by 
Granier. 

Subsoquent Taxes. If any tax to which lhls sectkln aiipt es Is enacted subsequent to the date of this Mortgage, this event st'<all have the 
sarre effect as an EWnt of Default. and lerder may eicerdse any or all of its available remedies for an Event of Default as prolllded below 
unless Granter either (1) pays the tax before it becomes delinquent, or (2) contests the tax as provided above in the Taxes and Liens 
section and deposits with Lender cash or a sufficient corporate surnty bond or other security satisfactory to Lender. 

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating lo lhis Mortgage as a security agreement are a part of 
lhis Mortgage: 

Security Agreement. This instrument shall conslllute a Security Agreement to the extent any of the Property conslitutes ffxtures, and 
Lender shall have all of the rights of a secured party under the Uniform Commercial Code as amended from time lo lime. 

SQCurlty lnterost. Upon iequest by Lender, Granter shall take whatever ac{lon ls- requested by Lender lo per1ecl and continue Lender's 
security inlerest In the Rents and Personal Property. In addltton to recording tnls Mortgage rn lhe reaJ property recon:fs. Lender may. al any 
lime and wllhoul further au1ttorizaUon rrom Grantor, file executed counterparts, copl es or 1eproductlons of this Mortgage as a financing 
slatement. Granter shall reimburse Lender ror all expenses incurred in perfecting or continuing this security interest. Upon default, Granter 
shall no/ remove. sevQr or detach lhe Personal Property from the Property. Upon default. Grantor shall assemble any Personal Property nol 
affixed lo lhe Property in a manner and at a place reasonably convenient 10 Grantor and Lender and make it available lo Lender wilttin three 
(3) days alter receipt of wrillen demand from Lender to Iha exlent permilted by applicable law. 

Addresses. The mailing addresses of Granter (debtor) and Lender (secured party) from which information concerning lhe security interesl 
granted by lhis Mortgage may be obtained (each as required by the Uniform Commercial Code) are as stated on lhe first page of this 
Mortgage. 

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to further assurances and attorney-in-fact are a part or this 
Mortgage: 
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Further Assurances. At any time, and from time to time, upon request of Lencle<, Granter w ill rmke. exerute and deliver, or will cause 10 
be rrade, executed or delivered, to Lender or to Lenders designee, and vmen requested by Lender, cause to be filed. reoo<de<I, refiled, or 
rererorded, as the case rray be, at such times and in such offices and places as Lerder may deem appropriate. any and all SUCh m:xtgages, 
deeds of trust, security deeds, security agreements. ftnandng s1a1ements, continuation statements. Instruments of further assurance, 
certificates, and other docllmellts as may, in the sole opinion of Lendei. be ne<:essary or desirable in order to etre.:tuate, corrplete. perfect. 
conunue, or preseNe (1) Grantor's obligations undef the Noto, this Mortgage. and the Related Dorurrenis. and (2) the lfens and 
security interests created by tflls Mortgage as first and prior !fens on the Property, whether now owned or hereafter acquired by Granier. 
Unless prohibited by law or Lender agrees to the contrary In writing. Granter shall relrrilurse Lencle< for all costs and e>ipenses l(lwlTI!d ln 
connectlon with the matters niferred to in this paragraph. 

Attornoy-ln-Facl If Grantor falls to do any of the thf119S referred to In the pre<»:fir>g paragraph. Lencler may do so for and In the name of 
Clfantor and at Grantor's expense. For such pUlpOSeS, Granter 1-ereby Irrevocably appoints Lender as Grantor's attorney-111-fact for the 
purpose of making, exea.iting. delivering, filing, reco<dJng. and C!Oing all other things as rnay be necessary or desirable. In Lenclet's SOie 
opinion, to accomplish the matters ref-erred to In the Pf"l'O!ding paragraph. 

FULL PERFORMANCE. tf Grantor pays all the Indebtedness when due. Md otherwise petforrns all the obllgatlons imposed upon Clfantor under 
lhls Mortgage, Lender sflall l!XeaJte and detiver to Granter a suitable S'aUsfadion of th is Mortgage and suitable staternents of te<mlraUon of any 
~riarlClng sta1ement on file ellideneing Lendet's security interest In !he Rents and the Pesooal Property. Granlor w II pay, If permflt!!d by 
applicable law. ally reasonable termination tee as determined by Lender from time to ~rne. 

EVENTS OF DEFAULT. Each of the following, at lender's option, shall constitute an Event of Default under this Mortgage: 

Payment Default. Granter fails to make any payment when due under the Indebtedness. 

Default on Other Payments. Failure of Granter within !he time 1cquired by this Mortgage to make any payment for taxes or insurance, or 
any olher payment neces.ary to prevent filing of or to effect dischatge of any lien. 

Othor Dolaults, Grantor fai!s to comply with or to perform any other term , obllgallon, coyenant or condition contained in this Mortgage or 
in any of the Related Documents or to comply with or to perform any term , obllgalion, c:Ovenant or condition contained in any other 
agreement between Lel'l<ler and Granter. 

Fal&O Statements. Any warranty, representation or statement made or furnished to Lender by Granter or on G1antor's behalf under this 
Mortgage or the Related Oocumen!S Is false or misleading in any material respect , either now or at !he tlme made or furnished or becomes 
false or misleading at any time !here.after. 

Defoctlve eonate,...llzatlon. This Mortgage or any of the Related Documents ceases to be in full force and effect (including failure of any 
collateral document lo create a valid and perfected security Interest or lien) at any time and for any reason. 

Death or Jnsotvoncy. The dlssolullon of Granlor's (regardless of whether erection to continue Is made), any member wllhdraws from the 
ilmlted llablllly company. or any olher termfnatlon of Granters existence as a going business or !he death of ~ny member. the insolvency of 
Gcantor, the appoinlment of a receiver for any part of Grantor's property . any ustgnmenl for the benefit o! creditors. any type or creditor 
workout , or the commencemenl of any proceeding under any bankruptcy or insolvency Jaws by or against Granter. 

Crodltor or ForfelLuro Proceedings. Commencemenl of foreclosure or forfeiture proceeding~. whether by judidal proceeding. self-help. 
repossession or any other method, by any creditor or Granier or by any govemmen1al agency agalnsl any pro·perty securing the 
Indebtedness. This Includes a garnishment of any of Granlor's accounts. Including deposll accounls. with Lender. However, !his Event of 
Default shall not •pply Ir there Is a good faith dispute by Granter as to the •alldlty or reasonableness of the dalm whloh Is the basis of the 
eteditor or forfeiture proceeding and If Gmntor giVes Lender writlen notice of !he credilor or lorfe!ture proceeding arid deposits w llh Lender 
monies or a surely bond for tho =dltor or forfel\ure proceeding. In an amoun1 ae1ermlned by Lender. In Its sore discretion. as belng an 
adequate reserve or bond for the dispute . 

Broach of Dlhar Agroement Any breach by Grantor under the terms of any other agreemenl between Granter and Lender that is not 
remedied with in any grace period p<ovlded therein. including witho ut limllatlon any agreement concerning any Indebtedness or other 
obligation of Granter to Lender. whether existing now or laler. 

Events Affecting Guarantor. Any of the preceding events occurs with respect to any Guarantor of any of the Indebtedness or any 
Guarantor dies or beoomes incompelent. or revokes or djsputes the validity of, or liability under, any Guaranty of the Indebtedness. 

Advo1So Change. A malerlal adverae Change occurs in Granto~s financial condition, or Lender believes the prospect of payment or 
performance or the lnclebledneSS ls impaired. 

Insecurity. Lender in good faith believes itself Insecure. 

RIGHTS ANO REMEOIES ON DEFAULT. Upon the oCCtJrrence or an Event of Default and at any time thereafter, Lender, at Lender's option, may 
exercise any one or more of the fo llowing rights and reroodies, in addition to any other rights or remedies provided by law: 

Accelerate Indebtedness. Lender shall have the right at its option without notice to Granier to declare the entire Indebtedness immediately 
due and payable, including any prepayment penalty that Granter would be required to pay. 

UCC Remedies. With respect to all or any part of the Personal Property. Lender shall have all the rights and remedies of a secured party 
under lhe Uniform Commercial Code. 

Colloct Ronts. lender shall have the right. wltMut notice to Granter. to taKe possession ol the Property and collect the Rents, Including 
amounts pas! due and lmpa d. Ond apply the net proceeds, over and above Lendefs costs. against the Indebtedness. In furtherance of this 
right. Londermay require any tenant or olMr user of lhe Properly lo make payments ol rent or use lees direc\ly 10 Lender. If the Rents ace 
collecled by Lender. then Granter Irrevocably designates Lender as Grantor's attorney-In-fact 10 endorse instruments rece"ived In payment 
lhereol In the name of Granier and lo negotiate the same and collect ttie proceeds. Payments by 1enants or olher users to I.ender In 
response to Lenders demand •hall satl&fy the obligations for which !he paymenl$ are made. whether or not any proper grounds ror lhe 
dem3nd existed. Lender may exercise its rights under this subparagraph either In person, by agent. or through a receiver. 

Appoint Recolvor. Lender shall have the 1lghl to have a receiver appoint.ed to take possession of all or any part of lhe Property. w\tn lhe 
power to protect and preserve the Property, to operate !he Property preceding foreclosure or sale, and to collect !he Rents from lhe 
Propeny and apply the proceeds , o•er and above lhe co.st of the receivership, against th.e Indebtedness. The receiver may serve wllhout 
bond if permitted by law, Lendefs right to the appolnlment of a receiver shall exist whelher or not lh.e apparent v-alue of the Property 
exceeds lhe Indebtedness by a substantrnl amount. Employment by Lender shall no! dlsquarofy a person from serving as a receiver. 

Judiclal Foreclosure. Lender may obtain a judicial decree foreclosing Grantor's interest in all or any part ol the Property . 

Nonjudlclal Sale. If permitted by applicable law, Lender may foreclose Gran!Ms interest in all or in any part of the Personal Property or the 
Real Property by non-Judicial sale. 

Oellcloncy Judgment. If permitted by appUcab/e law, Leoder may Obtain a judgment for any deficiency remaining in the Indebtedness due 
to l..ef1der after application of all amountS received from the exercise of the righ!S provided in this section. 

Tonancy at Sutforance. If Granter remains In possession of the Property aft.er the Property Is sold as ptovided above or Lender olhelwlse 
becomes entitled to possession or the Property upon default of Gram.or, Granlor shall become a tenant at sufferance ol I.ender or the 
purchaser of the Property and Shall. at Lendefs cptlon. either (1) pay a reasonable rental for the use of the Property. or (2) \/aC.8le the 
Property lmmedJateJy upon the demand of Lender. 

Other Remedies. Lender shall have all other rights and remedies provided in this Mortgage or the Nole or available at law or in equity. 

5ale of the Proporty. To the extent petmiued by appilcablo law, Granter hereby waives any and all right to have lhe Property marshalled. 
In eitercising its righls and remedies. Lender shall be free to sell all or any part of lhe Property together or separately, In one sate or by 
separate sales. Lender shan be ent;Ued to bid at any public sale on an or any portion of ihe Property. 
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Notlco of Salo. Lender shall give Granter reasonable nolice of lhe time and place of any public sale ol the Personal Propetty or of the lime 
after which any prlvare sale or olher lnlendcd dispo sition or uie Personal Ptoperty is to be made. Reasonable nollce stiall mean notice 
given at least ten (10) days before the lime of the sale or disposition . Any sale of the Personal Property may be made In conjunction w1lh 
any sale of the Real Property. 

EfectJon ol Romodles. Election by len<!er 10 pursue any remedy shall not exdude pursuil of any other remedy, and an erection lo make 
expondlwres or to rake acllon to perform an obllgallon of Grnnlor under 1his Mortgage. after Granror's failure to portorm, shan not affect 
Lenders right lo declare a default and exercise lls remedies. No!hing under this Morlgage or 01heiwlse sha~ be .ccnslrU~d so as to ll'!"1l or 
restrict tho rights and remedjes available to Lender following an Even! of Default, or In any way lo llmll or reslnc1 the nghts and a.b lhty of 
Lender to procaed directly against Granter and/or against any olller co-maker. guarantor. surety or endorser and/or to proceed against any 
other collaterol directly or Indirectly seC>Jring the Indebtedness 

Attorneys' FIGS; Expensos. If Lender institutes any suit or action to enforce any of tne lenns <ii thiS Mon.gage. Lenclef' shall be. entll\ed -to 
recover such sum as the court may adj~ reasonable as attorneys' fees at trial and upon any appeal. \Mlelher or not any court actfon fs 
Involved, and to the extent not prohibited by law. an reasonable expenses Len:Jer illQJrs that In Lendets opinion are necessary at any lime 
for the protection ol its Interest or the enforcement of Its rights shall beaxre a part of the tr>debtedness payable on demand and shall bear 
Interest at the Noto rate from the date ol the .expendllure unlll repaid. ~ covered by this paragt'aj)h Include. w ithout limitation, 
~subject to any limits under applicable law. Lendefs reasonable attorneys' .fees and Leoder's legal e><penses whether or not there Is 
a lawsuit, lnduding reasonable attorneys' fees and eocpenses for bankruptcy prooeedings (lncludlng efforts to modify or vacale any 
au1omatlo stay or injunction}. appeals, and any andc!pated post-judgment collection setVices, the cost of seard'llng recotds. oOlair.ing llUe 
reports Qncluding foredosure reports), surveyors' reports, and appraisal fees and tiUe Insurance. to ll'le extent permitted by applicable law. 
Granier also w il l pay any court cosls, In addl!Jon to an other sums provided by law. 

NOTICES. Any nolice required to be given under lllis Mortgage, lndudlng without llmttatlon any notice al default and any notice of sale shaU be 
given In writing , and shall be effective when actually deDvered, when aaually received by telefacsimile (unless otherwise required by law). when 
deposited with a nationally recognized ovetnlght courier, or. II malled, when deposited In Ille Unfted States mail, as first c!ass, certified al 
reglstere<1 man postage prej)aid. directed lo lha addresses shown near lhe beginning or this Mortgag!). All copies of notlc:es or foreclosure from 
the holder of any lien Which Ms priority over thfs Mor1Qage shall be sent 10 Lender's address, ss shown near the beginning of th is Mortgage. 
Any party may char.ge lls address for notices under th is Mortgag·e by giving fomiat written notice to the other parties. specifying lhal the 
p!Jrpose of \he notice Is to change the party's a<fdress. For notice purposes, Grantor a91ees to keep Lender lnfOIT!led at all t&lles of Gra ntor's 
curren t address. Unless otherwise provided Of required by law, Ir there is mare than one Granter. any nolioe glllen by Lender Lo any Grantor Is 
deemed to be notice given to all Granters. 

MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a part of 1his Mortgage: 

Amendments. This Mortgage, tagelher with any Related Documents. constitutes the entire understanding and agreement of the parties as 
to lho mailers set forth In this Mortgage. No alteration of or amendment to !his Mort,gage shall be effective unless given in writing and 
signed by lhe party or parties sought to be charged or bound by 1he alteration or amendment. 

Annual Reports. If the Property is used for purposes other than Grantors residenoe, Granter shall furnish to Lender, upon request. a 
certified stalemeni of net operating income received from the Property during Granters previous fiscal year in such farm ard Cle!atl as 
Leroer shall requi re. "Net operating income" shal l mean all cash receipts from the PropeflY less all cash expenditures made in connection 
with the operation of the Property. 

Caption Headings. CapUon headings in this Mortgage are for convenience purposes only and are not to be used lo interpret or define the 
provisions of this Mortgage. 

Govomlng Law. This Mortgage will be governed by fedora! law applicable to Lender and, to the extent not proompted by foderal law, the 
laws ol the State of Idaho without regard to Its conflicts of law provisions. This Mortgage has been accepted by Lender In the State of 
Idaho. 

Choice al Venue. If there is a lawsuit, Granter agrees upon Lenders request to submit to the jurisdiction of the courts of Cassia County, 
State of Idaho. 

No Waiver by lender. Lender shall nor Ile deemed lo have waived any rlghls under 1nJs Mortgage unless such waiver 9 given n writing 
and signed by Len<ter. No delay or omission on the part of Len<!er in exercising any right shall operate as a waivet of such ~ghl or any 
olher righl. A waiver by Lender of a provision of th is Mortgage shall nol prejudice or conslilule a waiver o f Lcn<!efs rlghl olherwise lo 
deniand strict compliance with th at prolJlo on or any other provision of this Mor1ga,ge. No prior waiver by Lender. nor any course ol dealing 
between Lender and Grantor, shall consltlula a waiver of any of Lender's rights or of any of Grantor·s obRgallons as to any fulure 
transaciions. Whenever lhe consent of L.ender is requfred under lhis Mortgage, the granting of such consent by Lerider fn any Instance 
shall not constitute continuing consent to subsequent Instances where such consent Is required and In au ca.ses such consent may bo 
granted or withheld in lhe sole discretion of Lender. 

Sevoral>llll)'. If a coun of competent Junsdiction finds any provision of °'1s Mortgase to be 111egal. lnvaiid, or unenforoeabfe as to any 
cirClJlllStance, lhi!l finding sl]all not ~ke the off1:ndlng p<ovlsion Illegal. Invalid, or unenfOfOeah!e as 10 any other Circumstance.. If feaslble, 
the offending provision shall be oonside!ed modlfted so that It lleClltnes legal. valid and enfott:eabfe_ If the offending provision cannot be so 
modified, It shall be oonslderecl deieled from this Mortgage. Unless otherwise required by law, the Illegality, Invalidity, or unenforceabllity 
of any provision of this Mortgage shall not affect the legality, validity or enforceability of any other provision of this Mortgage. 

Merger. There shall be no merger of lhe interest or estate created by this Mortgage wilh any olher inlerest or es late in lhe Property al any 
time held by or for the benefit of Lender in any capacily. without the written consent or Lender. 

Sucoo•sors ond "'ss!gns. Subject lo any llmllallons staled In thls Mortgage on transfer of Granto~s Interest tills Mortgage shall be binding 
upon and inure to lhe benefil of' lhe parties. their successors and assigns. If ownership or !he-Property becomes vesled in a Pf!fSOn other 
lhao Grantor. Lender, wllhoul no1lce to Grantor. may deal wilh Grantor's suc.cessors with reference to lhls Mortgage and the lndebtednl?SS 
by way of forbearance or extension without releasing Granter from the obligations or this Mortgage or liability under lhe Indebtedness. 

Time is or tho Essence. Time is of the essence in the performance of lhis Mortgage. 

Waive Jury. All parties to this Mortgage hereby waive the right to any jury trial in any actlbn;' j>roC:eeding, or i:ounterclalnfbroiJght by any 
party against any other party. 

Waiver of Homes1ead Exemption. Granter hereby releases and wa ives all rights and benefits of lhe homestead exemption laws of the Slate 
of Idaho as to all Indebtedness secured by lhis Mortgage. 

DEFINITIONS. The following capllalized words and terms shall have the following meanings when used in this Mortgage. UnlCl;s specincally 
staled lo the contrary, all references lo dollar amounls Shall mean amounts in lawful money ol lhe United Slates of America . Words and terms 
used in lhe singular shall Include the plural, and the plural stiall lndude Jhe singular, as the context may req uire. Words and terms not olherwlse 
defined in lhis Mortgage shall have the meanings atlributed to such terms In the Uniform Commercial Code: 

Borrower. The word "Borrower" means DOT Eleven Farms, LLC and includes all co-signers and co-makers signing the Nole and all their 
successors and assigns. 

Envlronmontal Laws. The words •envlronmenlal laws• mean any and all state . leaeral and local slatu1es. regulallons and ordinances 
relaUng lo lhe protecllon of human heailh or the environment, Including wllhoul limllallon the Camprehenslve Environmental Response , 
Compensallon, and Liability Acl or 1980, as amended, 42 U.S.C. Secilon 960 I , el saq. ("Cl:RCLA"l. the Superfund Amendments and 
Reauthorization Act of 1986, Pub. L No. 99--499 ("SARA"), the Hazardous Malel'lals Transportation Act, 49 u_s.c. Secllon 1801 . et se<i .• 
the Resource Conservatlon and Recovery Act . 42 U.S.C. Section 690 1. el seq... or other applicable stale or federal laws. rules, or 
regulations adopted pursuanl therelo. 

Evant of Default. The words "Evenl of Default" mean any of lhe events of default set rorlh in this Mortgage in the events of default 
seclion of this Mortgage. 



MORTGAGE 
(Continued) 

Grantor. The word "G rantor" means DOT Eleven Farms, LLC. 

Guarantor. The word "Guarantor" means any guarantor, surety, or accommodation party or any or all or the Indebtedness, 
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Guaranty. The word "Guaranty" means the guaranty from Guarantor to Lender, including without limitation a guaranty of all or part of the 
Note. 

Hazardous Substances. The words "Hazardous Substances" mean materials tha t. because of their quantity. concenlrallon or physica l, 
chemical or infectious characteristics , may cause or pose a p~sent or potential hazard to human healih or the environment when 
Improperly used, treated . stored, disposed or, generated, ma11ufac1ured. transpor1ed or otherwise handled. The words "Hazardous 
Subslance.s• are used Jn their very broadest sense and tnclude without flmitalion any and all hazardous or toxic substances, materials or 
waste 115 defined by or ITsled under the EnVi1onmentel laws. The term "HazardoJJs Substances· also Includes, without limitation. petroleum 
and petroleum by·produc\s or any fraction \hereof and asbestos. 

Improvements. The word "Improvements" means all existing and !utvre improvements, buildings, structures, mobile homes affixed on the 
Real Property, facilities. addiUons. replacements and other construction on the Real Property 

lndobtadnoss. The word "Indebtedness• means all principal, lntere.s1, and other amounts, costs and expenses payable under the Now or 
Related Documents . together with all 1enewats of, extensions of. modifications or. consolidalions of and substitutions for the Note or 
Related Documents Md any amounts expended or advanced by Lender 10 discl\arge Grantor's ObllgaUons or expenses incurred by Lender to 
enforce Grantots obligatlons under this Motlgage, together wilh Interes t on such amounts as provided in this Mortgage. 

Lender. The word "Lender" means o. L. Evans Bank, its successors and assigns, 

Mortga99. The word "Morlgage" means this Mortgage between Granter and Lender. 

Noto. The word "N ote · means the promissory note dated June 10, 2024, in the original principal amount of $ 7 7 2 ,5 6 3. 7 5 from 
Grantor to Lencer, together with all renewals of, extensions of, modifications of. rennanclngs of, consolldat.ions of, and substitutions for 
the promissory note or agreement. NOTICE TO GRANTOR: THE NOTE CONTAINS A VARIABLE INTEREST RATE. 

Personal P<oporty. The words "Personal Property• mean all equlpmen~ fix tures, and other arUctes or personal property now or herea!\er 
owned by Grantor, at]d now or hereafter attached or affiJCed 10 !he Real Property: togelher with all accessions, parts. al'ld additions 10. all 
replacements ot, and all subslitullons for, any o! ~uch property; and together w ith all proceeds (tncludlng without !lmltallon all insurance 
procel!ds and refunds o·f premiums) from any sale or ot/ler Clsposlllon of the Property. However, sllOuld the Real Property be 1oca1ed tn an 
area designated by the Admlnlslralot of lhe Federal Emergency Management Agency as a special nood hazard area, Personal Property is 
llml!ed to only lhosa Items specifically coliered (currently or hereafter) by Coverage A or the standard nool! Insurance policy issued In 
accordance with the National Flood Insurance Program or under equivalent coverage slm larly Issued by a private Insurer 10 satisfy tne 
NaUonal Flood Insurance Act (as amended). 

Property. The word "Properly" means collectively the Real Property and the Personal Property. 

Real Property. The words "Real Property" mean the real property, interests and rights. as furlher described in this Morlgage. 

Related Documents. The \!>'Ords "Related Documents• mean all promissory notes, credit agreements. loan a.greements, security 
agreements, mongages. deeds of trust. security deeds, collateral mortgages. and all other instruments, agreemerits and documents , 
whether now or hereafter existing, executed In conneollon with the Indebtedness; cxcepl that lhe words do not mean <my guaranty or 
envlronmenlal agreement whel/ior now or hereafter existing, executed Jn connection with ·the Indebtedness. 

Rents. The word "Rents" means all present and future rents, revenues. income, issues, royalties, profits, and other benefits derived from 
the Properly. 

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR AGREES TO !TS TERMS. 

GRAN TOR: 

DOT ELEVEN FARMS, LLC 

LIMITED LIABILITY COMPANY ACKNOWLEDGMENT 

STATE OF.......;J__,ab~ ... Ji..._,_('.._J ----

COUNTY OF ......1~....:/l,:r..i<'""'04"""'""/ t.,.1.,,_ ____ _ 
) SS 

) 

This record was acknowledged before me on ~ / / . 20 /7 J f by 1'/son Blalr Wrigley, Ma.nager o! DOT 
Eleven Farms, LLC, an Idaho Limited Uablllty Company an ~o Wrlgloy, Member o~even Farms. UC, an Idaho Limited Liability 
Company, and DOT Eleven Farms, LLC, an ldaha Umlted Liability Company, is I aker of the foregoing record. 

ANNETTE ROTH 
Commission #9314 

Notary Public 
State of Idaho 

My Commission Expires: 08/04/2029 I 

\V 

My commission explrss __ _.,,g_.·_-........,f,__-~d~Q~~~-19~---­
I 
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/-~ ' WATER RESOURCES 
322 E Front Street, Suite 648, Boise ID 83702 •PO Box 83720, Boise ID 83720-0098 

Phone: 208-287-4800 •Fax: 208-287-6700 • Email: idwrinfo@idwr.idaho.gov •Website: idwr.idaho.gov 

Governor Brad Little 

July 10, 2024 

D.L. EVANS BANK 
PO BOX 87 
TWIN FALLS ID 83303-0087 

RE: Notice of Security Interest for Water Right/Permit No(s): 45-2662 

Dear Security Interest Holder: 

Director Mathew Weaver 

The Department of Water Resources (Department) acknowledges receipt of correspondence adding 
security interest of the above referenced water right(s) to you. The Department has modified its 
records to reflect the change in security interest and has enclosed a computer-generated report for 
you. Please note: The current owner on record for water right 45-2662 is Lois E Hurst. 

Updating the ownership record for a water right does not reconfirm the validity of the right. When 
processing a Notice of Security Interest, the Department does not review the history of water use to 
determine if the right has been forfeited or deliberately abandoned through five years or more of non­
use. To read more about water right forfeiture, including how to protect a water right from forfeiture, 
please see Idaho Code §§ 42-222 and 42-223. 

If you have any questions concerning the enclosed information, please contact me at (208)287-4921. 

:o~~ 
Debra Mansfield 
Technical Records Specialist 1 

Enclosure( s) 

c: LOIS E HURST 
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Water Right 45-2662   
 

Owner Type Name and Address 
Current Owner LOIS E HURST 

2140 STADIUM BLVD 
TWIN FALLS, ID 83301-4454 
(208) 734-6264 
 

Original Owner WALLACE L BANNER 
RT 3 BOX 3632 
BURLEY, ID 83318 
(208) 678-2833 
 

Security Interest D.L. EVANS BANK 
PO BOX 87 
TWIN FALLS, ID 83303-0087 
 
 

 
Priority Date: 7/18/1961 
Basis:  Decreed 
Status: Active 
 
Source Tributary 
GROUND WATER  
 

Beneficial Use From To Diversion Rate Volume 
IRRIGATION 03/15 11/15 1.740 CFS 347.2 AF 
 Total Diversion 1.740 CFS 347.2 AF 
 

Source and Point(s) of Diversion: 
GROUND WATER SENENE Sec. 10, Twp 11S, Rge 23E,  CASSIA County 
 

Place Of Use: 
IRRIGATION within CASSIA County 
 NE NW SW SE 
Twp Rng Sec NE NW SW SE NE NW SW SE NE NW SW SE NE NW SW SE Totals 

 
11S 

 
23E 

 
10 

 
39.0 

 
40.0    

7.8             
86.8 

POU Total Acres: 86.8 
 
Conditions of Approval: 

1. C18 This partial decree is subject to such general provisions necessary for the 
definition of the rights or for the efficient administration of the water rights as 
may be ultimately determined by the Court at a point in time no later than the 
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entry of a final unified decree.  Section 42-1412(6), Idaho Code. 
 

Dates and Other Information: 
Decreed Date: 5/6/2005 
Civil Case Number: 39576 
Judicial District: FIFTH 
State or Federal: S 
Water District Number: 140 
Mitigation Plan: False 
 
 

Combined Use Limits: 
N/A 
 
SubCase:  
N/A 
 
Water Supply Bank: 
 
N/A 


