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STATE OF IDAHO 
DEPARTMENT OF WATER RESOURCES 

f~OV U 9 2J23 
D-PARTMEN·r OF 

WATER RESOURCES 

Notice of Security Interest in a Water Right 
and a request to be notified of a change in ownership or any proposed 

or final action to amend, transfer, or otherwise modify the water right(s) 

Attach pages with additional information. Incomplete fonns will be returned. 

l. Water Right/Claim No. Water Right!Claim No. Water Right/Claim No. Water RightJClaim No. 

36-2679 v" -
36-2396 

/ 

2. The following REQUIRED infonnation must be submitted with this form: 

A) Evidence of the security interest. This may be a copy of a DEED of TRUST, MORTGAGE, 
CONTRACT OF SALE or other legal document indicating your interest in the property and 
water rights or claims in question, WITH ATTACHED LEGAL DESCRIPTION. 

B) A FEE of $25.00 per water right or a4judication claim 

3. Name and Mailing Address of Person or Company Holding Security Interest 

D. L. Evans Bank 

P. 0 . Box87 

Twin Falls, ID 83303 

Phone 208-736-9300 

Email central@dlevans.com 

4. Name of Water Right Owner/Claimant(s) Colin Lee Hayes 

5. Expiration Date ofNotification Period 

6. Is this a Renewal of Request for Notification? . D YES ~ NO~ 

7. Signature(s) of Security lnterest Holder(s) ~ 
Title,ifapplicable __ _ 

For Office Use Only 

Receipted by ~ M. Date _ll_._'1_._z.._~-- Receipt No. __ C_l_l _1_3_Z.._ 5 __ Fee 1 JO-· 
Processed by AJ ______ _ Date _____ _ WR ______ _ Date ______ _ 



RECORDATION REQUESTED BY: 
D. L Evans Bank 
Rilpert Branch 
318 s. Oneida 
Rupert, ID 83350 

WHEN RECORDED MAIL TO: 
D. L Evam Bank 
Rl4)ert Branch 
318 S. Oneida 
Rupert, ID 83350 

SEND TAX NOTICES TO : 
Colin Lee Hayes 

Instrument# 573501 
MINIDOKA COUNTY, RUPERT, IOAHO 
08-07 -2023 04:21:33 PM No. of Pages: 6 
Recorded for: TITLEONE. TWlN FALLS 

TONYA PAGE Fee: $45.00 
Ex.Offic io Recorder Deputy Chelsea West 

Electronically Recorded by Simplifile 

ELECTRONICALLY RECORDED 

STAMPED FIRST PAGE NOW 

INCORPORATED AS PART OF 

THE ORIGINAL DOCUMENT 

d.. ~L\1<67'5 ~ 860 North 750 West 
Paul 10 8334 7 SP.6.CE ABOVE THIS LINE IS FOR RECORDER'S USE O!tlY 

MORTGAGE 

THIS MORTGAGE dated August 7, 2023, Is made and executed between Colin L. Hayes, known as Colin Lee 

Hayes as his sole and separate property (referred to below as "Grantor") and D. L. Evans Bank, whose address is 
318 S. Oneida, Rupert, ID 83350 (referred to below as "Lender"). 

GRANT OF MORTGAGE. For valuable conslderaUon, Gran1or mongages, grants, bargains. sells ancl conveys 10 Lender all of Granlors rlgh!, 
title, and lnleresl In anc lo !he following descnbed real property, 109elher with all el(!S11ng or subsequenuy erected or affixed buildings, 
Improvements ana nx1ures; all easements. rfghls of way. and appur1enancas: all wa1er, waler rlghls. wa1e1coutses and ditch rghls (lncludong 
siock In u1~1Ues wlln c!llch or irrigaUon rlghls): and all Olher ojghts, royaltlos, and profits relafll\9 10 the real propaoty, including without limllatlon 
all mlMrals, oll. gas. geothermal ana similar matters. (the "Real Property") located in Minidoka County, State or Idaho: 

TOWNSHIP 8 SOUTH, RANGE 23 EAST OF THE BOISE MERIDIAN, MINIDOKA COUNTY, IDAHO 

Section 6: Lots 4 and 5 and E'I. SE'/. 

SAVE AND EXCEPT the following described property : 

E!eglnriing at the East quarter corner of said Section 6, 
Thence South 88°22 '30" West for 446.10 feet; 
Thence South 0 °36'30" West for 470.60 feet; 
Thence North 82°24'30" East for 450.30 reel to a point on the East section line of said Section 6; 
Thence North 0"36'30" East along said East section line for 423 .75 feet to the Point Beginning 

Together with the water rights represented by Idaho State Department of Water Resources Water Right No. 
36-2679 with a claimed priority of January 12, 1967 to 1.50 cfs of Irrigation water from groundwater together 
with any and all other water rights and ditch rights appurtenant 10 me al'>ove described premises. 

Together with the water rights rerresented by Idaho State Department of Water Resources Water Right No. 
36-2396 with a claimed pnoritv o July 01, 1959 to 1.480 cfs of inigation water from groundwater together 
with any and ail other water rights and ditch rights appurtenant to the above described premises. · 

Together with all irrigation equipment and additions thereto and replacements thereof now owned or hereafter 
acquired by !he Grantors and used in the ilTigalion of the above premises, including but not limited to pumps, 
pipe, casing, motor and electrical panels and accessories. 

The Real Property or Its address is commonly known as RP08523E067800, Rupert, ID 83350. The Real Property 
tax identification number is RP08S23E067800. 

Grantor presently auigns lo Lcroder all of Grantor's right, !Ille , and interest In and to all preaen! and future leases of tne Property ano all Rents 
lrom the Propany. Jn addiUon, Grantor granls to Lender a Uniform Commercial Code oecurity lnteresl In the Personal Property and Rents. 

THIS MORTGAGE, INCLUDING TliE ASSIGNMENT OF RENTS ANO THE SECURITY INTEREST IN THE REHTS AND PERSONAL PROPERTY. IS 
GIVEN TO SECURE (A) PAYMENT OF THE INDE!ITEDNESS ANO (B) PERFORMANCE Of ANY ANO ALL OBLIGATIONS UNDER TliE NOTE, 
TliE RELATED DOCUMENTS, .6.NO THIS MORTGAGE. THIS MORTGAGE IS GIVEN ANO ACCEPTEO ON THE FOllO'MNG TERMS: 

PAYMENT AND PERFORMANCE. Excepl as otherwise provided In 1hls Mongage, Granier oh•ll pay to Lender all amounls secured by lhls 
Mortgage as they become due •nd shall slriclly per1orm all or Grantor's obligations under this Mongage 

POSSESSION AND MAINTENANCE OF THE PROPERTY. Granlor agrees th a! Granlor's possession and use or !he Property shall be governed by 
the following provisions: 

Po.session and Use. Uni" the oci:urrence or on Event of Deraull. Granter may (1) remain in possession and control of the Proµeny: (2) 
"""· operate or manage the Property: and (J) collect the Rents from the Property. The following provisions relate lo the use of the 
Property er lo other llmltadons on the Prcpeny. 

Duty to Maintain. Granier shall maintain the Property in 1enan1able condilion and promptly perform all repairs , replacements. and 
maintenance neC'll.$sary to preserve Its value. 

Compllance With Environmental La,.... Gran1or represents and warrants lo Lender trial : (1) During lhe period or Grantors ownership of 
lhe Property, lhnni has ooen no use, generat<an. m.anulac:ture. storage. treatment. dlsposal, release or lhrea1ened reloea5e of any HazardO<Jll 
Subslance by any person en, under, about or lrorn the Property. (2) Grantor has no knowledge ol, or ~oson to belio"a thut there has 
been, except n previously disclosed lo and acknowledged by lender In writing . (a) any breacn or vTolallon of any Environmental Laws. 
(bl any use. ganelallcn, manulacnuc, stora9c, 1reatmttnt .• dispcMl rel8l!SEI or inraatenod release cl any Hazardous Substance on, under, 
about or from !he Propeny by any prior owners or occupants or 1he Property. or (CJ any actual er 1hrea1ened llUgallcn or claims of any 
~ind by any person relaling to such mailers: and (3) Except as previously dlsd<>sed lo anci acknowieclged by Lender In wrillng . (a) neither 
Grantor nor ;ny 1anon1. conlroctor, agent or ouier aulhori7ed user of the Propeny stiall vsc, generate. manufaclure. otore, treat. dispOS<J er 
or release any Hazardous Substance on, unde;, about or from lho Property: and (b) any $t1ch activity shan bo conduclod In compliance 
with all applicable federal. state , and local laws, rcgul3Uons and ordinances, Including wilhout llmltatlco all Envlronmenlal Laws. Grantor 
aulhokes Lender and l ls ageols to enter upon the Property 10 make such Inspections and Iasis, at Granters exp•n..,, 8$ lender may deem 
appropnalB to det.ermlne compliance cl the Propeny wilh lh1s seclion ol the Mortgage. Any lnspeetkins o· ta&ts made by Len!!I'.!< sh.all be 
for Lendefs purposes only and sha ~ not be constt\Jed to Ctea~ any rcsponslbtllty or llaoll ly on the part or Lender to Granlor or lo any ether 
peo:son, T~e represenlabcns and warranties contained l)ereln are based on Grento(s d·ue caigance In lnvesllgallng tile Property for 
Hazordcu5 Subslanoes. Granlor hereby (1) m!eases ana waives any future cioims against l.ender tor lndemnlry or con1.rlbullon In !he 
event Gtamor be<:omes !table fer cleanup or ol/ler costs under any such laws: and (2) agrees lo Indemnify, dofenc. arid ho!d l'larmless 
lender again.st •!'Y ancl an clafms. los.ses. liablntles. damagn, penalUes, and expenses \·1hich Lender may alrectJy or lndfreclly sustain or 
suffer resulllng from a breach or lhi• secllon of the Mortgage er as a consequence of any use, generation, manufacture. s1ore91>. dtsposa1. 
relea.!e or lhrea!encd rel••se occurring prior to Grantoro ownership or lnlerest In lhe Property , whether or nol. the same was or should 
have be<ln known 10 Gramor. The prcvlslcns or this sec on of IM Mortgage, Including Iba obUgatlon to Indemnify and defend. shall survlvo 
the poyment of the Indebtedness and lhe sa slactlcn and r~nveyanca of Iha lien cf lt\ls Mongage and >tiall nol be atfecled Cy lendefs 
acqulsillon or any !nlerest In the Propeny, whether by foreclosure or otherwise , 

l e., . 



RECORDATION REQUESTED BY: 
D. L Evans Bank 
Rupert Branch 
318 s. Oneida 
Rupert, ID 83350 

WHEN RECORDED MAIL TO : 
D. L Evans Bank 
Rupert Branch 
318 S. Oneida 
Rupert, ID 83350 

SEND TAX NOTICES TO: 
Colin Lee Hayes 
860 North 750 West 
Paul, ID 83347 
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SPACE ABOVE THIS LINE IS FOR RECORDER'S USE ONLY 

MORTGAGE 

THIS MORTGAGE dated August 7, 2023, is made and executed between Colin L. Hayes, known as Colin Lee 
Hayes as his sole and separate property (referred to below as "Grantor") and D. L. Evans Bank, whose address is 
318 S. Oneida, Rupert, ID 83350 (referred to below as "Lender"). 
GRANT OF MORTGAGE. For valuable conslderaUon, Granter mortgages, granls, bargains. sells and conveys lo Lender all of Grantor's right, 
title, and interest in and to lhe following described real property. together with all existing or subsequently erected or affixed buildings, 
improvements and fixtures; all easements, rights of way, and appurtenances; all water, water rights, watercourses and ditch rights (including 
stock in utilities with ditch or irrigation rights); and all other righls, royalHes. and proflls relati!J!l to the real properly, including without limitation 
all minerals, oil, gas, geolhermal and similar matters. (the "Real Property") located in Minidoka County, State of Idaho: 

TOWNSHIP 8 SOUTH, RANGE 23 EAST OF THE BOISE MERIDIAN, MINIDOKA COUNTY, IDAHO 
Section 6: Lots 4 and 5 and E'/z SEY. 
SAVE AND EXCEPT the following described property: 
Beginning at the East quarter corner of said Section 6, 
Thence South 88°22'30" West for 446.10 feet; 
Thence South 0°36'30" West for 470.60 feet; 
Thence North 8 2 ° 2 4 '3 0" East for 45 0 .3 0 feet to a point on the East section line of said Section 6; 
Thence North 0°3 6'30" East along said East section line for 423.75 feet to the Point Beginning 
Together with the water rights represented by Idaho State Department of Water Resources Water Right No. 
3~-2679 wi th a claimed priorjcy of Janu~ry 1 ~. 1967 to 1.50 cfs of irrigation water from gr9undwater together 
with any and all other water nghts and ditch rights appurtenant to the allove described premises. 
Together with the water rights represented by Idaho State Department of Water Resources Water Right No. 
36 -239 6 with a claimed priority of July. 01 , 1959 to 1.48 0 cfs of irrigation water from groundwater together 
with any and all other wafer rights and di tch rights appurtenant to the allove described premises. 
Together wi th all irri gation equipment and additions thereto and replacements thereof now owned or hereafter 
acquired by the Gra.ritors and used in the irrigation of the above premises, including but not limited to pumps, 
pipe, casing, motor and electrical panels and accessories. 

The Real Property or its address is commonly known as RP08S23E067800, Rupert, ID 83350. The Real Property 
tax identification number is RPOBS23E067800. 
Granier presently assigns to Lender all of Granto~s right, title, and interest in and to all present and future leases of the Property and all Rents 
from the Property. In addition, Granter grants to Lender a Uniform Commercial Code security interest in the Personal Property and Rents. 

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND PERSONAL PROPERTY, IS 
GIVEN TO SECURE (A) PAYMENT OF THE INDEBTEDNESS AND (B) PERFORMANCE OF ANY AND ALL OBLIGATIONS UNDER THE NOTE, 
THE RELATED DOCUMENTS, AND THIS MORTGAGE. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS: 

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgage, Granlor shall pay to Lender all amounts secured by lhis 
Mortgage as they become due and shall strictly perform all of Grantor's obligations under this Mortgage. 

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use of the Property shall be governed by 
the following provisions: 

Possession and Use. Until the occurrence of an Event of Default. Grantor may (1) remain in possession and control of the Property: (2) 
use, operate or manage the Property; and (3) collect the Rents from lhe Property. The following provisions relate to the use of the 
Property or to other limitalions on lhe Properly. 

Duty to Maintain. Granter shall maintain lhe Property in lenantable condition and promptly perform all repairs, replacements, and 
maintenance necessary to preserve its value. 

Compliance With Environmental Laws. Granter represents and warrants to Lender that: (1) During the period of Grantor's ownership of 
the Property, there has been no use, generation, manufaclure, slorage, treatment, disposal. release or threatened release of any Hazardous 
Substance by any person on, under. about or from lhe Property; (2) Granter has no knowledge of, or reason to believe that there has 
been, except as previously disclosed to and acknowledged by Lender in writing, (a) any breach or violation of any Environmental Laws. 
(b) any use, generation, manufacture, storage, lreatmenl, disposal, release or threatened release of any Hazardous Substance on, under, 
about or from thB Property by any prior owners or occupanls of the Property, or (c) any actual or threatened litigation or claims of any 
kind by any person relating to such matters; and (3) Except as previously disclosed to and acknowledged by Lender in writing, (a) neither 
Granter nor any lenant, contractor, agent or other authorized user of the Property shall use, generate, manufacture, store. treat, dispose of 
or release any Hazardous Substance on, under, about or from the Property; and (b) any such activity shall be conducted in compliance 
with all applicable federal, state, and local laws, regulations and ordinances, including without limitation all Environmental Laws. Grantor 
authorizes Lender and its agents to enter upon the Property to make such inspections and tests, at Grantor's expense, as Lender may deem 
appropriate to dete(mine compliance of the Property with this section of the Mortgage. Any inspections or tests made by Lender shall be 
for Lender's purposes only and shall not be construed to create any responsibility or liability on the part of Lender to Grantor or lo any other 
person. The represenlations and warranties contained herein are based on Granto~s due diligence in investigaling the Property for 
Hazardous Subslances. Granter hereby (1) releases and waives any future claims against Lender for indemnity or contribution in lhe 
event Grantor becomes liable for cleanup or other costs under any such laws; and (2) agrees to indemnify, defend, and hold harmless 
Lender against any and all claims, losses, liabilities, damages, penalties, and expenses which Lender may directly or indirectly sustain or 
suffer resulting from a breach of this section of lhe Mortgage or as a consequence of any use, generation, manufacture, slorage, disposal, 
release or threatened release occurring prior to Grantor's ownership or interesl in the Property, whether or not the same was or should 
have been known to Granter. The provisions of this section of the Mortgage, including the obligation to indemnify and defend, shall survive 
the payment of the Indebtedness and the salisfaction and reconveyance of the lien of this Mortgage and shalt not be affected by Lende~s 
acquisition of any interest in the Property, whether by foreclosure or otherwise. 



Loan No: 1405018553/12 

1111111ii~11111111111 !~ llllllllllll!ll lllll l~ll lll I~ 111111111~11111111~ Ill~ ll~l ll~l llilll~ 11\11111! 1111~ llil 11111~~1111 
MORTGAGE 
(Continued) Page 2 

Nulsanco, Wasto. Grantor shall not cause, conduct or permit any nuisance nor commit, permll. or suffer any stripping of or waste on or to 
the Properly or any portion of the Property . Without llmlting lhe generality of the foregoing, Granter will not remove , or grant te> any other 
party lhe right lo remove, any timber, minerals (including oil and gas). coal, clay. scona. soil. gravel or rock products w ithout Lenders prior 
written consenl. 

Removal of lmprovomonts. Grantor snau not demolish or remove any Improvements from the Real Property without Lender's prior wrillen 
consen1. As a condition to the removal or any Improvements, Lender may require Granter to make arrangements salisfactory to Lender to 
replace such Improvements with Improvements of at least equal value. 

Lender's Right to Enter. Lender and Lender's agents and representatives may enter upon the Real Property at all reasonable times to attend 
to Lender's interests and to inspect the Real Property for purposes of Grantor's compliance with the terms and conditions of this Mortgage. 

Compliance wJth Govommental Roquiremunis. Grentor shall promptly comply with all laws, ordinances , and regulations, now or hareaner 
In effect, of all governmental autboritJes .applicable to the use or occupancy of 1he Property, including w1tnou1 llmlration. the Americans 
With Di1>abilitles Act ·Gr1mtor may <:llntest In good faith any such law, ordnance. or regulation and w!lhhold comphanca dunng 0ny 
proceeding. Including appropriate appeals, so long as Granter ha• notified Lender in writing prior lo doing so a11d so 10119 as, In Lendefs 
sole opinion , Lendefs Interests in the Property are not jeopardized. Lender may require Grantor 10 post adequate secu ·1y or a surety bono, 
reasonably satisfactory to Lender, to protect Lender's interest. 

Duty to Protecl Grantor agrees neither to abandon or leave unattended the Property . Gran tor shall do all other .acts. in addition to those 
acts set forth above in this section, which from \he character and use of the Property are reasonably necessary to protect and preserve the 
Property. 

DUE ON SALE • CONSENT BY LE'NDER. Lender may, al Lender's op!1'on, declare immedtateiy due and payatte all sums secured ty lhis 
Mortgage upon the sate or transfer. without Lende~s prior wrllten consent, of all or any pan of the Re.ii Property. or any interest in the Real 
Ploperty. A · sale or transfer• means the conveyance of Real Property or any right. title or interest In the Real Property; whether legal, beneficial 
or equitable; whether voluntary or lnvoluniary: whether by ouirlghl Sale, deed, installment $ale contract, land contract, contract for 11eed, 
leasehold interest with a term greater than three (3) year$. lease-opfion contract, or by sale, a55ignmen1, or transfer of any beneficial interest in 
or to any land trust hOldlng tllle to the Real Property. or by any other method ol conveyance or an Interest in the Real Property. However. this 
option shall not be exercised by lender if such e.xertlse ls prohibited by federal law or by 'Idaho law. 

TAXES AND LIENS. The following provisions relating to the taxes and liens on the Property are part of this Mortgage: 

Payment Granter shall pay when due (and in all events prior to delinquency) all taxes. payroll taxes, special taxes, assessments. water 
charges and sower service charges levied against or on account of the Property, and shall pay when due all claims for work done on or for 
S9rv1ces rendered or material f11rnished 10 lhe Property. Granter shall maintain the Property free of any liens having priority over or equal to 
the interest ol Lender under this Mortgage. except for those liens specifically agreed to in writing by Lender, and except tor the lien or laxes 
and assessments not due as furlher specified In !he Right to Contest paragraph. 

Right to Conlast. Grantor may wlthhola payment or any taK. assessinen1, or claim In connection w ilh a good faith dtSpule over the 
obligation to pay. so tong as Lender's Interest In the Property is not jeopardized. ti a llen arises or Is filed as a resuh or nonp;;yrnent. 
Grantor shall within r.fteen ( 15) days after the ffen arises or. If a lien is flied , within r.neen {15) days after Granior has notrce of 1he filing. 
secure the discharge of the llen, or ii requesled by Lender. deposit wllh Lender cash er a sulilcienl corpora te surety bond or othe secur<1y 
·saUsfactory lo Lender In an amount su(ncient to discharge the lien plus any cosls and reasonable atlorneys· fees. or other charges that 
eoutd acQrue as a msult of a foreclosure or safe under !he lien. In arty <:on1es1. Gramor shalt defend Itself and Lender and Shall sa · sty any 
adverse judgment before enforcement against !he Property. Grantor sha ll name Lender as an additional ablfgee under a"'f surely bond 
fumlshed in the contest proi:eedings. 

Evidence of Payment. Grantor shall upon demand furnish lo Lender satisfactory evidence of payment of the taxes or assessments and shall 
authorize the appropriate governmental official to deliver to Lender at any time a written statement of the taxes and assessments against 
the Property. 

Notice of Construction. Granter shall notify Lender at least fineen (15) days before any work is commenced, any services are furnished, or 
any materials are supplied to the Property, if any mechanic's lien, materialmen's lien. or other lien could be asser1ed on account of !he 
work, services, or materials and the cost exceeds $1 ,000.00. Granter will upon request of Lender furnish lo Lender advance assurances 
satisfactory to Lender that Granter can and will pay the cost of such improvements 

PROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Property are a part of this Mortgage: 

Maintenance of Insurance. Grantor shall procure and maintain policies of fire insurance with standard extended coverage endorsements on 
a replacement basis for the full insurable value covering all Improvements on the Real Property in an amount sufficient lo avoid application 
of any coinsurance clause, and with a standard mortgagee clause In favor of Lender, Grantor shall also procure and maintain 
comprehensive general liability insurance in such coverage amounts as Lender may request with Lender being named as additional insureds 
in such liability insurance policies. Additionally. Granter shall maintain such other insurance, including but nol limited to hazard, business 
lntemlpUon and boiler Insurance as l.llnder may requlra. Policies shalt t>o written by such insurance companies and In such form as may te 
reasonably acceptable to Lender. Grantor shall deliver to Lender certificates of coverage from each Insurer contain ng a s!lpula1lon ttlat 
coverage will not be cancelled or dimlmshed without a minimum ot filleen (15) days' prior written notice to Lender aM not contafning any 
d claimer of lhe insurer's liability for failure to give such notic~ . Each insurance policy also shall include an endorsement providing that 
coverage In favor of Lender will not be ln1Palred in any way by any act, omission or default of Granter or any other person. Should the Real 
Property be located in an area designated by the Administrator of the Federal Emergency Management Agency as a special flood hazard 
area, Grantor agrees to obtain and maintain flood insurance, if available, for the full unpaid principal balance of the loan and any prior liens 
on the property securing the loan, up to the maximum policy limits set under the Nalional Flood Insurance Program. or as olherwise 
required by Lender, and lo maintain such insurance for the term of the loan. Flood insurance may be purchased under the National Flood 
Insurance Program, from private Insurers providing "private flood insurance" as defined by applicable federal flood insurance statutes and 
regulations. or from another flood insurance provider that is both acceptable to Lender In ils sole discretion and permitted by applicable 
federal flood insurance statutes and regulations. 

Application of Proceeds. Grantor shall promptly notify Lender of any loss or damage to the Property if the estimated cost of repair or 
replacement exceetfs $1,000.00 Lender may make proof of loss II Gtantor fails to do so within fifteen (15) days of the casualty Whether 
or not Lander's security is imJlllired, Lender may, at Lender's election, receive and retain the proceeds of any insurance and apply the 
proceeds to the reduation of the Indebtedness, payment of any lien affecting lhe Property, or the restoration and repair of the Property. If 
Lender elects to apply the proceeds to restoration and repair, Granter shall repair or replace the damaged or destroyed Improvements In a 
manner satisfactory to Lender. Lender shall, upon satisfactory proof of such expenditure, pay or reimburse Grantor from the proceeds for 
the reasonable cost of repair or restoration if Granter is not in default under this Mortgage. Any proceeds which have not been disbursed 
within 180 days after their receipt and which Lender has not committed lo the repair or restoration of the Property shall be used first to pay 
any amount owing to Lender under this Mortgage, then to pay accrued interest, enO the remainder, if any, shall be applied to the principal 
balance of the Indebtedness. If Lender holds any proceeds after payment In full of the Indebtedness. such proceeds shall be paid lo Grantor 
as Grantor's interests may appear. 

LENDER'S EXPENDITURES. If any action or proceeding is commenced that would materially affect Lender's interest in the Property or if Grantor 
falls to comply with any provision of this Mortgage or any Related Documents, Including but not limited to Grantor's failure to dischari;e or pay 
when due any amounts Granter is required to discharge or pay under this Mortgage or any Relllled Documents. Lender on Grarito(S behalf may 
(but shall not be obligated to) take any action that Lender deems appropriate, Including but not limited to discharging or paying all taxes, liens. 
o;ecurity Interests. encumbrances and other claims, at eny time levied or placed on the Property and paying all eosts for insuring, maintaining am:! 
rxeservlng the Property. All such expc['di!ures Incurred or paid by Lender for wcti purposes will then bear interest at the rate cl1arsed ur.Cer the 
Note from t/1e date Incurred or paid by t.erCer to the dale of repayment by Granter. All SUCh expenses will beoorne a part of the Indebtedness 
and. at Lendel's option. will (A) be payatlle on demand: (B) be added to the balance of the Note and be apportioned among a1>d be payable 
w ith any Installment payments to become due during either (1) the term of any appJJoa!lle Insurance policy; or (2) the remaining term or ttle 
Nole: or (C) be tre11ted as a balloon payment which wilt be due and payable at the Note's maturity The Mortgage also will secure payment of 
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these amounts. Such right shall be in addition to all other rights and remedies to which Lender may be entitled upon the occurrence of any 
Event of Default. 

WARRANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of this Mortgage: 

Title. Granter warrants that: (a) Granier holds good and marketable title of record to the Property in fee simple, free and clear of all liens 
and encumbrances other than those sel forth in the Real Property description or In any title Insurance policy, title report. or final title opinion 
issued in favor of, and accepted by , Lender in connection wilh this Mortgage, and (b) Granter has the full right, power, and authority Lo 
execute and deliver this Mortgage to Lender. 

Defenso of Title. Subject to the exception In the paragraph above. Granlor warrants and will forever defend the title lo the Property against 
lhe lawful claims o f all persons. In the event any action or proceeding Is commenced that questions Grantor's title or the interest of Lender 
under this Mortgage, Granlor shall defend the action at Grantor's expense. Granter may be the nominal party in such proceeding, but 
Lender shall be entl\led to participate in the proceeding and to be represented in the proceeding by counsel of Lender's own choice. and 
Granter will deliver, or cause lo be delivered. to Lender such instruments as Lender may request from time lo time to permit such 
participation. 

Compllanco With Laws. Granlor warrants that the Property and Grantor's use of the Property complies with all existing applicable laws, 
ordinances. and regulations of goVl!mmental authorities. 

Survival of Representations and Warranties. All representations. warranties, and agreements made by Granter in this Mortgage shall 
survive the execution and delivery of this Mortgage, shall be ccntinuing in nature, and shall remain in full force and effect until such lime as 
Grantor's Indebtedness shall be paid In full . 

CONDEMNATION. The following provisions relating to condemnation proceedings are a part of this Mortgage: 

Proceedings. It any proceeding in condemnation is filed, Granter shall promptly notify Lender in writing, and Granter shall promptly take 
such steps as may be necessary to defend the action and obtain the award. Granier may be the nominal party in such proceeding, but 
Lender shall be entitled to participate in the proceeding and to be represented in the proceeding by counsel of its own choice, and Granter 
will deliver or cause to be delivered lo Lender such instruments and documentation as may be requested by Lender from time to time to 
per.mil such participation. 

Application of Net Proceeds. If all or any part of the Property is condemned by eminent domain proceedings or by any proceeding or 
purchase in lieu of condemnation. Lerder may at its election require that all or any portion of the net proceeds of the award be applied lo 
the Indebtedness or the repair or restoration of the Property. The net proceeds of the award shall mean the award after payment of all 
reasonable costs, expenses, and attorneys· fees Incurred by Lender in ccnnection with the condemnation. 

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions relating to governmental taxes, 
rees and charges are a part of this Mortgage: 

Current Taxes, Fees and Charges. Upon request by Lender, Granter shall execute such documents in addition to this Mortgage and take 
whatever other action is requested by Lender to perfect and continue Lender's lien on the Real Property. Granter shall reimburse Lender for 
all taxes, as described below, together with all expenses incurred in recording, perfecting or continuing this Mortgage. including without 
llmilalion all taxes, fees, documentary stamps, and other charges for recording or registering this Mortgage. 

Taxes. The following shall constitute taxes to which this section applies: (1) a specific tax upon !his type of Mortgage or upon all or any 
part of the Indebtedness secured by this Mortgage; (2) a specific tax on Granter which Granier is authorized or required to deduct from 
payments on the Indebtedness secured by this type of Mortgage; (3) a tax on this type of Mortgage chargeable against the Lender or the 
holder of the Note; and (4) a specific tax on all or any portion of the Indebtedness or on payments of principal and interest made by 
Granter. 

Subsequent Taxes. It any tax to which this section applies is enacted subsequent to the date of this Mortgage, this event shall have the 
same effect as an Event of Default. and Lender may exercise any or all of its available remedies for an Event of Default as provided below 
unless Granter either (1) pays the tax berore it becomes delinquent, or (2) contests the tax as provided above in the Taxes and Liens 
section and deposits with Lender cash or a sufficient corporate surety bond or other security satisfactory to Lender. 

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Mortgage as a security agreement are a part of 
this Mortgage: 

Security Agreement. This instrument shall constitute a Security Agreemenl to lhe extent any of the Property constitutes fixtures. and 
Lender shall have all of the rights of a secured party under the Uniform Commercial Code as amended from time to time 

Security Interest Upon request by Lender, Granter shall take whatever action is requested by Lender lo perfect and continue Lende(s 
security Interest in the Rents and Personal Property. In addWon to recording this Mortgage in the real property records. Lender may. at any 
time an<I w thout further authorization from Granter, file executed counterparts, copies or reproductions of this Mortgage as a financing 
statement, Granter shall reimburse Lender for all expenses incurred in perfecting or continuing this security interest. Upon default, Granter 
shall not remove, sever or detach the Personal Property from the Property. Upon default, Grantor shall assemble any Personal Property not 
affixed to the Property in a manner and at a place reasonably convenient to Granter and Lender and make it available lo Lender within three 
(3) days after receipt of wrillen demand from Lender to the extent permilled by applicable law. 

Addresses. The mailing addresses of Granter (debtor) and Lender (secured party) from which informa!ion concerning the security interest 
granted by this Mortgage may be obtained (each as required by the Uniform Commercial Code) are as stated on the firs\ page of this 
Mortgage. 

FURTHER ASSURANCES; ATIORNEY-IN-FACT. The following provisions relating to further assurances and attorney-in-fact are a part of this 
Mortgage: 

Further Assurances. At any time, and from time to lime, upon request of Lender. Granter will make. execute and deliver, or will cause to 
be rrade, executed or delivered, to Lender or to Lende(s designee, and when requested by Lender, cause to be filed. recorded, refiled, or 
rerecorded, as the case may be, at such times and in sucti offices and places as Lender may deem appropriate, any and all such mortgages, 
deeds of trust, security deeds, security agreerrents, financing statements, continuation statements, instruments of further assurance, 
certificates, and other documents as rray, In the sole opinion of Lender, be necessary or desirable in order to effectuate. complete, perfect, 
continue. or preserve (1) Granto(s obligations under the Note, this Mortgage, and the Related Doa.iments. and (2) the liens and 
security interests created by this Mortgage as first and prior liens on the Property, whether now 01M1ed or hereafter acquired by Granlor. 
Unless prohibited by law or Lender agrees to the contrary in writing, Granter shall reimburse Lender for all costs and expenses Incurred in 
connection with the matters referred to in this paragraph. 

Attorney-In-Fact If Granter fails to do any of the things referred to in the preceding paragraph, Lender may do so for and in the name of 
Granter and at Granto(s expense. For such purposes, Granter hereby irrevocably appoints Lender as Grantor's attorney-In-fact for the 
purpose of making, executing, delivering. filing, recording. and doing all other things as may be necessary or desirable. in Lender's sole 
opinion. to accomplish the matters referred lo in the preceding paragraph 

FULL PERFORMANCE. It Granter pays all the Indebtedness when due, and otherwise performs all the obligations imposed upon Granter under 
this Mortgage, Lerder shall execute ard deliver to Grantor a suitable satisfaction of this Mortgage and suitable statements of termination of any 
financing statement on file evidencing Lender's security interest in the Rents and the Personal Property Granter will pay. if permitted by 
applicable law, any reasonable termination fee as determined by Lender from time to time. 

EVENTS OF DEFAULT. Each of the following. at Lender's option, shall constitute an Event of Default under this Mortgage: 

Payment Default. Granter fails to make any payment when due under the Indebtedness. 

Default on Other Payments. Failure of Granter within the lime required by this Mortgage to make any payment for taxes or insurance, or 
any other payment necessary to prevent filing of or to effect discharge of any lien. 
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Othor Dotaults. Grantor falls to comply wilh or to perform any other term, obliga on, covenant or condition contained in this Mortgage or 
in any of !he Related Documents or 10 comply wllh or to perform any term, obligation, covenant or condition contained in any olher 
agraemenl between Lender and Grantor. 

'Falso Statomonts. Any warranty, representation or statement made or furnished to Lender by Granter or on Grantor's behalf under this 
Mortgage o~ the Related OOCtlments Is false or misleading in any matl!rial respect. either now or at the lime made or furnished or becomes 
false or misleading at any time thereaHer. 

Defective Coltateraltzation. This Mortgage or any of the Related Documenls ceases to be in full force and effect (including failure of any 
collateral documenl to create a valid and perfected security interesl or lien) at any lime and for any reason. 

Ooath or Insolvency. The dealt'I of Granier , the insolvency or Granter, the appointment of a receiver for any part of Grantor's property, any 
assignment for the benefit of creditors. any type of creditor workout, or the commencement of any proceeding under any bankruptcy or 
Insolvency laws by or against Granier. 

Crodltor or Forlol turo Procoodlngs. Comm&flcement of foreclosure or forfeiture proceedings. whether by judicial proceed.ing. self-help. 
repossession or any other rnethod. b.y any creditor of Gran1or or by any golfemmental agP.ncy against any property secu:ing the 
Indebtedness. This includes a garnishment or any or Grantor's accounts. Including deposit accounts . w.ith Lender. However. this Event or 
Default shall not apply If !hem is a good fallh dispute by Grontor as to the valid lty or reasonableness of the claim which Is the basis of the 
cteditor or forfeiture proceeding and If Granter g1ves Lender written notice or the creditor or forfeiture proceeding and deposits with Lender 
monies or a surety bond ror the creditor or lorlelture proceeding. in an amount determined by Lender, in its sole discretion, as belr.g an 
adoquale reserve or bond for 1he dispute. 

Breach of Othor Agreemont. Any breach by Granter under the terms of any other ag:eeml!J\l between Granter and Lendet that is not 
remedied withln any graCAl period provided therein, lnCluding w ithout limitation any agreement concerning any lndeb~dness or other 
obEgaUon of Granlor to Lender, whether existing now or laler. 

Evants Affec ting Guar~ntor. Any of the preceding events occurs with 1e.spccl to any guarantor. endorser, surety. or accommodalion party 
of any of the Indebtedness or any guarantor. endorser. sure ty. or aocommodation party dies or becomes incompe!ent , or revokes or 
dlsputes the valldlty of, or liability under, any Guaranty of the Indebtedness 

Adverse Change. A material adWl1;e change occurs in Grantor's financial condition, or Lender believes the prospect of payment or 
perfonmance of the Indebtedness ls t~lred. 

Insecurity. Lender in good faith believes itself insecure. 

RIGHTS AND REMEDIES ON DEFAULT. Upen the occurrence of an Event of Derault and at any lime thereafter, Lender. al Lender's option, may 
exercise any one or more of the following rights and remedies, in addilion to any other rights or remedies provided by law: 

Accelerate lnc!obtedness. Lender shall h~ve the right at its option wilhout notice to Grantor to declare the entire Indebtedness immediately 
due and payable. Including any prepayment penalty that Grantor would be required to pay. 

UCC Remedl05: With respect to all or any part or the Personal Property, Lender shall have all the rights and remedies of a secured party 
under the Uniform Commercial Code. 

Collect Rents. Lender shall have the right, without notice to Grantor. to take possession of the Property and collect the, Rents, including 
amounts past duo and unpaid, and apply the nel proceeds, over anti above Lender's costs. against the Indebtedness. In furtherance of this 
rf9h1. Lender may require any tenant or other user or the Property to make payments or rent or use fees dlrecUy lo Lcr.der. II the Rems are 
collected by Lender. lhen Grantor irrevocably deslgnare-s Lender as Gramors attorney-ln· lact to endorse ins11uments received In payment 
thereof In the name of Granter and to negotiate the same and collect the proceeds. Payments by tenants or 01her users to Lenoer in 
response lo Lender's demand shall salisfy the obllgalions for which the paymenls are made. wt\ether or not any proper grounds for the 
demand existed. Lender may e>1ercise its rights under this subparagraph either in person. lly agent. or through a receiver. 

Appoint Rocof\for. Lender snail nave lhe right to have a receiver appolnleO lo take possesskin of all or any part of the Property, with the 
power to protecl and prase1ve the Property, to operate lhe Property precedlng foreclosure or sate, and 10 collect the Rents from the 
Property and i!pply lhe proceeds, over and above the cost of the tecelvership, agalns1 the lndeb edne.ss. Ttte receiver may serve w ithout 
bond if permitted by law. Lender's right to the appointment of a receiver shall exist whether or not the apparent value or Ille Property 
exceeds the Indebtedness by ·a substanlial amount. Employment by Lender shall not disqualify a pe,,.on from serving ao a recclver. 

Judicial Foreclosure. Lender may obtain a judicial decree foreclosing Grantor's interest in all or any part of the Property 

Nonjudicial Sale. If permitted by applicable law. Lender may foreclose Grantor's interest in all or in any part of the Perwnal Property or the 
Real Property by non-judldat sale. 

Oeflcloncy Judgment If permitted by applicable law, Lender may obtain a )cdgment ror any dertciency remaining in the Indebtedness due 
to Lender atter application of all amourns reQlived rrom the exercise of the rights provided In this sedion 

Tenancy at Sufferance. If Granter remains in possession of the Property after the Property is sold as provided above or Lender otherwise 
ceoomes enUUed to possession of the Property upon default of Granter, Grantor shall beCome a tenant at sufferance of Lender or the 
purchaser of the Property and Shall. at Lender's option, either (1) pay a reasonable rental for the use of the Prope<ty. or (2) vacate the 
Pro1=-erty Immediately upon the demand of Lender. 

Other Remedies. Lender shall have all other rights and remedies provided in this Mortgage or the Note or available al law or in equity. 

Sale of tho Property. To the extent permitted lly applicable law, Granter hereby waives any and all right to have the Property marshalled. 
In exercising its rights and remedies, Lender shall be rree to sell all or any part of the Property together or separately, in one ?<1'8 or by 
separate sales , Lender shall be entitled to bld at any public sale on all or any portion of tho Properly. 

Nollce of Sale. Lender shall give Granter reasonable notice or lhe time and place of any public sale of the Personal Propeny or of the Lime 
after whlcn any private sale or other Intended disposltron of the Personal Property is 10 ~ made. Reasonable notice shall mean notice 
given at least ten ('tO) days before the time of the sale or disposition . Any sate of the Personal Property may be made In conjunclion with 
any sale of the Real Properly. 

Election of Romodlos. Eleelion by Lender to pursue any remedy shall not exclude pursuit of any other remedy, a'1d "<In election lo ma~e 
expenditures or to take acllon le perform an obligation of Granter under this Mortgage, after Grantor's !allure to perfom1, shall not affect 
Lender's rig h l 10 declare a default and exercise Its remedies. Nothing under this Mortgage or othenvlse shalt be cons1rued so as to limit or 
restrict Ille rights and remedies available to Lender following an E11en1 of Default, or in any way to limit or reslrict the rights and ability of 
Lender to proCAled directly against Grantor and/or <19ainsl any other co-maker. guarantor, surely or endorser and/or lo proceed against any 
otber collateral dlrecuy or Indirectly securing the Indebtedness. 

Attornoys' Fees; Expanses. If Lender ir>stltules any suit or action to enforce any of the terms of th!S Mortgage, Larder Shatt te enfi ed 10 
recover Such sum as the court may ac}udge reasonatle as attorneys' fees al trial and upon any apPeal. IM!elher or not any court acUon Is 
Involved, and lo the e><tent not prohibited by law, all reasonable expenses Leooer Incurs that In L!!llde(s opinion are necessary at any Ume 
for loo protection of Its Interest or the enforcement of Its rights snau tieeome a part of the tndCCtedr.ess payable en demand and shall bear 
Interest at the Note rate from the date ol the expenditure until repaid. Expenses covered by this ~raph lncli.lde without limitation. 
however subfeet to any !!mils under appk:able law, Lendefs re~ attorneys' fees and Lende~s ,09a1 eJ<pef15e9 whether or net there is 
a la1r1Sult. lnCludl~ reasonable atlorneys' lees and expenses for bariJ<rvptcy proceedings (lriduding erforts to modify or vacate any 
au1omat(c stay or lnjunctlon). appeals, and any aollclpated post-Judgment collection 5e!Vfces. !he cost of searching records. obtalnlng title 
reports (Including foreclosure reports). surveyors· reports, and apprai&il rees and m1e Insurance to the extent permllled by applicable law, 
Grantor also w\11 pay any court costs. In addiUon to all oltter sums provided by raw. 

NOTICES. Any noUce required to be given under this Mortgage, including without !Imitation any notice of derault and any notice of sa1e shall be 
given In writing, and shall be effective when actually delivered, when actually recei\fed by telefacs1mlle (unlesS otherwise f~uired by law). when 
deposited with a nationally recognized overnight courier, or, if mailed, when deposited In the United States mall, as first class, certiried or 
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registered mail postage prepaid, directed to the addresses shown near the beginning of this Mortgage. All copies of notices of foreclosure from 
the holder of any lien which has priority 'over this Mortgage shall be sent lo Lender's address, as shown near the beginning of this Mortgage. 
Any party may change its address for notices under this Mortgage by giving formal written notice to the other parties, specifying that the 
purpose or the notice is to change the party's address. For notice purposes, Granter agrees to keep Lender informed at all times of Grantor's 
current address , Unless otherwise provided or required by law, if there is more than one Granter. any notice.given by Lender to any Granter is 
deemed to be notice given to all Granters. 

MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a part of this Mortgage: 

Amendments. This Mortgage, together w ith any Related Documenls, constitutes the entire understanding and agreement of the parties as 
to the matters sel forth in this Mortgage. No alteration of or amendment to this Mortgage shaU be effective unless given in writing and 
signed by the party or parties sought to be charged or bound by the alteration or amendment 

Annual Reports. If the Property is used for purposes other than Grantor's residence, Granter shall furnish to Lender, upon request, a 
certified statement of net operating income received from the Property during Grantor's previous fiscal year in such form and detail as 
Lender shall require. "Net operating income" shall mean all cash receipts from the Property less all cash expenditures made in ocnnectlon 
with the operation of the Property. 

Caption Headings. Caption headings in this Mortgage are for convenience purposes only and are not to be used to interpret or define the 
provisions of this Mortgage, 

Governing Law. This Mortgage will be governed by rederal law applicable to Lender and, to the extent not preempted by federal law, the 
laws of the State of Idaho without regard to its conflicts of law provisions. This Mortgage has been accepted by Lender In the State of 
Idaho. 

Choice of Venue. If there is a lawsuit. Granter agrees upon Lenders request to submit to the jurisdiction of the courts of Minidoka County, 
State of Idaho 

No Waiver by Lender. Lender shall not be deemed to have waived any rights under this Mortgage unless such waiver is given in writing 
and signed by Lender. No delay or omiss ion on the part or Lender in exercising any righl shall operate as a waiver of such right or any 
other right. A waiver by Lender of a provision of this Mortgage shall not prejudice or constitute a waiver of Lender's right otherwise to 
demand strict compliance with that provision or any other provision of this Mortgage. No prior waiver by Lender, nor any course of dealing 
between Lender and Granter. shall constitute a waiver of any of Lender's rights or of any of Grantor's obligations as to any future 
transactions Whenever the consent of Lender is required under this Mortgage, the granting of such consent by Lender in any instance 
sha ll not constitute continuing consent to subsequent instances where such consent is required and in all cases such consent may be 
granted or withhe ld in the so le discretion of Lender. 

Severablllty, If a court of competent jurisdiction finds any provision of this Mortgage to be illegal, invalid, or unenforceable as to any 
circumstance, that finding shall not make the offending provision illegal, invalid, or unenforceable as to any other circumstance If feasible, 
the offending provision shall be ocnsidered mocified so that it becomes legal, valid and enforceable If the offending provision cannot be so 
modified, it shall be considered deleted from this Mortgage. Unless otherwise required by law, the illegality, invalidity, or unenforceability 
of any provision of this Mortgage shall not affect the legality, validity or enforceability of any other provision of this Mortgage. 

Merger. There shall be no merger of the interest or estate created by this Mortgage with any other interest or estate in the Property at any 
time held by or for lhe benefit of Lender in any capacity, without the written consent of Lender. 

Successors and Ass lg I\$. Sub)ect to any llmltatlons stated In lhfs Mortgage on transfer o[ Grantor's interest, this Mortgage shall be binding 
upon and Inure to the benefit ol the par11es, lhelr succ.esso1s and assigns. II ownershJp' of l!>e property beCOJTl"S vested ln a person olher 
than Granter. Lender, without notice to Grantor. may deal wl1h Grantor's successors ,w111'i f!Jfeireoce to' lhiS'·M6ngage and lhe Indebtedness 
by way of forbearance or exlenGion w ithout releasing Granter from the obligations of.i hls i~ortgage or liablli~ uri~e1 the lndebledness. 

Time Is of the Essence. Time is of the essence In the performance of this Mortgage. , 

Waive Jury. Alt parties to this Mortgage hereby waive the right to any Jury trial in any kt1on1 .proc9<1ding,<ir co'~nterclaim brought by any 
party against any other party. •. '. ' · · .! .~ 

Waiver of Homostcad Exemption. Granlor heseby re leases and waives all rights 11nd 6eneflls of the llo(lle~d exempuon lavrs of the State 
o fldaho 8$ 10 alt indebtedness -secured by this Mortgage • • , • ...... "i ·" 

' ' .\ ,. 
DEFINITIONS. The following capllallzed words and terms shall ha•e the following meanings when ,vsJ?,q,\rM h•s Mortgage. Unless specifically 
staled to the contrary , an referenel:!s to dollar amounts shall mean amounts in lawfu l money of the Unlted State-s or America. Words and lcrrns 
used in the singular shall include the plural. and the plural shall include the singular, as the context may require. Words and terms not otherwise 
defined in this Mortgage shall have the meanings attributed to such terms In the Uniform Commercial Code: 

Borrower. The word "Borrower" means Colin Lee Hayes and includes all co-signers and co-makers signing the Note and all their 
successors and assigns. 

Environmental Laws. The words "Environmental Laws" mean any and all stale , federal and local statutes, regulations and ordinances 
relating to lhe prolection of human health or the environment, including without limitation the Comprehensive Environmental Response , 
Compensation, and Liabi lity Act of 1980, as amended, 42 U.S C Section 9601, et seq . ("CERCLA"), the Superfund Amendments and 
Reaulhorizalion Act of 1 gs6, Pub. L. No. 9g _4gg ("SARA"), 1he Hazardous Materials Transportation Act, 49 u.s.c. Section 1801 , et seq ,, 
the Resource Conservation and Recovery Act, 42 U.S.C. Section 6901, el seq., or other applicable state or federal laws, rules , or 
regulalions adopted pursuant thereto 

Event of Default. The words "Event of Default" mean any of the events of default sel forth in !his Mortgage in the events of default 
secllon of lhis Mortgage. 

Granter. The word "Grantor" means Colin Lee Hayes . 

Guaranty. The word "Guaranty" means the guaranty from guarantor, endorser. surety , or accommodation parly to Lender, including 
without limitation a guaranty of all or part of the Note 

Hazardous Substances. The words "Hazardous Substances" mean materials that, because of their quanlity, concentration or physical, 
chemical or inlectious characterisllcs, may cause or pose a present or potential hazard to human health or the environment when 
Improperly used, treated, stored. disposed of, generated, manufactured, transported or otherwise handled The words "Hazardous 
Substances" are used in their very broadest sense and include without limitation any and all hazardous or loxic substances, materials or 
waste as defined by or fisted under the Environmental Laws. The term "Hazardous Substances" also includes, without limitation , petroleum 
and petroleum by-products or any fra ction \hereof and asbestos 

Improvements. The word "Improvements" means all existing and future improvements, buildings , structures, mobile homes affixed on the 
Real Property , faci :ities, ad ditions , replacements and other construction on the Real Property. 

Indebtedness. The word "Indebtedness" means all principal, Interest. and other amounts. costs and expenses payable under lhe Note or 
Related Documents, together with all renewals of. extensions of, modifications of, consolidalions of and substitutions for the Note or 
Related Documents and any amounls expended or advanced by Lender to discharge Grantor's obligations or expenses incurred by Lender to 
enforce Grantor's obligations under this Mortgage, together with interest on such amounts as provided in this Mortgage. 

Lender. The word "Lender" means D L. Evans Bank, its successors and assigns. 

Mortgage. The word "Mortgage" means !his Mortgage between Granter and Lender. 

Note. The word "Note" means the promissory note dated August 7, 2023, in the original principal amount of $403,757.00 
from Grantor to Lender, together with all renewals of, extensions of, modifications of, refinancings of, consolidations of, and substitutions 
for the promissory note or agreement. The malurlty date of this Mortgage is December 25, 2033 . NOTICE TO GRANTOR: THE NOTE 
CONTAINS A VARIABLE INTEREST RATE. 
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Personal Property. The words "Personal Property" mean all equipmcnl. fixtures , and olher arUcles of personal properiy now or Mreafter 
owned by Granter. ·and now or hereaflet attached or affixed to lhe Real Property; logelher w ith all acees~ions . parts. and additions to, all 
replacements ol, and all substitutions for, any of such property: and together wllh all proceeds (ineludlng wllhout limitation all fnsurnnce 
proceeds and refunds ·or premiums) from any sale or other djsposition or lhe Property. However, ·should the Real Property be located In an 
area d&slgnaled by the Admin istrator of the Fedetal Emergency Managemenl Agency as a special flood hazard area , Peisonal Property Is 
limited to only lhose items specifically covered (currenUy or hereafter) by Coverage A of lhe standard flood insurance pollcy issued In 
accordance with lhe NaUonal Flood Insurance Program or under equtvalent co•1emge slmllarly Issued by a private Insurer ta satisfy the 
Nallonal Flood Insurance Acl (a s amended). 

Property. The word "Property" means collectively the Real Property and the Personal Property. 

Real Property. The words "Real Property" mean lhe real property, interests and rights, as further described in this Mortgage. 

Roliltcd Oocumonts. The words •Related Documents" mean all promlssoiy notes. crcdh agreements. loan agreements. security 
agreements. mrutgages, deeds of trust, security deeds, collateral mortgages, and all other insl!umen1s, agreemenls and documents, 
whether now or hereafter existing, e~ecuted rn connection with the Indebtedness; "xcept that the words do nol mean any guaranty or 
environme!'ltal agreement. wliether now or hereafler existing, exeouted In connection w ilh the Indebtedness. 

Rents. The word "Rents" means all present and fUture rents, revenues. income, issues. royalties. profits , and other benefits derived from 
the Property. 

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, ANO GRANTOR AGREES TO ITS TERMS. 

GRANTOR: 

x ll! ~'fff==-:-a-ye-s--p.,...r,~c<:7'"""~--{i+-fsJ-t~ 

STATE oF~UL~o 
:;> 

COUNTY OF m ln i tlD k 

LaserPro. Ver. 23 .2.1 O 005 

INDIVIDUAL ACKNOWLEDGMENT 

I SS 

I 

All Rights Reserved. - ID g~\CRILPLIG03, FC TR-501SS52 PR-1 4 
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,r~ WATER RESOURCES 
322 E Front Street, Suite 648, Boise ID 83702 •PO Box 83720, Boise ID 83720-0098 

Phone: 208-287-4800 • Fax: 208-287-6700 • Email: idwrinfo@idwr.idaho.gov •Website: idwr.idaho.gov 

Governor Brad Little 

November 16, 2023 

D. L. EVANS BANK 
PO BOX87 
TWIN FALLS ID 83303-0087 

Director Mathew Weaver 

RE: Notice of Security Interest for Water RighUPermit No(s): 36-2396, 36-2679 

Dear Security Interest Holder: 

The Department of Water Resources (Department) acknowledges receipt of correspondence adding 
security interest of the above referenced water right(s) to you. The Department has modified its 
records to reflect the change in security interest and has enclosed a computer-generated report for 
you. 

Updating the ownership record for a water right does not reconfirm the validity of the right. When 
processing a Notice of Security Interest, the Department does not review the history of water use to 
determine if the right has been forfeited or deliberately abandoned through five years or more of non­
use. To read more about water right forfeiture, including how to protect a water right from forfeiture, 
please see Idaho Code §§ 42-222 and 42-223. 

If you have any questions concerning the enclosed information, please contact me at (208)287-4921. 

Sincerely, 

Debra Mansfield 
Technical Records Specialist 1 

Enclosure(s) 

c: COLIN LEE HAYES 



IDAHO DEPARTMENT OF WATER RESOURCES 
Proof Report 

Owner Tvpe Name and Address 
Current Owner COLIN LEE HAYES 

860 N 750 W 
PAUL, ID 83347-8828 
(208) 312-4737 

Original Owner BONNIE INGRAM 
500 CEDAR 
BURLEY, ID 83318 
(208) 678-5294 

Previous Owner SUE E HAYES 
860 N 750 W 
PAUL, ID 83347 
(208) 532-4397 

Security Interest D. L. EVANS BANK 
PO BOX87 

Water Right 36-2396 

TWIN FALLS, ID 83303-0087 

Priority Date: 7 /1 /1959 
Basis: Decreed 
Status: Active 

Source 
GROUND WATER 

Beneficial Use 
IRRIGATION 

From 
3/15 

To 
11/15 

Tributary 

Diversion Rate 
1.480 CFS 

Total Diversion 1.480 CFS 

Source and Point(s) of Diversion: 

Volume 

11/16/2023 

GROUND WATER L4(SWNWSE) Sec. 6, Twp OBS, Rge 23E, MINIDOKA County 

Place Of Use: 
IRRIGATION within MINIDOKA County 

NE - - -N\o\i SW SE 

_NE ,NW ,SW ;SE ,N_E NW ,SW rE _ 1NE ]'lW ,_SW ·SE NE .NW 'sw s·E- _}otals 

I 
OBS 23E 6 

Page 1 of4 

34.0 
3~4° 3~5° 39.0 135.0 

Right Acre Limit: 74.oo 
POU Total Acres: 135.0 

36-2396 



Conditions of Approval : 

1. 

2. 

3. C18 

4. 

5. C05 

IDAHO DEPARTMENT OF WATER RESOURCES 
Proof Report 

11/16/2023 

USE OF THIS RIGHT WITH RIGHT NO. 36-02679 IS LIMITED TO A TOTAL 
COMBINED DIVERSION RATE OF 1.83 CFS, A TOTAL COMBINED ANNUAL 
DIVERSION VOLUME OF 540 AF. 
THIS RIGHT IS LIMITED TO THE IRRIGATION OF 74 ACRES WITHIN THE 
PLACE OF USE DESCRIBED ABOVE IN A SINGLE IRRIGATION SEASON. 
THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS 
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE 
EFFICIENT ADMINISTRATION OF THE WATER RIGHTS AS MAY BE 
ULTIMATELY DETERMINED BY THE COURT AT A POINT IN TIME NO 
LATER THAN THE ENTRY OF A FINAL UNIFIED DECREE. SECTION 42-
1412(6), IDAHO CODE. 
RIGHT NO. 36-02679 IS ALSO DIVERTED THROUGH THE POINT OF 
DIVERSION DESCRIBED ABOVE. 
RIGHT INCLUDES ACCOMPLISHED CHANGE IN PLACE OF USE 
PURSUANT TO SECTION 42-1425, IDAHO CODE. 

Dates and Other Information: 
Decreed Date: 8/27/2001 
Civil Case Number: 39576 
Judicial District: FIFTH 
State or Federal: S 
Owner Name Connector: AND/OR 
Water District Number: 130 
Mitigation Plan: False 

Combined Use Limits: 
Rate Volume 
1.830 540.0 

SubCase: 
NIA 

Water Supply Bank: 

N/A 

Page 2 of 4 

Water Rights 
36-2396 '36-2679 

36-2396 



IDAHO DEPARTMENT OF WATER RESOURCES 
Proof Report 

Owner Type Name and Address 
Current Owner COLIN LEE HAYES 

860 N 750W 
PAUL, ID 83347-8828 
(208) 312-4737 

Original Owner BONNIE INGRAM 
500 CEDAR 
BURLEY, ID 83318 
(208) 678-5294 

Previous Owner SUE E HAYES 
860 N 750 W 
PAUL, ID 83347 
(208) 532-4397 

Security Interest D. L. EVANS BANK 
PO BOX87 

Water Right 36-2679 

TWIN FALLS, ID 83303-0087 

Priority Date: 1 /12/1967 
Basis: Decreed 
Status: Active 

Source 
GROUND WATER 

Beneficial Use 
IRRIGATION 

From 
3/15 

To 
11/15 

Tributary 

Diversion Rate 
1.500 CFS 

Total Diversion 1.500 CFS 

Source and Point(s) of Diversion: 

Volume 

11/16/2023 

GROUND WATER L4(SWNWSE) Sec. 6, Twp OBS, Rge 23E, MINIDOKA County 

Place Of Use: 
IRRIGATION within MINlQ0~_9_oun!Y 

lNE 
1
NW 

Twp - r ng -Sec .NE-:Nw ,sw ~~UE 

08S 23E 6 l 

Page 3 of 4 

sw SE 
,Nl/Y_ .s!'Y-:-SE J!E_iNW ~si& :sE :NE_ j\IW SW ISE ~Totals 

l 
34.0 

3~4° 3~5° 39.0 135.0 

RightAcre Limit 75.oo 
POU Tota l Acres: 135.0 

36-2679 



Conditions of Approval: 

1. 

2. 

3. C18 

4. C05 

5. 

IDAHO DEPARTMENT OF WATER RESOURCES 
Proof Report 

11/16/2023 

USE OF THIS RIGHT WITH RIGHT NO. 36-02396 IS LIMITED TO A TOTAL 
COMBINED DIVERSION RATE OF 1.83 CFS, A TOTAL COMBINED ANNUAL 
DIVERSION VOLUME OF 540 AF. 
THIS RIGHT IS LIMITED TO THE IRRIGATION OF 75 ACRES WITHIN THE 
PLACE OF USE DESCRIBED ABOVE IN A SINGLE IRRIGATION SEASON. 
THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS 
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE 
EFFICIENT ADMINISTRATION OF THE WATER RIGHTS AS MAY BE 
ULTIMATELY DETERMINED BY THE COURT AT A POINT IN TIME NO 
LATER THAN THE ENTRY OF A FINAL UNIFIED DECREE. SECTION 42-
1412(6), IDAHO CODE. 
RIGHT INCLUDES ACCOMPLISHED CHANGE IN PLACE OF USE 
PURSUANT TO SECTION 42-1425, IDAHO CODE. 
RIGHT NO. 36-02396 IS ALSO DIVERTED THROUGH THE POINT OF 
DIVERSION DESCRIBED ABOVE. 

Dates and Other Information: 
Decreed Date: 8/27/2001 
Civil Case Number: 39576 
Judicial District: FIFTH 
State or Federal: S 
Owner Name Connector: AND/OR 
Water District Number: 130 
Mitigation Plan: False 

Combined Use Limits: 
Rate Volume 
1.830 540.0 

SubCase: 
NIA 

Water Supply Bank: 

NIA 
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Water Rights 
36-2396 ,36-2679 

36-2679 


