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CCT 1 3 2o23 STATE OF IDAHO 
DEPARTMENT OF WATER RESOURCES 

Notice of Security Interest in a Water Right 
and a request to be notified of a change in ownership or any proposed 

or final action to amend, transfer, or otherwise modify the water right(s) 

Attach pages with additional infonnation. Incomplete fonns will be returned. 

l. Water Right/Claim No. Water Right/Claim No. Water Right/Claim No. Water Right/Claim No. 
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2. The following REQUIRED information must be submitted with this form: 

A) Evidence of the security interest. This may be a copy of a DEED of TRUST, MORTGAGE, 
CONTRACT OF SALE or other legal document indicating your interest in the property and 
water rights or claims in question, WITH ATTACHED LEGAL DESCRIPTION. 

B) A FEE of $25.00 per water right or adjudication-claim. 

3. Name and Mailing Address of Person or Company Holding Security Interest 

D. L. Evans Bank 

P. 0. Box 87 

Twin Falls, ID 83303 

SUPPORT DATA, 

tN FILE #..:::;.J_q ____ ( t.f_5,_;.oa=o Phone 208-736-9300 

Email central@dlevans.com 

4. Name of Water Right Owner/Claimant(s) John Anthony Nuzzo and Amber Elieen Nuzzo 

5. Expiration Date of Notification Period 

6. Is this a Renewal of Request for Notification? 

7. Signature(s) of Security Interest Holder(s) 

Title, if applicable 

For Office Use Only 

□ YES [d"'NO 

(J___ 

Receipted by ___ ~k:=---M __ _ Date Io. 13. 23 Receipt No. C, 1 l 1 l'l\ 
Processed by AJ _____ _ Date _ _ _ _ _ _ 

WR ~ 
Date 
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RECORDATION REQUESTED BY: 
D. L Evans Bank 
Rupert Branch 
318 s. Oneida 
Rupert, ID 83350 

WHEN RECORDED MAIL TO: 
D. L Evans Bank 
Rupert Branch 
318 s. Oneida 
Rupert, ID 83350 

SEND TAX NOTICES TO: 
John Nuzzo 
Amber Nuzzo 
424 16th Street 
Ru art ID 83350 SPACE ABOVE THIS LINE IS FOR RECORDER'S USE ONLY 

DEED OF TRUST 

THIS DEED OF TRUST is dated August 31, 2023, among John Nuzzo and Amber Nuzzo, husband and wife 
("Grantor"); D. L. Evans Bank, whose address is Rupert Branch, 318 S. Oneida, Rupert, ID 83350 (referred to 
below sometimes as "Lender" and sometimes as "Beneficiary"); and AmerlTitle, LLC, whose address is 441 East 
Chubbuck Road, Chubbuck, ID 83202 (referred to below as "Trustee"). 
CONVEYANCE AND GRANT. For valuable consideration, Granter does hereby Irrevocably grant, bargain, sell and convey In trust, with power of 
sale, to Trustee for the benefit of Lender as Beneficiary, all of Grantor's right, title, and interest in and to the following described real property, 
together with all existing or subsequently erected or affixed buildings, improvements and fixtures; all easements, rights of way, and 
appurtenances; all waler, water rights and dilch rights (including stock in utilltles with ditch or Irrigation rights): and all olt\er rights, royallios, 
and proms relaling 10 the real property, inefud lng without limitation all minerals, oll, gas, geothermal and similar maners, (the "Real 
Property") located In Bannock County, State of Idaho: 

Refer to Exhibit "A" attached here to and made a part hereof. 

Together with the water rights represented by Idaho State Department of Water Resources Water Right No. 
29-2279 with a claimed priority of November 15, 1948 to 2.34cfs of Irrigation from the waters of Marsh 
Creek, a tributary of the Portneuf River together with any and all other water rights and ditch rights appurtenant 
to the above described premises. 

Together with the water rights represented by Idaho State Department of Water Resources Water Right No. 
29-14296 with a claimed priority of June 01, 1900 to 0.36cfs of Irrigation from the waters of Bell Marsh 
Creek, a tributary of the Marsh Creek together with any and all other water rights and ditch rights appurtenant 
to the above described premises. 

Together with the water rights represented by Idaho State Department of Water Resources Water Right No. 
29-14297 with a claimed priority of June 01, 1900 to 0.05cfs of Irrigation from the waters of Bell Marsh 
Creek, a tributary of the Marsh Creek together with any and all other water rights and ditch rights appurtenant 
to the above described premises. 

Together with the water rights represented by Idaho State Department of Water Resources Water Right No. 
29-14298 with a claimed priority of June 12, 1924 to 0.17cfs of Irrigation from the waters of Bell Marsh 
Creek, a tributary of the Marsh Creek together with any and all other water rights and ditch rights appurtenant 
to the above described premises. 

Together with all irrigation equipment and additions thereto and replacements thereof now owned or hereafter 
acquired by the Grantors and used in the irrigation of the above premises, including but not limited to pumps, 
pipe, casing, motor and electrical panels and accessories. 

The Real Property or its address is commonly known as 5047 S Marsh Creek Rd , McCammon, ID 83250. The 
Real Property tax identification number is RPR4057028112. 
Granier presently assigns lo Lender (also known as Beneficiary in this Deed of Trust) all of Grantor's right, title, and inlerest in and to all present 
and future leases of the Property and all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code security 
interest in the Personal Property and Rents. 

THIS DEED OF TRUST, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTI:REST IN THE RENTS AND PERSONAL PROPERTY, 
IS GIVEN TO SECURE (A) PAYMENT OF THE INDEBTEDNESS AND (B) PERFORMANCE OF ANY AND ALL OBLIGATIONS UNDER THE NOTE, 
THE RELATED DOCUMENTS, AND THIS DEED OF TRUST. THIS DEED OF TRUST IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS: 

GRANTOR'S REPRESENTATIONS AND WARRANTIES. Granto, warrants that: (a) this Deed of Trust is executed at Borrower's request and not 
at the request of Lender, (b) Granter has the full power, right, and authori,y lo enter into this Deed of Trust and to hypothecate the Property; 
(c) the provisions of this Deed of Trust do not confiicl with, or result in a default under any agreement or other Instrument binding upon Granto, 
and do not result in a violation of any law, regulation, court decree or order applicable lo Granter: (d) Granter has established adequate means 
of obtaining from Borrower on a conlinuing basis information about Borrower's financial condition: and (e) Lender has made no representation 
to Granter about Borrower (including without limitation the creditworthiness of Borrower). 

GRANTOR'S WAIVERS. Grantor waives all rights or defenses arising by reason of any "one action" or "anti-deficiency" law, or any other law 
which may prevent Lender from bringing any action against Granter, including a claim for deficiency to the extent Lender is otherwise entitled to 
a claim for deficiency, before or after Lender's commencement or completion of any foreclosure action, either judicially or by exercise of a 
power of sale. 

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Deed of Trust, Borrower shall pay lo Lender all Indebtedness secured by 
this Deed of Trust as it becomes due, and Borrower and Grantor shall perform all their respective obligations under the Nole, this Deed of Trust, 
and the Related Documents. 

POSSESSION AND MAINTENANCE OF THE PROPERTY. 
Property shall be governed by the following provisions: 
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Po$$05Slon and Uso. Untn !he occunenco of an Event of Default. Grantor may (1) remain In pos~on and control of the Property; (2) 
use, """"''" or manaQe the Property: and (3) collect the Rents rrom the Property. The following provisions relate to the use of the 
Property or to other llmltaUons on the Prope,ty. THE RtAL PRCf'ERTY I~ NOi MUk1:. !HAN EIGHTY (60) ACl\l!S Al,O 13 NOT 
PRINCIPALLY USED.FOR Tl:IE.AGRICUlnJRAI. PRODUCTION OF CROPS, LIVESTOCK. OAJRV OR AQUATIC GOODS. OR IS NOT MORE 
THAN FORTY (~OJ ACRES REGARDLESS OF USE, OR IS LOCATED WITHIN AN INCORPORATED CrTY OR VILLAGE. 

Duty to Maintain. Grantor shall malntaln lhe Property In tenantable condltfon and promptly perform all repairs, replacements. and 
maintenance necessary 10 preserve 11s value. 

Comptlanco Wllh Envlronmontal Laws. Granlor represenls Md warrants to Lender that (1} During the period or Grantor's ownorshlp of 
the Property, lllera has been no use. gonerallon, 1JU1nufac1ure, slorage, tre~tment, dlsj)osal. release or threatened release of any Hazardous 
Substance by any person on, under, about or from lh8 Property; (2) Granlor has no knowledge of. or reason 10 bel!eve thal lhere has 
been, except as previously dlsClosed 10 arM! acknowledged by Lender In w rlllng , (a) any breach or vlolatlon or any Env1tonmenIa1 laws, 
(b) any use. generallon. ma.nufacture. storage , trearmen\. dlspOSlll, relea&e or threatened release of any Hazardous Substance on, undor, 
about or from the Property by any prior owners or occupants or the Property. or (c) any aelual or threatened nuga1ton or Claims of any 
kind by any person relating lo such matlers; and (3) Except as previously disclosed to and acknowledged by Lender In wrillng. (a) nellher 
Grantor nor any tenant, conlractor. agent or olher aulhorfzed user of Iha Property shaU use. generate. manufactiJre. store, !fear, dispose or 
or release any tiazaroous Substance on, under, aboul or lrom !he Property: and (b) any such activity shall be conducted In compPance 
wilh all applicable federal. slate. and local laws, regulalfons and ordlnancos, Including without llmhatlon all E«wlnmmenlel Laws. Grantor 
aulhortzes Lender end lls agents to enier upon the Property 10 make suct, inspections and tests. at Gran1ors expense. as Lender may deem 
appropriate to determine compliance ot lho Property wllh !his section or the Deed or Trust, Any lnspcc.llons or test~ made by Lender Shall 
be ror Lenders purposes only and shall not be construed 10 craalo any responslblnty or llabllily on the port or lender to Granto, or lo any 
other person. The rep,esenlaUons and warranties contained heiein ara based on Grantor's due dUlgence tn tnvasUgallng tne Property Jar 
Hazardous Substances, Granlor horeby (1) mleases and waives any future claims against Lender ror Indemnity or contribution In the 
even! Granto, becomes llab!e for cloanup or other cogls under any sueh laws; and !2) agrees to Indemnify , d9fend, arid hold harmloss 
Lender against any and all claims, tosses, liablJIUes. damages. penalties, and expenses which Lender may dlrecUy or lndlreclfy sustain or 
suffer resulting from a breacil or lhls secllon or the Deed of Trust or as a consequence of any use, generollon. manulacture, storage. 
disposal. release or threatened release ocwning prior 10 Grantor's ownership or ln!erest in !he Property, whether or not the same v,as or 
should have been known to Granlor. The provisions of !his secUon or the Deed of Trust, Including lhe obUgatlon 10 Indemnify arM! defend, 
sllalt survive the payment or tho Indebtedness and Iha saUslactlon arid reconveyance of lhe lien of this Deed ol Trust and shall not be 
affected by Lender's aoquisllion of any Interest In lhe Property, whether by foreclosure or otherwise. 

Nulnnce, Wasto. GranLDr shall not cause. condocl or permit any nuisance nor commit, permit, or suffer any strlpplr)g or or wasle on or to 
lhe Property or any portion or lhe Property. Without nmiUng lhe generality of the foregOing, Granter wm not remove, or grant, lo any olher 
party the right to remove. any timber. minerals (;ncludlng oil and gas), coal, clay, scoria, soil. gravel or rock produtts without Lender's prior 
written consent. 

Romoval of Improvements. Granlor shall not demolish or remove any tmprovemonls from the Real Propony without Lender's prior written 
consent As a condition to the romoval of ;my Improvements. Lender may require Granier lo make arrangements sallslaatory lo Lender 10 
replaoe such lmprovemenlS with Improvements of al ,.,ast equal value, 

Lender's Righi to Entor. Lender and Lender's agents and represenlallves may enter upon ltie Real Property at all reasonable !Imes lo attend 
10 Lender's Interests and to Inspect the Real Property ror purposes of Grantor's complience with the terms and condition$ of this Deed or 
Trust. 

Compllanco wl lh Governmental Roqulraments. Granter shaU promptly comply wllh all raws, ordinances, and regulaUons, now or hereafter 
in ellect. of all governmental eulhorllles applicable to the use or occupancy ~f Iha Property, lncludlng wllhOul Rmllallon, lhe Americans 
Witn DlsablllUos Act. Grantor may contest In good faith any such law. ordln8flce. er ragulatlon and withhold compllaoca during any 
proceedb1g , Including appropriate appeals, so long as Granier has notified Lender ln wriUng prior to doing so and so long as. In Lender's 
sole opinion. Lendefs ln1eres1s In lhe Property ara nol Jeopard.lZ.ed. lender may require Granter lo post ade11ua1e security or a surety bond, 
reasonably satlsfaclory lo Lender, lo protect L.ender's interest. 

Duty to Protect. Granto, agrees neither to abandon or leave unattended the Property. Grantor shall do all other acls, in addiUon to those 
acts set forth above In this section, which from tho character and use of the Property are reasonably ne~ary lo protect and preserve \he 
Property. 

DUE ON SALE - CONSENT BY LENDER. Lendet may. al Lender's option, declare Immediately due and payable al l sums secured by this Deed of 
Trust upon the sale or transrer. wllhout lender's prior IVlllten consent of all or any part of the Real Property, or any Interest In the Real 
Property. A · sale or transfer" means.the conveyanoe or Real Property or any rtghl. tlUe 01 Interest In the Real Property; whether legal, beneficint 
or equitable; whether votuntaiy or Involuntary; whether by outright sale, deed, Installment sale contract. tend conlra.ct, contract tor deed, 
leasehold Interest wllh a 1erm greater than three (31 years, lease-opUon con1rac1. or by sole. assignment. or 1raosfer of any beneficial 1n1eres1 In 
or 10 any land trust holding title 10 the Real Property. or by any other method or conveyance of an Interest In the Real Properly. However, this 
option shall nol be exercised by Lendet If such exercise is prohlblled by federal law or by Idaho law. 

TAXES ANO LIENS. The rollowing provisions relating lo the taxes and liens on the Property are part or !his Deed of Trust: 

Paymont. Grantor Shall pay when due (and In all events prior lo dellrtquency) all laxes, special laxes, assessments . .charges (Including 
water and sower), fines.and lmposlllons levied against or on account or the Property, and shall pay When oue an claims for work done on or 
lor services rendemd or material furnished 10 lhe Property. Granlor ·shall malnlaln the Property free or all l!eos having prlorlly over or equal 
lo the Interest or Lender under U,15 Deed or Trust excepl lor tho lien or t.axes and assessmen1s not due and except as otherwise provided 
in lhis Deed of Trust 

Righi lo ContosL Granto, may wl!hhold payme~I or any tax. assessment, or claim In connecllon with a good faith dlspule over !he 
obligation to pay, so long as Lender's Interest in the Property is not Jeopardized. If a Den arises or Is filed as a result or nonpayment, 
Granter shaU wilhln fifteen (15) days after the lien arises or, Ir a lien Is filed, wllhln fifteen (15) days nftor Granter has nollce of lhe filing , 
secure tho dlschargo of the lien, or If requested by Lender. deposit wit!) Lender cash or a sufficient corporate surety bond or other security 
saUsfactory to Lender In en amount sufficient to discllllrge Iha lien plus any costs and reasonable attorneys' fees. or other charges !hat 
could accrue as e result or a foreclosure or sale under the lien, In any contest, Granlor Shall defend Itself and Lender and shall snt\&fy any 
adverse judgment belore enforcement agalnst the Property. Grantor shan name Lender as an additional obllgee under any surely bond 
furnished In the contest proceedtng.s. 

Evldonc,i of Paymont. Granter shall upon demand flJmlsll lo Lender ssllsraclory evidence o( payment of the taxes or assessments and shall 
authorlze lhe appropriate governmeniaI·o·fficlal to deliver to Lender al any lime a written sletement of the taxes and assessmenls against 
Iha Property. 

Nollco of Constnrcllon. Granter shall noUly Lender at least fifteen (15) days befo;e any work. is commenced, any services are furnished, or 
any materials are supplied to lhe P;operty, If any meohantc's lien. materlatmen's lien, or other flen could be asserted on account or the 
work, seNlcos, or matet1ats and the cost exceeds s1.ooo.O0. Gran1orwlll upon request ot Lender fumlsn to Lender advance assurances 
salisJaclory 10 Lender lhal Granier can and wlll pay lhe cost of such lmprovemenls. 

PROPERTY DAMAGE INSURANCE. The following provisions relallng to Insuring \he Property are a part of lhis Deed of Trust. 

Maintenance of lnsuranco. Grsnlor shalt procure and maintain po«c:ies of fire Insurance wllh stan<lard extended coverage endorsements on 
a raplacemenl basis for the lull Insurable value covering all Improvements on the Real Property In an amounl sufficient to avoid appllcaUon 
of any colnsurance clause. and wllh a standard mor19a9ee clause in favor of I.ender. G111nlor shall also procum and maintain 
comprehensive general lla.blllty Insurance In such coverage amounls as Lender may request with Trustee and Lender being named as 
additional Insureds In sueh liability Insurance policies. AddlUonally, Grantor shall maintain such olhor Insurance, Including but nol llmlted lo 
na,ard, business lnrerruptlon, arM! boiler Insurance, as Lender may reasonably require. Polleies s~all be wrll\en in lprrn , amoun\S, coveregos 
and basis reasonably acceptable to Lender and Issued by a company or companies reasonal>ly acceptable to lender, Granlor. upon request 
of Lender, will dellver to Lender from time to lime tho pollcles or certificates ot Insurance In form saUslactory lo Lender, includl11g ~ 
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stipulations that coverages will not be cancelled or diminished without at least fifteen (15) days prior written notice to Lender. Each 
insurance policy also shall include an endorsement providing that coverage in favor of Lender will not be impaired in any way by any act, 
omission or default of Grantor or any other person. Should the Real Property be located In an area designated by the Administrator of the 
Federal Emergency Management Agency as a special flood hazard area, Granter agrees to obtain and maintain flood insurance, If available, 
within 45 days after notice is given by Lender that the Property is located in a special flood hazard area, for the full unpaid principal balance 
of the loan and any prior liens on the property securing the loan, up to the maximum policy limits set under the National Flood Insurance 
Program, or as otherwise required by Lender, and to maintain such insurance for the term of the loan. Flood Insurance may be purchased 
under the National Flood Insurance Program. from private insurers providing "private flood insurance" as defined by applicable federal flood 
Insurance statutes and regulations, or from another flood Insurance provider that is both acceptable lo Lender in Its sole discretion and 
permitted by applicable federal flood insurance statutes and regulations. 

Appllcatlon of Proceeds. Granter shall promptly notify Lender of any loss or damage to the Property if the estimated cost of repair or 
replacement exceeds $1,000.00. Lender may make proof of loss ii Granto, fails lo do so within fifteen (15) days of the casually. Whether 
or nol Lender's securily is impaired, Lender may, at Lender's election, receive and retain the proceeds of any Insurance and apply lhe 
proceeds to the reduction of the Indebtedness, payment of any lien affecting the Property, or the restoration and repair of the Property. If 
Lender elects to apply the proceeds to restoration and repair, Granter shall repair or replace the damaged or destroyed Improvements in a 
manner saUsfactory to Lender. Lender shall, upon satisfactory proof of such expenditure, pay or reimburse Grantor from the proceeds for 
the reasonable cost of repair or restoration if Grantor is not in default under this Deed of Trust. Any proceed.s which have not been 
disbursed within 180 days after their receipt and which Lender has not committed to the repair or restoration of the Properly shall be used 
first to pay any amount owing to Lender under this Deed of Trust, then to pay accrued Interest, and the remainder, if any, shall be applied 
to the principal balance of the Indebtedness. If Lender holds any proceeds after payment In lull of the Indebtedness, such proceeds shall be 
paid to Granter as Grantor's interesls may appear. 

Grantor's Report on Insurance, Upon request of Lender, however not more than once a year, Grantor shall furnish to Lender a report on 
each existing policy of insurance showing: (1) the name of the insurer: (2) the risks Insured; (3) the amount of the policy: (4) the 
property insured, the then current replacement value of such property, and the manner of determining that value: and (5) the expiration 
dale of the policy. Grantor shall , upon request of Lender, have an Independent appraiser satisfactory to Lender determine the cash value 
replacement cost of the Property. 

LENDER'S EXPENDITURES. If any action 0< proooeding is .commenced that would materially affect Lendets Interest In the Property or if Granter 
falls to comply with 8r)Y provision or this Deed ot Trust or any Related Dowments, including but not limlled to Grantor's failure to dlscl\arge or 
pay when due any amounls Grantor is required to discharge 0< Pil'I under this Deeil or Trusl or any Relaled Dowments, _Lender on Grantor's 
behalf may (but shaff not be obligated to) take any aclton thal l.endet deems appropriate, Including but not limited to discharging or paying all 
taxes, liens, security Interests, ena.wnbrances and other claims, at any lime le\/led or plated on the Property and p;iytng all cos!S for Insuring, 
maintaining and preseNing the Property. All such expenditures incurred or paid by Lender for such pu,poses will I.hen bear interest at the rate 
chatged under the Note from tne date inoJrred or paid by Lender to the date of repayment by Granier. All &i.lCh 8/IPMSES will beCane a part of 
the lndllblll<iness and. ot Lender's option, will (A) be payab!e on demand; (8) be added to the balance or the Note ard be apport oned among 
and be payab'.e w ith any Installment payments to ~ due during either (1) the 1erm or arr-, appUcable lnsi.ran<:e policy; or (2) the 
remainlng term or the Note: or (C) be treated as a balloon payment whlch wJII be due and payable at tiie Note's maturity. The Deed or Trust 
also will secure payment of these amounts. Such right shall be in addition to all other rights and remedies lo which Lender may be entitled upon 
the occurrence of any Event of Default. 

WARRANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of this Deed of Trust: 

TIiie. Granter warrants that: (a) Granter holds good and marketable title of record lo the Properly In fee simple, free and clear of all liens 
and encumbrances other than those set forth In the Real Property de$Crlpllon or In any title Insurance policy, title report, or final title opinion 
issued in favor of, and ac:Gepted by, Lender In connection w ill'l this Deed of Trust, and (b) Grantor has lhe lull right, power. and authority 
to execute and deliver this Deed of Trust to Lender. 

Defense of Title. Subject lo the exception in the paragraph above, Granter warrants and will forever defend the title to the Property against 
the lawful claims of all persons, In the event any action or proceeding is commenced that questions Grantor's title or the interest ol 
Trustee or Lender under this Deed of Trust, Granter shall defend the action at Grantor's expense. Granter may be the nominal party in 
such proceeding, but Lender shall be entitled to participate in the proceeding and to be represented In the proceeding by counsel of 
Lender's own choice, and Granter will deliver, or cause to be delivered, to Lender such instruments as Lender may request from lime to 
lime to permit such participalion. 

Compllance With Laws, Granto, warrants that the Property and Grantor's use of the Property complies with all existing applicable laws, 
ordinances, and regulations of governmental authorities. 

Survival of Representations and Warranties. All representations, warranties, and agreerrents made by Grantor in this Deed of Trust shall 
survive the execufion and delivery of this Deed of Trust, shall be continuing in nature, and shall remain in full force and effect until such 
time as Borrower's Indebtedness shall be paid in full. 

CONDEMNATION. The following provisions relating to condemnation proceedings are a part of this Deed of Trust: 

Proceedings. If any proceeding in condemnation Is filed, Grantor shall prompUy notify Lender in writing, and Granter shall promptly take 
such steps as may be necessary to defend the action and obtain the award. Grantor may be the nominal party in such proceeding, but 
Lender shall be entitled to participate in the proceeding and to be represented in the proceeding by counsel of its own choice, and Granter 
will deliver or cause to be delivered to Lender such instruments and documentation as may be requested by Lender from time to time to 
permit such participation. 

Appllcallon of Net Procoods. If all or any part of the Property Is condermecl by eminent domain proceedings or by any proceeding or 
purchase in lieu of condemnation, Lender may at its electlon reQu!re that all or any portion of the net procieed.s of the award be applied to 
the ln/:lel>ledness or the repair or restoration of the Property. The net proreeds of the award Shall mean the award alter payment of all 
reasona.ble costs, expe,,ses. and attorneys' fees incurred by Trustee or Leo:ler In connection w ith the oondemnallon. 

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions relating to governmenlal taxes. 
fees and charges are a part of this Deed of Trust: 

Current Taxes, Fees and Charges. Upon request by Lender, Granier shall execute such documenls in addition lo this Deed of Trust and 
take whatever other action is requested by Lender to perfect and continue Lender's lien on the Real Properly. Granto, shall reimburse 
Lender for all taxes, as desclibad below, togothor with all expenses incurred in recording, perfecting or continuing this Deed of Trust, 
lnduding without limitallon all taxes, fees , documentary stamps, and other charges for recording or registering this Dead of Tf\JGL 

Taxes. The following shall constitute taxes lo which this section applies: (1) a specific lax upon this' type of Deed of Trust or upon all or 
any part of the Indebtedness secured by this Deed of Trust: (2) a specific tax on Borrower which Borrower is authorized or required to 
deduct from payments on the Indebtedness secured by this type of Deed of Trust: (3) a tax on this type of Deed of Trust chargeable 
against lhe Lender or the holder of the Note: and (4) a specific lax on all or any portion of the Indebtedness or on payments of principal 
and Interest made by Borrower. 

Subsequent Taxes. If any tax to which this section applies is enacted subsequent to the date of this Deed of Trust, this event shall have 
the same effect as an Event of Default. and Lender may exercise any or all of its available remedies for an Event of Default as provided 
below unless Grantor either (1) pays the tax before it becomes delinquent, or (2) contests the tax as provided above in the Ta><eS and 
Liens section and deposits with Lender cash or a sufficient corporate surely bond 0< other seculity satisfactory to Lender. 

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating lo this Deed of Trust as a security agreemenl are a part 
of this Deed of Trust: 

Security Agreement This instrument shall constitute a Security Agreement to the extenl any of the Property constitules fixtures. and 
Lender shall have all of the rights of a secured party under the Uniform Commercial Code as amended from time lo lime. 
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Security fn1or<>Sl Upon requesl by Lender, Grantor snan lake v,hatev°8r acllon Is requested by Lender to perfect and continue Lende(s 
si,1.urily ln1erell In tho Rontt 2nd Porr,;,n•I Prn~•rty In a<lrtilion lo rocordinq this Deed ol Trust In lhe roaJ property records. Lender may. al 
any lime and wllhoul rurlher authorizalion from Grantor, me execuled counterpar1s, copies or reproducilons ol 111,s uoca or I rus, os a 
financing statement. Granto, shall reimburse Le11<1er for all expenses incurred in perfecting or continuing lhls securlly lnleresL Upcn 
default, Granror shall nol remove, sever or dalach the Personal Prop-0rty from the Property. Upon default, Grantor shall assemble any 
Per.ional Property not amxed lo rhe Property In a manner and at a place reasonably convenient 10 Granter and Lender and make I\ avallablo 
10 Under wllhln three (3) days after receipt of wrillen demand from L.ender 10 tho e•lenl permitted by applicable law. 

Addrosaos. The malllng a.ddresses of Grantor (deDtor) and Lender (secured party) from which lnformallon conoe-.nlng 1110 $ecurity interesl 
granted by this Deed of Trust may be obtained (each as requited by the Uniform Commercial Code) are as staled on lhe firsl page of this 
Deed of Trust 

FURTHER ASSURANCES; A TTORNEY'IN,FACT. The following provisions relaling lo further assurances and allomey•ln-fsct a,e a part or this 
Deed of Trusl: 

Furthor Assuram~os. Al any Ume. ar<I from time to lime, upon request of Lender, Granto< will """""· exEOJte and dellver, or will cause to 
be made, executed 0< delivered, to Lender or to Lendefs deslgnee, and when requested b-j lender. causo to be filed, recorded. refiled, or 
rerecorded. as lhe case rray be, at such limos and in such offices and places as Lender may deem appropriate, any and all SUCh tn0<1gages. 
deeds of tl\/st, secunly deeds. seonity agreerrents, finandr,g slatements, oontlnua~on statemen1s, Instruments of fur1her assuranoe. 
oenlftcates, and other dod.lmen\s as may. In the sole opinion of lender, ~ necesse,y or deslrable In order 10 effectuate. complete, perfect, 
continue, or preserve (1) Borrowe(s and Granto(s obllgattons under lhe Note, this Deed of Trust. and \he Related Documents. and (2} 
the liens and security interests created b-j thls Deed of Trust as first Bild prior liens on the Prope(ly. Yd1e1he1 now owned Cl hereaner 
acquired by GrantCl. Unless prohibited by law or Lender agrees to the contrary In wriUng, Gtantor shall relrrou.rse I.ender for au costs and 
expenses Incurred in COMectlon with lhe matters referred to in this paragraph. 

Attorru,y.tn,Faet. If Grantor falls lo do any of tl)e things referred to In tile preceding paragraph, Lerder may do oo for and In tho name ol 
Grantor and at Granto(s e,q,ense. For such purposes, Grantor hereby Irrevocably appolnls Ler1der as Granlo(s auomey-ln-lact for the 
purpose of maklng, .,-xecu!Jng, delivering, fil ing, recording, and clolng all other things as may be necessary or desirable, ln Lende(s solo 
opinion, to aocomplisll \he matters referred to In the preceding paragraph. 

FULi, PERFORMANCE. If Borrower and Grantor pa,f au lhe lndebtroness wtien due, and Grantor Olherwfse performs an !he Obllglltlons Imposed 
upon Grantor under tills Deed of Trust, Lender shall exerute and deliver to Trvslee a request ror lull reoonveyanoo.ood sllall execir.e and delive< 
to Granlor sult.oble statements of \etmlnatlon of any financing statement on me e-;;ctenclng lende(s security Interest In lhe RefilS and the 
Pefsonal Property. Any reoom,eyanoe ree rEqui<ed by law shall be~ by Grantor, II pem,ltted by appUcable law. 

EVENTS OF DEFAULT. Each of the following, at Lender's option, shall constitute an Event of Default under this Deed of Trust: 

Payment DefaulL Borrower lal!S to make any payment wnen due under the lndebl!ldness. 

Olhor Defaults. BorroWllr or Granier rans 10 comply wll.h or lo perform any other term, obligation, covenant or condition contained in this 
Deed of Trust or In any of the Related Documents or lo comply with or to perform any term, obligaUon, covenant or condition contained in 
any other a.9reamen1 belweon lender and Borrower or Granter. 

Compliance Dofault. Failure to comply with any other term, obligation, covenant or condition contained In this Deed or Trust, the Note or in 
any of the Related Documents. 

Default on Olhor Payments. Failure of Grantor within the time required by this Deed of Trust to make any payment for laxes or insurance. 
or any olher payment necessary lo prevent filing of or to effect discharge of any lien. 

falso Sta1omonts. Any warranty, representallon or statement made a, furnished lo Lender by Borrower or Granlor or on Borrower's or 
Grantofs behalf under thla Oeed or Trust or the Related Documents Is false or misleading in any roolerial respect, either now or al the lime 
made or fumlshed or becomes fa!Se or mlSle.idlng at any Ume thereafter. 

Oofo01lvo Collatoral~tlon. This Deed of Trust or any of the Related Documents ceases 10 be In run force and effect (including failure of 
any collateral document lo create a valid and perfected security interest or lien) at any lime and for any reason. 

Death or Insolvency. The death ol Borrower or Grantor, the Insolvency of Borrower or Grantor, the appointment of a recclver for any part 
ol Borrowefs or Granlo(s property, any assignment for \he Denefit of craditors. any tyoe of creditor workout. or the commencement of 
any proceeding under11ny ban~ruplcy or Insolvency laws by or against Borrowe·r or Granto,. 

Creditor or Forfolturo Pn,coodlngs. Commencement of forectGSuro or forfeiture proceedings, whether by jucllciat pn,ceedlng, sell-help, 
repossession or any other method. by any creditor ol Borrower or Grantor or by any governmental agency agai~! any property securing the 
Indebtedness. This includes a garnishment of any of Borrowe(s or Grantofs accounts, lnciudlng deposit accounts. w ith Lender. However, 
this Event of Oelaull shall not apply If there Is a good faith dispute by Borrower or Grantor as lo the valldlly or reasonableness of the dalm 
which Is the basis of llle credito.r or fonellure proceeding and if Borrower or Grantor-glves Lender wrllten nollce of tho creditor or forfeiture 
proceeding and deposits w[\h Lender monies or a surely bond for \ho credllor or forfeiture proceeding. In en amount delemiined by Lender, 
In its sole-discretion, as being an adequate reserve or bond for \he dlspule. 

Broach of Othor AgroomenL Any breach by Borrower or Granto, un(ler the terms ol any olher a.9recment between Borrower or Orantor and 
Lender lhat Is not remedied within any graoe period provided therern. lneludlng whhoul JJmltaUon any agreement conoornlng any 
Indebtedness or other obligation of Borrower or Grantor 10 lender. wh.elher exisOng now or tater. 

Evonls Affoctlng Guarantor. Any of lhe preceding events oc.curs with respect to any guarantor, endorser. surely, or accommodation party 
of any of \he Indebtedness or any guarantor. er,dorset, su1ety, o< ac,x,mmodation par1y dies or becomes incompetent, or revokes or 
disputes the validity of, or llabi llty under. any Guaranty ol the lnd~btedness. 

Advorsa Changu. A mate<ial acfver.;e Change occurs ln Borrowe(s or Granto(s financial condition, or Lender believes the prospect of 
payment or penom,anoe ot the Indebtedness Is Impaired. 

Insecurity. Lender in good faith believes Itself Insecure. 

RIGHTS AND REMEDIES ON DEFAULT. If an e..int of Default occurs under tllis Deed of Trust, at any time thereafter, Trustee or Lender may 
exercise any 0ne or more of \he fOllowing rights and remedies: 

Notlco of DofaulL In the Event of Oeraull Lender shall execute or causo the Trustee to execute a written notice or such default and of 
Lende.l's elecuon to ca~e \he Property to bo sold to sallsfy the lndebleoness, and shall cause such notice lo be recorded In the office of 
the recorder ol each county wherein the Real Propeny, or any perl thereof, is situaled. 

Election of· Remedios. Elect;on by Lender lo pursue any remedy shall not exclude pursuit of any other remedy, and an election lo make 
expendilUres or 10 take action to perform an obligation of Granlor under lhis Deed of Trust. after Granlo(s failure to perform, shall not 
affect Lenders right to deqa,e a default and exorcise Its remedies. 

Accolerato lnde1>1odnoss. Lender shall have the right at its option wilhoul notice 10 Borrower or Granror lo declare lhe entire Indebtedness 
Immediately due and payable, including any prepayment penally which Borrower would be required to pay. 

Foroclosuro. With respect to all or any part of the Real Property, the Trustee shall hnve the right to foreclose by ncllce and sale, and 
Lender shall have the right lo foreclose by judicial foreclosure, in either case In acco,dance with and to the lull extent provided by 
appllcable Jaw. 

UCC RemedlK. With respect to all or any part of the Personal Property, Lender shall have all the rights and remedies of a secured party 
under the Uniform Commercial Code. · 

Colloct Rents. lender shall have the rlght, wllhout nollce to Borrower or Grantor lo lake poHesslon of and manage the Property and 
collect I.he Rents, lneludlng amounts past oue end unpaid, and apply the net proceeds, over and above Lenders costs. against 1/11? ,.,,...,-. '" --'' .,. '""' ..... ~, req,,,, M' ~•" 0, , • ., ~o, ,, ·• '"'"" <o ~~ ,a,m,o" 0, "" o, O~ 
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fees directly to Lender. If the Rents are collected by Lender, then Grantor irrevocably designates Lender as Grantor's altorney-in-facl lo 
endorse instruments received in payment thereof in the name of Granto, and to negotiate the same and collect the proceeds. Payments by 
tenants or other users lo Lender in response to Lende~s demand shall satisfy the obligations for which the payments are made, whether or 
not any proper grounds for the demand existed. Lender may exercise its rights under lhis subparagraph either in person, by agent, or 
through a receiver. 

Appoint Receiver. Lender shall have lhe righl lo have a receiver appointed to take possession of all or any part of the Property, with the 
power to protect and preserve the Property, to operate the Property preceding foreclosure or sale, and to collect the Rents from the 
Property and apply the proceeds, over and above lhe cost of the receivership, against the Indebtedness. The receiver may serve without 
bond if permitted by law. Lender's right to the appointment of a receiver shall exist whether or not the apparent value of the Property 
exceeds the Indebtedness by a substantial amount. Employment by Lender shall not disqualify a person from serving as a receiver. 

Tenancy at Sufferance. If Grantor remains In possession of the Property after the Property is sold as provided above or Lender otherwise 
becomes entitled to possession of the Property upon default of Borrower or Grantor. Grantor shall become a tenant at sufferance of Lender 
or the purchaser of the Property and shall, at Lende~s option, either (1) pay a reasonable rental for the use of the Property, or (2) vacate 
the Property immediately upon the demand of Lender. 

Other Remedies. Trustee or Lender shall have any other right or remedy provided in this Deed of Trust or the Note or available at law or in 
equity. 

Notice of Sale. Lender shall give Grantor reasonable notice of the lime and place of any public sale of the Personal Property or of the time 
after which any private sale or other Intended disposition of the Personal Property is to be made. Reasonable notice shall mean notice 
given at least ten (10) days before the time of the sale or disposition. Any sale of the Personal Property may be made in conjunction with 
any sale of the Real Property. 

Sale of the Property. To lhe extent permitted by applicable law, Borrower and Grantor hereby waives any and all rights to have the 
Property marshalled. In exercising Its rights and remedies, the Trustee or Lender shall be free to sell all or any part of the Property together 
or separately, in one sale or by separate sales. Lender shall be entitled lo bid at any public sale on all or any portion of the Property. 
Notice of sale having been given as then required by law, and nol less than the time required by law having elapsed, Trustee, without 
demand on Granter, shall sell the property al the time and place fixed by it in the nollce of sale at public auction Lo the highest bidder for 
cash in lawful money of lhe United Slates, payable al lime of sale. Truslee shall deliver to the purchaser his or her deed conveying the 
Property so sold, but without any covenant or 1v.erranly express or Implied. The recilals in such deed of any maners or facts shall be 
conclusive proof of the trulhfulness of such matters or facts. After deducting all costs, fees and expenses of Trustee and of this Trust, 
including cost of evidence of title and reasonable attorneys' fees, including those In connection with the sale, Trustee shall apply proceeds 
of sale to payment of (a} all sums expended under this Deed of Trust, not then repaid with Interest thereon as provided in this Deed of 
Trust; (b} all Indebtedness secured hereby; and (c} the remainder, if any, to lhe person or persons legally enlitled thereto. 

Attorneys' Fees; Expenses. If Lender Institutes any suit or action to enforce any of the terms of this Deed of Trust, Lender shall be enHtled 
to recover such sum as the court may adjudge reasonable as attorneys' fees at trial and upon any appeal. Wiether or not any court action 
is involved, and to the extent not prohibited by law, all reasonable expenses Lender incurs that in Lenders opinion are necessary at any 
Ume for the prolection or lls interest or lhe enfon:emenl ol Its righls .shall become .a part of the lndebledness payable on demand and shall 
bear interest' al the Note ra te from the date of lhe expendlture until repaid. E,cpenses covered by this paragraph Include, without llm\latlon, 
however subject to any limits under applicable law, Lenders reasonable attorneys' lees and Lenders legal e><penses whether or not there is 
a lawsuit, including reasonable attorneys' fees and e><penses for bankruptcy proceedings (including efforts to modify or vacate any 
automatic stay or Injunction), appeals, and any antlclp,aled post-judgment oolleclJon sel\llces, the cost of searching records, Qblalning lltle 
reports (indUd!ng fore<:losure repons}, surveyors' reports, and appraisal lees, uue Insurance, and r.,.,s ror the Trustee. to the extt,nt 
permitted by applicable law Granter also will pay any court costs, in addition to all other sums provided by law. 

Rights of Trustee. Trustee shall have all of the rights and duties of Lender as set forth in this section. 

POWERS AND OBLIGATIONS OF TRUSTEE. The following provisions relating to lhe powers and obligalions of Trustee are part of this Deed of 
Trust: 

Powers of Trustee. In addition to all powers of Trustee arising as a matter of law, Trustee shall have the power lo take the following 
actions with respect to the Property upon lhe written request of Lender and Granter: (a) Join in preparing and filing a map or plat of the 
Real Property, Inc1u·ding lhe dedication of streets or other rights lo lhe public; (b) Join in granting any easement or creating any restriction 
on the Real Property; and (c) join in any subordinalion or other agreemenl affecling this Deed of Trust or the interest of Lender under this 
Deed of Trust. 

Obligations to Notify. Trustee shall not be obligated to notify any other party of a pending sale under any other trust deed or lien, or of any 
action or proceeding in which Granter, Lender, or Trustee shall be a party, unless the action or proceeding is brought by Trustee. 

Trustee, Trustee shall meet all qualifications required for Trustee under applicable law. In addition to the rights and remedies set forth 
above, with respect 10 all or ru,y pal'I of the Property, the Trustee shall nave the right to foreclos.e by nollce and sate, and Lender shall have 
the right to foreclose by judicial foreclosure, in ellh.er case in accordance with and to the full exlent provlde.d by applicable law. 

Successor Trustee. Lender, at Lende~s option, may from lime lo time appoint a successor Trustee to any Trustee appointed under this 
Deed of Trust by an instrument executed and acknowledged by Lender and recorded in the office of the recorder of Bannock County, Stale 
of Idaho, The inslrumenl shall contain, in addition 1o all other mailers required by stale law, the names of lhe original Lender, Trustee, and 
Grantor, lhe book and page where this Deed of Trust is recorded, and the name and address of the successor trustee, and the instrument 
shall be executed and acknowledged by Lender or its successors In interest. The successor trustee, without conveyance of the Property, 
shall succeed to all lhe title, power, and duties conferred upon the Trustee in this Deed of Trust and by applicable law. This procedure for 
subslilution of Trustee shall govern to the exclusion of all other provisions for substitution. 

NOTICES. Any notice required to be given under this Deed of Trust, including without limitation any notice of default and any notice of sale 
shall be given in writing, and shall be effective when actually delivered, when actually received by telefacsimile (unless otherwise required by 
law), when deposited with a nationally recognized overnight courier, or, if mailed, when deposited in the United States mail, as firsl class, 
certified or registered mail postage prepaid, directed to the addresses shown near the beginning of this Deed of Trust. All copies of notices of 
fOreciosure from the holder o! any lien which has priority over this Deed of Trust shall be sent to Lenders address, as shown near lhe beginning 
of thh; Deed of Trust. Any party may change its address for notices under this Deed of Trust by giving rormel w rillen notice to the oO,er 
parties, speci fying that the purp0$8 of the nollce is 10 c~a119e lhe party's add ress. For nollce purposes, Granlor agrees to keep Lender informed 
at all times of Gran lor's curren( addR;>ss. Unless olherw!se provided or required by law, If there is more lhan one Grantor, any nollce given by 
Lender to any Granter is deemed to be notice given to all Granters. 

MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a part of this Deed of Trust: 

' Amendments. This Deed of Trust, together with any Related Documents, constitutes the entire understanding and agreement of the parties 
as to the matters set forth in this Deed of Trust. No alteralion of or amendment to this Deed of Trust shall be effective unless given in 
writing and signed by the party or parties sought to be charged or bound by the alleralion or amendment. 

Annual Reports. If the Property is used for purposes other than Granters residence, Granter shall furnish to Lender, upon request, a 
certrned statement of net operating Income received from the Property during Granto~s previous ~seal year in such form and detail as 
Lender shall require. "Net operating Income" shall mean all cash receipts from the Property less all cash expenditures made in connection 
with the operation of the Property. 

Caption Headings. Caption headings in this Deed of Trust are for convenience purposes only and are not to be used to interpret or define 
the provisions of this Oeed of Trust. 

Merger, There shall be no merger of the interest or estate created by this Deed of Trust with any other Interest or estate in the Property at 
any lime held by or for !he benefit of Lender in any capacity, without the written consent of Lender. 

Governing Law. 
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the laws or the Stale of Idaho without regard to Its conflicts of law provisions. This Deed of Trust has been accepted by Lender In the 
&tato of ldaM 

Choice of Venue. If there Is a lawsuit, Grantor agrees upon Lende~s request to submit to the jurisdiction of the courts of Minidoka County. 
Sta.le ol· ldaho. 

Joint and Sovoral Llabtuty. All obligaUons of Borrower and Grantor under !his Deed of Trust shall be Joint and severel, and all mferenc:es to 
Grantor Sllall mean each and ,;very Gfamor, and alt references to Borrower srniU mean eaeh and every Borrower. This rreans that each 
Grantor signif19 below Is respooslble for all ob!Jgatlons In this Deed of TrusL 

Ko Waiver by Londer. Lender shan not be deemed to have waived any rlghls under lhis Deed of Trust unl8$S $uch waiver Is given In wrllJng 
and signed by Lender. r,lo delay or omls~fon on the part of Lender in eierclsing any right shaU operate as a waiver of sueh right or any 
other right, A waiver by Lender of a provision of this Oeed of Trust shall not prejudice or consUtute a waiver or Lenders right othe,wlse to 
demand slrlct compliance with that provialon or any other provision of this Oeed or Trust. No prior waiver by Lender, nor any course or 
dealing between Lendor and Grantor, shall constltule a waiver of any or Lender's rights or of any of Grantor's obligations as to any ruiure 
lraMaclions. Whenever the consent of Lender is required under this Deed ot Trust, lhe granting ot such consent by lender in any lnslance 
shall nol c:onstllute contlnulng consent to subsequent Instances where such consent IS required and In all cases such consent may be 
granted or withheld In lhe sole dlsctetlon of Lender. 

Soverabllity, ff a court of competent JlJlisdlciJon finds any provision of this DE!ed of Trust to lie Illegal, Invalid, or unenfoiceable as to any 
person or cireumstanoe, that finding shall not make the offendlng pcovlsion llfegaJ, lm,alkt, or ur.enforc:eabfe as to 8/Yf other person or 
circumstance. Ir reaslbJe, Iha offending provision shall be considered modified so that It becornes legal, valid and enforceable. Ir lhe 
offending proviston cannot be so modified, It shall be COIISldered deleted from this Deed of TnJsL Unless otherwise required by law, the 
Illegality, Invalidity, or unenforceability of any provision or this Deed ot Trust shall not affect the legality, validity or enfon:eablllty ot 8/Yf 
other prov!slon of this Deed or TrusL 

Successor.. and Assigns. SubJecl lo any llmllations staled In I.his Deed of Trust on transfer of Granto(s lnlere.st, lhls De<ld of Trust shall be 
binding upon and Inure to the benefit of the panles, their successors and a5$lgns. II ownership or the Property becomes vested In a person 
olher than Grantor, Lender, wllhout nollce to Grantor, may deal with Grantor's successor.. with reference io this Deed al Trust and lhe 
Indebtedness by way or forbearance or extension without r&leaslng Gmntor from the obt!gallons or this Deed or Trusl or liability under the 
Indebtedness. 

Tlmo Is of tho Essence. Time is of the essence in the performance of this Deed of Trust, 

Waive Jury, All l)<lrtlOS 10 this Deed of Trust heroby walvo tho rlght to any Jury trial in any action, proceeding, or counterclaim brought by 
any party agaln&t any othor party. 

Walvor of Homostead Exomptlon. GrnnIor he,eby releases and waives ell rights and benents of lhe homestead exempllon laws or lhe Slate 
ot Idaho as to all lndeblodness secured by this Deed ot Trust. 

DEFINITIONS. The following capitali~ed words and larms Shall have lhe following meanings when used In lhls Deed of Trust. Unless 
speclfically stated to the conlrnry, all references to dollar amounts shall mean amou~ts In lawful money of the United States or America. Words 
and terms used In the sillgular shall Include the plural, and lhe plural shall Include lhe singular, as the conled may require. Words and terms not 
otherwise defined in this Deed of Trust shJIII have the meanings attributed lo such terms In the Uniform Commercial COcle: 

Bononcla,y. The word "Benef~lary• means D. L. Evans Banll. and its successors and assigns. 

801Towor. The word "Borrower• means John Anthony N11ZZ0 and Amber Eileen Nuzzo and Includes all co-signers and co-makers signing 
lhe Note and all their successors and assigns. 

Oood of Trust. The words "Deed ot Trust" mean this Deed o! Trust among Granter, Lender, and Trustee, and includes without limitation all 
assignment and security Interest provisions relaUng 10 the Pe<sonal Property and Rents. 

Envlronmonta.1 Laws, The words "Environmental Laws• mean any and all stale, federal and local sl8 tutes, regulaUons and ordlno.nces 
relating 10 the protection of human /lea.Ith or the environment. Including wlthoul llmltatlon the Comprehensive Environmental Response, 
Componsallon, and UabITTty Act of 1980, as amended, 42 U.S.C. Section 9601 , et seq. C'CERClA"J, the Superfund Amendments and 
Reauthorization Act of 1986. Pub. L No. 99-499 ("SARA"), tile Hazardous Materials Transportallon AcL 49 U.S.C. Section 1801, et seq., 
the Resource Conseivallon and Recovery Act , 42 U.S.C. Section 6901 , el seq ., or other applicable state or federal laws, rules. or 
regulations adopted pursuant thereto. 

Evant of Default The words "Even! of Oelaun• mean any ol lhe evenls of default set forth in this Deed of Trust in lhe events of default 
section of this Deed of Trust. 

Grantor, The word "Granter" means John Nuzzo and Amber Nuzzo. 

Guarenty. The word "Guaranty" means the guaranty from guaranlor, endorser, surety, or accommodation party to Lender, including 
without llmilaUon a guaranty of all or part of lhe Note , 

Hazardous Substancos. The words "Hazardous Substances• mean materials that, because cl their quanlity, conce.nlrsUon or physical, 
chemical or lnrectlous characteristics, may cause or pose a present or potenlial Miard to human hulth or lhe envlronmenl when 
Improperly used. treated. stored, disposed or. generated, manufactured, transpor1ell or olhe,.,,lse handled . The words "Hazard·ous 
Subslllnces• are used In lhelr very broadest sense and Include without limitation any and all hazardous or toxic substances, morerials or 
wasIe as defined by or fisted under the En\'ironmental Laws. Tho term "Hazardous Substances· also Includes, wilhoul limliallon, petroleum 
and pel/oleum by-products or any fraction lhereol and asb~tos. 

lmprovamonts. The word "Improvements• means all existing and future improvements, buildings, structures, mobile homes affixed on lhe 
Real Property, facilities, addlUons, replacements and other conslrucllon on the Real Property. 

lndobtodnoss. The word "Indebtedness· means all prlnclpal, tnlerest, and other amounts, costs-and exper\liBS payable under lhe Note or 
Related Documents, together with all renewals ol. exrensions of, mOclificallons of, consolldatlons of and substllullons for the· Note or 
Related Documents and any amounts expended or advanced by Lender to discharge Grentor's obligations or c,cpenses incurred by Trustee 
or Lender to enforce Granlor's obligallon~ under this Deed of Trust, together with Interest on such amounts as piovlded In !his Oeeil of 
Trust. 

Lender. The word "Lender" means D. L. Evans Bank, ils successors and assigns, 

Noto. The word 0 Note" means lhe promissory note dated August 31 , 2023, In the original principal amount of $138,674.00 
from Borrower to lender, togerher .,rth all mnewals of, extensions. or, m.xlificatlons or. relinanclngs of. consolldallons of, and substitutions 
tor the promissory note or agreemenl. NOTICE TO GRANTOR: THE NOTE CONTAINS A VARIABLE INTEREST RATE, 

Porsonal Proporty. The words "Personal Propeny• mean au equipment, fixtures, and other arUcJes of personal property now or hetealter 
owned by Granter, and now or herealter attached or alf1Xed to the Real Property; logelhet wllh all accessions, parts, and additlons to . all 
replacements of, 1ind all substitutions for, any or suell property: and together with all proceeds (lnciuding without limitation all lnsulance 
proceeds aM refunds ot premiums) trom any sate or other disposition ot Iha Property, However, should the Real Property be located in an 
area designated by the Admlnistralor of the Ft!detal Emergency Management Agency as a special Rood hazard area, P~(sMal Property Is 
limited to only those Items spedficafly covered (currently or hereafter) by Coverage A of the standa,d flood Insurance POiiey ls~u~ In 
accordance wllh the Nalional Flopd Insurance Program or under equivalent coverage similarly Issued by a ptivate Insurer to satisfy lhe 
Nallolll!I Floco ln~urance Act (as amended), 

Proporty. The word "Property• mean$ collectively lhe Real Propetty and the Personal Property. 

Real Property. The words "Real Property" mean the real property, inleresls and rights, as further described in this Deed of Trust. 

Ro~tod Documonts. The words "Related Documents" mean all promissory notes , credll agroemenls, loan agreements, .security ., .. ~~--...... ·- "''""· ~~•- ...... ~'"""' ~ ....... .., "' .... '""-""· ""'"""" '"' ·-'JA✓ 
~ 



Loan No: 1405018898/03 
DEED OF TRUST 
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whether now or hereafter existing, executed in connection with the Indebtedness; except that the words do not mean any guaranty or 
environmental agreement, whether now or hereafter existing, executed In connection with the Indebtedness. 

Rents. The word "Rents" means all present and fulure rents, revenues, income, issues, royalties, profits, and other benefits derived from 
the Property. 

Trustee. The word "Trustee" means AmeriTitle, LLC, whose address is 441 East Chubbuck Road, Chubbuck, ID 83202 and any substitute 
or successor trustees. 

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS DEED OF TRUST, AND EACH GRANTOR AGREES TO ITS 
TERMS. 

GRANTOR: 

John Nuzzo 

INDIVIDUAL ACKNOWLEDGMENT 

)SS 

) 

REQUEST FOR FULL RECONVEYANCE 
(To be used only when obligations have been paid in full) 

To: _ _ _ ___ ____ _ _____ ~ Trustee 

The undersigned is the legal owner and holder of all Indebtedness secured by this Deed of Trust. All sums secured by this Deed of Trust have 
been fully paid and satisfied. You are hereby directed, upon payment to you of any sums owing to you under the terms of this Deed of Trust or 
pursuant to any applicable statute, to cancel the Note secured by this Deed of Trust (which is delivered to you together with this Deed of Trust), 
and to reconvey, without warranty, to the parties designated by the terms of this Deed of Trust, the estate now held by you under this Deed of 
Trust. Please mail the re conveyance and Related Documents to: 

Date: _______________ _ Beneficiary: ________________ _ 

By: ___________ _ 

Its: 

LaserPro, Ver, 23 .2.10.005 Copr. F111sa1ra USA Corporallon 1997, 2023 , All Rights Resenicd. -10 g:ICFI\LPL\G01 .FC TR-5018898· PR,14 



RECOROATION REQUESTED BY: 
D. L e,,,,,,, Ban( 
RupertBrsich 
318 s. Oneida 
Rupert, ID 83350 

WHEN RECORDED MAIL TO: 
D. L E\r.nl B;ui{ 
Rupan Branch 
31& s. Onaida 
~ID 83350 

SEND TAX NOTICES TO: 
Jonn Nuzzo 
Amber Nuzzo 
424 16th Street 
Ru ert ID 83350 

Instrument # 22309052 
Bannock County, Pocatello, Idaho 
09/01/2023 10:44,:09 AM No. ot Pages: 8 
R~orded lor; AM~RlmLE -POCATELLO 
Jason C. Dixon Fff. $45.00 
Deputy jbrower ; 
Electronically Recorded 

PACE ABOVE liHIS LINE IS FOR RECORDER'S SE NLY 

IIIIIIHHIIIIIIIIIIHllll!l(II 
DEED OF TRUST 

I 

THJS DEED OF TRUST Is dated August 31, 2023, among John Nuzzo and Amber Nuzzo, husband and wife 
("Grantor'') ; D. L. Evans Bank, whose address Is Rupert Branch, 318 S. Oneida, Rupert, 10 83350 {referred to 
below aometlmes as "Lender'' and sometimes as "Benll'ficlary"); and Amen71tle,1LLC, whose address is 441 East 
Chubbuck Road, Chubbuck, ID 83202 {referred to below as "Trustee"). . I 
CONVEYANCE ANO GRANT. For vaJuabre co1191derauon, Granto, does heraby lmlvocably 11nmt, bargain, 1181 and convey in trust, with power or 
sale, ta Trustee for tne benefit. ol Len~er as Beneficiary, all of Grantofs right, title, and interest in and to the following described rnal property, 
together with all existing or subsequenUy erncted or affixed buildings. improvements and fixtures; all easements, rights or way, arKJ 
appurtenances; all water, water right$ and ditch rights 0nCluding stock in uUlil!es w llh ditch or lmgnuon right&); and all other rights, royalties, 
and pronte relatii,g to the roal property, lncludfng without limitation all mioeral~. oil. gas. geottiormal and similar mailers, {the "Real 
Property") located in Bannock County, State of Idaho: ' 

Refer to Exhibit "A" attached here to and made a part hereof. 

Together with the water rights represented by Idaho State Department of "T"ater Resources Water Right No. 
29-2279 with a claimed priority of November 15, 1948 to 2.34cfs of lnigation from the waters of Marsh 
Creek, a tributary of the Portneuf River together with any and all other water l;ights and ditch righ1s appurtenant 
to the above described premises. I 
Together with the water rights represented by Idaho State Department of Water Resources Water Right No. 
29-14296 with a claimed priority of June 01, 1900 to 0.36cfs of lrrigatio:O from the waters of Bell Marsh 
Creek, a tributary of the Marsh Creek together with any and all other water tjghts and ditch rights appurtenant 
to the above described premises. : 

Together with the water rights represenlBd by Idaho State Department of Water ResouN:811 Water Right No, 
29-14297 with a clalmed priority of June 01, 1900 to 0.05cfs of Irrigation from the waters of Bell Mal'$h 
Creek, a tributary of the Marsh Creek together with any and all other water rights and ditch rights appurtenant 
to the above described pramlses. · 

Together with the water righls represenl9d by Idaho State Department of Water Resources Water Right No. 
29-14298 with a claimed priority of June 12, 1924 to 0.17cfs of lrrigalioin from the waters of Bell Marsh 
Creek, a tributary of the Marsh Creek together wlth any and all other water ~ghts and ditch rights appurtenant 
to the above described preml&eS, I 

I 

Together with all irrigation equipment and additions thereto and replacements theraof now owned or hereafter 
acquired by the Grantors and used in the irrigation of the above premises, Including but not limited to pumps, 
pipe, casing, motor and electrical panels and accessories. 

The Real Property or its address is commonly known as 5047 S Marsh Creek Rd , McCammon, ID 83250. The 
Real Property tax identification number is RPR4057028112. ! 
Gr,mtor pre:ie(ltly e,sigm 10 Lender (ulso known ue Bereficiery in this Deed of Trust) all of Grantor's tign1, llllc, .ind 1ri1erest In and to all present 
and lulure lessee of the Property end ell Rerils from the Property. In addition, Grantor grants lo Lendor a Uniform Commerclal Code security 
IA!eres-t In i'le PernOMI Pro11erty and Rent:;_ · ) 

THIS DEED OF TRUST, INCLUDING THE ASSIGNMENT OF REtm; AND THE SECURITY INTEREST I~ THE RENTS AND PERSONAL PROPERTY, 
IS GIVEN TO SECURE (A) PAYMENT OF THE INDEBTEDNESS AND (B) PERFORMANCE Of ANY Af'ID AU. OBLlGA.llONS UNDER lliE NOTE, 
lliE RELAlED DOCUMENTS, AND THIS DEED OF TRUST. THIS DEED OF TRUST IS GIVEN AND ACCEPTED ON lHe f"OLLOWIMG TERMS: 

GRANTOft'S REPRESl:NTATIONS AND WARRANlil:S. Grantor warrants that (a) this Deeo of Trust Is executed al Borrowers requesi and not 
at the req.,.,,rt of Lender: (b) Granter has the full power. right. af)d authority to enter into this Deed .of Tru~l ana to hypol1!0catc the Property; 
(c) the p10,1slons ofthls Deeo or Tn,sl do no! connlct with, or result ln a dol'l.lult u<Kler any agre,,mont or olhcr lnsln.!men\ bonding upon Granlor 
ond do not resun in n vlola\lon of ony law. regula tion. court decree or 01der applicable to Granto.-: (d) Granto, has established adequ;ile means 
of obtaining from Borrower on a c·ontinulng basis Information about Borrowcf• Onancial cond\Uon; a(ld (e) Lender has made no r,:pre~ntotlon 
lo Grantor about Borrower 0ndudlng without limitation the cre<lltworthiness of Borrower). i 

GRANTOR'S WAIVERS. Granto, waives all rights or defenses a~slng by reason of any "one ac~on": or "anll-<leficiency• law, or any other law 
which may prevent Lender rrom b~nglng any action against Granter, lneludlng a claim for deficiency IQ the extent Lender Is otherwise entitled to 
a clalm for deficiency, before or attar LP.ndefs commencemenl or completion of any fornctosure ~ctlon, either Judlc;lally or by exercise of a 
power of sale. , 

PAYMENT AND PERFORMANCE. Except as olllerwlS& provided In this Deed of Trust, BOrr<lWBr shsll;pay to Lender all lndeDtedness secured by 
this Deed of Trust as it becomes due. and Borrower and Grantor shall perform all their respective obll~aUons under the Note, this Deed of Trust, 
and :he Related Documents. [ 

POSSESSION AND MAINTENANCE OF THE PROPERTY. Borrower and Granter agree tha t Borrowu~ ar.<:I Grantor's posses..lon and (I.., or l\e ;t. / 
Property shall be gove"rned by the following provi5ions: • ~ ~ 

; ~ 



EXHIBIT 'A' 

File No. 604237 AM 

A parcel of land located in Section 34, Township 8 South, Range 36 East, Boise 
Meridian, Bannock County, Idaho and further described as follows: 

BEGINNING at a BLM Brass Cap Monument set at the Northwest comer of said 
Section 34, from which BLM Brass Cap Monument set at the North 1/ 16th corner on 
the West line of Section 34 bears South 00°06'10" East 1318.45 feet; 
Thence South 00°06'10" East 52.94 feet along the West line of said Section 34; 
Thence North 89° 14'39" East 875.79 feet along a fence line to the TRUE POINT OF 
BEGINNING; 

Thence continuing North 89° 14'39" East 449.82 feet to an Indian Allotment pipe; 
Thence North 89°08'39" East 485.05 feet along a fence line and its extension to a 
point in the centerline of Marsh Creek Road; 
Thence South 05°50'06" East 188.09 feet along said centerline to the beginning of a 
1200.00 feet radius centerline curve concave to the Southwest; 
Thence Southeasterly along said centerline curve through a central angle of 
02°17'07" a distance of47.84 feet (Chord= South 04°41'32" East 47.86 feet); 
Thence South 89°46'07" West 957.82 feet; 
Thence North 225.51 feet to the TRUE POINT OF BEGINNING. 

John Nuzzo Amber Nuzzo 



8/14/23, 3:30 PM 

1tle 

Bannock, ID - geoAdVantage by Sentry Dynamics 

This map/plat is being furnished as an aid in locating the herein described land in relation to adjoining streets, 

natural boundaries and other land, and is not a survey of the land depicted. Except to the extent a policy of title 

lns!M'ance is expressly modified by endorsement, if any, the company does not insure dimensions, distances, 
location of easements, acreage or other matters shown thereon. 

https://clients.sentrydynamics.net/geo/id/bannock?layout=&mln= 1/1 
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I\ 
AID8r1T1tle 
1650 Elk Creek Dr., Idaho Falls, ID 83404 
Phone: (208)524-6600 Fax: (208)524-6072 

September 5, 2023 

D.L. Evans Bank 
Rupert Branch 
318 S. Oneida 
Rupert, ID 83350 

Loan No.: 
File No.: 604237 AM 

We enclose herewith the following: 

Policy of Title Insurance 

RECEIVED 

OCT 1 3 2J23 
DEPARTMENT OF 

WATER RESOURCES 

Original Deed of Trust recorded as Instrument No. 22309052 

Thank you for doing business with us. We hope to be of service to you again. 

Sincerely, 
AmeriTitle, LLC 

Title Officer 

lCERTIFY ·ftiAtTHiS IS-A TRUE 
AND CORRECT COPY OF THE 

.._ ORIGINAL DOCUME~~ 



e 



-.._~ ( D A H O D F f' A RT ~( E N T O F 

~ WATER RESOURCES 
322 E Front Street, Suite 648, Bolse ID 83702 • PO Box 83720, Boise lD 83720-0098 

Phone: 208-287-4800 • Fax: 208-287-6700 • EmaH: idwrinfo@idwr.rdaho.gov • Website: idwr.idaho.gov 

Governor Brad LittJe 

October 25, 2023 

D LEVANS BANK 
PO BOX 87 
TWIN FALLS ID 83303-0087 

Director Mathew Weaver 

RE: Notice of Security Interest for Water Right/Permit No(s): 29-14520, 29-14521 & 29-14522 in the 
name of John Anthony Nuzzo and Amber Eileen Baxter 

Dear Security Interest Holder: 

The Department of Water Resources (Department) acknowledges receipt of correspondence adding 
security interest of the above referenced water right(s) to you. The Department has modified its 
records to reflect the change in security interest and has enclosed a computer-generated report for 
you. 

Updating the ownership record for a water right does not reconfirm the validity of the right. When 
processing a Notice of Security Interest, the Department does not review the history of water use to 
determine if the right has been forfeited or deliberately abandoned through five years or more of non­
use. To read more about water right forfeiture, including how to protect a water right from forfeiture, 
please see Idaho Code §§ 42-222 and 42-223. 

If you have any questions concerning the enclosed information, please contact me at (208) 287-4942. 

an Hersley 
echnical Records Specialist 2 

Enclosure(s) 

c: JOHN ANTHONY NUZZO 
AMBER EILEEN BAXTER 


