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STATE OF IDAHO D
e
DEPARTMENT OF WATER RESOURCES pa”meegét%fn‘f ggagriglrf souees

Notice of Security Interest in a Water Right WQ\&@

and a request to be notified of a change in ownership or any proposed
or final action to amend, transfer, or otherwise modify the water right(s) {;\p:(,\g?)

Attach pages with additional information. Incomplete forms will be returned.

. Water Right/Claim No. Water Right/Claim No. | Water Right/Claim No. Water Right/Claim No. -
35-2727A
35-7603C
35-4031
35-2187
35-7603A

2. The following REQUIRED information must be submitted with this form:

A) Evidence of the security interest. This may be a copy of a DEED of TRUST, MORTGAGE,
CONTRACT OF SALE or other legal document indicating your interest in the property and
water rights or claims in question, WITH ATTACHED LEGAL DESCRIPTION.

B) A FEE of $25.00 per water right or adjudication claim.

Name and Mailing Address of Person or Company Holding Security Interest
Rabo AgriFinance

Attn: Randi Pond
970 Pier View Dr., Suite B

(V3]

SUPPORT DATA
‘ Idaho Falls, ID 83402
iNFILE #—-3——5:—8-1&7 Phone 208-552-6316

Email randi.pond@raboag.com

4. Name of Water Right Owner/Claimant(s) PEP, LLC

5. Expiration Date of Notification Period 12/1/2037

6. Is this a Renewal of Request for Notificationy O YES NO

7. Signature(s) of Security Interest Holder(s)

Y, -
Title, if applicable \ \/ =~ vé /

For Office Use Only i ' . (5 ER .
Receipted by _ Y\¥ Date 6{ Z-‘Sl e Receipt No. EOL(Q \ [& Fee B '/26 .00 ‘Q‘“‘:’ﬂ)

Processed by AJ Date WR Date




g Rabo AgriFinance

Randi Pond
CRS

Office. Rabo Agrifinance
Address 970 Pier View Dr, Suite B
Idaho Falls, ID 83402
Tel 208-552-6316
Fax 855-631-0229
Email Randi.Pond@raboag.com
Website www.RaboAg.com

Idaho Department of Water

Resources

900 N Skyline Dr., Suite A

Idaho Falls, ID 83402

RE: PEP, LLC Notice of Security Interest

To Whom It May Concern,

Attached please find an updated Notice of Security Interest regarding the PEP, LLC water
rights we have previously secured interest in. As you can see, we have extended the
expiration regarding those water rights. Please replace our previous notice with this new

notice.

If you have any questions or concerns, please do not hesitate to contact me by phone or
email.

Thank you for your time and help.

Checle  §ant

Rabo AgriFinance, LLC S &P(AW\.LKJJE/
vy
© oYolrL




Instrument # 744997
BINGHAM COUNTY, IDAHO
2022-04-28 02:41.45 PM ~ No. of Pages: 18
XL e T FOCHRLS ore
3 (= i
RECORDING REQUESTED BY %” qrfﬁcio Ricon ger Deputy JPulley
o

AND WHEN RECORDED MAIL TO:
Electronically Recorded by Simplifile

RABO AGRIFINANGE LLC

14767 N. Outer 40 Rd,, Suite 400 ALUANCETITLE & ESCROW, L1

Chesterfield, MO 63017 —

Attn; Lozn Operations (o C(%%

Space ahove this line for Recorder's Use
PEP, L.L.C. MCA 2021

Real Estate Tatm Loan 2: 22122338
Real Estate Term Loan 3: 41188

MORTGAGE, ASSIGNMENT OF RENTS AND SECURITY AGREEMENT
{Bingham County, Idaho)

THIS MORTGAGE ALSO CONSTITUTES A FINANCING STATEMENT FILED AS A FIXTURE FILING UNDER THE uce.

is martgage qaae’) is daled as of March 29, 2022, |1js by PEP, LLC, an ldsho fimited liability company (afia
PEP,LLEC) ("Grantor'), o and in favor of RABO AGRIFINANCE LLC, a Delaware limited liability company, as agent for itself
and the olher Secured Parfies (defined herein) under the Collatera) Agency Agr t(defined herein; and Rabo AgriFinance
LLC, in that capacity, "Mortganse”),

Granior has or may also enter into certain derivatives transactions under Hedging Agreements with Swap
Counterparties, under which Grantor has or may incur Hedging Obligations to Swap Counterparties.

The Loan Obligations (defined in the MCA) may be, from time fo ime, guaranteed by Guarantar under Ihe terma and
condiions of one or more guaranties in favor of Collateral Agent. The Hedging Obligations are guaranteed by Guarantor under
the terms and conditions of the Hedging Agreements andlor a separale quaranty of the Hedging Obligations (the MCA, the
Guaranly, and the Hedging Agreements and any separale guaranty of the Hedgin 9 Obligations are herein sometimes individually

1

and callectivaly referred to as the “Debt Instrument*)

Non-Obligor(s) have an economic interest in Barrower or will ablzain some olher mataria) financial benefit as a result of
d Parties' entering into the S d Obligation D, (defined herein). Secured Parties require that Non-Obligor

execuls this agreement as a condition of lhe S:cured Obligation Documents.

TO SECURE repayment of the indzbtedness evidenced by the Note (defined herein) and payment and performance of
all other § I Obligations (defi d herain), Grantor frevocably and unconditonally grants, bargains, sells, and conveys fo
Mortgages wharevar located, whether now owned or hersafler acquired or arising, and, excepl as in dicated, whether constituting
real estate or personal properly (collectively, the "Property”). (a) the real estate and anyi in the | property and
real estate located in Bingham County, Idaho, and described in EXHIBIT A (the *Land); (b) all buildings, structuras,

impre Is, fislures, attach . apphi . equipmenl, machinery and other articles now or hereafter erected on, affived or
attached lo, or located in or on the Land, including all viells, watering and inigation apparalus, pumps, motors, generafors, pipes,
center pivolimigators and sprinklers, windmills, and fences (the “Improvements®); (c) all easemens, rights-of-way and rights
appurtenant to the Land or used in connection with Ihe Land cr 22 a means of access therelo (‘Ezsements”); (d) the ground
water on, under, pumped fram or oth enwise avallable to the Property or Land or any drainage, refention, ditch, canal, resenvair, or




other water rights, whather as a resylt of averlying groundwater rights, contractual fights, or othenwise and whether riparian;
appropiative, or ofherwise; the right to remove or exlract any such ground water including any permits, rights or licenses granted
by any nation or governmant, any slate or olher political subdivision thereof, any agency, authority, instrumentaity, regulatory
bady, court, adminislrative tribunal, central bank or other enlity exercising execulive, legislative, judicial, laxing, regulatory or
administrative powers or functions of or pertaining fo government ("Governmental Authority®) and any rights granted or created

district imigation district or other local agency or within the boundanies of any private water company, mutual water company, of
other non-govemmental entity (collectively, "Water Rights”), including those rights, shares and other property (if any) described
in EXHIBIT B; () all other tenements, heteditaments and appurtenances to the Land; {) minerals, oil, gas, coal, metalic ores,
other minerais and any other hydrocarbon substances, minerals, mineral Interests, royalties, overriding royaliies, production
payments, net profil interests and other inferasts and other interests and estates in, under and on the Land and other oil, gas,
coal, metallic ores and any other mineral interests with which any of the foregaing inferests or esiate are pooled or unitized,
including surface damage awards or setiléments (the "Mineral Righis"); (g) mber now or hereafter standing or cut; (h) leases,

hi f ¥ agreements. concessions and other agreements, granting a possessory inferest in and o, or the

agreements direclly relaled to the operation and maintenance of the Property, (j) all bushes, groves, trees, plants, vines or other
plantings, upon er under the Land (*Plantings”) including all variefies of Plantings thal produce fruit, nuts, or other crops in more
lhan one crop year {"Bermanent Crop Plan lings"); (k) any shares, or any rights under such shares, of any private water
company, mulual waler company, or other non-gavemmental entily pursuant to which Grantor or the Property may receive walsr
{collectively, the "Waler Stock”), including those rights and shares described in EXHIBIT B; () all patents, trademarks, or ather
intelfectul property, working drawings, instructional manuats, and rights in processes direclly related to the operation of the
Property; (m) other tangible personal praperly of every kind and description, whether stored on the Land or eisewhere, including

all geods, materials, supplies, tools, books, records, chattels, furniture, machinery and equipment (except molor vehicles, Irailers,

and planting, tllage and harvesting equipment rolling stock) or which is in all cases (1) directly related o the aperalion of the
Praperty or acquired in connection with any construclion or maintenance of the Land ar the Improvements or and (i)} affixed or
installed, or to be affixed cr installed in any manrier on the Land or the Improvements or; (n) all LS. Forest Permitz, Taylor
Grazing Permils or Licenses, and State grazing leases, and ofher grazing rights, including (if any) the rights described in
EXHIBIT B fo any mortgage{s) and soparale securily agreement(s) securing the Nolefs), from time lo time; (o) all permits and
licenses refating or pertaining to the use or enjoyment of the Proparty; (p) proceeds of and any uneamed premiums on any
insurance palicies covaring the Property, including Ihe right o receive and apply the p is of any ins , judgments, or
selllements made in lieu thereaf, for damage Io the Property (the “Insurance Claims®); (q) all awards made for the taking by
cendemnation or the power of eminent domain, or by any proceeding or purchase in fisu thereaf, of the whole or any part of the
Land or other Real Estate (the "Condsmnation Awards"); (r) rights and interests under any Hedging Agreements, including all
rights to the payment of money from Secured Parties under the Hedging Agresments; and all accounts, deposit accounts, and

{t) substitutions, replacements, addifions, accessions and procesds for o o any of the faregoing, and all books, records and files
refating fo any of the foregoing, including, without limitation, compuler readable memory and data and any computer software or
harh bly ¥ o access and process such memory and data

1. Secured Obligations, Grantor makes the granl, conveyance, transfer and assignment herein, to secure
payment and performanca of the following obligations (the "Secured Oblicalions™) in any order of priority that Morlgagee may

choose: (a)all Oi_aligatim_as (defined in the MCA), under ane or mare Facility Sheels(s) from time to fime where Grantor is

PEP, LLC MCA 2021
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daled a5 of the date of this Morlgage, from Grantor to Lender in the onginal principal amount of $1,850,000.60 (the Real Estate
Tem Loan 2 Mote and the Real Estate Term Loan 3 Nots, togather with all exlenisions, renewals, modifications, substitutions
and amendments thereof are herein collestively, the "Note"); (ii) all Hadging Obligations; and (iv) all other indebtedness,
liabilities and obligations of Grantor io Lender and the Swap Counterparties anising pursuant to any of the Transaction
Documents, whether now exisfing or hereafter arising, whather direal, indirect, related, unrelatad, fixed, con tingent, liquidated,

specifically recites that these obligations are secured by this Mortgage; and (e) any of the foregoing that arises after lhe fiting of a
pefition by or against Grantor under an Insalvency Proceeding. All Persons who have or acquire an inferestin the Property wil
be deemed to have receivad nofice of, and will be bound by, the terms of the MCA, the other Transaction Documants, and each
cther agreement or instrument made of entered info In connection with each of lhe Secured Obligations (the Transaction
Decuments and those other agresments orinstruments, the "Secured Obligation Documents”). These tems include any
pravisions in the Seaured Obfigation Documents which permit borrowing, repayment and reberrowing, or which provide fhat the
rate of inferest on one or more of the Secured Obligations may vary from fime to time. This Mortgage secures one or more
Obligations thal contain a variable rale of interest according to a formula based on LIBOR, SOFR {"Sscured Overnight Financing
Rate’) or a similar widely used index which is disclosed in the Loan Documents, This Morlgage does not secure any obligation
which is un ¥ lo the express terms of the MCA orany other document, agresmant or instrument. Without
limitation of the foregoing, this Mortgage does not secure tha indebledness, liabilities and obiigations of Guarantor as guarantor
under the t2rms and conditions of the Guaranly or any other guaranty given by Guarantor to secure the Hedging Obligations.

2 Future Secured Obligations. Thé Secured Obligations include future advances and other fulure Sesured
Obligations made by Mortgagee or Secured Parfies, at lheir option, and for any purpose, and all other fulure Secured
Obligations. Those future advances and other fulune Secured Obligations are secured to the same extent as if made cr incurred
on the date of the execution of this Morlgage, and have priority as to third Persons with or without actual nofice from the time this
Mortgage is filed for record as provided by law. The total amount of indebledness secured by this Mortgage may decrease or
increase from time to fime. Grantor shall not file for record any notice fimiting the maximum amount secured by this Mortgags (a
"Maximum Amount Notice*). A Maximum Amount Notize wil be an Event of Default (defined herein), Nothing herein will
conslitute a commilment to make additional or future advances or enter it future derivatives fransactions in any amounl.

3 Note Maturity Date, The lalest date on which any Note matures is December 1, 2037,

procesds, damages, Judgments or payments in lizu thereof, received by or due lo Granlor oceasionad by any mineral or
geothermal exploration, wijld energy, solar energy or drilling achivity on or under the Real Eslate, all prepaid rents, security

there is no Event of Default (the “License"). If an Event of Default has cccuired, Marlgages may terminate the License withoul
nolica o or demand upon Grantor. Mortgages, by its acceptance of this Morlgage does not assume any duly o obligation under
the Leases. The acceptance by Martgagee of Ihe assignment of Leases and Rents and prefits with all the rights, powers,
privileges and autharity so granted will not obligate Mortgages to assume any obligations in respect of the Leases and Rentsand
prafits or under the Leases, or take any action thersunder or to expend any money or incur any expense or perform or discharge

-1 Grant of Security Interest. This Mortgage is & security agreemant under the Uniform Commercial Code in
effectin the State of Idaho (the “UCC"); and Grantor grants Morlgagee a securily interestin and pledgas and assigns lo
Mortgagee all of Grantor's right, title and interest in the Property, 1o the extent characterized as F | property (the

PEP, LL C. MCA 2021
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*Persopally’), The address of Granter adjacent lo its signature below is the mailing address of Grantor as debtor under the
UCC. The address for Mortgagee specified herein is the address for Martgagee as secured party under the UCC. As usedin
this Mortgage, the term "lien” is synonymous with the term “lien and security inferest.”

6. Warranty of Title. Grantor represents and warrants that Grantor lawfully possesses and holds good and
marketable fee simple tille to all of the Land and the Improvements, that Grantor has the right, power and authorily to mortgage,
grant, convey and assign the Property; and that the Property is unencumbersd, Granl s that Granlor will tand
forever defend generally the tile to, and cwnership and possession of, the Property agains! all claims and demands, wilh all
coste and expenses of defense to be borme by Grantor. Granlor especially agrees and declares lhal the separale eslate of each
of them, whether vested, cantingent of in expectancy, is hereby conveyed and shall be bound for the payment and parformance
of the Secured Obligations.

7. Permanent Crop Plantings. All Permanent Crop Plantings are real estale and wil remain a part of the
Land. Grantor represents and warrants that the Permanent Crop Plantings are not subject to intellectual property rights under
USS. or foreign patent, capyright or rademark faws, the Plant Variety Protection Act or similar laws or subject to licensa from the
holder of any such intellectual property rights (collectively "Permanent Crop Planting IP Rights"), other than (where applicable)
the Permanent Grop Planting IP Rights describad on EXHIBIT B, To the extent the Land does contain or in Ihe fulure is
cultivated to grow any variely of Permanent Crop Plantings that are subject o Permanent Crop Planting IP Rights, (2) Grantor
represents and warrants that Granlor is the owner of such IP Rights free and clear of any claim, right, title, interest or Lien of any
other person; (b) Grantor shall notify Mortgagee in writing of the existence of any Permanent Crop Planting IP Rights and
Grantor grants Mortgagee & securily interestin and a Lien upon all of Grantor's present and future rights, litle and interasts in, to
and under Permanent Crop Planting IP Rights; all cash and non-cash proceeds and products of Permanent Crop Planting IP
Rights; and all causes of action, past, present and future for infringemenl, misappropriation or dilution of, or unfair compelition
regarding any of Permanent Crop Planting IP Rights.

B. Additional R erf . Grantor represents to Mortgagee and Secured Parties hat (a) the Property
does not represent the proceads of unfawful activity under any state, federal oc forelgn law; (b) the Properly includes all propery
and rights which may be reasonably necessary or desirable to enable Grantor (o use, enjoy and operate the Land and the
Improvements for the present uses thereof; (c) none af the Land or Improvements is subject to any Lien, offset or claim; (d)
Grantor owns the Personally free and clear of any security interests, reservations of ile or condilional sales contracts, and there
is no presently valid financing statement affecting the Personalty o file in any public office; (¢} Grantor has fille lo, or {in he
case of leased property) valid leasehold interests in, all of their preperties and assets, real and personal, including the properties
and assets and leasehold interests reflected in the Financial Information (other than any properties or assets disposed of in the
ordinary course of business}; {7} the legal name of Grantar is 2s appears in the first paragraph of this agreement, (g) Grantor has.
nol used any trade name, assumed name or other name except Grantor's name stated in the first paragraph of this agreement;
{h) if Grantor is anyiiing other than a natural Person, it has complied with all Applicable Laws concerming its organizalion,
axistence and he transastion of ils business, and ia in existence and good standing in its state of arganization and each state in
which it conducls its business; (i) the exesution, delivery and performance by Grantor of this Merlgage s within the powers and
authority of Grantor and has been duly authorized; (j) to Grantor's knowledge, this Marigage doas not conflict with any Applicable
Law; (k) this Morlgage is @ legal, valid and binding agreemen of Granlor, enforceable against Grantor in accordance with ils
\erms, and any inslrument or agreement required hereunder, when executed and delivered, will be similarly legal, valid, binding
and enforceable; (1) there has been no Material Adverse Effect as to Grantor since the effective date the Financial information
was provided to Mortgagee or Secured Parties; (m) there is no fawsuil, lax claim or cther dispute pending or to Grantor's
knowledge threatsned against Grantor or the Property that, if determined adverse ko Grantor, is reasonably likely to have a
Material Adverse Effect; (n) Grantor is not the subject of any Judgment; (o) Ihis Mortgage does not conflict with, nor is Granter in
default on any credit agn I, indenture, purchase agr 1, quaranty, capital lease, or ofher investment, agreement, or
artangement presently in ffect providing for of refating o extensions of credit in respect of which Granlor iz in any manner
diractly or contingently obligated; (p) Grantor has filed all tax returns {federal, state, and local) required o be filed and has paid
all taxes, assessments, and governmental charges and levies therson, including interestand penallies; (q) before signing this
Mortgage, Grantor researched, to the salisfaction of Grantor, and inquired into the previous uses and ownership of lhe Real
Estale; and based on that due diligence, to the besi of Grantar's knowledge, no Hazardous Substance has been disposed of or
releasad or otherwise axists in, on, under or onlo the Real Estale, except as Granlor has disclosad lo Morlgagee or Sscured
Parties in the Environmental Information; (r) Grantor has complied with 2ll current and future laws, regulations and ordinances or

PEP,LLC MCA 2021
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other requirements of any Governmental Authority refating to of impesing liability or standards of conduct concerning protection
of health or the environment or Hazardous Substances {"Envitonmental Laws'); (s) Grantor has not received any nolices of
violations of any Applicable Laws (including Environmental Laws), and Granlor is in compliance with all Applicable Laws; (1) there
are no claims, actions, p dings or invealigations pending or (hreatened against Grantor or affecting the Proparly with respect
to any violatians of Applicable Laws; (u) Granlo’s place of business, o its chief five office, if it has more than ane place of
business, is localed at the address specified below, and (v) unless olherwise disclosed to Morgagee, Granfor is ot a oreign
person” within the meaning of Section 1445 of he Inlernal Revenue Code of 1986, and there is no Event of Defaull or event
which, with notice or fapse of time would be an Event of Default

9 Information Accurate and Complete. Al financial stalements and other reports, documents, instruments,
information and forms of evidence which have been dalivered lo Mortgagee or Secured Parfies concerning Granler, or the
Property (the financial and other information supplied or to be supplied fo Marlgagee or Secured Parties in connestion with this
Mertgage is herein referred to as the “Financial information”), are accurale, comect and sufficiently complete in all material
respecls o provide Mortgagee and Secured Paries tue and accurale knowledge of their subject mater, including, without
fimitation, all material confingent liabiliies. Grantor's submission of any Financial Information or other report, record of
information pertaining lo the condilion or eperations, financial or olherwise, of Grantor, from time fo time, whether or nol required
under this Mortgage, will be deemed accompanied by a representation by Grantor thal the Financial Information or other repert,
record of information s complete and accurate in all malerial respects as to the condition or operations of Granlor (and, if
applicable, Granlor's Subsidiaries, Affiliales, partners, shareholders, members, or other principals), including, without limitation,
all material contingent liabilities and Granlor’s business of organizational struchure.

10. Performance of Secured Obliaations. Granlor shall promptly pay and perform each Secured Obligation in
accordance with its terms.

1. Maintenance and Preservation of Property. Grantor shall: (a) immediately discharge any Lien on the
Property which Morlgagea has no! consented to in wniing, and shall also pay when due each ohligation secured by cr reducible
to 2 Lien which now or. hereafter encumbers or appears lo encumber all or part of the Property, whether the Lien is of would be
senior or subordinate to this Mortgage; (b) not alter, remove or demolish any portion of the Improvements, excepl as pemitted or
required by the MCA; (¢) maintain {or cause o be maintained) all policies of insurance required under the MCA and pay {or
cause payment of) all premiums for that insurance on of prior o the date when due; (d) prompty and completely repair andfor
restore any porion of the Property which becomes damaged or destroyed, in a good and workmanlke manner in accordance
with sound building practices, whether or not Grantor has received the proceeds of any Insufance Clzim; (&) not commit or allow
any waste of the Property, nor do or suffer to be done any act wherety the value of any part of the Property may be lessened; (f)
nol initiate or allow any change in any zening or other land use classification which afiects the Property or any parl of it, except
as permilted of required by the MCA; (g) if the Land is agricultural, keep the Property in good condition and repair, cperale the
Property, whether improved paslures, orchards, grazing, timber, or crop fands, in a good and hushandman like manner in
sccordance with accepted principles of sound agricultural and forestry practices; lake all reasonable precautions lo control wind
and waler erosion; farfifize improved pastures, if any, where necessary lo maintain a good stand of desirable grasses; protect
orchards and timber, if any, by reasonable precautions against loss or damage by fire including the maintenance of appropriale
fire breaks: and neither to remove nor permit the removal of any imber, buildings, oil, gas, mineral, stone, rock, clay, ferilizer,
gravel or fop soil without the prior written consent of Mortgagee; (h) complele appropriation and all other requirements, if any,
necessary to obtain the issuance of any license or water permit issued lo Grantor, and take all other steps required or advisable

for purposes of perfecting and maintaining in good status all other Water Rights; (i) keep &l Permanent Crap Plantings cultivated,

imigated, fertilzed, sprayed and fumigated, and shall replace all dead o unproductive lrees, vines and other Permanent Crop
Planfings with new cnes; (j) not bring or keep any article on the Properly of cause of allow any condition lo existon it, if that
could invalidate or would be prohibited by any ge required 1o be maintained by Grantor on the Property or any
partof it under this Marigags; and (k) perform all other acts which from the character or use of the Praopery may be reasonably
necessary to maintain and preserve ifs value and utility.

12. Compliance with Applicable Law Grantor shall nol commit or allow any act upon or use of the Property

which would violate any Applicable Law, whether now existing or later to be enacted and whether foreseen or unforeseen, or any
public or private covenant, candition, restriction or equitable senvilude affecling the Praperty,
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14, Damages and Insurance and Condemnation Proceeds. Mortgagee may, atils option, (3) in its awn name
appear in or prosecule any action or preceading to enforce any cause of action based on warmanty, or for damage, injury or loss
to all of part of the Pmpar_ly. and it may make any compromise or selllement of the action or proceading; (b) participate in any

proceeds first loward reimbursement of all of Mortgagee's costs and exg of ing the is or Condemnalion
Award, including Legal Fees. The balance shall, al Mortgagee's option, be applied to pay or Prepay some or all of the Secured
Obligations in such order and proporlions as it may choose. GRANTOR HEREBY SPECIFICALLY, UNCONDITIONALLY AND

15, Site Visits, Observation and Testing, Mortgagee and its agents and representatives may enler and visit

the Property at any reasonable fime for the Puiposes of abserving it, performing Appraisals, takin g.and ramoving soil or
groundwaler samples, and conducling tests on any part of it as provided in the MCA, and otherwise lo daterming Granlor's
compliance with this Mortgage.

16. Defense a ce of Claims and Actions. At Granler's sole expense, Granlor shall protect, preserve

17. Prohibited Transfers. Grantor agrees that  matesial factor in Secured Parfies’ decision o enter into the
5 i Obligation Dy nls is the expertise, financial status and other characteristics of Grantor or Borrower. Grantor or
Borrower shall not make or parmit any Prohibitd Transfer. Upen any Prohibited Transfer Morigagee may declare all Secured
Obligations to be due and payable immediately. "Prohibited Transfer” means: (a) any sale, contract to sell, conveyance,
encumbrance, pledge, morlgage, lease of the Propaty to or for the benefit of a Person not the original Grantor under this
inst t, and nol expressly permitted under this instrument o the other Secured Obligation Documents; or ofher ransfer of all
or any malerial part of the Property o any interestin it including any transfer of Mineral Rights, Watar Rights, or Water Stock,
whether voluntary, involuntary, by operation of law or atherwise; (b) if Granter or Borrower is a corporation, any tranafer or
transfers of shares of the voting power of the direct or indirect beneficial ownership of Grantor: (e if Grantor of Barrower is a
partnership, withdrawal or removal of any general partner, dissolution of the parinership under Applicable Law, or any transfer or
transfers of the partnership interests: (d) if Granlor or Borower s a limited lizbility company, withdrawal or removal of any
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managing member, termination of the limited liability company or-any transfer or lransfers of the voting power or the ownership of
the economic interest in the Grantor or Borrower, or (g) if Grantor or Borrawer is a trust, withdrawal or removal of any trustes or
revocation of the trust

18. Compensation and Reimbursement of Costs and Expenses. Grantor shall pay (a) fees in the maximum
amounls legally permitted, or reasonable fees as may be charged by Mortgagea when the law provides no maximum limit, for
any services that Morigagee may render in connection with this Morlgage, including Morigages's providing a statement; (b) all of
Mortgagee's cosls and expenses which may be incurred in rendering any such services; and (c) all costs, expenses and other
advances which may be i d or made by Morlgagee in any efforts (o enforce any lerms of this Morlgage or protect the
Property, including any rights or remedies afforded lo Mortgagee herein, including but not limited lo Appraisals, inspections,
insurance premiums, and prevention of wasts, whether any lawsuitis filed or not, including any bankruptoy or other voluntary or
involuntary proceding, in or out of court, for the Adjustment of debitor-credilor relationships, or in defending any aclion or
proceeding arising under or refating to this Morigage, including atiomeys' fees and ather legal cosls, costs of any Foreclosure
Sale (defined herein) and any costof evidence of ite. f Mortgagee chosses fo dispose of Property (hiough more than cne
Foreclosure Sale, Grantor must pay all costs, expanses or other advances that may be incurred o made by Morigagee in each
of those Foreclosure Sales. GRANTOR SHALL INDEMNIFY MORTGAGEE AND SECURED PARTIES AGAINST AND SHALL
HOLD THEM HARMLESS FROM ALL LOSSES, DAMAGES, LIABILITIES, CLAIMS, CAUSES OF ACTION, JUDGMENTS,
COURT COSTS, ATTORNEYS' FEES AND OTHER LEGAL EXPENSES, COST OF EVIDENCE OF TITLE, COST OF
EVIDENGE OF VALUE, AND OTHER CCSTS AND EXPENSES WHICH EITHER MAY SUFFER OR INCUR: (A) IN
PERFORMING ANY ACT REQUIRED OR PERMITTED BY THIS MORTGAGE OR ANY OF THE OTHER SECURED
OBLIGATION DOCUMENTS OR BY LAW, (8) BECAUSE OF ANY FAILURE OF GRANTOR TO PAY OR PERFORM ANY OF
THE SECURED OBLIGATIONS; OR (C) BECAUSE OF ANY ALLEGED OBLIGATION OF OR UNDERTAKING BY
MORTGAGEE OR SECURED PARTIES TO PERFORM OR DISCHARGE ANY OF THE REPRESENTATIONS, WARRANTIES,
CONDITIONS, COVENANTS OR OTHER OBLIGATIONS IN ANY DOCUMENT RELATING TO THE PROPERTY (OTHER
THAN SUCH WARRANTIES, CONDITIONS, COVENANTS OR OTHER OBLIGATIONS IN THE SECURED OBLIGATION
DOCUMENTS). THIS AGREEMENT BY GRANTOR TO INDEMNIFY MORTGAGEE AND SECURED PARTIES SURVIVES
THE RELEASE AND CANCELLATION OF ANY OR ALL OF THE SECURED OBLIGATIONS AND THE FULLOR PARTIAL
RELEASE AND/OR RECONVEYANCE OF THIS MORTGAGE.

19. Payments Due under this Mortaage, Grantor must pay all obligations fo pay money arising under this
Mortgage immediately upon demand by Morlgagee or Secured Parlies. Each such abligation shall bear interest from the date
the obligation arises at the Default Rate.

20, Events of Default. The following each shall be an event of dafaull under this Mortgage (an "Eventof
Defaull): (2) an Event of Default under the MCA, including a default termination event or olher similar evenl under any Hedging
Agreement which is not cured within any grace or cure period specified therain, if any; (b) @ Prohibiled Transfer. (<) the Financial
Infotmalion or any representation in this Mortgage is materially incerrect or materially misleading; (d) the fifing of any notice
fimiting the maximum amount secured by this Morigage fo a sum less than the Maximum Amounl Secured as specifiad herein, or
il no such amount is specified, to any amount; (e) for more than ten days after nofice from Mortgagee, Granlar is in defaull under
any term, covenant or condition of this Mortgage nat previously described in this section, which can be cured by the paymentofa
sum of money; or (f) for 30 days alter notice from Morigagee or Secured Parfies, Granior is in default under any term, covenant
or condition of this Mortgage not previously described in this section; provided that if (i) itis reasonably certain thal the default
cannol be cured by Grantor within that 30 day period and (i) Grantor has commenced curing that dafault within that 30 day
period and thereafler diligently and expediliously proceeds fo cure that default, then that 30 day period shall be extended for so
long as reasonably required by Granlor in the exercise of due diligence fo cure that default, up toa maximum of 20 days after the
notice to Grantor of the Event of Default.

21, Remedies, Alany fime after an Event of Dafaull, Secured Parlies o Morlgagee may {a) declare any or all of
the Secured Obligations to be due and payable immediataly, (b) cure any breach or default of Grantor, (c) may, to the extent
permitted by Applicable Law, make 2n ex parte applicafion o any courl of compelent jurisdiction, and oblain appointment of, a
receiver, trustes, liquidator or conservator of the Property, withoul nofice, without giving bond, 2nd without regard for the
adequacy of the securily for the Secured Obligations and without tegard for the salvency of Borrowet, any Guarantor, or of any
Person liable for the payment of fhe Secured Obligatians; (d) in person, by agent of by court-appointed receiver, enter, tzke
possession of, manage and operate all or any part of the Propesty; (€) exercisa any or all of the dies granted loa d
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party under the UCC:; () bring an action in any court of competent jurisdiction ta foreclose this Martgage or to oblain specific
enforcement of any of the Covenants or agreements of this Mortgags; and (g) do any and all ather things in connection with
those actions that Mortgagee may consider necessary and appropriate to protect the security of this Mortgage. GRANTOR
HEREBY IRREVOCABLY CONSTITUTES AND APPOINTS MORTGAGEE AS GRANTOR'S ATTORNEY-IN-FAGT TO
PERFORM SUCH ACTS AND EXECUTE SUCH DOCUMENTS AS MORTGAGEE CONSIDERS APPROPRIATE IN
CONNECTION WITH TAKING THESE MEASURES, INCLUDING ENDORSEMENT OF GRANTOR'S NAME ON ANY
INSTRUMENTS. GRANTOR HERERY WAIVES NOTICE OF THE APPLICATION FOR, AND CONSENTS TO THE
APPOINTMENT OF A RECEIVER, TRUSTEE, LIQUIDATOR OR CONSERVATOR OF THE PROPERTY IN ACCORDANGE
WITH THE PROVISIONS OF THIS SECTION (NHICH APPOINTMENT OF SUCH POWER OF ATTORNEY IS A POWER
COUPLED WITH AN INTEREST); AND AGREES TO NOT OPPOSE SUCH APPOINTMENT. Notwithstanding the foregaing, in
fio event will Martgagee or Secured Patfies have any obligation to take any of the actions set forth in this Morlgage, Morlgagee
shall not be considered lo have accepted any propery other than cash or immediately available funds in salisfaction of any
obligation of Grantor 1o Mortgagee, unless Mortgages has given express wiilien natice of its election of that remedy. The

ds of any recaivership shall be applied by the receiver toward the payment of the Secured Obligations or loward the
payment of such part of any Judgment thereupon which remains unsatisfied after the sale of the Property. The receiver may
tnake repairs and keep the Properly in good condition and repair pending a sale, and pay all laxes and assessments accrued or
accruing or redeem from sales therefore, pay all premiums of insurance required under this Marigage, and pay all other charges
as herein provided

22. Sales of Praperty. Morigagee may elect to lreal as Personally any Property which is intangible o which
can be severed from the Land or Improvements withoul causing skuctural damage. Martgagee may dispose of any Personally
separately from the sale of real property, in any manner permitted by the UCG or any other Applicable Law, Any proceeds of any
such disposition shall not cure any Event of Default or reinstale any Secured Obligation. Mortgagee may choose to dispose of
some o all of the Property which consists slely of real property in any manner then permitted by Applicable Law. To the extent
permilted by Applicable Law, Mortgagee may also or allemalively choose to dispose of some or &ll of the Property, in any
combinaticn consisting of bath real and personal property, together in ane sale to be held in accordance with the law and
procedures applicable to real praperty, as permitied by the UCC. Grantor agrees thal such a sale of Personalty fogether with
real pioperly conslitules a commercially reasonable sale of the personal property. If the Land is localed in more than one
county, then to the extent permitied by Applicable Law, 3 judicial or non-judicial foreclosure sale of the Property may be
maintained in any ene of mare of those counties. If ihe Property consists of more than one lot, parcel o item of property,
Mortgagee may: (i) designate the order in which ihe lols, parcels and/or items shall be sold or disposed of or offered for sale o
digposition; and (i) elect to dispase of the lols, parcels and/or ilems through a single consolidated sale of disposition to be held
or made in connection with judicial proceedings, or by virtue of a Judoment and decree of foreclosure and sale; or through two or
more such sales ar dispositions; of in any other manner (including a Non-Judicia! Foreclosure Sale) Morigagea may deem to be
in its best interests (any such sale or disposition, a “Foreclosure Sale;” any two or more, *Foreclosure Sales”), Ifitchooses to
have more than ane Foreclosure Sale, Marlgagee at its option may cause the Foreclosure Sales fo be held simultanecusly o
successively, on the same day, or on such different days and at such different fimes and in such order as it may deem to be in ifs
best interests. No Forestosure Sale will temninate or affect the Lien of this Morgage on any part of the Property which has not been
sold, until all of the Secured Obfigations have been paid in ful. At any Foreclosure Sale, any person, including Grantor, Morigagee
or Securad Parties, may bid for and aequire the Property or any part of it (o the extent permitted by then Applicable Law. Instead
of paying cash for that property, Mortgages or Secured Parties may sefle for the purchase price by crediting the sales price of
the Property against the Secured Obligations, unless Applicable Law mandales a specific order of application, in which event
payments and collections will be applied as mandated by Applicable Law. Any such credit, and all other proceads of any
Foreclosure Sale shall be applied to the Secured Obligations in any order Morgagee may choase.

23 Additional Rights. In addition fo the rights and powers given to Marlgagee under this Morlgage, Morlgagee
shall have all such other rights both in law and equity for collection of the indebtedness secured hereby as it would have but for
this Mortgage.

24, Guaranter andlor Non-Obllgor Provisions, (a) Guarantor and/or Non-Obligor autharize Marlgagee and
Secuted Parties to perform any of the following acts at any time, all without nofice to Guarantor and/or Non-Obligor and without
affecting the rights of Mortgagee or Secured Parlies o the obligalions of Guarantor andler Non-Obligor under this Morigage: (1)
aller any terms of the MCA or any part of it, including renewing, compromising, extending or accelerating, or olherwise changing
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the fime for payment of, replacing an index rate used to calculate or increasing or degreasing the rate of interest en, the MCA or
any part of it or amending and making any technical, administrative, consequential or other changes lo ihe MCA; (i) take and
hold security for the MCA, accept additional or substituled security for the MCA, and subordinate, exchange, enforce, wave,
release, compromise, fail to perfect, sell or otherwise dispose of any such secunly, (iii} apply any sesurily now o later held for
the MCA in any ordar that Morigagee and Secured Parfies may choose, and may direct the order and manner of any sale of all
orany part of it and bid atany such sale; {iv) release ObligorBorrower of its fiability for the MCA or any parl of it; (v) substitule,
add or release any one or more guarantors or endorsers of the MCA, and (vi) extend other credil lo ObligorBorrower, and may
take and hold security for the credit so extended, whether or not such securily also secures the MCA.

(b) Guarantor and/or Mon-Obligor waive: (i) any right to require Morigagee or Secured Parties lo procead
against Obligor/B P i against or exhaust any securily held fom ObligorBorrower, or puriue any ather remedy in
Morlgages's and Secured Parfies power to pursug; (i) any defense based on any legal disability of Obligor/Borrower, any
discharge or limitation of the liability of Obligor/Borrower to Morigagee of Secured Parties, whether consensual or arising by
operation of faw or any bankruplcy, reorganizalion, receivership, insolvency, or deblor-relief procesding, o from any other cause,
or any claim that the cbligations of Guaranlor and/or Non-Obligor d or are more burd than those of
ObligorfBorrower; (iii) all presentments, demands for performance, notices of nonperformance, prolssts, nofices of protes!,
nofices of dishonor, nofices of acceptance of this Mortgage and of the existence, creation, or incuming of new or additional
indebledness of Obligor/Barrower, and demands and notices of every kind, (iv) any defense based on or ansing out of any
defense that Obligor/Borrower may have to the paymenl or performance of the MCA or any part of it; and (v) until the Secured
Obligations have been paid and perfommed in full, all nghts of subrogation, reimbursement, indemnification and contribution
(contractual, statutory or atherwise), including any claim or right of subrogation under the Bankrupicy Code (Tile 11 of the U S.
Code) or any successor slatute, all rights to enforce any remedy that Morigagee or Secured Parties may have against
Obligor/Borrowes, and all rights to participale in any securily now of later fo be held by Morlgagee or Secured Parties for the
MCA.

{c) Guarantor andlor Nan-Obligor waive all rights and defenses that Guarantor andfor Non -Obligor may have
because the MCA may be secured by real property ofher than the Properly hereby encumbered. This means, amang alher
things: (i} Mortgagee and Secured Parties may coflect from Guarantor andlor Non-Obligor (including enforcing this Morlgage
against Guarantor andfor Non-Obligor) without first foreclosing on any real or p | property collateral ing the MCA; and
(i)} if Mortgagee forecioses on any real properly collateral securing the MCA: (A) the amount of the MCA may be reduced only
by the price for which that Collateral is sold al the foreclosure sale, even if the Collateral is worth more than the sale price, and
(B) Mortgagee and Secured Parlies may colfect from Guaranlor andfor Nan-Obliger (including enforcing this Mortgage against
Guaranlor andior Non-Obfigor) even if Morlgagee or Secured Parties, by foreclosing on the real property collateral, has
destroyed any right Guarantor and/or Non-Obligor may have fo collect from Borrower. This is an unconditional and irrevocable
waiver of any rights and defenses Guarantor and/or Non-Obligor may have because the MCA may be secured by real property
other than the Properly.

(d) Guarantor andor Non-Obligor waive any right or defense it may have at law or equity, toa fair market value
hearing or action to determine a deficiency Judgment after 2 foreclosure of any real property other than the Property hereby
encumbered.

{e) Guarantor and/cr Non-Obligor are solely responsible for keaping informed of the financial condition and
business operations of Borrower and all other circumstances affacting the ability of Borower to pay and perform Barrower's
obligations to Morlgagee and Secured Parties, and agrees that Morlgagee and Secured Parties will have no duly to disclose to
Guarantor andlor Non-Obligor any informatian which Mortgagee or Sscured Parties may receive aboul the financial condition,
business operations, or any olher circumstances bearing on the ability of Borower lo parform,

4] No provision or waiver in this Mortgage shall be construed as limiting the generality of any other provision or
waiver contained in this Mortgage or the Guaranty.

25. Notices. All notices, appravals, consents, and other communications, under this Morlgage ("Notices”) must
be given in accerdance with and wil be subject to the terms and provisions of the MCA. Notices must be mailed or defivered, if

to Granlor, lo the address adjacen! Granlor's signature below,; if fo Morlgages or Lender, to 14767 M. Outer 40 Rd., Suite 400,
Chesterfield, MO 53017, Altention: Lean Operations, if to Secured Parfies other than Lender, /o Rabobank, 245 Park Avanue,
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New York, NY 10167, Attention: Gustomer Service Representative; and in the case of any other Person, to the address
designated by that Person in a notice to Grantor, Mortgagee, and Lender.

26 Morigaqee. Without affecting the parsonal liabiity of any Person, including Grantor and Obligor/Borrower,
for the payment of the Secured Obligations or the Lien of this Morigage on lhe remainder af the Property for the unpaid amount
of the Secured Obligatians, Morigages and Secured Parfies may from Ume (o lime and withoul nolice: (i} release any Person
fiable for payment of any Secured Obligation; (i) extend the ime for payment, or atherwise alter the terms of payment, of any
Securad Obligation; (iil) accep! additional real of persanal property of any kind as securily for any Secured Obligation, whether
evidenced by deeds of trust, Mortgages, Security Agreements or any other instruments of security; or (iv) eller, substitute or
release any property securing the Secured Obligations

a. Exculpation of Mortgagee. None of Mortgagee or Secured Parfies will be direcily or indirectly iable lo
Granler or any other Person as a consequence of any of the following: (a) the exercise of or failure (o exercize any nights,
remedies of powers granted to it in this Mortgage; (b) any failure or refusal to perform or discharge any obligaticn or fiabilily of
Granlor under any agresment related to the Property or under this Mortgage; or (¢} any loss sustzined by Granlor or any third
party resulfing frem any failure lo lease the Property of from any other act or omissien in managing the Property after an Evenl of
Defaull, unless the loss is caused by the williul misconduct and bad faith of Morlgagee or Secured Parties, respectively.
GRANTOR HEREBY EXPRESSLY WAIVES AND RELEASES ALL LIABILITY OF THE TYPES DESCRIBED ABOVE, AND
AGREES THAT NO SUCH LIABILITY BE ASSERTED AGAINST OR IMPOSED UPON MORTGAGEE OR ANY SECURED

PARTY.

28 Waiver of Dower, Homestead, and Distributive Share. Grantor refinquishes 2ll right af dower and waives
all right of homestead and distributive share in and to the Property. Grantor waives any right of exemption as to the Properly.

28. Waiver ol in Other Laws, To the full extent Grantor may do so, Grantor agrees that Grantor will nat at
any fime insist upon, plead, claim or take the benefit or advantage of any law now or hereafler in force providing for
appraisement, valuation, stay, extensian or redemption, and Granlos, for Grantor, and its representalives, successors and
assigns, and for any and all Persons ever claiming any interestin the Property, to the extent permilted by law, hereby waives and
releases all rights of redemplion, valuation, appraisement, stay of execufien, or nafice of efection to malure or declare due the
whole of the Secured Obligations in the event of forec! of the Lien created by this Mortgage.

30. Release. When all Secured Obligations have been paid in full and the Hedging Agreements have been
terminated, Mortgagee shall execute and defiver to Grantor, a release of the Properly from the Lian of this Mortgage.

31 Additional Provisions. The Secured Obligation Documents state all of the terms and conditions of the
parlies’ agreement regarding the matters mentioned in of incidental to this Mortgage. The Secured Obligation Dosuments also
grant further rights to Merlgagee and Secured Parties and contain further agreements and affimative and negative covenants by
Granlor which apply to this Morigage and to the Property.

32 Collateral Agency Agreement. This Mortgage is subject to the terms of the collateral agency agreement
between the Secured Parties (the "Collatersl Agency Agreement’).

33, Entire Aareement. This Morigage and the other Secured Dbligation Documents collectively: (1) represent
the sum of the understandings and ag is beh Mortgagee, Secured Parties and Grantor concerning this credit; (i)
replace any prior oral or wiitten agreaments between Morlgagee, Secured Parties and Granior concerning this credil, and (i) are
intended by Morigagee, Secured Parties 2nd Granlor as the final, complele and exclusive statement of the terms agreed lo by
them. In the event of any conflict between this Morigage and any other agreements required by this Morigage, this Morlgage wil
prevail

" Other Acts. Grantor shall cooperate with Morlgagee for the purposes of, and perform all acts which may be
necessary or advisable 1o perfect any Lien provided for in this Morigage or to carry out the intent of this agreement. Promplly
{butin no event more than ten days) afier request by Morlgagee, Granlor will execute, acknowledge and defiver any document
which Marlgagee deems necessary of advisabla for these purpases, and will, on demand, pay any expenses incurred by
Mortgages in the preparation, execution and filing of any such documents.
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35. No Waiver of Cure. Fach waiver by Mortgages or Securad Parties must be in writing, and no waiveris 1o
be canstrued as a continuing waiver. No waiver is lo be impliad from any delay or failure by Mortgagee or Secured Parlies to
take action on account of any default of Granlor. Consent by Mortgages or Secured Parties to any act or omission by Grantor
st not be construed a5 & consent 1o any ether or subsequent act or omission or lo waive the requirement for Morlgagee's or
S d Parties' 1t be obtained in any future or other instance. The exarcise by Morlgagee or Secured Parbies of any
right o remedy under this Mortgage or the other Secured Obfigation Decuments or under Applicable Law, shall not: cure of
waive a breach, Event of Default or nofice of default under this Morigage or invalidate any act performed pursuant lo any such
default or natice; or nullify the effect of any nafice of defaull or sale {unless all Secured Obligations then dug have been paid and
performed and all ofher defaults under the Secured Obligation Documents, including any Hedging Agreements, have been
cured); or impair the security of this Morlgage; o prejudice Morlgagee, Secured Parties or any receiver appoinled in accordance
with this Mortgage, in the exercise of any right or remedy afforded any of them under this Morlgage; of be construed as an
affirmation by Mortgagee or Secured Parties of any fenancy, lease or opfion, or & subordination of the Lien of this Marlgage.

35, Walvers. Granlor waives all rights, legal and equilable, it may now or hereafter have to require marshaling
of assels ar 1o require upen foreclosure sales of assels in a particular order. Grantor waives presentment, demand, profest,
nofice of protest and notice of dishonor and waives all plions as to the S d Obligations. Eath successor and assign of
Grantor, including any holder of a Lien subordinate to Ihis Mortgage, by acceplance of its interest or Lien agrees that it shall be
bound by the above waiver, as if it had given the waiver itself.

37 Joint and Several Obligations. If Grantor consists of more than one Person, each Grantor (z)
acknowledges and undertakes, together with the other Grantors, joint and several liability for the indebtedness, liabiliies and
obligations of Grantor under this Morlgage; (b} acknowledges that this Morigage i the independent and | obligafion of
each Grantor and may be enforced against each Granlor separately, whether or nol enfarcement of any right or remedy
hereunder has been sought against any other Granlor; and (c) agrees that its liability heseunder and under any other Secured
Obligation Document shall be absolute, unconditional, centinuing and imevocable, GRANTOR EXPRESSLY WAIVES ANY
REGUIREMENT THAT MORTGAGEE OR SECURED PARTIES EXHAUST ANY RIGHT, POWER OR REMEDY AND
PROCEED AGAINST THE OTHER GRANTORS UNDER THIS MORTGAGE, OR ANY OTHER SECURED QBLIGATION
DOCUMENTS, OR AGAINST ANY OTHER PERSON UNDER ANY GUARANTY OF, OR SECURITY FOR, ANY OF THE
SECURED OBLIGATIONS,

38 Binding Effect: Successors and Assians. The Secured Otligation Documents shall inure to the henefit of
and shall be binding upcn the parties and their respeciive successers and assigns; providad that Grantor shall not assign its
rights or ohligations hereunder without Secured Parfies’ consent, Mortgages and Secured Parties may transfer all or any porfion
of its rights under the Secured Obligation Documents lo any other Person, Morigagee and Secured Parties may disclose lo any
actual or proposed transferee any information that Grantor has defi d to Mortgagee and S i Parties in tion with
the negatiation of this Mortgage or pursuant o the Secured Obligation Documents; and Granior shall cooperate fully with
Morlgagee and Secured Parfies in providing that information lo any aclual or proposed transferee.

39. Governing Law. This Morigage shall be governed exclusively by the Applicable Laws of the State of Idaho
(the "Governing Law State") without regard or reference fo its conflicl of laws principles. Grantor understands thal the laws of the
Governing Law State may differ from the laws of the state where Grantor resides of othenvise is located or where the Property is
located. Howaver, Grantor understands, agrees and acknowledges that (a) this Morigage and the Secured Obligation
Documents have significant and substantial contacts with the Goveming Law Stale, (b) it is convenient to Grantor and Lendes lo
select the law of the Goveming Law Stale lo govern this Mortgage and the transactions evidenced hereby, () the fransactions
avidenced by the MCA and this Mortgage bear a reasonable connection to the laws of the Governing Law State, (d) the choice of
the intemat laws of the Governing Law State was made for good and valid reasons, and (e) the cholce of the Governing Law
Stala constitutes good and valuable consideration for Secured Parties to enler into the Secured Obligation Decuments and
Secured Parties have entered into the Secured Obligation Documents in refiance on this choice.

4D, JURISDICTION AND VENUE. GRANTOR IRREVOCABLY AGREES THAT, AT THE OPTION OF
MORTGAGEE, ALL ACTIONS, PROCEEDINGS OR COUNTERCLAIMS ARISING OUT OF OR RELATING TO THIS
MORTGAGE OR ANY OTHER TRANSACTION DOCUMENT WILL BE LITIGATED IN THE IOWA DISTRICT COURT FOR
BLACK HAWK COUNTY, IOWA, OR THE UNITED STATES DISTRICT COURT FOR THE NORTHERN DISTRICT OF IOWA
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GRANTOR IRREVOCABLY CONSENTS TO SERVICE, JURISDICTION, AND VENUE OF THOSE COURTS FOR ALL SUCH
ACTIONS, PROCEEDINGS AND COUNTERCLAIMS AND WAIVES ANY OTHER VENUE TO WHICH IT MIGHT BE ENTITLED
BY VIRTUE OF DOMICILE, HABITUAL RESIDENCE OR OTHERWISE

41, Miscellaneous. This Mortgage may be executed in counterparts, each of which will be an original and all of
which fogather are deemed one and the same instrument. If Grantor is comprised of mulliple Persons, any Person comprising
Grantor is hereby aulhorized to bind all parties comprising Grantor. Mortgagee or Secured Parlies may, atany tima and without
notice, waive any prior requirement that raquests, authorizations, or other actions be taken cnly by a Designaled Person. Time
is of the essence of this Morlgage. Each Party has participated in negotiating and drafting this Morlgage, so if an ambiguity ora
question of intent or interpretation arises, this Marlgage is to be conslried as if the parties had drafled it jointly, as opposed to
being construed against a Parly because it was responaible for drafting one or more provisions of this Morigage. Mortgagee or
Secured Parties are authorized to execute any other documents or take any other actions necessary fo effactuate this Morigage
and security agreement and the e tion of the transactions cantemplated herein including but not limiled to taking any
action deemed by Mortgagee or Secured Parlies 1o be necessary or desirable to estabfish, perfect, protect or enforce the
Mortgagee of Secured Parfies’ interest in the Property. This Merlgage may not be amended, changed, modified, altered or
tesminated without the prior written consent of Morlgagee and Secured Parties. Any provision of any Secured Obligation
Document which is prohibited or unenforceable in any jurisdiction shall, as o that jurisdiction, be ineffective to the extent of such
prohibition or unenforceability withoul invalidating the remaining provisi of that S d Obfigation D tor affecting the
validity or enforceability of that provision in any alher jurisdiction; excepl thal if such provision relates to the payment of any
manelary sum, then Mortgagee or Secured Parties may, at its option, declare all Secured Obligations immedialely due and
payable. No merger shall ccour as a result of Mortgagee's or Secured Parties' acquiring any ofher estate in or any other Lien on
the Property. Allfights and remedies under this Morigage and the Secured Obligation Documents are cumulative, and the
exercise of any one of more of them does nol constitute an election of remedies.

42. INDEMNIFICATION. GRANTOR SHALL DEFEND, INDEMNIFY AND HOLD MORTGAGEE AND
SECURED PARTIES AND THEIR OFFICERS, DIRECTORS, EMPLOYEES, PARTNERS, AGENTS AND ATTORNEYS (THE
“INDEMNIFIED PERSONS") HARMLESS AGAINST ANY AND ALL LOSSES OF ANY KIND OR NATURE WHATSOEVER
THAT MAY BE IMPOSED ON, INCURRED BY, OR ASSERTED AGAINST THE INDEMNIFIED PERSONS (A) ARISING OUT
OF OR RESULTING FROM THE VIOLATION OF ANY ENVIRONMENTAL LAW, OR (B) ARISING OUT OF CLAIMS
ASSERTED AGAINST THE INDEMNIFIED PERSONS AS A RESULT OF MORTGAGEE OR SECURED PARTIES BEING
PARTY TO THIS MORTGAGE OR THE TRANSACTIONS CONSUMMATED PURSUANT TO THIS MORTGAGE; except that
Grantor shall have no obligation to an Indemnified Person under this section with respect o Lesses resulting from the gross
negligence or williul misconduct of that Indemnified Person as determined by a court of competent jurisdiction. If and to the
extent that an Indemnity is unenforceable for any reason, Grantor shall be obligated lo make the maximum contribution to the
payment and safisfaction thereof which is permissible under Applicable Law. THE PROVISIONS OF ALL INDEMNITIES SHALL
SURVIVE THE TERMINATION OF THIS MORTGAGE.

43, WAIVER OF TRIAL BY JURY. GRANTOR AND, BY ACCEPTANCE HEREOF, MORTGAGEE (A)
COVENANT AND AGREE NOT TO ELECT A TRIAL BY JURY IN ANY ACTION OR PROCEEDING FOR THE RESOLUTION
OF ANY CONTROVERSY OR CLAIM THAT ARISES OUT OF OR RELATES TO: (i) THIS MORTGAGE; OR (Il ANY
SECURED OBLIGATION DOCUMENT, WHETHER ARISING IN CONTRACT, TORT OR BY STATUTE (INDIVIDUALLY AND
COLLECTIVELY, A "CONTROVERSY OR CLAIM"); AND, (B) TO THE EXTENT PERMITTED BY APPLICABLE LAW, WAIVE
ANY RIGHT TO A TRIAL BY JURY IN ANY CONTROVERSY OR CLAIM TO THE EXTENT SUCH RIGHT EXISTS NOW OR
IN THE FUTURE. THE PROVISIONS OF THIS SECTION ARE GIVEN KNOWINGLY AND VOLUNTARILY, AND ARE A
MATERIAL INDUCEMENT FOR THE PARTIES ENTERING INTO THE SECURED OBLIGATION DOCUMENTS.

44. Fulure Advances. Future advances, together with interest thereon, are secured by this mortgage in
accordance with Idzho Code Seclion 45-108 as amended.

Grantor is signing this Mortgage effective as of the day and year first written above.

PEP. LL.C. MCA 2021
Morlgage, Assignmerd of Rents and Security Agreemenl
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GRANTOR

Address for Notices: PEP, LLC, an Idaho limited liability company (afl/a PEP,LLC.)
1356 South 3000 West ' =
Aberdeen, ID 83210 - Z / =
‘CHRISTOPHER ALAN PRATT
Member s
! i 77 ———
B)r‘/ s ‘[ / é J/ /] I( et
ml\l PHILLIP PRATT f
e St 2
M.mc STEVEN ELLIOTT
Member
PEP,LLC MCA 2021

Morlgage, Assignmen of Rents and Secunly Agraamint
13
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STATE OF IDAHO

COUNTY o‘t:’iﬁk E\‘(\dvr'

on i3 Ao \}SM .nmeymm oo, \A\\ A \h“(&?\f\

Motary Public, personally appedred CHRISTOPHER ALAN PRATT, known or idenfified to me (or proved 1o me on the cath of
), to be the Member of PEP, L L.C_, an ldaho limited liability company, the limited liability
company that executed the above instrument or the person who aceculed the instrument on behalf of said limited liabiity

company and acknowledged to me that such limited liability company uted the same

PR i DRI,

£ — >

f KEULIE NOESEN i ; M !\ |

© COMMISSION #25301 Dy AL

L NOTARY PUBLIC Nofaly P,
3 é%m:r OF IDAHG -. Printed Name: \C,Pl \Q (\(‘fﬂﬁr’“\
My Commission Bxpirege=— s~

Residing i‘n Pocatello
Expires 02/24/2028

STATE OF IDAHO

COUNTY OF \ ; e
Vil \(\QQ

On i) daym‘%gi\\ i theyear 2V, before me,
Notary Public, personally appesred JOHN PHILLIP PRATT, known of identified to me (or proved fo ma on the na

) 1o be the Member of PEP, LL.C., an Idaho limited liztility company, the imited Tuatnhty
company that executed the above instrument or the person who execuled the inslument on behalf of said limited fiability
company and acknowledged to me thatsuch limited liabifity company executed the same.

it SEAL et et na Moot 2y i ", _."I .

i e LIE ur.csmj { 1 \l" .(,

¢ e ;hm::SJQ;'IL;‘?« U N X (g b M’Lr)\ i

RY PUBL i ' 1R T Proscis
fewmemC | e Restingn Pocateiol 2l L | MU

e e Printed Name: i

My Commission Expires:
Residing in Pocatello

— Expires 0272472028

PEP.LLC. MCA 2021
Morlgags, Assignmen of Rents and Securdly Agreemenl
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STATE OF IDAHO

coumm “EL }Ss
On this” d@:\&i)ﬁ .umeyearqm before me, W\ \(\ﬁ%ﬂ

Notary Public, personally appeated MARC STEVEN ELLIOTT. known o identified to me (or proved 1o me o the oath of

J, to be the Member of PEP, LL.C., an ldaho limited liability company, the limited liability
company that execuled the above instrument or the parson who executed the instrument on behalf of said limiled fability
I:OI'I'IPBI'I)" and ac&nmledgad lome Ihat su::h rrmled liahility company executed the same.

H. £ ‘OF‘::EN
) ;c. HISSION #29801
NOTARY PUBIIC /L
s SYATEDF f"—‘iﬁg
k"

ST QEIDAHC oy \Ce,\\& Den

My Commission Expires:

Expires 02/24/2028

PEP.LLC MCA 2021
Marlgage, Assigmment of Renls and Security Agreement
15
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EXHIBIT A

PEP, L1 C. MCA 2021
MORTGAGE, ASSIGNMENT OF RENTS AND SECURITY AGREEMENT

Legal Description of Real Estate
Bingham County, Idaho

PARCEL 1: (RP0D25603)
TOWNSHIP 4 SOUTH, RANGE 31 E.B.M., BINGHAM COUNTY, IDAHO
SECTION 161 Nvj,

EXCEPTING THEREFROM: COMMENCING AT THE Nw CORNER OF SAID SECTION 16, THENGE
EAST 125 FEET, THENCE S0UTH GOO FEET, THENCE WEST 125 FEET, THENCE NORTH 600
FEET TO THE POINT OF BEGINNING,

PARCEL 2: (RPO025701)
TOWHNSHIP 4 SOUTH, RANGE 31 £.8.M., BINGHAM COUNTY, IDAHO

A PORTION OF THE SEY,SWYs OF SECTION 17 DESCRIBED AS: BEGINNING AT THE
SOUTHEAST CORNER OF THE SWs AND RUNNING THENCE NORTH ALONG THE EAST LINE
OF SAID SW 185 FEET; THENCE WEST 400 FEET; THENCE SOUTH 185 FEET; THENCE EAST
400 FEET TO THE POINT OF BEGINNING.

PARCEL 3: (RPOD25702)
TOWNSHIP 4 SOUTH, RANGE 31 E.B.M., BINGHAM COUNTY, IDAHO
SECTION 17: Wis; WILNEY:;

EXCEPTING THEREFROM: BEGINNING AT THE SOUTHEAST CORNER OF THE SW'x AND
RUNNING THENCE NORTH ALDNG THE EAST LINE OF SAID SW¥: 185 FEET; THENCE WEST
400 FEET; THENCE SOUTH 185 FEET; THENCE EAST 400 FEET TO THE POINT OF BEGINNING.

PARCEL 4: (RP0025800)
TOWNSIIP 4 SOUTH, RANGE 31 E.B.M., BINGHAM COUNTY, IDAHO
SECTION 18: EVaEYs;

PARCEL S: (EPOO!SQOJ)
TOWNSHIP 4 SOUTH, RANGE 31 £.B.M., BINGHAM COUNTY, IDAHO
SECTION 19: EVaNEW:; NEVSEVa;

EXCEPTING THEREFROM: BEGINNING AT THE NORTHEAST CORNER OF SAID SECTION 19
AND RUNNING THENCE WEST 1320 FEET, MORE OR LESS, ALONG THE SECTION LINE TO THE
NORTHWEST CORNER OF THE NEViNEY: OF SAID SECTION 19, THENCE SOUTH 45.0 FEET,
THENCE EAST 1320 FEET, MORE OR LESS, THENCE NORTH 25,0 FEET TO THE POINT OF
BEGINNING.

ALSO EXCEPTING THEREFROM: A PORTION OF THE NEY: OF SECTION 19, TOWNSHIP 4
SOUTH, RANGE 31 EAST BOISE MERIDIAN, BINGHAM COUNTY, IDAHO, DESCRIBED AS:
BEGINNING AT THE NORTHEAST CORNER OF SAID SECTION 19 AND RUNNING THENCE
WEST 136 FEET ALONG THE NORTH SECTION LINE; THENCE SOUTH 225 FEET; THENCE EAST
136 FEET PARALLEL TO THE NORTH SECTION LINE: THENCE NORTH 225 FEET T0 THE POINT
OF BEGINNING,

PARCEL 6: (RPOD26001)
TOWNSHIP 4 SOUTH, RANGE 31 EB.M., BINGHAM COUNTY, IDAHO
SECTION 20: EVaNw;
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PARCEL 7: (RP0026003)

TOWNSHIP 4 SOUTH, RANGE 31 E.B.M., BINGHAM COUNTY, IDAHO

WYaNW4; NVaSWYa; SEVaSWVe;

BéCEPTING THEREFROM THOSE PORTIONS LYING WITHIN THE BOUNDS OF A COUNTY
RORD.

ALSO EXCEPTING THEREFROM: A PORTION OF THE NWYx OF SECTION 20, TOWNSHIP 4
SOUTH, RANGE 31 EAST BOISE MERIDIAN, BINGHAM COUNTY, IDAHO, DESCRIBED AS:
BEGINNING AT THE NW CORNER OF SAID SECTION 20 AND RUNNING THENCE FAST 300
FEET ALONG THE NORTH LINE OF SAID SECTION 20; THENCE SOUTH 225 FEET; THENCE
WEST 300 FEET PARALL £ TO THE NORTH SECTION LINE; THENCE NORTH 225 FEET TO THE
POINT OF BEGINNING.

PARCEL I: {PTN RP0023100 & PTN RP0023200)
TOWNSHIP 4 SOUTH, RANGE 31 EAST, BOISE MERIDIAN, BINGHAM COUNTY, IDAHO.
SECTION 6: S72NWYa; SWY; GOVERNMENT LOTS 3 AND 4.

PARCEL II: (PTN RP0023100 & PTN RPO023200)
TOWNSHIP 4 SOUTH, RANGE 31 EAST, BOISE MERIDIAN, BINGHAM COUNTY, IDAHO.
SECTION 6: GOVERNMENT LOT 2; WY:SEVa; SWWNEYA

PARCEL L11: (RPDD26402)
THAT PORTION OF THE FOLLOWING DESCRIBED LAND LYING NORTHERLY AND WESTERLY

OF THE RIGHT-OFWAY OF THE ABERDEEN-SPRINGFIELD CANAL COMPANY:

TOWNSHIP 4 SOUTH, RANGE 31 E.B.M., BINGHAM COUNTY, IDAHO

SECTION 22: SEVaSWYa, ALSO, BEGINNING AT THE SE CORNER OF THE NEYaSWa OF SAID
SECTION, THENCE W. 893 FEET, MORE OR LESS, TO A POINT 427 FEET E. OF THE SW
CORNER OF SATD NEYSW s, THENCE N. 1020 FEET, MORE OR LESS, TO A POINT 300 FEET
5, OF THE N. LINE OF SALD NEVaSW Vs, THENCE E. 893 FEET, MORE OR LESS, TO THE E. LINE
OF SAID NEVaSWVz, THENCE 5. 1020 FEET TO THE POTNT OF BEGINNING, EXCEPT THE W. 40
FEET OF SAID SEVaSWVi.

PARCEL V: (RPO026002)
TOWNSHIP 4 SOUTH, RANGE 31, E.B.M., BINGHAM COUNTY, IDAHO
SECTION 21: 5'%4NEVa, SEVA

PARCEL VI: (RM0D36708)
TOWNSHIP 5 SOUTH, RANGE 31 E.B.M., BINGHAM COUNTY, IDAHO
SECTION 8: S12SEVe,

EXCEPT: BEGINNING AT THE SE CORNER OF SATD SECTION 8, THENCE WEST 247.0 FEET;
THENCE NORTH 122 FEET; THENCE EAST 19 FEET; THENCE NORTH 10 FEET; THENCE WEST
19 FEET; THENCE NORTH 128 FEET; THENCE EAST 247 FEET; THENCE SOUTH 260 FEETTO
THE POINT OF BEGINNING,

ALSO EXCEPT: BEGINNING AT THE NE CORNER OF 5AID 5Y2SE%s AND RUNNING THENCE
SOUTH 330 FEET; THENCE WEST 330 FEET; THENCE NORTH 30 FEET; THENCE
NORTHEASTERLY FOLLOWING AN ANGLE TO THE TRUE POINT OF BEGINNING.

ALSO EXCEPTING: BEGTNNING AT A POINT THAT IS WEST 247.00 FEET ALONG THE SECTION
LINE FROM THE SE CORNER OF SATD SECTION 8 TO THE REAL POINT OF BEGINNING, AND

RUNNING THENCE NORTH 122.00 FEET; THENCE EAST 19.00 FEET; THENCE NORTH 10.00
FEET; THENCE WEST 19.00 FEET; THENCE NORTH 128,00 FEET; THENCE WEST 420.00 FEET;
THENCE SOUTH 260.00 FEET; THENCE EAST 420,00 FEET TO THE POINT OF BEGTNNING.

PARCEL VII: (RPON36707}

TOWRNSHIEP 5 SOUTH, RANGE 31 E.B.M., BINGHAM COUNTY, IDAHO

SECTION 8: THAT PORTION OF THE SEYSWVe LYING SOUTHEASTERLY OF THE ADERDEEN-
SPRINGFIELD CANAL.
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EXHIBIT B
PEP, LLC. MCA 2021
MORTGAGE, ASSIGNMENT OF RENTS AND SECURITY AGREEMENT
Additional Property
associaled with Mortgage by PEP, LLC. on Jand located in Bingham Counly, Idaho
(iist specific additional Property, if any)

[ Water Stock ]
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by IPAHO DEPARTMENT OF

=~ WATER RESOURCES

322 E Front Street, Suite 648, Boise ID 83702 =« PO Box 83720, Boise |ID 83720-0093
Phone: 208-287-4800 » Fax: 208-287-6700 » Email: idwrinfo@idwr.idaho.gov » Website: idwr.idaho.gov

Governor Brad Little Director Mathew Weaver

August 2, 2024

SECURITY INTEREST

Rabo AgriFinance
970 Pier View Dr Suite B
Idaho Falls, ID 83402

RE: Notice of Security Interest for Water Right/Permit No(s): 35-2727A,35-7603C,35-4031,35-2187,35-
7603A

Dear Security Interest Holder:

The Department of Water Resources (Department) acknowledges receipt of correspondence adding
security interest of the above referenced water right(s) to you. The Department has modified its
records to reflect the change in security interest and has enclosed a computer-generated report for
you. This letter is to inform you that the Security Interest has been completed in February 02
2023. No action is needed at this time

Updating the ownership record for a water right does not reconfirm the validity of the right. When
processing a Notice of Security Interest, the Department does not review the history of water use to
determine if the right has been forfeited or deliberately abandoned through five years or more of non-
use. To read more about water right forfeiture, including how to protect a water right from forfeiture,
please see ldaho Code §§ 42-222 and 42-223.

If you have any questions concerning the enclosed information, please contact me at (208)287-4920.
Sincerely,

Catalina Beck
Technical Records Specialist 1

Enclosure(s)

C: PepLLC
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