
IDAHO DEPARTMENT OF 

WATER RESOURCES 
322 E Front Street, Suite 648, Boise ID 83702 • PO Box 83720, Boise ID 83720-0098 

Phone : 208-287-4800 • Fax: 208-287-6700 • Email: idwrinfo@idwr.idaho.gov. Website: idwr.idaho.gov 

Governor Brad Little 

June 5, 2024 

IDAHO DEPT OF FISH & GAME 
ATTN: CASEY POZZANGHERA 
PO BOX 25 
BOISE ID 83707 

RE: Abandonment of Water Right 65-4908 

Dear Interested Party, 

Director Mathew Weaver 

The Department of Water Resources (Department) received a request from you to abandon 
water right 65-4908. This letter is to document the file on this request. 

This right was decreed in the name of O'Leary in 1986 which was the Payette 
Adjudication. It appears O'Leary didn't own the land this right is appurtenant. That said, 
because the court decreed this right to O'Leary and he didn't own any of the land, the courts 
essentially severed the water right from the land. The land ownership is the Bureau of 
Reclamation (see deed conveying the land from Fish & Game-to the United States) and the 
water right ownership is O'Leary. You will need to have O'Leary or his heir(s) either abandon 
the water right or quitclaim it to the Bureau of Reclamation then SOR can abandon the water 
right. 
The Department spoke with Casey Pozzanghera regarding the abandonment request, and he 
understands what needs to be done by the Bureau of Reclamation. 

I am returning the documentation provided. Please let me know if you have any questions. 
Thank you. 

Sincerely, 

ean Hersley 
Technical Records Specialist II 

Enclosures 



ln1\rum11nt No, ~lRe:!i ..... ~, ........... -..... -- .. .., 
sr.o Li,e oonl)µ. 

lfom,.,ltnd Cfrt.11\e■te No, 

,1rrI,IChTION 

U.S. Patent Record-Homestead 

The United States o:f America 

To All to Whom these Presents shall come, Greeting: 

IA11rl nrni:t 111t 

JI ;J 

l7Hl\em f. llopl<I11n 

'"• l'c,r lh, 

hu been nalllbli11luiU P.nd 1h1ly t0r1~11mmntcd, In crm!ormity to 

J.ol n 111110, ttte1Ta 1 and thirteen and. the ■ outh hnU' of tho north\l~•t q11nrtr.r uf' t.111 

co11t.h l!ri . .at qua.rtcr of Section t"u, thct Lota thrno and eL"t or s,,ctiuH r.1~-icu, ;one\ 

t.hri J,ol t.on of l,;1;c.t1011 t.'ln in Towuohip ~1,::ht north or nt•1,co ! :lvc cnot o! tho J1oi~e 

t"crl11io11, •c1a.1\o, cu11t.t1.inlnr, on«:, httrtdrotl alxt:,-\.,,.u t.\nrl tT1n11ty-h111ulrc1ttl11'] r01·r.t1, 

A.l'(.,udinc lo tl1• nm,-1■ 1 T'h1.~ ,,r Uie l!hsrwe, at lhe uld lArid, rolumed lb th• Ge11enJ Land Offle11 bi Lhe: 811np,yvr °"'1•n.l, 

NfJW KNOW YE, Thf\t. lhu• ft, lh11te(ot"c1 gnnU!1I by ltit UNJT£lJ STATP.S ut1to the tnid Clt•.l111~w t. 

lhe lrnct. of lnnd 11\Jova dcRCrl11t1l 1 

'HJ JIAVt-: ANtl TO JIOl.0 the ult.I t.na~l of Jrirad wfth tho rir,r,url.t!rifln~., thereof, unlo u,. ,1111~ oll1lr.:~11 t. 

tind to tJ1c l,cill, 
11111t M•ltn~ tom,·~1,i1111Jr--:t l.l) My •ulcd aNf .ttt.rvtd •ott"T rl1ht.a (f.lr rnlnln,. os,dnlhn-"J, f"ftlMllfftl.:l•u t,.1 err uthtt r1,1r1""'"· Anrf 
ri•hlil to tUl rltfo11 111n11 r, ••l•Vlf"I u, nt I" ci,ncir-ctlor,, •l\ti 11Kh ntnr rlr::hta rui m...,y It~ n;t'fll:,f«d Mrl rw\1111,, lt,Jrtd l!f lh., tiul 
(1131('1"\. ln.•I ud <l"":-"1-,h•"" "' r .. ,\l r\.,. Anit ohut ,.,,h)od \o U1t- rishl rtl u, .. 1•to1•'1t-.. ttr or A ,-c.in er leklf' ~n l\.dtftd ~lid fl"I IIOW· Ii i• 
u1 ii Ultr,trrtJ1i. ,'11•mld the s.2.mt t,,. ft.mrid ta p,entlra.t., i,r h1h1ttct tho rucn11.H,. hM,.'br 111.uu,tNI, as rrov lcfc,I 1,, '""' ,\nJ ll1C11 ill 
ru.r.o-c-1I fmr 11 lhf tiuu:~• >ic,clJ.r Jf111\l("d, a rt1ht of. Wll!f th■naq,l'l for dikho 11rcAn&l.t ¥1"1"1• w tfd b)' 11.ulf1orU,,.'I! ftt l111!' l1nitN1 !tt.,I 

fti 'I l•~ ~rl'IMllNY WJIT:::REOf', l \fo('lllru'PI' W11non Prt'l'frlcut. nf tl\e th111.NI Stl\lcs of A11111tk11. 
luwc c::n1,~d the~ lcltf'tl tn be mrule Pntont 11.n~ the Senl c( tho GeMral l.11,nd Omce tu be hcr~unln nm,ual 

d ■r al July 1 In lhe ,-c■ r nt our r.otfl , D'11! U1ou111"1nd nlue 

hundred 1uu:t 01,;11 teen 

St.al"" tho one hundr"t Alhi forty-third 

fiY Tlll,l rllESIDF.NT: 

u, 
Wooilr:.iw lfiJ r;on 

M. J'. Lr.Roy 

rat.1311t llurnbcr O~!ln4n 
L. q. C, La,.,ar 

8TA1"J,O QF IUAfiD, 
CO\lN'l'Y OF 1101~1':, 

Pnsa 

I htnli1 certify Lh ■t lhla IIMlnnQll •1.1 llltd for ~nl et ffllltesl. of 

Rceordrr nt th,i Gr11nr.nl J ,4i11i.J Ullkt1 

Jtit 2.0 14.t.h dl\J ol 

W, J, lfoJ>lM 

A1r:uot A.D. lfl 2~, lnmr 

~kc, nnd duly rcir:ordfl't.l ln book 7 of 11•LmilA, at Pft.l'.O 10~ 

81 • J--,.,2' .... ',J''f'-'--r~~~/ Dqmt;,. irod. Ga.rrecht 

-- - --------- - -- -----

RECEIVED 
Feb 08, 2024 

DEPARTMENT OF 
WATER RESOURCES 



. - - - - - - - - - - - - - - - - - - - - - - ~ 
INSTRUMl;llT NO 41210 

RIOHT OF \TAY DDD 

T/UB IlHJEJl!JUTRB, .!,{j;\de the Seventh day of February in the yea.r one thou~and nine 

hun,Jred 11-ncl Thirty~Cive, between 'fill1111m J, Hopkins the County of BoiBe, State ,_ff 

Idaho, grantor, p11rty of the flret part, anti the United Ste.tea of Americu, g,1111tee, 

p11rty of the eecond part 1 

1/ITIIEOtlJ•;TJI, That, tor und in ooneidera.tion of' the awn of One !Joll11r ( .Jl.00) to 

him in h11ml p11~d, receipt llhereof le hurehy e.okno:"lodged, the party of the f.lrll 
I 

purt <loce hereby grunt, targa.ln, aell, convey, end confirm unto tho United Statee of 

Americll, an easement and right-of-way in g roes over the following trnct of land, 

situate, lying und bei"B ip the 0ou11ty of Daise, Ste.to of Iduho, a11d bounded and pa.rt-

1culu.rly described ae follows• Lote II, 13 and S½trRt5Et, of Seo, 2, T, 8 N. R.~•E,13,~ 
' 

LotB 3 & 6 of Seo, ll, T, B H, R, 5 E,13,M, Lot lO of Sec, lO, T, 8 11, R, 5 E,Bl'. ! 
The eai!l right-of-way hereby grant.ad is for the maintenunce, and Cull, free and i 

quiet uee and enjoyment by the United Ste.tee of A111erioa 1 for any e.nd all purpoBl?S by 

t)1ern de aired or deemed neoea1111ry : or benefioial, and by the general public llB a. 11ub­

lia h.1511,iay of a oertain road or ' we.y, being 66 feet in width, s.nd t;raTereing the 

above deeoribed premieee nccording to the following general aouree and direction 

to w1t1 Beginning a\ a point on the North boundary of the &½NvtfSEt of Seo, 2, T, 8 

II, R, 5 E.B,J.! which point liee 4201 feet S. !il 0 3B 1 111, of the W:ep.nder Cor, on the 

West bank of the Fayette River and on the North boundary line of Seo, l, T, 8 D, R, 

5 E,ll,J.! llllich 14.eander Car, lies 1949 feet El, 89°391 E, of the Nlf Sec. Cor of Sec, 1 

T, 8 N, R, 6 E,B,M thence, s. 72°50' •• 87 1 , due West 2111 1
1 S, 611°16 1 w, 153 1 , s. 

:::~~,s~•3:~:;: :: :::~~,s~•2::::: :: :::~~'/•~:::~: :: ::;:~,'/·5::::: :: :::::• "j 
s. 4go151 ,. 259 1 , a. 63°1~• 'II, 483 1• s. 97e451 w. 343 1 , s. 72°30 1 w. 1'1.9 1 , s. :43° 

00 1 w. 59~ 1
1 s. 57°:ao• I. 262 1 {Thie ie a description of the preacnt ro11d which iA 

already built) S, 53°40 1 'l. 271 1 to a paint on the West Boundnry of Lot 10, Seo, 

j 



T, 6 11, R, 5 l!:,B,J" which point l1e11 4687 1 N, 80°05 1 E, of the ),!ennder Cor, on tho 

North Bank of tile Payette River e.nd on tile West line of Sr.a. 10, T, 8 N,R, 5 E.il,ll 

which Jieander C~r, liee S, 0°5 1 • ·,. 234~• of the corner of Seotio11a 3 , 4, 9 and lO, 

T, 1 U, R. 0 E.B,U1 Containing 8,90 aoree more or l~11e. 

Thia gr_ant ehall b11 effect! Te only eo long aa ea.id eo.seine11t. Bhall be e.ctua~ly 

ueed for seine of the purpceea above 11peoified, but all l'ights hereunder611all rever 

to the 01111er of the land after the said use thereof ehnll be abandoned and diz­

continued for a tcrrn of,2 years or more. 

The gra11tc<1 shall nt all reasonable tirnea have the rit/ht to enter for tl,e 

purpo~e of oonetruo~inl':, repairing, and patrolling said rit1ht-of-way, doing as 

little darruee as poasible, 

111 WITHESS l'fHEJmO]', the pnrty of the firet ps.rt has hete1mto eubeoribcd hie 

name and a.!fixed hi seal the day ,and year f1ret hereinnbove written, 

Signed, Sejled, ~nd Del1lered 
in the Freeenoe of I 

William J. Hopk ins 

Vernon E1Lton 
llellie lre ton Mill a . 

STATE OF lDi\llU ) 
sSS 

CUUJITY er BUISU: ) -

Pereonally appeared before me Kellie Ireton f,Ulle, a llotary Public in and for 

the County of Botae, 'Nillia1n J, Hopkine, who ia peraonally known to me, aid who h 

known to me to be the enke pereon vaio executed the foregoing inetrum!lnt, nr, d "ho 

acknowl • dged tllut he e:<ec 11 ted the eame ae his free and voluntary 11ot for tl,e uoee 

and p11rpoeeo therein aet ! ·orth, 

Done s.t Garden Valley, in tha County of Boiee,thie ::3rd day of April l9J5, 

Kellie Ireton Llills 

STATE OF llJAHO ) 
st3S 

CUUHIT UF Bll ISII: ) 

My oor1,mis11ion expire!! 
(SEAL) Jan, 12th, 1 938 

J hereby oert!fy Uult thh 1netrument was filed for record nt request of 

h,yette Foreat u.t 31 minutes past 3 o 1 clook I', M thie let day of Ma.v A.Ji. 19~5 

in Ttr:f office nnd duly reoorded in Book 47 of Deeds at page 506, 

Katherine M, Brogan 
ID<-Of!icio Heocro;Y 

By ~ -;4 if . pllty 



llfSTRUMS'NT MO, 14~12 

fllOHT-OF•ll/.T-DrD 

TIUS I1Hl!J-t'CUR$, l'llflde t.hr. 11a•&nth. dny or T~brua.r-y 1 1.n the 7., .,r ~n• tMu•an4 nlne 

hundred 11nd t.hlrty-fhe, between ',Yl.lll(11n J. llorikln~, ■ wldow~r. or th~ County of Botse, 

Sht~ or Idah.o, e;rcnitor, perty or the r1r11t pn·t, 1nd the Uniteod ~t1:1t"o or l\nierloa., 

sr'!lnt-.111, peirty or the 9-,cond pe..rt 1 

"1fflt"9ZT!! r 

n11t, fot' t1na \n ~oflel411-rat.lon or I.ha ■um ot Ont11 Dbllnt" (tl .ool to h\"' tn tiand 

pald 1 r"ostpt wh•reor ls h111reby 1clcnowl&dgad 1 tna Pt'lrty or the flret. pe.1t do~& hP.rr!i/ 

grant, bnr&nln, sell, aonva1 1 and oonf1rm 1..1nto the Unlt~d Statl"!a or AA-1111rlce., an mui--r11Ntt. 

end rl.;ht-of-Wl!I)' ln grooe 01'1tr the follo'llllns tract.~ nr lend 1 ~1 t1.1t1t11, lyinP.. rrnd be\ 11s 

in tll~ County or Bolae, St.ate or ldaho, ond boun~tid and partiaulorlY d~.91H"1b-r1 1:1 ■ 

ra110"'111 , ,. , 

Lot• 9, 13, l SI mtl nl or~ ••. e, T, e N., R, o ?:, e. 11 . , 
l,.ot9 3 & B or r:--e. 11. T. B N,, R. ~ n. A, 11 •• and 
Lot 10 , T, 8 N. , R. ~ I, 8, M, 

Thfl seld right-i,t-we1 bfllreby grant.111d 111 ror t.t11, Mlnt.~nena-., and, full, rrfl" nr,tl 

qu1~l u:1, end enjoy~,:ml; by tlle Vnlt!!d StetiiB or Att1flrioa for any ""d el} purnos11tn by 

tbr.m dflllleired or d"!.e.ined nec~al!l8ry or b"!tnftr\chl, and by tho11 e;1Jnl'!rel publti: (1~ n nubl ie 

hl'5hw11y or a cert·. in roo.d OC' 'PIISY, belng e1~ty-:,1J: (661 ftll)t in "1dt.l, end trsvet"olne: 

thfl 11bove d"'•erlb"td. nr-.itl::;•i, ecoordlng to ~h" rollowlng aener-111 cours1u 11.11ii dl t·!ct.ln n e. 

t.o-wi tr 

S,.ginnlng et. a point on the North ~unctarY or the fl~ tn'rf s~¼ or ~l!lla, e, 
T. 8 tL I n. 5 11!, B, M,, 1othlch point llns 4201 rents. 51 38' w. ar th'! r.! 0 end .. r 
Oar. on th.I!'. 'l•at B!!lhk of thit Pay-,tt.,-, ntver ond on tt1e North Bo \1 ndoEY llna or '. "C, 
1 1 T. 8 N. 1 R, t5 ft, I!. JA.. 1 whiah Ml!te.ndl!lr Cor, lii,r1 lg4; r•11t s. ev 39 1 r:. oC '.ha 
ti'.~ S90, Cor. of ❖ i,a. l, T. e H,, n. ri E, B, M, 1 thence1 

~7• 9 720 :>O' W. 
DU,t 'Hent. Ui' 

,,. L1jJI 
w. 241° 
'N, 7V8 1 

w. 187' 
~- 271' 
\Y. 3~5• 
w' 113 1 

w. 455' 
w. l~A I 

ll . Cl7' 
\:J, 259 1 

W. ~03' 
'K, 31.3' 
w, t-49 1 

W. i,;31 
w. '-:t:,2 1 

s. 590 l~• 
6, -4,40 00 1 

s. -u 0 00 1 

s. 4?0 10' 
s' J2° 46' 
S, 40° :JO 1 

5. :,,eO 4Q I 

s. 22° 10 1 

S, 34° 30' 
s. 530 10' 
s. 49° 15 1 

B, eJO l~' 
s. 970 4!)1 
s • 7.20 30 I 
s. 430 00' 
3, 67° 20' (Thl ■ 111 • d~ecrlphion or lt,111 or,.a~nt 

roof'! whloh is elre.,icly bullhl 

'l'. o N, , A~'~ 
5i~ ~ ~1,);; !~i ~11t~oinE

0 1 ~ ;" 0 ~r.~~~ :~ ·~oR0 ~~~"i: ~~ ~! t~~.,~=~ 'c ~ ~
1 

.' 

on the Horth Benk or the Payette Ri..-f!r and on tho °Wftet Lh1e or r.ea. lll , r, ll ~ .• 
n. tic. e. 11., "h1oh Meondi,r Cor. 11-,a s. o0 O' w. E.340' or the corn'!'r or .t '!'ct\011a 
3, 4 1 1 1 at 10, T. e N., R. ~ !. 6 , M. Contl!!t,lnlng a.96 acr0 s mort11 or lr9,, 

Thill sront 11hall !,er1 arrsotiYs on1y 110 long ba :,aid fl8P-9Plent :ihnll b11;1, nctut"1ll7 

U8""d ror aOrrl" or th!!l ~urpoees abova :sp110lf1'1d, but ell right.• her'"undflllr ell.all 

rev.,rt to th• owna.I" or the lend !!lft-,l" th11 eald u11e th"'lreor ehall tJl!I abandoned. ll!ITid dle­

oontlnui,d tor a t.u,n or two (2) YA!!l.!'" ■ ot more . 

Th, ,rent .. e ■ h!!lll at ell reeoneb1~ ttm .. a !\41'" t.h'I rle:;ht to enter tor th"' 1rnrno<Ht 

or eoneti-uetlnl(, rsp11.ldng 1 ■ nd ootT"Oling nl~ rlght-of--~!!IY, 11olne: as itt.tlE' tlwne ,, 1 

11 ■ po=1olble, 

Ill w1nn~se rmtRmr, llh -party or th~ t1rot i,ort ltel!I hAreunto eubeorlbRd hls n•ine 

anti arrl1."'ld hi!J 1'!111 1 the dey and 1ear rlrst. hflreinabove wrlt.t,.n. 

'11'11.LIN,! It, II0Pl<'IN9 

F-lgn•a 1 "'"•1114 an\ 0e1.here4 
1-, t, 11~ nr"'n"OOIII ort 



,\Ollj: C'lfL'iP9Ml!T. 

i!-TAf'": C), IDAIIO I ... 
Count, Boho 

f'4roon•ll1 •op~u•d ~•to,:o .. , N811.lo Ireton Mill• 1 Noh,,. l'\lblla ln ond ror th• 

~t•L• ot ldofto •Ullom :. llo~lrlna •ha lo_ p,raonnlly kn01m to••• and •hn l• ~"""" to •• 

to tt• U•• .. ,.,.. 0111r1rm •ha n11tGu'Le4 t.h.• ror--!Jolna t.natNnl~J\t, anl1 who aahnot1led~11d t.het. 

t,,, ••-aut111d. t.h"l ac111t1t oa hle frf'l'9 and •olunt1ry 1110\i tor ~h" u ■,u1 and ourr,o.uu1 th,u•fl•n fll!'t 

rortl . 

llano ■ t 01rdon loll,,, la O• Count, ■t loll•, Bht• ot ldohn, tlllo UI-I• 611j ~r w.,, 

:•y C-lo•l·n upU-ea 

ian l:!lh 19'38 

~lATP- nr IIJAIIO ') 

(r.W.) 

I a1. 
cn,u1t~ ,,r BoJ••• , 

1 hn•b7 c,rury that tllh ln ■t=ent -■ 1 rllod ror reaor6 at roqun■t or !, D, 

:~v•l1 at. te •lnut.ea i,,at 2 o'clock P. u., t.hia ?'th d11r or Junn A. D. 1a3e, ln fl1 

orr1 .. , ••d dub reoorded '!' Bao~ 4.e V,,e41, Page 497, 

K>, 1!i • Rllrt 11. Bll00/,11 :="•~ 
~put.7 

- - --- --- --- - ----



( 

IhSTRUmmT NO. 51107 

RIGJ-!1'-01-WAY i)JnD 

1'IU8 IJ-!DimfI'U!11 1 J,fode tile S'lV<rnth day of Februur~• ln the 7ecr on'! thou:mucl 11tne 

nunc1r9d and thirty•f.'lve, betllfl"ln '.'IILLI:J1 J. llOl-1:n:s, a wido11er, of tit'l Coullt ;• of i:o i ~" 1 

State of Idaho, crc.ntor, party of tho fir9t part, nnd the Unitscl Stutes of 1<P1~;:ic ·. ,, 

[.,'TlllltP.!'l, party of the SClOOJlcl part. 

·;/IT:•'. 'l:S:J?I':l, That, !'or (lnd in consideration of th'! sum of Orie Uollor( .:;)l.UO) ~o liim 

in hand :,aid, rgcnipt wlrnrqof ie hereby aolcnol'lleclt;ed, ths pm•ty of tt19 r.tr~t ~nrt 

does l1er!'lb~• gro.nt, bar,;o.in, si:ilJ, conv'ly nnd confirm unto th3 Unitetl St : tet1 or .. ,,,,1:: .. 

r,n eori~nent nn<l r.l[.ht-of-way in Grose ove1· tile follo·.1inc trt1ots of land situi·,t.e; 1:,-· ·. 11c. l 
ancl b'?inL in the County of !Joi$~, Stetg of ld~ho • and b ou.ndgd o.nd !1:1rtic11l~..1rly cl occr· h \1 

88 fol101rn: Leto 9, 13, EUl'.1 C/,NJ.~ Sil:~ of Seo. 2, T. 8 H. R. 5 ~.u . ;,;; Lo~f. 3 : .. b or 

Sec. 11, T. Bl'. n. :l ~.B.U. and Lot 10 of Sec. 10, T, 8 1,;. R. 5 E.'1,[.i, 

Th<'! so.id rie:ht-of-1-iuy hereby granted is for the w1 intonunc9, an-i full, frM u11d 

,:iuist use and enJoymsnt by tb.e United Stntee of ;'-Werice1 for uny ancl , 11 riurr_,o :, ,~ u)' 

l:lt<o!rn deairocl or ueAiHad necessary 01· boneficial, and by th,:i (.;enerr.J. public n:; :1 public 

hi..;h11:,ir of ~ o ertoin rou<l or v,o.y, b<o!iuc sixty-six { t.:6) fe ·~t in width, nnd trnverzi11t: 

the above c\e:::crilrn<l pr,;inises ecco1•dine to tilB rollo11inc t,errnrul cour~;es mi,\ ili r?ctious j 

to wiL: 

11. R. 5 1.B.U. which point lhs 4201 feet S, 51°38' .I. of th: ;;r,,,d3: Car~ o,'.1 t~16

1 

.. 19 s~ ::=ct 
bunk of the Palrette Rivell and on the 1;ortll BoundaJ:y linfl of ;:,eo. 1, •• 8 l· ..... v ~-~,J .. ,...........C 
which t.lflan<for Co•·. lies 194'.l f'clet s. 09°39 1 m. of th,;, 1-/.I Sec. Cor, of SoJ,:, 1, r. •.;/.!.. , ~ 

:'..~lJ:.]).U., t.h"lnoe S, 72°50 1 .'/. 07 1 , due ,/est 219', S. 59°15 1 ii, 153', S. 44°00' r----::J 

• 7'1"', n. 47"15 1 1n7•, s, 33°45, ·,. 271' s. 40•30• :1. 3551
, s. 3 .:i·10 1 :1. 113'. s. ,."!Jc:=: 

lO' :I, '1f>5', S, 341 ;,o• I. 158', s. 53°10' :'/, 517', S, 49"15' .'I. 259 1 , S, 63° •1.5' .I •. '1G~••J~ 

.1, 97°45 1 ·,. 343', 0, 72•30 1 :1. 149', 3, 1:::;-'00 1 ·,. 593', s. 67~::o• ,I. 2u:J' (T ·ti~ 1:1 n /,Z 
de,:iori ·,t1nn of th'l pres,rnt ro:id wliich is ;1lr~ud:r bui '.t),.j. 53•40• .I, 271' ton voirot. 

trj on the .lf,lst. Doundnry of Lot 10, Sec. 10, r, 8 1;, R, 5 'll.n.1:,, whit:ll ?Oint Ji~,, 4.G'." ' ' 

ll. r,J OB' E; bf ,the r.:eancl'lr Car. on th'3 No'rth B1:1nJ; of tha Pay9tt9 P.iv'lr am1 on t11e ,;'1~· t=::1 
line of Seo. 1 ,i , r. 8 ii, n. 5 s.n.1:., wi1i.ch I,ieund'3r Cor lie11 s. 0°0 1 .1. ~31u' of t.tm 

corner of Ssctio11s ~, 4, g Co:. 10, T. 8 N, n, t; n:.n.::. oontnininc B.~G aorgs 1;10.r9 or l~s 

This grnnt !llloll be effocti ve only so lon(l ns said ea!'a• •i'lJlt siwll be sctu~•.11:- 11,:;9 

for BOIM of t)le riur ,oses above spqcified, but all riGh~!l rrnr,rnndor siHtll rrivert to tile 

owner of the land after the said ui;s th!!reof shall be nblndo.ned and discontill't'lrl for a 

/ 
' ' 
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t'.:nt of two 12) yeara or more,. 

•rhe t;r'.lHtee oi1:ill ::it all reuoouable tirll!ls hE•'V'e tha rit-;ht to -,11ter ror the !'urp­

oee of 0011st:i:i1ct;,l"_t;;, re9air1nt; 1 and pat:r.olllnl 1miil rii.;ht-of-wcy, tloin(:; ue littl'I dnm-

n : 1rr:r,-:•,: :·rs·r:1or, th,3 -:i"rt:, of th1J first !) tirt hur1 bt,i•:31u1to i:mbr,cribl}d hi,:, nn1 .1e 

•·1 :,ffi -:~11 ltin B'l = . .tl, the \hJ r:tnd ::~ ·.\t' fir c·.t 1,ereinu\Jove vir1tten. 

''.i_:n"l ,l, --; .. ,.,1.,,1 :.•n •l Doliver'.ld 
in th'J Fr'lr:"? '10".! of 

! , :::. J'f:!;ioll 
1 ') ! l.l-i Ir-:iL,,n t.:Ul!! 

:SS 
1.Jr-,1\Pt~.r of -~f'\ •i ::: ') ) 

.IILll'-1.r J. rro cr:n 0 , 

l'lirnon'.1lly app~ared hetor9 r.ia, rl9llie Ireton Hill!:, a .ilot :;1'Y Publio ill :md for 

th--3t ;ir, o o-r I clc, ,,,,, ,/illiom J .Hopkins, Who is persona:!.lr knoVln to 11<1, and ;1ilo is 

•:~1n,1n ~o : '" to llo tln s1:.:,,1'.l 110:ir:::ou ,1ho 8lC$0ut.'9d the foJ.''.l6oini; ins ~runent, W\d 1·1ilo :icl: ·Cl\1led..;3cl 

t.'t ·• t h11 e ::oon t'Jd th<i eh, e t1s his fr!!le ana voluntary aat for th'.l ll81Js und pur ·,osge 

th.,rain s"lt forti1, 

Domi a~ Gurd,m Va1l9y I in ths County or lloi!'!.i, Ste,t,i or I :l1:1lto, this 1r:t ;( ch~' of 

?:t .y lll3t), 

IJ'C , ,:~ ~F ID ,: '. C' ) 
:r .... 

Co•,nt;r or !3oioe l 

~le.Llie Ireton l.iJ.le 
l'.otary Public. 1iy cor:11,ifa:;ion 
expires Jz.n 1 ·,: , 1038 

I hnr.ah,;, Mrtif':, thot t ,i ls 1nstl'U'\8!tt ~inc fil!!ld ~ 01• ra~ord o.t 1:.h~ l''l11ue :,t of 

; :,i1vi11Coonrod at 32 1 :inutei: ri:c~:t 11 o' olock ... ;.:., thia Btl1 day of :,pril .,,D. 1Q1', in 

J 
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INSTRUMENT NO, 545a5 

lll Tim PRODA'l'I 00 URT OF BOISE C CU!ff'( 

STA'rr:: OF I D\l!O 

In tb.e &la~ter or the &state 
WIUL\M ;r. HOPKirlS and IDA 
HOPKDIS, l!Usband Bild .. 1 re 
both deoAnssd 

ot ~ 

• 
* • " * * Augue t D , Hane 1 the Administrator 

DECRR;:: OF SllTTLll!•;.!&l'r OF l!'IU1\L ACCOUNT AND 
FINft.L DIIITRIBUTION 

of the a3tate or '.'lil.liom J, Hopkins and Id11 

Hopkins, husband and wife, both dec,,ase,1, having on th,;, eixth <lay of Janll',r/ 1948 

rend9r~,1 !II!d p.rea..ntetl for aettlei,out and f ilert ln tllie Con:rt his r inal 1<ccollnt ,in:l r 0
• 

port of h.is G.ri.T\li!1i~tratii:in of said. a::;tetC\, ·1«1tch ac~~ount 1/-lan fo'I' o. rin .ll set,t,l~'L'H1,~., 

EjJ1d havin1,v1H,1 ~aid account filsci a potit .lr,r, far tin r,,ul di~t;ri.0•1tl~n of tl1q ~"'·"' · '/ 

And th9 sni d account and petition t :.-.. lH cla.y canine; -:JU r~;_;ul~rly to ln ~'Jo!"d, ;-i1:a.i 

proof b.uving been mA.de to the sa tiafoct i"n a r 'the Court tbot notio3 01' t. ~~ :lo:, c.ppo!.ut.1 
I 

ed fo.r th.'3 se,tt.lo:;i,mt of oaid accm1llt and hoC1ring of sa.ld p<>tlt:.on IH!d ~son d"-1.:r i.;ivon! 

e!:I requiracl by law and th.:'3 order of tlli a Cou.rL, a..nd ao exaaption or- 1Jbj::,ction Ln ,'Ir-it.Lt!_. 

to s,id account or petition ba ving b sen flied or lll.:ldal th• ea.id Au GU at ll lt,,ne, ,\d:nln­

istrator appe.>ring by hiD attorney Ariel L, Ol'owlll:r, J\Jl~ it ~p;,corin!s to tho Co•.u-~ 

aft-,r ha'lll1ic fully eXW'lined tna said account a:11 tho vo•Jolum fll1d h1r,1in om\ h'J.lrd 

the teat.imony ln sup_part theraor, th.at $:l.ld 0.0CO'.J~t ia ~n id.l rarp➔ ct. t.r·.J.8 :1111l uorr~r:­

'fhut tnere ia no ln.lnritauce tax ~us to tte Stace of Id.! ,o on th.a ,,~ot1to o:· Ii l_Li1:a ,l, I 
Hopkins and Ide Hopkins or either of them; tirn, civ, ·•h"lo or th.., rnal o>itoto in tho 

said estate re,nalt\9 for dlstribution and th,it th., ri,ai<lu" of wnwy ln the lmr.,:s of t ,,~ 

.".c.lm.ini2trator a~ thP. tim~ of !'ill% Field ac,~ount \1ns None; t11at t.~19 sum of T\10 i'hn113-

01ld Two Hw\r]red h.':\O been o.xpencled by the nrl.:lltd.Rtratar ua nec~!:lsfiljl' oh1:-i.;,1~, J~:Jt.ar 

ole.ime and expenses of udu1uiatrntion, th.e vo11ch.::1r0 wh3r9o!' ha'lf~ 'b~~n prcnanliorl nud 

filed: aml. thllt aa.id account is in all reepscts tbua and COt'X'~ct Llnd entitlgt\ to Ds 

settled, allol'led and o~roved, and the Couc t havlng duly oonold<Jrod ,ill the r!l!ltt,,rs 

o.foreeai<l i 

rr lS onDEHl!:D AND WCl1J!:l':D, Tha.t tro SS!.ct flr.nl !luCOllnt 09 an,l "h•) ""''''' i1qr-,b, .1 □ I 
in all respects as tlLrJ sar.e w..i.s renderAd and pr~.sent.ocl ror aelitl~!J1J11t., n:1~1~·r,-.r1-1d, c1..1_:.o- . 

wed end settlt~<l; 

And it furth~r e.ppsarin(l tl\at since the ro,,d.ltion ~1' sol<I fl.J,ol " " '' """" tln,.., ho.a 

been :re09i ;ead by s:,.i (I administrator tho sum of notil lttG :,ud thut there hao b9en ,llo­

bursed by said a.d!llin.Lotrator the su:n or notnin;; tl>3 vo•Jcl1sra l'lil~rooC, to:.;s~il'l\' ,,J.th a. 

oeate:,iont or said reoeipts and disburso,nouta, is r.o·,, n9ortoil and r n,id, th~ e!lid fl" % 

emen t, reoei ptfl and disb1trso1!.W=i tn ars s ettlad, allo-,,ad e.nd ap :1rov0J 1 o.ntl 1 t rurt i~q :­

oppe.arlng tn.at the eetJ.me.ted expense or olo5la6 tho ostntc .. 111 amon110 to ::ot :11",;;, 

leaving e. residue of reel estate only ror d.'lgtrlbnt.Lon u.nd no monoy 01.' 1.10!."G o:1.il~,.Yi anl 

it appeo.rin[; tl10.t all c,l,.alms and debts agoinot the s1<itl d"'a8,lant, un<l ~il f.t.:.<ta ~ 0 :mt;· 

and Munioipol ta.x .. a legally J.ovied on th, p~raono.l ~,·oµc!.'ty nf eoiu ,ete,cn, o.nd "ll 

transfer and este.to truces thst have attach~! to or accruod against ~ho Dold 0st3t•, 

and e.11 dobte, =pens3a e.nd cne.,:gaa of e<lmi111otration ti.ave be•u ruly ~a.id und dlac,1nr ­

ged, and that said ~state is Nndy for distrlbutlon snd ln cmdltfon to ·oo cloM,l: 

And it furtlv,r appearing to tll~ Court that the sald ¼a tlopl<ins dbd intestate in 

t.b.ei co,lnt_y or Bo1a'3, state or Ido.~10, on th13 25th lle.y or 14D.!"a~ i\,D. l.9~'>'7., le3"1'in:,; our•1 ., ... 

ing her husl,e.ml, the deceased Williat• J, lloJ;>lr1ae; that ~h~ suld ,llllirun J. !:lopl.lnE upi 
her Ueat.h succeaUatl in inter.:a~t to th.s 111t1.olo of r,ha real este.te h1r•) l !:o.:"tn!· •l,;1f~c1•iil'lil 

us survivor 01' the 11Laritul oommun1ty; that Hillirua J. llopldna 1 th.a antd nur·1tv:n:.:, \Lu □ 7 

ba.nd rtigd January l, 1944 in the oounty nr !\,lo, s~ute or rd~!IO, intBi,tat<i, 1e1vini; su ~-



viving him no issue, no parents and only his brothers, Fred Hopkins, Oral Hopk1ng, and 

J, D, Hopkins, entitled to inhertt and it appearing that the issue or the decaased, Ida 

Hopkins I to•rl t 1 !lhabe th Russell and Louise \fest together with the surviving bro.thers 

Oral Hppkins 1 Fred Hopkins andJ, D, Hopkins have assigned; transferred and set over their 

distributive rights her1in to August D,Rane, the only other issue of the eaid Ida Hopkins 

deceased, and 

That the said August D.Rana is entitled to final distribution of the residue or said 

estate, 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED, That the residue or said estate of Will• 

1am J, Hopkins, and Ida Hopkins, husband and wife, both doooased, hereinafter particularly 

describad. ann now remaining in the hands or said August D,Rane, the ac1ministrator 1 des­

cribed a, follows, to-witl 

Lots 91 12 and ll, and the South Half of the Northwest Quartu or 
the Southeast QuRrter of Sect ion 2i Lots J and 6 of Section 11, and 
Lot 10 of Section 101 in Township~ N0rth of Range 5 East of the Boise 
Meridian, ldahq, ·conta1ning 162,20 acres, 

and any other property not now known or discovered which may belong to the said estate or 

to which the ■aid estate may have any interest, be add the same is hereby distrlbuted as 

follows, to-wit to1 AUGUST D, RANE, 

Done in open Court this 21st day of January 1948, 

STATE OF IDAHO ) 
1SS 

~aunty of Boise ) 

Homer E, Ho-.,ard 
Probate Judge 

l hereby certify that the foregoing i11.1trument is a true end correct copy of ttm 

original on file in this offico, 

Dated January 21, 1948 

Homer E, Howard, 
Probota Judt,e and Ex-mr!icio Clerk 
of tho Probate Court or Boise County 
IdaJo 

STA 1'E OF IOAIIO 
181 

County of Boise ) 

I hereby certify that this instrument •as filed for record at requeot of Ariel 

Crowley at 35 minutes past 11 o'clock A, U,, this 21st day or January AD, 1948 in my 

office and duly recorded in Book 52 or Deeds at page 253, 

Fees 81.80 



lf) ~ ll l 

-_- _-----=_=-__ - _-_-_-_- _- .-.--.-•• -.=..-_- _-_-_- ...,.-.--. =,,-. - -:c_,-,..,. __ ...,._-....,..,.~ . -;:m,.,..,~"'.l~~..,l ··---

- __ WAlt.RANTY DEED __ _ 

THIS IllCJDlTURE, Kade this 17th day of January, 19$?., betwaen AUG\J!IT D, RANE end BEATRICE RAHE, 

hie wilt, of G11rden Valley, County of Boiee, State of ldeho, the parties of the Ura.t part, anrl HUGH H, SMI"!'! 

11nd ()WRIA SKITH, his Wife, of Garden Valley, County of Boise, State of Idaho, the partie~ of tile second pRr , 

WITNESSE:THI Th~t the said parti~~ of the first pat't, for snd in coMi,leration of the SW11 of 

mi IXJLJ.f,RS, lAwt'ul money of tre United StP..tes of Alnericn, and oth~r 'ialu11ble consirlerations, to th<!m in 

hand paid, by the said pDrties of the second pa:rt, the receipt whoreof is hereby ~cknoi,ledt;ed, hRVa rranterl, 

oarr,a1ned and ~old, and ny these preecnta do l(rsnt, bsr1\ein, eell, convi,y snrl r.onfirm unto th" srid par~iao 

or the eP.cond p .. rt, and to th,oir heirs an<! uei:,ie forever, all of the f"llmn'1G tle~erihed resl estate oitU1\ 

in the Connty o.f l'oise, Stete of Idaho, to->tit: 

Lots 9, 12 and lJ snd tha South llalf of the Morthweot (luarter of the 
South,,a~t Quarter of Section 2, Lot 3 and all of Lot 6 !!Xcept the weaterl;r 
100 Ieet thereof, in Section 11; all in ToMnahip 8 North, R;n~e S E;,st of the 
5oi se i·leridien 

le•e rl~,ht-• of wey .for publio roads .,nd oubje.ct, to ease'11ent for the rower line 
heretofore contracted to Idaho l'o>rer Company; and le5s a snall tr11ct, 
heretofo,-,, deeded to United St.,tea foreot Service, 

TOUEl'HE:R With All and sin17,11lar ahe tenements, hereditam•mts and appurtenances thereunto belonrin , 

or 1n anywir.e Appertaininp,, the reversion and reversion~, rP.naindP.r and rern~inrl~rs, rents, is5Uas •n<l pMfH , 
thereof; and all eotata, rir',ht1 title ond interest in and to the said propert1, as well in 1~11 as in equity, 

of the said parties of the first part. 

TO 11,WE MID ro HOLD All and sinr,ul;,r the abo-.e mentioned and descrihed premises, to,,ether mth 

the appurten0nces, unto the said parties of the second part, ancl t,, their heire -and assi~ns forAver, 2nd tre 

siii,l Fortiee of the fir~t part, and their heirs, the said premises in the quiet anrt peacea ',h posM~~ion of 

the said parties or Lhe second part, eni th~ir heire, and /\gainat all and every p,.raon and persons wl·,o"' ac~ ·• e 

lnw.1\111:r claintinP. or to claim the ume shall and !till WARRANT and hy theoe presents DErFlW. 

IN WJ:TIIESS WHERIDF, tbe said parties of tha i'ir•t part hn11 het-eunto ,et their hAnde an<i sea l.s 

the day and yP.ar first <ibove writ ten, 

STATE OF IDAHO, )es 
COUNTY of Ad■ ) 

.Augu~t D, luJne 
Bee trice Rane 

(SE.H) 
(5EA.i.) 

On th18 17th dny of Janua,.,., 195i, hefort> me, the und11rsi1;rrnd, • Notary Public for the Stote of 
lct~ho, personally &?pear~d Augu~t D. Rane and ~e~tric@ Fane; hi~ "!1J'e; kn~ to~~ to~ t~e ~r~ans ¥hn~~ 
nnmas are eub1cri.bed to Wio fore~oi.ng in~tr-JJ11~nt, and acknowledged ta me that they exec,ited tJie sa;,,e, 

!N W:C'INE.95 WHERF.OF, I have hereunto set my hand and affixed my of.ficitl eeal, the <fay and year i 
this ce,•tificste first above written, 

*~~ Ar3el L. CrOYley 

STATE OF IDWO, )511 
COUNTY o! Boise ) 

Notary P., blie, residing in l'\lise, j tla 

I hereby certify that this instrument was filed for record at request or 
rnim1t■s past lo o'clock A, M:., this 29th dny of April, A, D, 1950, in my office, 4nd 
55 or Doede At P" g• 401, 

Clancte V. H~rrus st no 
duly r"corcled in Book 

Katherine W Broqsn 
Ex-Officio Recorder 

13y cz~-)L<.d-~'Kl 
bop,tt;,y 
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Ill nra PRJlU n OOURT OF OOJSE OOIJNI!' STATE or lU!lO 

r., tJie Natter o! tbe Estata of 

Hl/011 H. ltl1fR 

DEX:l!l:11 Sm'L!Na FINAL .lC<XmlT AJ(l) D!X:IIEI or 
FDIA.L DIS IIUIIJTI ON • 

Dec:eae:ed Filedt JllJl,11 28, l9S8 
Ariel L. Cn,11le,', Rotate Judgo & Ex..Of!icio Clod<. 

UUJRU S'IITK, Adzidniatratnx rlth tbo I/ill Alinoxed ot I.ho ••I.ate ot 811gb R. S•11t.h, dac&ull4, hartllg 

tileol horeill blir 11nal Aaoouat of .lchiatstration md Pet.it.ion ror Fi11al Di•trlbuUon, •dd Account Md P&­

t1tion OO!!Wlg on reg1W1rlT £or hearing thio 28th de,r of JUM, 19,'8, purwont to notice given u required !Jr 

law and there being no object.1ona or exception• to nid account and oTidenco having been introduced in "'Pl'<> 

o.f aaid oocount 1111d petit.l.on th• C<7Urt tird, aa rollm,u 

A. That notice of hesrlng add final Account end Pettt>ion for DiatribatiOII 
h•• been gi '"'" for tile t1u Md in t~• manner requir,,d !Jr aw and the 
order 01' thil erurt. 

11,, Tb,at the Final Accnunt t:1-led heroin 1• 1n all reapocto prcper and, 
tbould be confirm•d• 

c. Tllat notice to end.Hors heo bul\ given 111 ttiio oat.ate aa re<1Jirecl. 
br J.a,, and tile t1Jito tor ou!Jft1aaion ot clai.u or creditor,, ha• a,. 
pirod. 

D. tlla t all alaima a«•inst thia estate heva been pel.d includl.ng sxpen••• ot 
&""'111:lstraticnJ that ao inherltonce tax io due or pa;rable to tho State ot 
Idaho er to tha United Sta~•• -.,d tl1e Ht.a.ta 11 in a cond1 tJ.cn' to be set­
t.led end diatl"l.bu tad. 

11:o Tha.t tho potitJ.oner hH paid cut th• sum of '5,Jl,0.48 iJI the act,,inbtroUon ot 
t.hh o,tatoJ t.hat ti\• eaah in eoid eetsta plus lil inc01M mu! proe••~ ntcoivod bT the 
eat.st. during the •dmini•trat.!.on 111nOU11tad t.o $4,476.97 and thA t th• difference of J86),Sl 
hae booa pu.d b7 petitioner from hor upaN.to 1'1nda. TM Court fi.ndo Uiot all o! tho 
per,onal propert;y belongl..nc t.o this ootate and doeerib9' ia the In•entol']" and 
Appr&iaemont !lled her!!l.n has bu11 oon .. rtod to caoh axc&pt tho follo"1!,g deecribed 
personal propertf: 

Fam All Tractor 
It~ Rake 
Diao !!arrow 

Chevrolet Sedaa 
l'~outh coupe 
1941 Dodge• .rour-llhool drive pick-up 

The follok:lng deacrib..d w&r aninga bond• beloqpng to the deeeaaed, aa roUovu 

Numbei- ~ Dato o! 1011111 ~ 
Ql,1J6l77l7 I Hugh ti• Smith or 

K?1!. Leur,a B. Smith 
July, 194L • 25.oo 

n6J27161! Sgt. Hugh H. S<'li th Sept. 1944 10,00 
or l'lro, Clan B. Smith 

Xl6607SSB! !lllgh I(, Smith OT 
Hr,,, Clara B, S!uth rioY. 19b/i 10.00 

ll.617 929 3E !!ugh H. Smith or 
Hrs. Cl•r• B. S..ith Oct, 194L 10,00 

a262S901BSI llugh I!. Wth. or 
11r• , ClJlra B, Brd th Jon. 194/J 25.00 

F\lm1iure and hou~ebold go?d,, and ~,..onal eUocta lll'ld tho Court finds that tho •aloe o! the abo1't• 

doocrlbed pn,onal propert,' r"'111ining in this eat.ate cll:,oa not oxcead tho S86J,51. lfhich h&o b•on paid by pe­

titioner !rm her ••p•rata fundo and therafore such personal p-roporty,hould bo ••t o .. r end d1•tributed to 

9et1 tioner &di reimb.Jree:ment Jar tbe amount. she he.e paid .t'rua her epeorat.e .fund.Cl. 

r, Th•t in addition to tho poroon&l proper• rcainine in tho e,tato abo~e-describod al.so NINlinO 

1n aaid .. tate !or d1•tribut.1on the .rnU0\11.ng described real 8Jld peesoll&l proport7, to-rltl 

Lota 9, 12, lJ and s½ or Hid ot sE¼, Sec. 21 Lot J and all 
ot Lot 6 except tho 110,teri., 100 .rt. theroo1', Section Ur 
Ill la Twp. 8 11., R. 5 E.B.H, 1 Bobo Co1mty, Idnho, 

Bq of N!Jt, 31c. 3?, Twp, 9 11,, R. I, 11. 0. M., 1.n !'<>!•• 
Coun v, I do.ho• . 

Lot J~ SF-¼ o! NE¼, Et ot s,;-i, Boe. 11, 'l\ql. ff 11., R. B r..B.M. 
tn Boi~e County, ldsho1 

ond the contract of •Al.• covering ""1d proper!v' under tbe tam• at wllJ.ch 
Qlod;p-~ lie,,,• 1■ p.ircl•••r• 

o, nint 11.,s~ H. Wth, the abO'V•-b=d deceaol!d, died intoot.t-e nt Boioe, Ad& County, Idaho, 

Hov,nbor ~,, 1957 and w"" at th•t time I ruid'"1t ol Rolan Counby, I~•hli1 I.hot potitionor, r.lnrl• Smith, 

Co 

., 

\. 
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~ 
e 
:::=c z 
tIJ u 



mr==az:::;a::w::s ~ 

l o tho a1m1ine v'.dm, or u1d docOD••d IIJ\d ••id docenaod 18 WO IIUni~ hy hi• tYO minor childr,in 

vho•• n-• •ni ago• an, Debon.11 Jeaa Smith, B )'!Ian, o! •8•1 Iattv" :i.,uno Sodth, , 19are o! ago; that undor 

the tu1"e of the liill of oaid Hugh H, Bal.th, deceaoe-d, hi• one-hall o! ill ccnmmity property bolongl.ng to 

and petit.ionor, md one-halt or hi• •ep~t.e propo,t:y1 vao derlsod and boquo•t.hed in equal share• to his et.id 

children and tho l'ffl'lllininc 000-hAlf of hi.II separate pro?'rl;y 1. nd ltor 0111-balf o! all coll11unHy property no, 

upon the death o! Rugh. H, !hi.th, illhorit.cl by patitionor, Glodo Srrlth, 

!IOI TH£REroRE, it 1o horoby ORDERED I ADJUDGED ond D&:Rml H follcnn,r 

I. 

That the Final Acoau.nt of Qlorla lhith, Adininiotratrilr. horeiz,1 1• in all ,,upocte allowed, con!11111od, 

and opproved, 

II, 

That &le and logal notice to cndil.oro baa beea g1Teii in thh eot.f.te and all cla'llle, taxeo, and ax,. 

ponoeo of 1<hiniotral:J.on ha•• bun paid and no irilierltanoa tu 1• duo or payable to the State of Idaho or to 

tho United St:.ateo, 

Ill, 

n.nt tho following deocribed poroonal proparty bolone11'€ ta tide eot.at.., t o-"1t1 

F\JrnHuro ond hounhold 
'""" All Tractor 
Ko;r Rak• 
Diok HaITOY 

gcoda and peroonal el!ec t.1. 
ChnTOlet Sedd 
P~oo lh Coupe 
1941 Dodj:o fou ,.._11heel clrl.Te 

Tho !ollovl.ng deecrl.bed war 11.Tinge bonda bolcmging to tho docaued, u tollOV111 

1tu111>er Payoe Date of ISBUO 

Qu.1)617717 Huah H. Sla:lth or 
Mr8. Laura ~• Sll!ith Juzy 1944 

D.6327181 Sgt. Hugh H. 9nu. th or 
flro. Clan B, Sod.th Sept. 1944 

n.66o75561 Hugh 11, Smith or 
Mr•. Clora a. Smith NoT. 1944 

Xl6179293K lluQh H, Slllith or 
Mre. Clara B. Sndt.b Oct, 1944 

Q:!62S901H!il!: Hugh H, SmUh or 
Hro. Cl>ra B, 5"i1 th Jlll, 191w 

oho 111• be and horeb)' 11 diotriboted to Olorl,. Snith., 

Tt,at the ..-.aining property beloqiAg to thia ootate, t.o-vit1 

Lato 9, 12, lJ and the s½ or NW¼ of SE¼, Sec, 2; IDt J 1.nd all 
or Lot 6 exc.,p\ t he >1eoterl:, lllO ft, thereof, Sec. llJ all 
in Tvp, 6 II . 1 R, 5 E, B. K, i n Botoo C011n~y, Idlll'CJ 
Sr.¼ of 11'.Ei', Se.c, J~, Twp. 9 II., JI, I; E., B, M, in Boise County, Idaho. 
Lot 11 SE~ o! Ire¼, ei of si;¼, Soc, 4 Twp. 8 N., R. 8 E. 1 B. K, 
in Boi•• Count :, 1 Idahoj 
111d tho contract of oale c overing said property under tho tenu or which 
□ lad,yo Wayne, purchaoer, 

ah.ould be 1.nd hoctbT io distribut..d ae tollowe: 
.la undl. ~ided OTIO- halt tho r<o! to Glori& Snu th 1 &11 

undhidocl one-four th thereof to Gl.otia Smith as guardiM of 
Deborah Joan Smith, A minor child, for e&id childJ 
An undividod ono-rourt.h to Olor1a Sll\ith ae guardian tar 
Kathy L1tm<I Smith, • m.inor ctuld, Cor said child, 

IV. 

~ 

25,00 

l0,00 

10.00 

10,00 

25,00 

'?hat all oth~r pn>pert;r bal..onlllng to t.1111 ■1tate, km"" or unlax)wn ■hould be and hereby 1e dietrlhu te 

•• tollow, 
One- half t.boreot to Gloria Sl!lith 
One-!ourl.h thoreo! to Gloria &aitb u guardia» tor 
Ileborat, Jeon Srnitb, tor oaid child, 
Ono-fourth thereot tc Gloria Smith ee guardi111 of 
lratl,:,r L,-nno Smith, tor Hid child, 

There beitl11 no p..-sODoaJ. property dl.ltrillnt.ed ii<> &IQ' peroon, at.her than pet.:l tioner herein, Decn,e or 

fiMl DiJlchArg• naJ bo antez-ed fortlnd.th, 

Dated, June 26, l9S80 WJUI,11 Ariel J.. Cro1Cl.117 
Probate JUdp 



·--- ----· ·. -- .. --
STAT! OF IDJJIO, 

CXJUN'l'! OF Boin 
... 
) 

I hsnt,y- cert.14 that the tol'l!goill& instJ\IHnt 1• • full tni• and oornot. capy ot the orlliU,l on tile in th'l 

otlioe. 

STA Tl OF IDAHO, ) ... 
CWNTY of Boin ' ) 

(HAL) hi.el J., Crolllq 
P1"0bate Jud&e & !:,c.O{tioio Clert 

I herebf certU)' that titis imtNJMnt wu tiled tar reoord at. tlul request ot 01.aode V, Ha1'111111 at no 

llinut.es pest lD o1oloc.k A, H,i thie 29th dq ot JIIJ3, J., D,, 19S81 1n rq office, and du]J reccrdsd in Book 5 

ot Deede ,, pace 4S6. 

,.,, 12.1s 

lt1.tberin1 M
0 

Broga 
h-O!fi.aio Reccrdar 

I . 



r,; 
;:, 
z 
i:.i 
;,,. 
c.: 
c:: 

Instrument ffl121~1 

WARRANTY DEED 
~-.:.~ i.' .:: • 

For Value Received Gloria Smith Ford, who acquired title as Gloria Smith, 
Deborah Jean Smith Sall, who atquired title as Deborah Jeari Smith, and _ 
Kathy Lynne Smith 

the grnntor s . do hereby gn.nt, bargain, a.II and convey unto 

the State of Idaho for the use and benefit of the Department of 
Fish and Game 

the gr Antee , thu following described premise•, ln ..... ~!?LtL .............. County Idaho, to wit : 

Lots 9, 12 and 13 and the South Hal f of the Northwest Q.uarter of the 
Southeast Quarter of Section 2, a nd a l so Lot J, Section 11 and Lot 6, 
EXCEPT the \lest 100 feet thereof , .ef: Section 11, ~11 In Township 8 
North, Range 5 East, 8olse Herldlan,~olse County, Idaho. 

Reserv i ng the r efrom , a l i fe estate un to Glor i a Smi th Ford, for the 
f ull us=, c ontro l and possess io n o f t hat portion of t he p roper ty 
described as the ho use whi ch hns been occupi ed by Glo r ia S~l th Ford 
~Ince Novembe r , 19 5 1, t ogether wl t h t he ye r d , • nd outbu l \ din g~ 111 
t he ya rd, acces s to the house by .us e o f the d r iveway adjacen t t o the 
ynrd a nd use of the wa t e r f rom Hopkins Creek for do'I\Cstlc pur pos es , all 
during Glor l a Smith Fo r d ' s natur·nl life. 

TO HAVE AND TO HOLD tho eaid premi•es, with lhelr appurt•nances unto the said Grantee , 
I ts heirs and a.oirn1 forever . And th o said Grantor • do hereby tov~nant to • nd 

with the ,aid Grontee , th~t they are the owners in f•e oirnple o( snid premi••·• • that they are [ree 
from all lncumbrances except • highwa y rl g~t-of-way r ecorded Apr I I 8, 1944, In 
Book 50 of Deeds at Page 499 , Bo i se County and except three power! lne ea•ement,, one 
recorded in Book 12 of Hlsce ll aneous a Page 43), ono recorded Feb r uary 4, 1954 , In 
8ook 12 of Hlscellan~ous at Page ~37 , and one recorded July 2 1, 1970 as Instrumen t Ho . 

and that they will warrant and defend the BBme from all lawful claim• whatsoever. 154 16 , A I 1 co_s e­
mcn ts be i ng recn 

Dated: February J, 198~ In the records o 

~d~ £~ ~~~~~~- "-"'1:---"'"""8~0~1,s.,_.,e,-!,.Co~un...,-ty 

Gloria Sm i th F~ 

~mlth : al l 
STATE or IDAHO, COUN TY OF AOA 
. O• lht, third d•r • I February , 1•84, 
btCCl tl mt: , a notary publlt ln • ncl tor H ld Sl&~e-, penon1ll1 

•P~•ored Gloria Sml th Ford 
Deborah Jean Smith Sal I 
Kathy Lynne 5ml th 

kt1a\l·n ta ffle to be tho pneo" s ""'-h01e na.mt s ~ re 
1ufl~C1'lb,:d co tl1c within Jn1trume11t, ,nd acknowledrrd lG 

me lhnt they txecuted the Hmt, 

V/1.ii'p.,..,.:,_·-J~="-'-"-'au=--,-----. /j . Notary Pu1sllc 

ilu idlnc at • ~ f t', , Jdaho 

C,,mm Ec ~l,u / :i:c. .~z£,,,._/J 

STATE OF IDA!IO, COUNTY OF ~ 
I heub1 t,ert~;:::r l hlJ Ll\tl~fflll'llt ..... fih·d !OT rPcord ■ l 

\he r1quot ot 

1t ..3-.S- minut11 11- ■ t o:I c,'clockl. m,, 
lhl• 7 day •f ._/-d 
19 Y,L , I• my olllco, and duly record•d lo Uook /7 
ol t>.edo at png,, ~,:, 

/4,::,_{/ t ~ .. ,I 
Ex•Otrkio Rttordtr 

Rr ~_,~.,(2 
[I putf, 

feu .J .,._1,.-o 
M•ll <• : 111 111 am 8. 0 I 11 on, 111 

~ o. Be" 25 au1,1; 10 Vl! . ...._ ____ ~ 

dcd 

a ... 
CD 
c.D 

I 

I 

\. 



STATE OF IDAHO 
WARRANlY DEED 

Deed No. __ _ 

Tl1is indenture made this //-lit day of !)~701#,,_.., , 1991, between THE STATE OF IOAHO, IDAHO 
DEPARTMENT OF FISH AND GAME, Grantor and Lhe UNITED STATES OF AMERICA, Grantee, 

1n accordancewitl1 Sac!lon36-104, Idaho Code, the STATE OF IOAHO, IDAHO DEPARTMENT OF FISH AND 
GAME does bargain, sell, convey, and conllrm unto the UNITED STATES OF AMEAICA and Its assigns 
forever, the following described real property in the COUNTY OF BOISE, STATE OF IDAHO. 

Twp. BN., Rg. SE., 8.M. Acres 
86.70 
55.45 

Sec. 2: Lots 9, 12, and 13, SY:iNWV.SEV~ 
Sec. 11: Lot 3, Lot 6 less the westerly 100 feet of Lot 6. 

containing 142.15 acres, more or less. Acquiring agency Is the Forest Service, Department ol Agrlcul• 
ture. 

SUBJECT TO : 

1. All lands lls1ed above are sub)ec;t to a prior reservation to the United States of America for rlghts-Ot'­
way over and across said lands for ditches and canals constructed by authority of the United States 
as directed and required by the Act ot Congress approved August 30, 1890 {26 Stat. 391; 43 U. S. C. 
Sec.945). 

2. Highway right-of-way granted by William J, Hopkins, widower, to Untted States ol America, by 
instrument recorded May 1, 1935, In Book 47 of deeds at Page 506, records of Boise County, Idaho. 

3. Highway right-cl-way granted by William J. Hopkins, widower, 10 Unhed States of America, by 
Instrument recorded June 7, 1938, in Book 46 of deeds at Page 497, records ol Boise County, Idaho. 

4. Higt1way right-of-way granted by Willlam J. Hopkins, widower, to United States of America, by 
instrument recorded April 6, 1944, in Book 50 ol deeds at Page 499, records of Boise County, Idaho. 

5. Power line easement as granted by AD. Rane and Beatrice Rane, his wife to Idaho Power Company, 
a corporation, by Instrument recorded, in Book 12 ol Miscellaneous at Page 433, records of Boise 
County, Idaho. 

6. Power line easement as granted by A.O. Rane and Beatrice Rane, his wife to Idaho Power Company, 
a corporation, by Instrument recorded February 4, 1954, In Book 12 of Miscellaneous at Page 437, 
records of Boise County, Idaho. 

7. Power line easement as granted by Glotia Smith, a widow 10 Idaho Power Company, a corporation, 
by instrument recorded July 21, 1970, as Instrument No. 75416, records of Boise County, Idaho. 



Deed No. 
Page 2 ol 3 

8. Reservation In Warrent-J Deed recorded February 7, 1984, as Instrument No. 112199, records of 
Boise County, ldahO, as follows: 

Reserving therefrom, a life estate unto Gloria Smith Ford, for the lull use, control and possession 
ot the portion or the property described as the house which has been occupied by Gloria Smith 
Ford since November, 1951, together with the yatd, and outbuildings in the yard, access to the 
house by use or the driveway adjacent to the yard and use of the waler from Hopkins Creek for 
domestic purposes, all during Gloria Smith Ford's natural life. 

Together with all and singular the tenements, hereditaments, Improvements, and appurtenances thereunto 
belonging, or in any wise appertaining, and the reversion and reversions, remainder and remainders, rents 
isi,ues, and prorits thoreol. 

TO HAVE AND TO HOLD an and singular the above mentioned and described premises, together with the 
appurtenances, unto rhe said Grantee and to Its successors and assigns forever, and the said Grentors and 
It assigns, the said premises in the quiet and peaceable possession ol the said Grantee, its successors end 
ussigns against the Grantors and its assigns and against all and every person and persons whosoever 
law!ully claimed or to claim the same, shall and will WARRANT and do by 1hese presents forever DEFEND. 

And the said Grantors ror ltsell, Its executors and administrators. does covenant and agree to and with said 
Grantee, and Its assigns, that It Is lawfully seized In fee of the aforegranted premises; that the same are free 
lrom all encumbrances: lhar It has a good right to sell and convey the same to the said Grantee, aforesaid 
and that they, the Grantors warrant and wlll forever defend the before-granted land and premises against the 
right, titfo, interest, or claim ol all and every person whomsoever. 

Tt,c ..ic:quiring ogency Is the U.S. Department of Agriculture, Forest Service. 

IN WITNESS WHEREOF, I, JERRY M. CONLEY, the DIRECTOR of the IDAHO DEPARTMENT OF 
FISH ANO OAME have hereunto signed my name and the Seal of the Department of Fish and Game to be 
hereunto affixed this ~ day of l){:yJ, I A > , 1991 

NLEY, Director 
Idaho Department ol Fish and Game 

::::0 
t:rJ 
~ 
cr:::: 
::::0 z 
t:rJ 
~ 

', 



Deed No. 
Page 3 of 3 

STA'ra OF IDAHO 

ccm.TJ CF MJA 
ss 

~ this 11th day of CX:tober, in the year 1991, before ae, a Notary 
PUblic in and for said State, personally appeared Jerry Mallet, kn<Mi 
to rre to be the Jl.cting Director of the Idaho ~t:nnt of Fish and 
Game, State ot Idaho, who executed said inltrunnt and acknowledged to 
ne that wch Department of the State of Idaho executed the Nlllre. 

.... 

Do~Cj:)4J 
Notary N>lic 
AeaicUng in Emnett, Idaho 
My Coami11ion Expires 

CX:td>er 31, 1991 



Rev 02/11 

STATE OF IDAHO 
DEP AR T.MENT OF WATER RESOURCES 

Notice of Abandonment of Water Right 

RECEIVED 
Feb 08, 2024 

DEPARTMENT OF 
WATER RESOURCES 

Print Name of Water Right Owner(s): State of Idaho for the use and benefit of the Dept of Fish and Game 

Mailing Address: _6_0_0_S_W_a_ln_u_t _S_t ________________________ _ 

_ B_o_is_e-'----, _10_8_3_7_0_7 ___________________ Phone: 208-287-2766 

Note: If you are not listed as the current owner of the water right in the Idaho Department of Water Resources ' records, 
you must include evidence of ownership of the water right (or portion of the water right) with this form. Evidence may 
include a warranty deed, quitclaim deed, court decree contract of sale, etc . 

I am the current owner of X all, or __ part of, the water right described in the Idaho Department of 
Water Resources' records as Water Right No. ""'6""'5_-4_9:....0_8 _ _____ _ 

I hereby abandon Lall, or __ part of the water right designated above. This abandonment is intentional 
and voluntary. I recognize that this abandonment permanently eliminates the right to divert and use water 
under the water right designated above . 

If this abandonment applies to a portion of the water right, please indicate which part is abandoned by 
describing the diversion rate, annual diversion volume or storage volume, and place of use (include acres if 
the use is irrigation) and by attaching a detailed map identifying the specific locations. 

Signat e of Water Right Owner(s) or Authorized Representative 

Jim Fredericks, Director Idaho Department of Fish and Game 

Date/ / 

Print Name and Title of Authorized Representative 
(Complete if applicable and include your authority to act on behalf of the water right owner) 

S~eof~_o=~~h~o ___ __ ) 

A- r ) ss 
County ofctO, ) 

On this]~ day of_\:.._.=....~~'-"-'-r....,--• 20~ the signer(s) of the above instrument appeared 
before me and duly acknowledged to me th he/she executed)trysame. 

,,, ....... ,,, ""'/ .... ¼'-----"'-a=f..&c'""'"'.........::' "'"' _J=---....,fh~ .... 7_,'--..,l .... a~-.... --........ u_,__ ___ _ 
••• ••~•~RIE At'';.••-, Notary Public 

1 

SEAL ,... ~v •••••••• ,~ "'• ,:,' -<c ••• ·•.-~~ , .. 
j ~..♦ ~OTAR}'••• o\ 
: : ---·- \ : ... . . -
: ~nPuauc~: : 
-: •·OA ....._o.: .= 
• .... ->, :,.·v • 0 : 
-:.,, <P~ ••.; No. l<l •••• ~ ,.: 

,, "'f~•••••••nt>-- ,. ... 
',,,,; c OF \\-',~\-,~ 

'~•11n u-1 •••• 

My commission expires 
My commission expires: --+A-1 ... 19 ...... 11 .... s .... t __ 1 ..... 7 ... ,,....2 ... 0 ........ 2~Z-



Water Right Report: 65-4908( Decreed/Active) 

Water Right Owners 

Owner Type Name Address City State Postal Code 

Current Owner O LEARY, PATRICK PO BOX 118 IDAHO CITY ID 83631 

Water Right Status 

Priority Date : 6/30/1970 

Basis : Decreed 

Status : Active 

Water Source 

Source Source Qualifier Tributary Tributary Qualifier 

SPRING PAYETTE RIVER SOUTH FORK 

Points Of Diversion (Location) 

Source Township Range Section Govt. Lot QQQ QQ Q County Diversion Type 

SPRING 08N 0SE 11 3 

Water Uses 

Beneficial Use From To Diversion Rate Volume 

DOMESTIC 

TOTAL 

1/01 12/31 0.02CFS 1.20 AFA 

1.20 CFS 0.02 CFS 

Places of Use 

BOISE 

Place of Use Legal Description : DOMESTIC (BOISE county) 

Dates 

Licensed Date : 

Decreed Date: 1/21/1986 

Permit Proof Due Date : 

Permit Proof Made Date : 

Permit Approved Date : 

Township 

08N 

Permit Moratorium Expiration Date : 

Enlargment Use Priority Date : 

Enlargement Statute Priority Date : 

Application Recevied Date: 

Protest Deadline Date: 

Range 

0SE 

IDAHO DEPARTMENT OF WATER RESOURCES 

© 2021 • Externa Searc • r 

Section Lot QQQ QQ 

11 3 

Other Information 

State or Federal : 

Water District Number: 65 

Generic Max Rate Per Acre : 0 

Generic Max Volume Per Acre : 0 

Civil Case Number: 

Decree Plantiff: 

Decree Defendant : 

Swan Falls Trust or Nontrust : 

Swan Falls Dismissed : 

DLE Act Number: 

Cary Act Number : 

Mitigation Plan: False 

Q Acres 

RECEIVED 
Feb 08, 2024 

DEPARTMENT OF 
WATER RESOURCES 

4/4/2023 

1/1 



Hersley, Jean 

From: Pozzanghera,Casey 
Sent: 
To: 

Tuesday, February 20, 2024 10:53 AM 
Hersley, Jean 

Subject: RE: Water Right Abandonment 65-4908 

Hi Jean, 

Thanks for getting back to me on this. For some additional background, the reason that IDFG is still engaged in this 
matters is because we have been made aware that we are still the owners of the land where this water right is located. 
The deed conveying the land from Fish and Game to the US (Forest Service not BOR as you mentioned) was never 
actually accepted by the USFS because at the time Fish and Game didn't properly go through the state land board to 
dispose of the land. We are now working with the Forest Service to try and get it deeded to them, and they reached out 
to us about trying to get this water right abandoned before it becomes USFS property. So, if I understand you correctly, 
we can either try and contact O'Leary and see if they will abandon the right or quit claim it to either IDFG or USFS 
depending on timing with the Deed transfer. 

Casey Pozzanghera 
Natural Resource Program Coordinator- Lands/Mitigation 
Idaho Department of Fish & Game 
600 S. Walnut Street, P.O. Box 25 
Boise, Idaho 83707 
(208) 287-2713 

From: Hersley, Jean <Jean.Hersley@idwr.idaho.gov> 
Sent: Tuesday, February 20, 2024 10:18 AM 
To: Pozzanghera,Casey <casey.pozzanghera@idfg.idaho.gov> 
Subject: RE: Water Right Abandonment 65-4908 

Casey, 

I looked through the chain of title you provided with the abandonment request and spoke to our legal staff. 

This right was decreed in the name of O'Leary in 1986 which was the Payette Adjudication. It appears O'Leary 
didn't own the land this right is appurtenant. That said, because the court decreed this right to O'Leary and he 
didn't own any of the land, the courts essentially severed the water right from the land. The land ownership is 
the Bureau of Reclamation (see deed conveying the land from Fish & Game to the United States) and the 
water right ownership is O'Leary. You will need to have O'Leary or his heir(s) either abandon the water right or 
quitclaim it to the Bureau of Reclamation then BOR can abandon the water right. 

Let me know if you have any questions. Thank you. 

1 



~~ 
ti r- Jean Hersley 

Technical Records Specialist II 
Idaho Dept Water Resources 
(208) 287-4942 

From: Pozzanghera,Casey <casey.pozzanghera@idfg.idaho.gov> 
Sent: Thursday, February 8, 2024 10:38 AM 
To: IDWR File <file@idwr. idaho.gov> 
Subject: Water Right Abandonment 

To Whom it May Concern, 

The Idaho Department of Fish and Game (IDFG) would like to abandon Water Right #65-4908. According to Idaho 
Department of Water Resources (IDWR) records, this water right has a point of use within the boundary of property 
currently titled to IDFG. Although IDWR records indicate that this water right is held by a Patrick O'Leary, it appears the 
records were never updated to reflect current ownership. I have attached a chain of title for the property to evidence 
that this WR was not reserved in any deed in the chain of title (O'Leary's name never appeared in the chain of title 
either). 

Please reach out with any questions. 

Thank you, 

Casey Pozzanghera 
Natural Resource Program Coordinator- Lands/Mitigation 
Idaho Department of Fish & Game 
600 S. Walnut Street, P.O. Box 25 
Boise, Idaho 83707 
(208) 287-2713 

2 



Hersley, Jean 

From: 
Sent: 
To: 
Subject: 
Attachments: 

To Whom it May Concern, 

Pozzanghera,Casey 
Thursday, February 8, 2024 10:38 AM 
IDWR File 
Water Right Abandonment 
Notice of Abandonment of Water Right 65 4908_Signed_02072024.pdf; Water_right_ 
65-4908_Details.pdf; Chain of Title Chain of Deeds_GloriaFord.pdf 

The Idaho Department of Fish and Game (IDFG) would like to abandon Water Right #65-4908. According to Idaho 
Department of Water Resources (IDWR) records, this water right has a point of use within the boundary of property 
currently titled to IDFG. Although IDWR records indicate that this water right is held by a Patrick O'Leary, it appears the 
records were never updated to reflect current ownership. I have attached a chain of title for the property to evidence 
that this WR was not reserved in any deed in the chain of title (O'Leary's name never appeared in the chain of title 
either). 

Please reach out with any questions. 

Thank you, 

Casey Pozzanghera 
Natural Resource Program Coordinator- Lands/Mitigation 
Idaho Department of Fish & Game 
600 S. Walnut Street, P.O. Box 25 
Boise, Idaho 83707 
(208) 287-2713 

1 


