Woodhouse, Jill

From: Whitney Pies <wpies@fullerlawonline.com>

Sent: Thursday, June 15, 2023 12:11 PM

To: IDWR Preston Info RECEIVED
Cc: Ethan Rawlings; Steve Fuller

Subject: Claim 13-7805 JUN 15 2023
Attachments: Claim 13-7805.pdf

IDWR/Preston

CAUTION: This email originated outside the State of Idaho network. Verify links and attachments BEFORE you
click or open, even if you recognize and/or trust the sender. Contact your agency service desk with any
concerns.

Attached are the documents for Claim 13-7805



Water Right Report : 13-7805( Decreed/Active)

Water Right Owners

Owner Type  Name Address City State Postal Code
Current Owner FULLER, GAYLIN 3796 W HWY 36 PRESTON ID 83263
Current Owner FULLER, EDNA 3796 W HWY 36 WESTON ID 83286
Criginal Owner MENDENHALL, LOREN ¥4

Original Owner MENDENHALL, WILLIS ZZ

Original Owner PETERSON, JACOB 7z

Water Right Status

Priority Date : 6/1/1882
Basis : Decreed
Status : Active

Water Source

Source Source Qualifier Tributary Tributary Qualifier

SPRINGS

Points Of Diversion (Location)

Source  Township Range Section Govt.Lot QQQ QQ Q County Diversion Type
SPRINGS 155 39E 20 0 NW FRANKLIN

Water Uses

Beneficial Use From To Diversion Rate Volume
IRRIGATION 04/20 09/30 0.09 CFS

TOTAL 0.09 CFS

Places of Use

Place of Use Legal Description : IRRIGATION (FRANKLIN county)

Township Range Section Lot QaQaqQ QQ Q Acres

155 38E 19

155 38E 20

Irrigation Totals

Total Acres Acre Limit

Conditions
Code Condtions

X35 Rights 13-7797, 13-7801 and 13-7805 when combined shall not exceed a total irrigation of 51 acres.

Dates Other Information
Licensed Date : State or Federal :
Decreed Date : 7/14/1920 Water District Number : 11

112



Permit Proof Due Date :
Permit Proof Made Date -
Permit Approved Date :

Permit Moratarium Expiration Date :

Enlargment Use Priority Date :
Enlargement Statute Priority Date :
Application Recevied Date:
Protest Deadline Date:

IDAHO DEPARTMENT OF WATER RESOURCES

Generic Max Rate Per Acre : 0.02
Generic Max Volume Per Acre : 3.5
Civil Case Number :

Decree Plantiff :

Decree Defendant :

Swan Falls Trust or Nontrust :
Swan Falls Dismissed :

DLE Act Number :

Cary Act Number :

Mitigation Plan: False
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firat party's canal and %0 grant unto tha sald parties of the second part g right-of ~way

Saints hersby certify that on the Pifth day of April, 1943,
VERIL DAVID SMART

was ordalned s Bishop by Zlder Jsorgs +, Alchards and 3ot apart <o preside over the Dayton

Ward, Yneids 3taks of the CHURCH OF JESUS CHRIST OF LATTER-DAY SAINTS in tha County of E‘r'amcltn
and 3tats of Idanc in conformlty with the rltesa, regulactions, and disciplina of said CHURCH

OF JESUS CHRIST OF LATTER-DAY SAINTS,

IN TESTIMONY WHERECPF, ws hersunto subscribe our names at Salt Lake Clty,
Utah, this third day of May, a4.D. 1843.

Haber ;. Orant J. Reubsn Clark Jr. David 0., McKay
Presidency of the Church of Jesus Chrtat
2f Latter-day Saints,

THIS I3 70 CERTIFY, that ths above and forsgoing 13 a rull, true, and

correct copy of the original sertificata, lssuasd By tha ?re:*.ds-:-.cy of the Churesh of Jeaua

Christ of Latuer-day Baints, to VERIL DAVID SMART as Bishop of tha Dayton Ward, 3zake of
Onslda in the County of Pranklin, State of Idaho.
WITNESS my hand this Third day of May A.D. 1943,
Jossepn Anderson

' Sscratary to the Preaidancy
Church of Jesus Chrlst of Ia:

3TATE OF IDAHO
COUNTY CF FRANKLIN--33
I hareby certify that this ifatrumant was filsd for racord at the raquest

of Church of Jasus Christ of L. D. 3. at 2-3C 2.M, May 19th,1343,

C. L. Swenson, Ex-0fflcio Ascorder 1

Pass $0,40 ./’4(/ ﬂy_ég‘-—é.é——df, Deputy

Compa red
4 0000DO0 O

|
INST, KO. 58230 ]

THIS AGAEEMENT, made and entsrad lntc this thes 10th day of Juna A.D.

1908, by and betwsen the West Cache Irrigaiion G, & corporation organized and sx!sting undar

ths laws of ths State of Utah, by its President 3. 2, Binghem, and Secretary T. N. Judah the

perty of the first pars, and Thomas Mendennall and his wife, Loulsa Mandenhall, Lorin Msnden-|
hall and nis wife, Elvira Mendsnhsll, George Mandsnnall and nis wlfe Celestle #andanhall of

Onelda County and Stats of ldaha tha parties of the second gart. Ve
s
WITNESSETH:- That thae said party of the flrst part for and in consider-

atlon of the covenants nsrelnafter mentioned, and on aczoun® of not being able to regalir and

maintalin the canal balenging to ths said partiss of the second part, and sonveyling water Iro
el el

aeBeg e

Deep Cresk to the farms belonging 0 sald sscand partisa, herady agrea tc and with the said

parties of the second part to build and maintain all éitchea, haad gates, flumas and measur-

ing devis=s nacessary for the diversion of all of ths waters of Dasp Crmek intoc the sald

throught the sald company's canal for ths surposs of cenveying all of tha waters of Desp Crask

from placs whars sald waters snter canal of sa'd rirst party <o Geotge Mendenhall's norch l';.r:!s
Rl et

and whare the present county road 2rossas sns said firs: party's canal
it Bl ] e 2 ZRERL

Sald sacond partiea are to taks ths watar gus ef the seid firat party's canal at Jsorge Mendan-
ik st i

hall's north llne, alac at ths northwest corner of Thomas Mendsnhall's land. It being undar+

as00d that the sald partiss of the sscond DECT mAay tade tie water cut of the canal st althsr
—

point as adove described.

And the sa!d partles of the firat S8rt agres o furnfsh all 3 ths water of Desp Cresk bslon
L‘.m...—‘m-—ﬂ;._...__ — E
ing tosald second partiss at all times during irrigation seascn of sach and avary year hor'sj-
el Mt i,

aftsr,

https://mail.goog Se.com/mail/ulo.f?tab:rm&ogbl#search/sfulIer%40fuIIerlawonIine.com.’FM“rcngsmhSFvac!xWMskkawiLerM?projector=1
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Provided howsver that {n event of bresakage in said firss

~ty's canal or from any other
L

uncontrollable cause that may occur in sald canal batwasn tha point of diverslon to the polnt
whers the water 1s Tc bs taken out of the canal of the .!f_i‘s*:jar..y, then tha party of tha first

part ta excusad from furnishing sald water during she axliatance o7 such breakage or unsontrollr
able emergency bu* aaid party of‘ the first part a,}resa o immadiasely

repalr such brsakage, or

remva any o other obatic’a wil'.n tha laast pu:si‘:uu delay.

Be it furshner agreed that the partiaes of tha sscond part

t snall be privileged to run thalr

Dasp Cresk water through the sald firac party's canal at any time during irragatlon ssason, and

in evens of a breakags in some cther part of the firas party's zanal iz shall not deprive the

aald partiaes of tha second part to full use of that part of
—_—

the divarsion of tha waters af Daap Craak balonging %o sa'd pan Piaa of

tne flrah party’'s canal usad for
— e

tne ascond pars.

Be i1t further sgresd by tha sald party of zhe first part tha

e
flumes 'mﬂd gatas a:\d manau:“ng devises and meintain she samé at

purpose of converting the watsr belonging % the said sﬁcr‘nd ;:ar- les lnba the said first pa-r-i

les caral and for the taking out of the watar form ,hs "1r‘s" arty's owznal for ths uass and i

PSR- 18
benefit or the sald partiesa of the sacond part,

And 1n consldaration theraof the satd partles of ths sacond part agress to pay annually unto |

the sald par:y of the firas pnr‘ the sum 3? H"t_,r 1$50. ]u,l Dn‘la“: ‘I"a‘r*}r ni ng and toirty ong

hundredsha (39,30) -..nllar: %o be pald by "hcmas Haxxiannn._,. and mrin !!endenhal’ and Ten and

i
Savanty one mmdredtha \313 '.'u) dcllara %o be paid vy 3eorge Hendenhal‘ an axuensﬁa LO!‘ main- i
"a_ni'-lg, L.laem ng a"lﬂ repalring tha canal head gates maasur‘ing :ia‘J!.:es ate

rmm ysa.r o yasr._.

1: heing optiocnal with Aw pnrtiea of the ﬂeCund par r na:.—.sr tha assasaments be pa'd in

!
labar or cash,
Fothing in this contract shall be conatried as a forfiturs of any rigat title or priority

%o ths uss of the waters of Deap Crask Dy the sald partles of the second gart, nor shall
s !

it in anywlse convey any title or right %o satld Watars unto tns sald party of the first

IN WITNESS WHEREOP, both partlias have ast their hands and seals this the
Ll&th day of “ctober, A.D. 1508, :

Signad In the presences of WEST CACHE IRRIGATION CO.

Georgs H, Carvar B. F. Binghan
Prasidant
Josaph Davia
T. N. Judah
Jacretary

Party of firat part

T™cs. Mendenhall
Loulas Mandanhall
L. ¥. 4sndenhall
Elvira Msndanhall

Jaorge Mendsnhall

PATTIas oF dscond part.
STATE OF IDAHO

COUNTY 0F CNZIDA--33 :

§ Subscribed and sworn to before me shia the 15th day of “ctobsr, A.D. 1308,

j_cmm. Explres May, 1912. [SEAL) Joseph Davis
3TATE OF IDAHO

';AIIY"“’ CF PRANKLIN--33
I hereby ocertify that Shis ins Erument was filsd for rascord at th raqueat
:of West Cacha Irrigation Co. at 3-10 A.y. ¥ay 20th,1943,

C. L. 3wenson, Ex-0fficio Ascordar

https:/.’mail.googIe.com/maib’u/OI?tab=rm&ogbl#search/sfulIer%40fullerIawonIine.com.’FMfcngsmhSFerncleMskkawlLJer?projector=1
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Peas §1.20 Daputy

Gmé:-af:

000 o000 oag

IN3T. NO. 88241 - AFFIDAVIT
STATE OF IDAHO
COUNTY 0P PRANKLIN--38

The undersigned, being duly sworn, deposas and 3ays that hs was w¥sll and
personally acquainted with Baltzer Patersun on September 3ta, 1930; and that on tha date that
na is named as Grantes in one certain Warrancy Deed, mads by Arshur Walgren and hias w#ifs
Hattie Walgran and recorded Ogctober ith, 1930, in Book 28 of Deads page 138, ths said Bal tzar
Patsrsen was a marriad man; and thas his wife's name was Marinda Psterson: and that Baltzasr
Peteraon has contiousd to be a married man up o and Including tha present time; and hias wire
during all of this time was and now is Marinda Paserson.

IR WITNESS WHEREOP, I have hnersunto azet my band this 22nd day or March,
1943,

4. N, Larsen

SUBACHIBED and swom %o bafora me this 22nd day of Harcn, 1943

1 [+]
Nozary Publie
(3EAL) Ad

STATE OF IDAHO |

COQUNTY OF PRANKLIN--88

I hareby cartify that tnis instrument was F!lad far raocc

|
rd &% tha regueat

of J. N. “arsen st 2-20 A.M. May 24th,1943,

C. L. Swenaon, 2x-0rficis “ecordsr

Fess $0.4C L By et et 7 Deputy

INST. NO., 88251 AGREEMENT --ARTICLES OF PARTNERSHIP
KNOW ALL MEN BY THESE PRESENTS:-
That, wa, the underslgnad, Victor Carlaon and Ivan Curlson of Pranklin
County, State of Idahe, do by thess prasents associata ourselves together, for shs purpocse af
forming & PAATHNERSHIZ undar the laws of the 3tass of Idaho, and wa hereby cer:ify and declare
FIRST
Thet the name of this perinarshi, shall be CARLSON & CAHLSON PLASTERS.
3ECOND
Ths purpcse of said Partnersnlp shall bhe to davota all the tima nacassary
o the plastsring trade, each partnar deing one half of the labhor and sach membar furnishing
nls swn fools and personal supplies, 7

THIAD

The Partnsrship to date from April 1st,1943 and to continue for one year
and until mutually dissolved; Viztor Carlacn to recalva 35% of tha nat sarnings and Ivin
Carlson <o recelve 43% thersus sgtilement %o be mads when aach Job of work 1s comgpleted and
pald for. Victor Carlson to 5s Senlar Partner and he i3 to kaep books and a strict acaguns
ia to D8 xep® of all work dons and money received and of all axpsnges pald,

POURTH
All contracts so bte signed vy both members 57 this partnership. Each

partner e put in fall siae end ay nearly as posaibpla aach pariner o do his agqual amouns

of work. The c8r to be usad in Z0inz to and from work %o be zhs car of Victor Carlson at

the present time and arrangements for the future to be made from Sime to time. Zash partnaer

https://mail.goog le.com/mai[/ufG/?tabzrm&ong#search.’sfuller%40fulleriawonIine.com/FMfcngsmhSFvacleMskkawILerM?projectoc1

1mM



State of Idaho
DEPARTMENT OF WATER RESOURCES

322 E Front Street, Suite 648 » PO Box 83720 » Boise 1D 83720-0098
Phone: (208) 287-4800 « Fax: (208) 287-6700
Website: idwr.idaho.gov » Email: idwrinfo@idwr.idaho.gov

BRAD LITTLE

GARY SPACKMAN
Governor Director
Dwain Weeks June 9, 2020

2951 W Highway 36
Weston, [daho 83286

RE: Water Rights for Cox Family Trust Parcels

Dear Dwain,
I enjoyed our visit when we met on May 28, 2020.

I reviewed the documents you delivered to me. The map from the Franklin County
Assessor’s Office depicting property parcels was particularly helpful. [ also consulted the
geographic information system (GIS) maps for Franklin County on the county’s website. I
discovered during my search that the map you delivered to me elongated the vertical scale and
compressed the horizontal scale. The difference in scales created difficulty in plotting the public
land survey (PLS) boundaries on the map, such as section lines and subdivisions of sections.
Staff at this office recreated the map from the county GIS materials, and T was able to locate the
property parcels within the appropriate sections. The map is enclosed.

A search of Idaho Department of Water Resources (“IDWR?”) electronic files revealed
water rights for the Cox Family Trust properties in the name of West Cache Canal Company.
These water rights generally describe a very large place of use for the canal company with little
specificity. Twin Lakes Canal Company water rights also identified the Cox Family Trust

property as a place of use. I doubt, however, Twin Lakes water is delivered to the Cox Family
Trust properties.

Finally, by happen-chance, I discovered other water rights held by the Cox Family Trust
that do not identify the Cox Family Trust properties as a place of use. The water rights describe
a place of use for irrigation of mountain property six miles west of the Cox Family Trust
properties even though the water rights name Five Mile Creek, Deep Creek, and springs as the
———source-of water—The-water rights-are numbe - 13- - . Enclosed are

copies of the water right summaries.

The Cox Family Trust water rights were identified as a result of an ownership change filed with
[IDWR. Two other entities or individuals also simultaneously filed ownership changes. James
Cefalo of IDWR’s Idaho Falls offices researched the conveyance of the water rights to the
owners at the time the change of ownership documents were filed with IDWR and wrote a

detailed memorandum about the research. A copy of a memorandum written by James Cefalo is
enclosed.



Dwain Weeks
Page Two
6/9/2020

James Cefalo split the water rights between owners, but could not move the place of use

unless the owners of the water rights filed an application for transfer to move the place of use.
IDWR would have to approve the transfer.

The Cox Family Trust did not apply for a transfer to move the water rights to the Cox
Family Trust property. As aresult, the water rights remain appurtenant to the wrong property.

[ cannot resolve all of the uncertainties of the Cox Family Trust water rights. I suggest
you schedule an appointment with James Cefalo in Idaho Falls, who is much better versed in the
background of the water rights. James Cefalo’s telephone number is 208 525-7161.

As we discussed when we met on May 28, the water rights held by the Cox Family Trust

are not correct and are among a myriad of water rights that need to be corrected in the upcoming

Bear River Adjudication. Now is the time to correct the records and prepare for the water rights
to be adjudicated by the courts.

Call me when you pass through town again.

Sincerely,

Gary Spa/:Zman

Enclosure
CC:  James Cefalo




MEMO

TO: Water Rights Files

FROM: James Cefalo ._W\C/

DATE: August 10, 2012

RE: Water Rights 13-152, 13-945, and 13-947

There have been a number of ownership changes filed on water rights 13-152, 13-945
and 13-947 in the last year. This memo is intended to set forth the history of the water rights
based on the information available to the department at this time. It also explains how
ownership changes have been and should be handled for these rights.

The following water rights were described in the 1920 Bear River Decree

Entry 503 (Originally assigned 11-884, renumbered as 13-152)
Loren Mendenhall, Willis Mendenhall and Jacob Peterson
May 1, 1880 0.50 cfs Five Mile Creek
POU: “[Flor the irrigation of their lands hereinafter described near Deep Creek”
One-half to Willis Mendenhall
One-fourth to Jacob Peterson
One-fourth to Loren Mendenhall

Entry 506 (Originally assigned 11-887, renumbered as 13-945)
Loren Mendenhall, Willis Mendenhall and Jacob Peterson
- June 1, 1882 8.00 cfs Deep Creek

POD: West Cache Supplemental Canal (SE % of Sec 7, TI15S, R39E)

POU: *537 acres in Sections 19 and 20, Township 15 South, Range 38 East”
18/84ths to Willis Mendenhall
27/84ths to Jacob Peterson
39/84ths to Loren Mendenhall

Entry 508 (Originally assigned 11-889, renumbered as 13-947)
Loren Mendenhall, Willis Mendenhall and Jacob Peterson
June [, 1882 0.66 cfs Unnamed Springs in Sec 20, T158S, R39E

POU: “[Flor the irrigation of . . . lands hereinabove described near Deep Creek”
Split in equal proportions.

Error in Place of Use Description

The first item that should be addressed is the apparent error in the 1920 Decree. The

337-acre place of use for water right 13-945 is described as being located in Range 38 East.

Because all three water rights rely on the POU description in 13-945, any error in the POU



description for 13-945 is extended by reference to 13-152 and 13-947. Sections 19 and 20 in

Township 15 South, Range 38 East are located in the mountains. There is no way water from
Five Mile Creek or Deep Creek could have been used in Range 38 East without pumping the

water uphill a distance of five miles and hundreds of feet in elevation.

Based on the location of the points of diversion described in the 1920 Decree, it appears
that the decreed place of use should have been in Range 39 East. Warranty deeds provided
with the recent ownership changes trace ownership of certain property in Range 39 East back to
Willis and Loren Mendenhall. The deeds confirm that Loren and Willis Mendenhall owned
and farmed acres within Sections 19 and 20 in Range 39 East. Therefore, for purposes of
evaluating ownership changes for rights 13-152, 13-945, and 13-947, IDWR will assume
that the place of use should have listed Range 39 East rather than Range 33 East.

It should be noted, however, that the error in the decreed place of use cannot be fixed
through an ownership change. The only way to correct the error from the decree is to file a
water right transfer application, moving the water right place of use to the correct location. The

water right places of use will remain listed in Range 38 East until transfers are filed to correct
the places of use.

Number of Irrigated Acres

The 1920 Decree does not specify how many acres were irrigated by each of the three
water users listed (Mendenhall/Mendenhall/Peterson). Each water user received a different mix
of Deep Creek, Five Mile Creek, and unnamed spring rights. All of the rights in combination
are good for 9.16 cfs and the irrigation of 537 acres. This amounts to about 0.017 cfs per acre.
The number of irrigated acres available for each of the three parts of the original rights should
be proportionate to the percentage of the total water associated with each original owner.

W Mendenhall Jacob Peterson L Mendenhall Total
Deep Creek Split 18/84ths 27/84ths 39/84ths 84/84
Deep Creek 1.71 et8 2.57 cfs 3.72 cfs 8.00 cfs
Five Mile Creek 0.25 cfs 0.125 cfs 0.125 cfs 0.50cfs |
Springs 0.22 cfs 0.22 cfs 0.22 cfs 0.66 cfs |
Total CFS 2.18 cfs 2.915 cfs 4.065 cfs 9.16cfs |
Proportionate Acres 128 acres 171 acres 238 acres 537 acres
Actual Acres 124 acres® 171 acres 247 acres 537 acres
CFS/Acre 0.018 0.017 0.017 0017 |

*This is the total number of irrigable acres owned by Willis Mendenhall according to the deeds
provided to the department.

Location of Irrigated Acres

In addition to the error in the place of use description, there is also some ambiguity
about where the 537 irrigated acres are located. The 1920 Decree states the 537 irrigated acres
are located somewhere within Sections 19 and 20 (an area of approximately 1280 acres).

(S



The Bear River cuts through the middle of Section 20. 275 acres are located on the east
side of the river, and would not have been irrigated with Deep Creek water. Deep Creek is
located on the west side of the river. Approximately 225 acres in the southeast corner of
Section 19 could not have been irrigated with water from Deep Creek because they are
separated from Deep Creek by a deep ravine (the Five Mile Creek wash).

The Deep Creek water right states that water is diverted from Deep Creek through the
“West Cache Supplemental Canal diverting therefrom in the Southeast quarter of Section 7.
The West Cache Supplemental Canal is actually shown on the USGS quadrangle map. There
are approximately 457 acres in Sections 19 and 20 between the West Cache Supplemental

Canal and the Bear River. Evidence strongly suggests that these 457 acres were part of the 537
irrigated acres described in the decree.

In order to resolve the remaining ambiguity related to the location of the 537 acres,
IDWR needed additional proof of property ownership for Willis Mendenhall, Jacob Peterson,

and Loren Mendenhall. Some of this information has been provided with the various
ownership changes described below.

Willis Mendenhall Portion

IDWR was provided copies of three critical deeds relating to the Willis Mendenhall
portion of the rights. The first deed is a Deed of Administrator from October 1919 for the
Estate of George M. and Celestia Mendenhall. (Instrument No. 13052, Attachment 1) George
and Celestia Mendenhall were presumably Willis’s father and mother, 132 acres in Sections 19
and 20 were conveyed to E. Taft Benson. Approximately 8 acres of the 132 acres described in

the deed lie east of the west bank of the Bear River. Therefore, only 124 irrigable acres are
associated with the 1919 Deed of Administrator.

The second deed is a 1922 Quit-Claim Deed from Willis Mendenhall to E. Taft Benson,
wherein Willis Mendenhall conveyed to Benson all of his interest in all of the water rights
listed in the 1920 Decree. (Instrument No. 16836, Attachment 2) The deed specifically
mentions water rights from Deep Creek and Five Mile Creek, but does not mention the

unnamed springs. However, the deed does refer to pages 111 and 112 of the 1920 Decree, on
which all three of the water rights are described.

The third deed is a 1922 Warranty Deed from E. Taft Benson to Wilbert Fife,
(Instrument No. 16836, Attachment 3) The deed covers the same 132 acres described in the
1919 Deed of Administrator. The deed also specifically refers to the Five Mile Creek water
right (entry 503 in the 1920 Decree) and the Deep Creek water right (entry 506 in the 1920
Decree). This third deed is very helpful because it ties together the Willis Mendenhall portion
of the rights with the 132 acres (124 irrigable acres) purchased by E. Taft Benson.

It should be noted that there was an additional 80 acres described in all three of the
deeds described in this section. The additional 80 acres was located in the NENE and SENE of

Section 30, T15S, R39E. These acres fall outside of the water right place of use for the three
rights set forth in the 1920 Bear River Decree.



Ownership changes have been completed on multiple portions of the Willis Mendenhall
right because the deeds available to the department clearly identify the land that was owned by
Willis Mendenhall and establish a chain of title from Willis Mendenhall to the current owners.
Parts of these rights are still in the name of Willis Mendenhall because the respective property
owners have not filed ownership changes.

Loren (or Lorin) Mendenhall Portion

Deeds have been provided to the department showing that Loren and Elvira Mendenhall
purchased two pieces of property in 1911. Neither of the 1911 deeds specifically refer to water
rights. The first deed, dated January 9, 1911, conveyed 268 acres within Sections 19 and 20,
T15S, R39E from Louisa Mendenhall to Loren Mendenhall. (Instrument No. 18415,
Attachment 4) Of the 268 acres described, only 200 appear to have been irrigable. The
remaining 68 acres were on a steep hillside to the west of the West Cache Supplemental Canal
or were east of the west bank of the Bear River.

The second deed, dated January 9, 1911, conveyed 20 acres in the south half of the
SESW of Section 20, T15S, R39E from Junius and Sylvia Jensen to Elvira Mendenhall
(Loren’s wife). (Instrument 18414, Attachment 5) A subsequent deed from 1943 confirms the

joint ownership of the 20-acre parcel by Loren and Elvira Mendenhall. (Instrument 75412,
Attachment 6)

A 1946 deed shows that Loren Mendenhall also owned 26 acres in the SENW of
Section 20 at some point prior to 1946. (Instrument 75211, Attachment 7) It appears Loren
and Elvira Mendenhall likely owned 246 acres that could have been irrigated in Section 20.
This is very close to the 238 acres which represent the proportionate share of acres based on the
total amount of water associated with the Loren Mendenhall portion of the three water rights.

In 1943, Loren and Elvira Mendenhall conveyed a portion of their property, the south
half of the SESW of Section 20 (20 acres), to William and Dorothy Mendenhall. (Instrument
No. 75412, Attachment 6) The deed specifically stated that it included *12/84 of a decreed
water right coming from Deep Creek.” This conveyance represents a “consolidation” of the
water rights. The Mendenhall to Mendenhall deed resulted in three inches per acre on the 20-
acre parcel. In order to accomplish this type of change to the water rights, a transfer
application must be filed by the current owner, Florence Buxton.

The department has additional deeds pertaining to the 20-acre parcel in the south half of
the SESW of Section 20. In 1954, the parcel was conveyed by William and Dorothy
Mendenhall to CR and LaZelle Anderson. In 1955, the parcel was conveyed by CR and
LaZelle Anderson to Clifford Egbert. In 1960, the parcel was conveyed by CG and Mary
Egbert to Alfred and Ella Mae Lloyd. In 1967, the parcel was conveyed by Alfred and Ella
Mae Lloyd to Ardella Davis. In 1969, the parcel was conveyed by Ardella Davis to Frank
Mitchell. Also in 1969, the parcel was conveyed by Frank Mitchell to Marvin and Linda
Archibald. In 1977, the parcel was conveyed through quitclaim deed by Linda Archibald to
Marvin Archibald. In 1983, the parcel was conveyed by Marvin Archibald to Clair and
Florence Buxton. In 1993, Florence Buxton became the sole owner of the parcel as a result of



the settlement of Clair Buxton’s estate. All of these conveyance documents (except the 1967
deed from Lloyd to Davis) specifically refer to the 12/84 share of the Deep Creek water right.
Ms. Buxton also appears to own an 8.3% share (20 acres/242 acres) of Loren Mendenhall’s
portion of the Five Mile Creek and unnamed springs water rights.

On March 8, 1946, Loren and Elivra Mendenhall conveyed to Eldon Bingham the south
26 acres in the SENW, the SWNE, and the north 68 acres of the NESW and NWSE of Section
20. (Imstrument 75211, Attachment 7) In total the 1946 deed conveyed approximately 134
acres. 52 acres of the 134 acres described were located east of the west bank of the Bear River

and could not have been irrigated with Deep Creek or Five Mile Creek water. That leaves 82
irrigable acres covered under the deed.

The 1946 deed specifically identified a 27/84 share of the Deep Creek water right as
part of the conveyance (2.57 cfs). This represents the remaining portion of the Loren
Mendenhall portion of the Deep Creek right after the 1943 deed to William and Dorothy
Mendenhall referenced above. The deed also included “all ditch and water rights of every kind
and character, however evidenced, used upon said lands or belonging to the same.” The

conveyance, therefore, would have included the proportionate share of the other decreed water
rights on the property.

Bingham Transfer

In 1961, Mr. Bingham filed a Transfer with the Idaho Reclamation Engineer, seeking to
change the place of use for his 27/84ths portion of the Deep Creek water right. (Attachment 8)
The transfer approval (T958) did not mention how many acres Mr. Bingham was allowed to
irrigate with his portion of 11-887 (13-945). However, based on the Mendenhall to Bingham
deed, Mr. Bingham’s portion of the right would be limited to 82 acres. Transfer approval T958
described the following new place of use (all within T15S, R39E):

Section 20: 100 acres in the SENW, SWNE, NESW, and NWSE
Section 7: NWNE, S1/2NE, W1/2, N1/2SE, SWSE
Section 18: NWNE, N1/2NW

As aresult of Transfer Approval T958, water right 11-887 was split into an A and B
portion. The “B” portion of the right represented the portion owned by Mr. Bincham. The “A”

portion of the right represented the remaining portion of the right. Mr. Bingham’s portion of

the right was re-numbered to be 13-945B, to coincide with the revised administrative basin
designation for the area.

Mr. Bingham’s portion of water rights 13-152 and 13-947 (Five Mile Creek and
unnamed springs) were not included in Transfer 958. Those water rights appear to still be
associated with the original 82-acre place of use. In order to prevent an enlargement, however
those rights could not have been used. Mr. Bingham could not have diverted and used 13-152
and 13-947 at the original place of use in addition to using 13-945B at the new place of use. It
is unclear whether the Bingham portion of water rights 13-152 and 13-947 still represent valid,

3



deliverable water rights. If water right 13-945B is being used in its entirety, the Bingham
portion of 13-152 and 13-947 must remain undiverted.

In 1965, Mr. Bingham applied for an additional water right from Deep Creek. Water
right license 13-2264 was issued in 1973. The license described a 390-acre place of use,
largely based on a beneficial use field exam. In January {973, Mr, Bingham filed another
application for permit for additional water from Deep Creek. License 13-7033 was issued in
1984 authorizing the irrigation of 378 acres. The irrigated acres under 13-7033 completely

overlapped the irrigated acres authorized under 13-2264. The field examination for water right
13-7033 was completed in 1979.

A memo from the field examiner for 13-7033 states that the three water rights (13-
9458, 13-2264, and 13-7033) were all diverted with the same pump and distributed to the
irrigated acres through d commeon delivery system. The examiner noted that the map prepared
for license 13-2264 represented the total acres being irrigated under all three of the water rights.
The maps for 13-2264 and 22-7033 include an area of 67.3 acres that fall outside of the place of
use description for 13-945B, as set forth in Transfer approval T958. These acres are located in
the SENW, SWNE, SENE of Section 18 and the SWNW and NWSW of Section 17.

To calculate the amount of water available for licensing water right 13-7033, the field
exantiner assumed that the entire 2.57 cfs of water under 13-945B was being diverted through
the common pump on Deep Creek and delivered to the acres in Sections 7 and 18. No mention
is made of water being delivered to acres in Section 20, Evidence in the file, including maps

and field reports, suggest that, as of 1979, Mr. Bingham was using all of the water under water
right 13-945B in Sections 7 and 8. : x

In January 1989, Eldon and Betty Bingham conveyed to Kenneth and Patty Skousen all
of the 82 irrigable acres described above, except for a 1-acre parcel generally located in the
SENW of Section 20. The deed stated that the conveyance included ali water rights pertaining
to the property except Permit No. 13-7291 (used on Section 19).

In April 1993, the Skousen Family Trust conveyed to Darwin and Berna Smith property
covering all of the 82 irrigable acres described above, except for the same one-acre parcel
generally located in the SENW of Section 20. In December 1999, Darwin and Berna Smith
conveyed (o Craig and Suzanne Carnpbell property that covered all of the 82 Hrlgable acres

——describedabove, exceptforthesa c-acte parcel. The d il
specifically referred to water rights 13—2175 and 13-2226.

To summarize, the evidence available to the department at this time suggests the
Bingham portion of water right 13-945 (13-945B) is no longer associated with any of the
parcels in Section 20, Transfer 958 created a permissible place of use, allowing Mr. Bingham
to choose which 82 acres to irvigate with right 13-945B. It appears that as of 1979, 13-945B
was only used on acres in Sections 7 and 18. Although portions of rights 13-152 and 13-947
are still associated with the old Bingham property in Section 20, to prevent an enlargement,
unless other rights are associated with the property, these rights likely cannot be diverted.




Jacob Peterson Portion

The precise location of the Jacab Peterson portion of the water rights is unknown. No
deeds have been provided to the department for this portion of the rights.

Additional Documents Required

The Willis Mendenhall portions of the rights are fairly straightforward and are easily
traced to the present day. The Loren Mendenhall portions of the rights present a more difficult
ownership history. Before the department is able to complete any ownership changes on the

Loren Mendenhall portion of rights 13-152, 13-945 and 13-947, the following information must
be provided:

L. Evidence (deeds) showing the location of the Jacob Peterson property.

2. A deed showing when Loren Mendenhall acquired the 26 acres in the SENW of
Section 20.

3. Deeds tracing ownership from Eldon Bingham to Bosen Land & Livestock for the
acres in Sections 7 and 18 (listed in Transfer 985).

4. Evidence showing how Deep Creek water has been historically (and recently) used

by any person asserting ownership of Deep Creek rights. This evidence may be in the form of
pumping records or affidavits.
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LI L) PRESGAIIRLY
INST, NOo 18415,

T LY eI L, EEERTL HUG TEIT

THIS INDENTURE, Mode thia.. . 9%h.

. day 0f .. JBRMELY.... ..in the year of our Lord one thousand nine hundred w_

and __elayen ... .., betwesn Mra. Lowigs Mandsnhell, B wida®, . oo l
6fn BEREIAR, . COUnty Of oo ONELR o irriy SU30E O TARBA i B Sty |
of the first part, and . . o diorin_ Mandenhell ™ " i
of . Prashon, - ... .. .Counly of ... QOneida,.. disssire U O osionasor DB W g s s imnsin e Bl DOTEHY 7‘
of the second part, !
WITNESSETH, That the said party . of tha first part, for and in consideration of the awm of v o l
CFoUT TROUSADA s e e e Dollars, lewful money of the United States of America, i
t5. . . BAY .. in hand paid by the scid parl Y. of the aecond pari, the raceipt wheveof iz hersby acknowledged, ha 8. i

granied, borgained and sold, and by theas preasnts do.as. grent, bargain, sell, convey and confirm unto the said partJ .. of the
second part, and to

State of Idaho, to-wit:

_his .. .. heirs and aszigns forever, all the following described real estole aituated in County,

A1 my ripght, title sand interest in eand to the Fest half of the Norbthwest quarter of l/
3sc. 20, and the N¥ guarter of ths Southwest quarter of 3eo0. 20; and the Jouthesst quarter of i
the NE quarter of Seec. 19; end ths 8% gquarter of ths HE quarter of See. 20; and commencing
st & point 12 rods North of the SE corner of the HW qusriar of ths SE quarter of Ssc. 20, Tp.
16 S. R. 39 E, B. 4, Idsho, end running thence §est 150 rode; thence North 68 rods; thence
East 160 Tods; thencs South 68 rods to the plete of beginning. 4ll in ezid township 15 South
?gafa{i;.nga 39 ]:_:.ust of Boiss Maridian, Idsho, and containing in 21l tw hundred and sixty-eight

BEcres,

A
L

T

"phic deed 48 subject to ¢ mortgags due the Union Lifs Insurance Co. in the sum of i

21500, which ths psid Lorin Hendsmhall hsreby sssumes with the interest thereon and agrees

to the seme off when dus.™ l
\
i
1
|

|

|

Together with all and aingular the tenements, hereditamenta and eppurtenances thereunto balsmging, or ir anywise appertaining,
and the reversion and reversions, remainder and remaindars, rents, issues and profits thereof, and oll esintes, right, litle and
iniereal in and lo the said proparty, oa well in law as in equity, of the said party.. of the firal part.
TO HAVE AND TO HOLD, All and singular the chova mentioned and described premises, logether with the appurtenances,

unto the said part. ¥ of the azcond part, and lo_.. D18 _jieira and cssigns foraver. And the said party ... of the first part, |
end . .. D8T ... heirs, the said premises in o guiet and peacable posasazion of the eaid prrl@ ... of the second part, | |

_hde . heira end assigns, against the seid pert y__ of the first part, and . her .. ...heirs and ogainst all ond every
person end peraons whomaoever lawfully claiming or to claim the same shall and will werrant and by these presents forever
defand. : '

IN WITNESS WHEREOQF, Lhe said part g

of the first part ha_ s . hereunto set .. har .. . hend and seal the :

day and yeer first cbove written. ‘i

Signed, s_ea!zd end delivered in the presence of )  fontsa Mendamhall............. (SEAL). i

v W HORE e s somrms i s e S B ALY i
. Mentemall... . S — .
R .uu“) SO S Ty L) .15 5 !

STATE OF [DA ,}83 i l :
County of iéaﬁ ’ | y
1
- i
\

On this . nlndh.  dayof .. o TRRHBRE oot S8 Jegy 18,11 (before
me, ... Arihor W. Harb o O o Motary. Bubldo........... in and for said couniy, |
|
i
personally appeared ... MT3. Lonlse. Handerhall B BLEOT, o e < m :

o e e ey S A o A S Sk A |

kaown to me to De the person_. whose name 18 ... subzcribed to the within inairumant, and ecknowledyed to me that

8 ha . ezacuisd ths aams,

IN WITNESS WHEREOF, | hava herzunis sat my hond and effized my official seal, the day and year in this ceriificale i
firat above wrilten,

~ATihir ¥, HBTE oo s : !

Hotery Publie. "

SEAL
},{;r(commlsa]saa Ewmlres ~ Jaz, 10, 1912,

Filed for record this._ 1B . day of . APTAY e A D283 gt B oelock L Bal M.

By .Lsatltis Jonas, . .. 4d88'C. ... .
By,

.John J. EYBIOB, e
Ez-Officio Recorder.

poreReyce: Book L Pacz 84 . or DEeps, OmiciNaL OnEipa COUNTY RECCRDS.






& e D S O S WL W I N

INST. NGO 18414,
o e ——

THIS INDENTURE, Made this. 6%n day of. .JBOUEBTY . in the wear of our Lord one thowsend nine hundrad

, between Jupius. Q. Japsan apd Sylvis L. .Jensan

and .. .alavan ..

of . Preston, Gounty of . raids,. Stata of. JTd8ha, . the parties
of the first part, and. ... A Elvirs Mondanhall . QY\CU T lt!k 20, L . fih)
9f e BEREROD, o County of ....Qnadda, .Idshn, __the party
of the second part,

WITNESSETH, Thet the said pard 28 of the first part, for and in consideration of the sum of.

Twalva.Eundred..

Dollers, lawful money of tha Unitad S!a. 23 of America,
the gzcond part, the receipt whereof fa hersby uc.kmuwiedged, hzia
grant, bargain, geli, convey ond confirm unia lhe said

of the
I na da
hzirs and earigns forever, all the following deseribed real estoie situaied in Soosiy Goun? v,

dn hapd pad by the said party of
ained and sold, and by thesz presents do .
szcond part, and fo.... . RsT
Statas of Idaho, to-wit:

r!'

. Commencing at 8 point A0 zods ZFast of ths Southwsst cornar of tha South half of the
4 Southwest quarter of Section 20 in Twp. 15 S, R, 39 East of the Boiasz Meridien
g Eea% 80 roda; thancs Horth 42 rods;

i thencs §ast B0 rods; thence South 42 rods to plac

thsnce Tun-

of baglnning,

Seld &sed belnz subjeet to a $500.00 morizegs hald by H. A. Psterson and Co, of Logen,
Otah,

Together with all and singular the lenaments, hereditaments and appurienances thersunto belonging, or in enywisz appertaining,
ond the revevsion ond reversions, remaindsr ond remainders, rants, fasuzs and profils thereof, and all esfctes, right, title and
intzrsat in uﬂd to the goid properiy, ez well in low as in equity, of the soid partdes of tha firat part
TO HAVE AND TO HOLD, Al and singular the above mantioned and described pramiaes, togelhar with the appus er'.am.es
unto the said pnrtg of the second parf, and to . her _hairg and assigna forever, de tue aaid pr'r';i 88 of the £
ond. . Eh2lT._ Aeirs, tha safd premiazs in e quizt r.zn" pracshls nass=331m of the said party .. of tha sz :rr.d p"?‘"..
nazx Lheirs and assigna, apainst the seid pertles of the first part, a*zd _their.. n’! ira and against all and ev
parzsn and parsons whomseozver lawfully claimi ing or te elaim Ehe seme shall

2

an

ver
and will warran! and by thesg pr2zenta for g;_g
defend
IN WITNESS WHEREQF, the soid part. 123 of ths fira? aart he¥ 8 hereunip ast .Ghelr ... handBend asalSthe
day end ysar firet chove wriiten
nad, sealed and deliverad in ths przasnes of
Sigr = ’ v dunius ¢, Janman
) e 8ylvia L. Jenzan
|
! B g

An tha year 1911, befarz

W consn smsvemcs J..H, laxsen ,a lotary Public . in and for szid counly,
peraonally appearsd . . Junina C. Jznsen &nd ni3 wife Sylvila L, Jenass

hozz nama ara  gubgcribed fo

herzunio sei my R

my o in thia cerlifica!
Hotary Publioc,
day of . April A.D. 131l | at Bs H
John J. Evarc, . By J. Jansa_ Jr., y
Ez-Offcia  Resordar Deguty
REFEaZNCE: Boox L0 Pace 53 orF Dzos, . OmmiNan ONZiDa COUNTY

R=coros.
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partiss of tha first part, &nd ¥m D
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3 w1 THESIETH, Tnst ths szid parties of thez flrst per:i, for and in copalderation of thg
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_ e et mme emaee el o

TO HAVE AND TO HOLD, Al) ard siogular ths sbovs mantloned and describad presmissa,

toggi%:r with the nppurtanancug” uzte tha party of the sscond part, snd to his halrs 3%5}25:

igna fogsvary and tha sald party of the first pert, and nla helrs, ths ssid P

ramlgy
qulet and

agalnat tha

end psrsons whodjoaver, lawfully clalming or tso clalm ths sass stall azel will WARRANT and

0y theas pressnts Bprever DEFEND.

IN WITNESS HYERFOF, Tha said party of tha flrst partg
and sesl tha day and yes® firat abova writtan.

3IGNED, SEALED AND DELIVEREISIN PRESENCE OF yrop#s. Contish

STATE OF IDAHO, \\
’ s3. .
COURTY OF FRANKLIN. .

a

{S83l)

iz in end for said Ststs, paracnally &Ly g
toc ma to bas tha parson whose nams 1s fubseribad

ma that ha edscutsd ths sama.

IN WITHESS WHEREOFR

# hzve hereunto ast ny hs and affixed my officisl sasl, the

dey and year in thia certificate firat abovs wrlttan.

J.H. LArsamy Notary Publle

(8= AL) Reslding at Prigtcn, Idaho
&
BTATE OF IDAHD,f/ ,
83, .
COUNTY OF FRAMELIN, %

beraby certify that thia instrument wss filad for record at‘::}hast of Clalr

"
S

3 CL L. S=enszon, Ex-0fficte Ra;Z%EQ:\\
géi: %1-12@ BY Zee . 2t5) 5. %@tf Daputy
;g T
sl

7 \%\k
@ 4 9 a ¢ 8 0 &0 6

WARRANTY DEED

Inast. Ho. 75211

TEI3 INDENTURE, Mads this Bih day of ¥arch in tha year of cur Lard ona thousand
nins bundzed and Forty-six batwsan Lorin H._Handaqbell and wife, Elvira Handanhall of tha
County of Frarklin, Ststs ol Idshe » the psrties of tha firat part, and Elden B. Binghsm of
Preston, @danty of Franklla, Stata of Idsho thas party of toa gacond part,

WITNZ3ISETE, That ths aaid parties of tha firat part, for and in conaidaration af
the sum of Twslva Thousand Two Hundeagd and'Fifty and ¥0/100 Bellarz, Legsl tandor of tha
Unitsd Statea3 of Amarles, to in hang paid by the saigd party of ths sgacond part, tha razsipt

wharaof is haraby acknowledzsd, hava granted, Dargainad, and asld, ana b7 thaas

prezentesdo
grant, bargsin, =211, convay end conflrm unto tha 231d party of the sacond parkt, and to his
halra and 88a3ignas fomaysr, all tha followhtig,: dascribad raal 2atabta, sltuatad ip County of
Franklin, Stata ol Idaha, to-wit:

{rie}

Commsncing at thes asuthssaz cornsr of thas north wagt quartsr of ssction tzanty (22 ]
Tosnahlp fiftsan (15) south + TEngs thirty nins (3%) 2as% of tha Bolze Maridian
8 i n,

. (52)
tnsnce running west elghty (80) rods; thanzs Horth fifty-twg/roda; thana
i

od

]

it

} thanca south FIfty twa (52) rod

L : T g nty
gcras,

,_,
ny
m

—

Tha Bouthw

Alao, Commancing a% tha Nortbwaszt cornar of

usrka=— £y Fh- = 1 - -

quarter of tha Southwast quartar of Saction 23, Tomanship 15 Scuth, Rangs 3g Rast of R
& wewdy AA8TIEZ2 =S Ul 0




Bolse Meridfsn, thence running Esst 160 rods; thesnce South 68 rodsj thsnce West 160 rodas;thend
Horth 68 roda tc the place of baglnaing.

TEGETHER ﬁlth gll tenemants, heraditemsnts, and appurtenances belonging to the asld

lands heresbyj conveyed, snd =ll ditch and water rights of evary ¥imE and charasctsr, howsver svi

danced, usad upon 33id land: or balonglng to thae aams,
Alno 27/84 of B cuble faot psr sscond of the watsrs of &asep Crask as shown N¥o. 505

ol Decra=, Utsh Powar Light Company, Plaintiff Vs, Lsst Chanca Cansl Company, limitad, st sll

Dafsndants, with priority Juns~},l882.

TOQETHER wlth all end alngular.the!ftansments, haraditspants andg apm:

intanamaaa Ehansd

unto ba lenglng or in enywisa appertsining, tha esdersion and ravarsions, rameindsr and remahi

dara, rents, igsuss and profitas tharol, 8nd &1l sstate, right, title and intarast in and to

the =318 proparty, es wsll in lsw 83 in equlty, of ths sald partles of tha Cirst part.
TO HAVE AND TO HOLD, sll and singular tha abovs mantlonzd and dascribad premisas,

togather wlth ths appurtenances, unto ths party of ths ascond pert, and to bls heirs end asa-

lgns forsver, And ths said parties of the first part, end their halrs, snd said pramlasa In

quist snd peas=abla poassaalon of the sald party of the sscond part, hia hslrs and assigns,

agalnst tha ssld parties of ths flrst part, snd thalr helrs, and against sll and every person
end parzons whomsaoaver, lawfully cleiming or te claim tha same shall snd w111 WARRANT and by
these presants foravar DEFEND.

IN WITNESS ﬁHEREﬂP; THEZ SAID psrtles of tha firat part have haraunto sat their hands

and sasls the dsy and year (irst zbove wohtttan.

STONED, SEALED ANWD DELIVERED IM THEPRESENCE OF

Elvylra Yendsnhall {ssalj
H.B. Johnson

Lorin Y. Mendachall(Ssal)
STATE OF IDAHO,

38,
COUNTY OF PRANRLIN.

On thia 8th day of March, !n the yasr 1

948, befora ma J,.W.Larsen s Notary Publie In

end for ssic County, Personslly sppasied Boriir¥Er mendsnhall wnd wlfa, Elvirs dsndsnhal: xnowmm
ta me to bs the parsons whoas nanass subserlibed to ths wlthln instrument, and acknowladgzad to n

thet thay executed ths gamas,
1

TH WITH2ESS WHEREDF, I havys neraunto zat my hand and affixed my official ssel, tha day

end yasr in thlz ca

-
or
P

Ficste firat ebovse writtan.

T 5 =5 Pu
My commiszion Expireas Mayl, 1949.

STATE OF TDAROC,

COUNTY OF PRANWLIY,
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IDAHO DEPARTMENT OF WATER RESOURCES 6/3/2020
Proof Report

Water Right 13-946A

Owne r Type Name

Curramit Owner WEST CACHE IRRIGATION CO INC
Priority Date: 5/6/1911

Basisz Decreed

Status: Active

Sourc e Tributary
DEEP CREEK BEAR RIVER
Beneficial Use From To Diversion Rate Volume
IRRIGATION 4/20 9/30 15.050 CFS
Total Diversion 15.050 CFS
Source and Point(s) of Diversion
DEEP CREEK NWSE Sec. 7, Twp 158, Rge 39E, FRANKLIN County

Place Of Use
IRRIGATION within FRANKLIN County
T15S R39E S19
T15S R39E S20
T15S R39E S29
T158 R39E 530
T16S RI9E 34
T16S R3GE S5
T16S R38E S17
T16S R3IVES19
T16S R39E 820
T16S R3I9E 529
T16S R39E S30

Conditions of Approval:
1. P/UINCOMPLETE AC. IRR. = 8,928.9 acres within 14.832 0

ooz U acres;

P/U FOR IDAHO, SEE DECREE 11-0280 FOR P/U IN UTAH.
RT. FOR SUPPLIMENTAL IRRIGATION.

Comments:

1. PSKAGGS 2/19/1998 TRANSFER 5115
Transfer 5115 changes the point of diversion & place of use under a portion of Right 13-00948,

splitting the right into Parts A & B. (Part of a trade for shares of water in Bear Lake from Twin
Lakes Canal Co.)

Combined Use Limits
N/A

Page 1 of2



STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

Notice of Change in Water Right Ownership

1. List the numbers of all water rights and/or adjudication claim records to be chan

ged. If you only acquired a portion of
the water right or adjudication claim, check “Yes” in the “Split? " column.

Water Right/Claim No, Split? Water Right/Claim No. Split? Witer Right/Claim No, Split?

fj"‘?élf/? Yes &g Yes [ Yes [
/3.-7 oA 7 Yes Yes [ Yes [

’5"552 Yes [ Yes [] Yes [
' Yes .| Yes [ Yes [
ch I"_',_]“ Yes [7] Yes [

2, Previous Owner’s Narne: I EADEN B LOPEA v Ut Lifj/' I TERSa /V , Ao &7

‘Narne of current water ng’ht tiolder/claimant

3. New Owner(s)/Claimant(s): CoX FAMILY Tyl .57

Name of each new owner a9 listed on the conveysmce document

MNew owner continued Name connector [ Jand [Jor L[] andlor .
2P W /’IW/ 3 o
L Qﬂ”‘\ C'._,Y Mailing address
. ELEST 2N Logfe 53’2@3
fRS-2757- L”*‘f[? W Gty ' ek Lt
oo helping g Dl | 208-$58-0670 2.
s nde 51-1 i? cl\"""",/“ 7 Teie{:ﬁone Email

4. 1f the water rights and/or adjudication claims were split, how did the divishn occ ? NFILE #. Xk _JQW -

[ The water rights or claims were divided as specifically identified in a deStireontzact,. genveydhice document

] The water rights or claims were divided proportionately based on the pofhon of their place(s) of use acquxred by the
new owner.

3. Date you acquired the water rights and/or claims listed above: f £ z 7 176 5

6. This form must be signed and submiited with the following REQUIRED items;

* A copy of the conveyance document — warranty deed, quitclaim deed, cowrt decree, contract of sale, ete, The
c Iy nust include a fegal descri ________hepmpeﬁyekdeseﬂptae&e%ﬂa&mteﬁﬂgh@ﬁmﬂmdﬁi’

~ conveyed,

+ Plat map, survey map or aetial photograph which clearly shows the place of use and point of dwemon for each water

right and/or claim listed above (if necessary to clarify division of water rights or complex property descriptions).
+ Filing fee (see instructions for further explanation):

o $25 per undivided water right.
o $100 per split water right.
o No fee is required for pending adjudication claims.

"+ Sgnature: % !claﬁ@ i\/ Tiﬂe%;eble Dat/e/&/éﬁ“ //
Signature: ﬁw [58 et Retdd

Signature of new ownerfclaxpﬁnt Title, if applicable Date
For IDWR Ojﬁce L en
~
Receipted b ceipt No, eceipt Amt. -
Re ‘Fﬁ%’l LA esiptam
Approved by Processed by CTOANNDD

Farm 42-248/42-1409(6) Rev. 07/10 Eb%”[ ' 2 1 AEC 12 701

\



STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

Notice of Change in Water Right Ownership |

1. List the numbers of all water rights and/or adjudication claim records to be chan

ged. If you only acquired a portion of
the water right or adjudication claim, check “¥Yes™ in the “Split? " column.

Water Right/Claim No. Split? Water Right/Claim No. Splii? Water Right/Claim No. Split?
13 ~ 945 A Yes X Yes [ Yes [
i?j - 47 Yes [X Yes [ Yes [
|- 152 Yes [ Yes [ Yes []
Yes [J Yes [] Yes [1
Yes O Yes [] Yes [J

3. Previous Owner’s Name:; Mﬁﬂ'\h‘a\nhd” L oyem [«MJ W///r.s. Fd'echm, T&iﬁt}ﬁ

Name of current water rigflt Bolder/claimant

3. New Owner(s)/Claimani(s): Fu { / £V Cﬂw/ 1S ¥ Hous / €y, C?Br.*vq’(i_,

Name of each new owner o tisted on the conveyance document

New owner continued Wame connector [Jand [Jor [}andfor

37Q&v L-U: f'/LpJJGﬁ

Mailing address LU t?;-,

3-7—,%,-%:_,_%% L! __mmj,_#.,:(sé

2R ~T7FT~ 3282

Telephoss Email

City

[ The water rights or claims were divided as specifically identified ui adead, contract, or other conveyanee.dert! |
The water rights or claims were divided proportionately based on the pornon o REE(ST6T use acqulred by the =
-DEW OWILer.

why #
5. Date you acquired the water rights and/or claims listed above: (6 r 20066 YY cls "‘/ de "’0/ 27 f ¥

J
6. This form must be signed and submitted with the following REQUIRED iterns:
* A copy of the conveyance document — warranty deed, quitclaim deed, court decree, contract of sale ete. The

conveyance docwnent st mcludealegzd_dcsgnpimnﬁﬂthapmpmundescnpmn@ﬁhm - right(s} if no tand is

conveyed,

Plat map, survey map or aerial photogtaph which clearly shows the place of use and point of diversion for each water

. right and/or claiin listed above (if necessary to clarify division of water rights or complex property descriptions).
e Filing fee (see mstructlons for further explanation):

o 325 per undivided water right,
o §100 per split water right,
o No fee is required for pending adjudication claims.

7. Signature: Jbﬂ/ﬁ )/ rﬁi&[éﬁfl’ //A‘fi’///

Sipnature of pfw owner/claimant Title, if applicable

Signature: /ayﬁc\:fr,dﬁ% /’ /f’“/l/

Sigoature of new owner/claimant Title, if applicable Diate

For IDWR Office Use.Only: ! ’ —
Receipted by 4, }JZEE Date’. . Receipt No, Ehg / I ,%LO ReceiptAmt.\fii) “ ) s
ssed by Date .

Faa o % 0 L i |
Approved by CANTL D

Form41-243{42-1409(5) Rev. 07/10 EO 5—-} [37 DEC 12 7011 £




State of Idaho
DEPARTMENT OF WATER RESOURCES

Eastern Region, 900 North Skyline Drive, Suite A » Idaho Falls, Idaho 83402-1718
Phone: (208) 525-7161 « Fax: (208) 525-7177 « Web Site: www.idwr.idaho.gov

C.L.“BUTCH" OTTER

Governor

August 14, 2012 GARY SPACKMAN

. Interim Director
Gaylin & Edna Fuller

3796 W Hwy 38
Weston ID 83286

RE: Change of Ownership for Water Rights 13-152 (Split into 13-7795, 13-7798, 13-7797 & 13-7798), 13-

945A (Split into 13-7798, 13-7800, 13-7801 & 13-7802) & 13-947 (Split into 13-7803, 13-7804, 13-7805 &
13-7808)

Dear Water Right Holder:

The department has completed a second review of the ownership changes submitted in November 2011 and
complete December 2011. The department has determined that adjustments in the previous splits are
required. Please see the attached Memo dated August 10, 2012 from James Cefalo explaining all the details

in the adjustments in the water rights. The department has also enclosed computer generated reports
showing the changes.

Your portion of the water right has a specified point of diversion, nature of use and place of use. If you plan
on changing any of these, including adding a new point of diversion, then an Application for Transfer on your

portion of this right is required. If you do not plan on changing any items on your water right, then no further
action is required at this time.

Updating the ownership record for a water right does not reconfirm the vali
an ownership change notice, the department does not review the history of water use to determine if the right
has been deliberately abandoned or forfeited through five years or more of non-use. To read more about

water right forfeiture, including how to protect a water right from forfeiture, please see Sections 42-222 and
42-223, |daho Code.

dity of the right. When processing

Please note that Section 42-248, Idaho Code, requires you or the owner of this water right to maintain
current ownership and address records on file with the department. Forms to file a change of ownershio

1 2¥ £
rUvheTopora
water right and/or a change in the addrass of the water right owner are available from any department office,
or at the department's websits at: www.idwr.idaho.gov.

Please feel free to contact this office if you have any questions regarding this matter.

Sincerely,

Jonie Barg
Technical Records Specialist

Enclosures

oo Water District 11
Willis Mendenhall
Jacob Petarson
Loren Mendanhall
Cox Familv Trust



State of Idaho
DEPARTMENT OF WATER RESOURCES

Eastern Region, 900 North Skyline Drive, Suite A » Idaho Falls, Idaho 83402-1718
Phone: (208) 525-7161 « Fax: (208)525-7177» Web Site: www.idwr.idaho.gov

C.L.“BUTCH" OTTER

Governor

August 14, 2012 GARY SPACKMAN

) Interim Director
Quentin Casperson

Dianne Casperson
299 W Center St # 1
Logan UT 84321

RE: Change of Ownership for Water Rights 13-152 (Split into 13-7795, 13-7796, 13-7797 & 13-7798), 13-

945A (Split into 13-77989, 13-7800, 13-7801 & 13-7802) & 13-947 (Split into 13-7803, 13-7804, 13-7805 &
13-7808)

Dear Water Right Holder:

The department has completed a second review of the ownership changes submitted in November 201 1 and
complets December 2011, The department has determined that adjustments in the previous splits are
required. Please see the attached Memo dated August 10, 2012 from James Cefalo explaining all the details

in the adjustments in the water rights. The department has also enclosed computer generated reports
showing the changes,

Your portion of the water right has a specified point of diversion, nature of use and place of use. If you plan
on changing any of these, including adding a new point of diversion, then an Application for Transfer on your

portion of this right is required. If you do not plan on changing any items on your water right, then no further
action is required at this time.

Updating the ownership record for a water right does not reconfirm the validity of the ri
an ownership change notice, the department does not review the
has been deliberately abandoned or forfeited through five ye
water right forfeiture, including how to protect a water right fr
42-223, |daho Code.

ght. When processing
history of water use to determine if the right
ars or more of non-use. To read mare about
om forfeiture, please see Sections 42-222 and

Please note that Section 42-248, |daho Code, requires you or the ow

—————¢ lp-and address records on fils with the department. Forms to fil
water right and/or a change in the address of the water right owner are availabl
or at the department's website at: www.idwr.idaho.qgov.

€ a change of ownership of a
e from any department office,

Please fesl free to contact this office if you have any questions regarding this matter.

Sincerely,

Jonie Barg
Technical Records Specialist

Enclosures

oles Water District 11
Willis Mendenhall
Jacob Paterson
Loren Mendenhall
Cox Family Trust




State of Idaho
DEPARTMENT OF WATER RESOURCES

Eastern Region, 900 North Skyline Drive, Suite A * Idaho Falls, Idaho 83402-1718
Phone: (208) 525-7161 « Fax: (208) 525-7177 » Web Site: www.idwr.idaho.gov

C.L.“BUTCH” OTTER

" > Governor
ugust 14, 20 ' GARY SPACKMAN
. Interim Director

Cox Family Trust

2422 W Hwy 35
Preston ID 83263

RE: Change of Ownership for Water Rights 13-152 (Splitinto 13-7795, 13-7796, 13-7797 & 13-7798), 13-

945A (Spilt into 13-7799, 13-7800, 13-7801 & 13-7802) & 13-947 (Split inta 13-7803, 13-7804, 13-7805 &
13-7806)

Dear Water Right Holder:

The department has completed a second review of the ownership changes submitted in November 2011 and
complete December 2011. The department has determined that adjustments in the previous splits are
required. Please see the attached Memo dated August 10, 2012 from James Cefalo explaining all the details

in the adjustments in the water rights. The departmeant has also enclosed computer generated reports
showing the changes.

Your portion of the water right has a specified point of diversio
on changing any of these, including adding a new point of div
portion of this right is required.
action is required at this time.

n, nature of use and place of use. If you plan
ersion, then an Application for Transfer on your
If you do not plan on changing any items on your water right, then no further

Updating the ownership record for a water right does not reconfirm the validity of the right. When processing
an ownership change notice, the department does not review the history of water use to determine if the right
has been deliberately abandoned or forfeited through five years or more of non-use. To read more about

water right forfeiture, including how to protect a water right from forfeiture, please see Sections 42-222 and
42-223, |daho Code.

Please note that Section 42-248, idaho Code, requires you or the owner of this water right to maintain
current ownership and address records on file with the department. Forms to file a change of ownership of a

waterright-andforachange inthe address of the water right owner are available from any department office,
or at the department's website at: www.idwr.idaho.qov.

Please feel free to contact this office if you have any questions regarding this mattar.

Sincerely,

Jonie Barg
Technical Records Specialist

Enciosures

o]es Water District 11
Willis Mendenhall
Jacob Peterson
Loren Mendenhali
Quentin Casparson



8

Lot No.
/7

20

< 2B S

D-GF\T“ C\-[‘.L 1oy

™Sy
s T7*
- ’___D_‘_._____. l'la‘{
Y C\gf___
T‘}
b ] — —_—
i ! f 7. - !
: ! = —f_'.‘ 5 i
| |
|
L /59019 .
| : e B4
[ 7o Ei
i E)E35.0l
i | y
R .(‘.. p p-rcxpe.fdl"lea .
ACI3LA-3 F183% ;
120 Ae. i =
|
T |
'Y‘ =~ |
G ' |2
i . ;
S - AN (N OTHE o  P L YR CTI T i
S L Festia B ~. ;\\\ i |
. | |
\.A = P/
s | L \
C e C-‘:*- i F!i-i-sﬂ\ ;:' i
i A . oy - !,A'f« "
T S0%HAL # (9322.04% / P |
! 1E.5 Be ‘/ i |
| j /et
I 5}(/‘{/, 'El
-i i
! f} ;\!
i /
| | K 7|
! Y
= e P —_—

#1232.00 Bey b

- RiBEE: O’ = 2\ BTy iTs?
Coy 1‘—-‘0.3\{\‘—,\&4‘ Trog i . oo o i g
41662 Go”%“ﬁ rullay R Richard
. Y - it ‘\\ 1552
:’.\k\glrjj A ".}:::?-'I;n_. T“ ) “".:‘“\' e
| rasl b R FYEL | i a e
_’M { V.—}z_...,- i . = \
e A e & - Florsmes - 323393 .
JL; F } ,'}"'Af G 9785 ) 32%294 5, Ty, ~
| § { 3 ., #hzs
i?{ 20 {‘l f{ {’.}h 40
" =20 B - I =55 & . e e t 130019
2o 29 I A -~ e
I
e
| | \ S,
| ) - 3 !
Stc i qUiTsg

‘| Cox 90

Dev Foous ! JiLustey 20
- » /Sf % Ol
N0 — Elivtnm 0N



IDAHO DEPARTMENT OF WATER RESOURCES 6/3/2020
Proof Report

Water Right 13-7793

Owner Type Name
Current Owner COX FAMILY TRUST

Original Owner WILLIS MENDENHALL
Original Owner JACOB PETERSON
Qriginal Owner LOREN MENDENHALL
Priority Date: 5/1/1880

Basis: Decread

Status: Active

Source Tributary
FIVEMILE CREEK BEAR RIVER
Beneficial Use From To Diversion Rate Volume
IRRIGATION 04/20 09/30 0.040 CFS
Total Diversion 0.040 CFS

Source and Point(s) of Diversion
FIVEMILE CREEK

Place Of Use

IRRIGATION within FRANKLIN County
T15S R38E S19

T15S R38E S20

Conditions of Approval:

1. X35  Rights 13-7798, 13-7802 and 13-7806 when combined shall not exceed a total
irrigation of 20 acres.

Comments:

1 barg 121212011 Change of Ownership
Split from Water Right 15-152

2. jbarg 12/2/2011 POU
Updated Shape

3 jbarg 2/23/2012 Change of Ownership

The 1920 Bear River Decree contains an error. Evidence confirms that the irrigation place of
use should have been in Range 39 East rather than Range 38 East. Ownership changes have
been processed on this water right based on the correct place of use. However, the water right
place of use will still be listad in Range 38 East, as decreed. Awater right transfer will be
required to correct the error in the decree and adjust the place of use.

Combined Use Limits
N/A




IDAHO DEPARTMENT OF WATER RESOURCES
Proof Report

6/3/2020

SubCase:
N/A

Water Supply Bank:
N/A




IDAHO DEPARTMENT OF WATER RESOURCES 6/8/2020
Proof Report

Water Right 13-7802

Owner Type Name

Current Owner COX FAMILY TRUST
QOriginal Owner LOREN MENDENHALL
Original Owner WILLIS MENDENHALL
Original Owner JACOB PETERSON
Priority Date: 6/1/1882

Basis: Decreed

Status: Active

Source Tributary
DEEP CREEK BEAR RIVER
Beneficial Use From To Diversion Rate Volume
IRRIGATION 04/20 09/30 0.280 CFS
Total Diversion 0.280 CFS
Source and Point(s) of Diversion
DEEP CREEK NWSE Sec. 7, Twp 158, Rge 39E, FRANKLIN County

Place Of Use

IRRIGATION within FRANKLIN County
T15S R38E 519

T15S R38E S20

Conditions of Approval:

1. X35  Rights 13-7798, 13-7802 and 13-7806 when combined shall not exceed a total
irrigation of 20 acres.

Comments:

1: jbarg 121212011 Change of Ownership
Split from Water Right 13-945A

2 ibarg 121212011 FOD
Updated Shape

3. jbarg 12/2/2011 POU
Updated Shape

4. jbarg 2/23/2012 Change of Ownership

The 1920 Bear River Decree contains an error. Evidence confirms that the irrigation place of
use should have been in Range 39 East rather than Range 38 East. Ownership changes have
been processed on this water right based on the correct place of use. However, the water right
place of use will still be listed in Range 38 east, as decread. A water right transfer will be
required to correct the error in the decree adjust the place of use.

Page 1 of 2



Combined Use Limits

N/A

SubCase:
N/A

Water Supply Bank;
N/A

IDAHO DEPARTMENT OF WATER RESOURCES
Proof Report

6/8/2020

Page 2 of 2



IDAHO DEPARTMENT OF WATER RESOURCES 6/8/2020
Proof Report

Water Right 13-7806

Owner Type Name

Current Owner COX FAMILY TRUST
Original Owner JACOB PETERSON
Original Owner WILLIS MENDENHALL
Qriginal Owner LOREN MENDENHALL
Priority Date: 6/1/1882

Basis: Decreed

Status: Active

Source Tributary
SPRINGS
Beneficial Use From To Diversion Rate Volume
IRRIGATION 04/20 09/30 0.040 CFS
Total Diversion 0.040 CFS

Source and Point(s) of Diversion
SPRINGS NW

Sec. 20, Twp 15S, Rge 39E, FRANKLIN County

Place Of Use

IRRIGATION within FRANKLIN County
T15S R38E S19

T158 R38E 520

Conditions of Approval:

1. X35  Rights 13-7798, 13-7802 and 13-7806 when combined shall not exceed a total irrigation
of 20 acres.

Comments:

1. jbarg 12/2/2011 Change of Ownership

Split from Water Right 13-947

2. jparg 12/2/2011 POD

Updated Shape

3. jparg 12/2/2011 POU

Updated Shape

4. jparg 2/23/2012 Change of Ownership

The 1920 Bear River Decree contains an error.  Evidence confirms that the irrigation place of
use should have been in Range 39 East rather than Range 38 East. Ownership changes have
been processed on this water right based on the correct place of use. However, the water right
place of use will still be listed in Range 38 East, as decreed. A water right transfer will be
required to correct the error in the decree and adjust the place of use.

5. mholliday 12/31/2014 POD

Page | of 2



Updated Shape

Combined Use Limits

N/A

SubCase:
N/A

Water Supply Bank:
N/A

IDAHO DEPARTMENT OF WATER RESOURCES
Proof Report

6/8/2020

Page 2 of 2
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First American Title Company
28 West Oneida/PO Box 148, Preston, Idaho 83263
(208)852-2810, (208)852-2811

Sandra Weeks and Dwain Weeks September 09, 2020
2422 W, HWY 36

File No.: 924379-PR (hb)
Preston, ID 83263
Re: 2422 W. HWY 36, Preston, ID 83263

Regarding the above referenced file please find the following enclosed:

Original Warranty Deed, recorded as 283097

Please retain the enclosed items for your records.

We appreciate having had the opportunity to be of service to you in this transaction. If you should have
questions, or if we can be of assistance in the future, please don't hesitate to contact us.

Sincerely,

Chris Barton

enc.




RECORDING REQUESTED BY

a7y ) ar™y
First American Title Company Ao *—’0\:‘?};
AND WHEN RECORDED MAIL TO: Recorded at the request of T(X’\(_J
First American Title Company nyat PN N Loaan
28 West Oneida/PO Box 148 Time: )P\ Amonst § | . T0

Preston, ID 83263 SEP 08 2020

CAMILLE LARSEN, RECORDER

By | MMM Depuy

F.r;mkl'm County, ldaho

Space Above This Line for Recorder's Use Only

WARRANTY DEED

File No.: 924379-PR (hb) Date: September 02, 2020

For Value Received, Cox Family Trust U/A/D October 25, 1990, hereinafter called the

Grantor, hereby grants, bargains, sells and conveys unto Sandra Weeks and Dwain Weeks, wife and
husband, hereinafter called the Grantee, whose current address is 2951 West HWY 36, Weston ID
83286, the following described premises, situated in Franklin County, Idaho, to-wit: Legal
Description attached hereto as Exhibit A, and by this referenced incorporated herein.

SUBJECT TO all easements, right of ways, covenants, restrictions, reservations, applicable building and

zoning ordinances and use regulations and restrictions of record, and payment of accruing present year
taxes and assessments as agreed to by parties above.

TO HAVE AND TO HOLD the said premises, with its appurtenances, unto the said Grantee, and to the
Grantee's heirs and assigns forever. And the said Grantor does hereby covenant to and with the said
Grantee, that the Grantor is the owner in fee simple of said premises; that said premises are free from all
encumbrances except current years taxes, levies, and assessments, and except U.S. Patent reservations,

restrictions, easements of record and easements visible upon the premises, and that Grantor will warrant
and defend the same from all claims whatsoever.

Page 1 of 3



2B3097
Q%

Date: 09/02/2020 Warranty Deed

File No.: 924379-PR (hb)
- continued

Cox Family Trust U/A/D October 25, 1990

L] -

Warren J Cox, Succésor Co-Trustee

ML ¢ &

Glen E. Cox, Successor Co-Trustee

STATE OF Idaho )
55,
COUNTY OF  Franklin )

€ SEPTempen Fi‘- :

On this 'Fh-rrb‘f-ﬁwst—ﬁy—e » 2020, before me, a Notary Public in and for said State, personally
appeared Warren J. Cox and Glen E. Cox, known or identified to me to be the person(s) whose
name(s) are subscribed to the within instrument as Trustees of the Cox Family Trust U/A/D October

251990 Trust, and acknowledged to me that they exem/% such trustees.

Ublic of Idaho
‘Residing at: Preston ID

Commission Expires: (- 3 .25 2'4
; - %% £

xwwmmnhmw
CHRIS BARTON

COMMISSION #35108

NOTARY PUBLIC

Page 2 of 3



L X &
5330497
Date: 09/02/2020 Warranty Deed File No.: 924379-pRr (hb)

- continued

EXHIBIT A

Township 15 South, Range 39 East, Boise Meridian, Franklin County, Idaho.

Section 19: Beginning at a point 988 feet North from the Southeast corner of the SEV4 of
said Section 19; and running thence West 80 rods; thence North 332 feet;

thence East 80 rods; thence South 332 feet to the place of beginning.

ALSO, Commencing at the Southeast corner of the NV2SE' of said Section 19; thence
running West 230 rods, more or less, to what is known as Five Mile Creek; thence following
the said Creek in a Northwesterly direction to a point 12 rods South of the South line of the
NW% of Section 19; thence East to the West bank of the West Cache Canal; thence following

the West bank of said Canal in a Southeasterly direction to where said canal leaves said
Section 19; thence South to the place of beginning.

ALSO, Commencing at a point 988 feet North of the Southeast corner of the SE'4 of Section

19; and running thence West 310 feet; thence South 70 feet; thence East 310 feet; thence
North 70 feet to point of beginning.
(01825.00)

Section 20: NV2SW1/4SW 4
(01838.00)

Page 3 of 3
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