


Water Right Report : 13-7805( Decreed/Active)

Water  Right  Owners

Owner  Type  Name  Address  City  State Postal  Code

Current  Owner  FULLER, GAYLIN  3796  W HWY 36 PRESTON  ID 83263

Current  Owner  FULLER, EDNA  3796  W HWY 36 WESTON  ID 83286

Original  Owner  MENDENHALL,  LOREN 22

OriginalOwner  MENDENHALL,WILLIS  ZZ

Original  Owner  PETERSON,JACOB  ZZ

Water  Right  Status

Priority  Date.  6/1 /1 882

Basis ' Decreed

Status  : Active

Water  Source

Source  Source  Qualifier  Tributary  Tributary  Qualifier

SPRINGS

Points  Of  Diversion  (Location)

Source Township Range Section Govt. Lot QQQ  QQ Q CountY  Diversion  TyPe

SPRINGS  155  39E 20 0 NW FRANKLIN

Water  Uses

Beneficial  Use From  To  Diversion  Rate Volume

RRIGATION  04/20  09/30  0 09 CFS

TOTAL  009  CFS

Places  of  Use

Place of Use  Legal Description  : IRRIGATION  (FRANKLIN  county)

Township  Range  Section  Lot  QQQ  QQ  Q Acres

migation  Totals

Total Acres Acre Limit

1 5S 38E

Conditions

Code  Condtions

X35 Rights  1 3-7797,  13-7801  and 13-7805  when  combined  shall not  exceed  a total  irrigation  of 51 acres.

Dates

Licensed  Date

Decreed  Date : 7/14/1  920

Other  Information

State or Federal  '

Water  District  Number  : 1j



Permit  Proof  Due  Date  : Generic  Max  Rate Per  Acre  : 0.02
Permit  Proof  Made  Date  :

Permit  Approved  Date  :

Permit  Moratorium  Expiration  Date

Enlargment  Use Priority  Date

Enlargement  Statute  Priority  Date  :

Application  Recevied  Date.

Protest  Deadline  Date:

IDAHO  DEPARTMENT  OF WATER  RESOURCES

Generic  Max  Volume  Per Acre  : 3 5

Civil  Case Number  :

Decree  Plantiff  :

Decree  Defendant  :

Swan  Falls Trust  or  Nontrust  :

Swan  Falls Dismissed.

DLE Act  Number  :

Cary  Act  Number  :

Mitigation  Plan:  False

6/14/2023

(c 2021 - ExternalSearch  - y
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State  of  Idaho

BRAD  LITTLE
Governor

DEPARTMENT  OF  WATER  RESOURCES
322  E Front  Street,  Suite  648  * Pa  Box  83720  a Boise  ID  83720-0098
Phone:  (208)  287-4800  a Fax:  (208)  287-6700

Website:  idwr.idaho.gov  * Email:  idwrinfo@idwr.idaho.gov

GARY  SP ACK('vlAN

Director

Dwain  Weeks

2951 W Highway  36
Weston,  Idaho 83286

June 9, 2020

RE: Water  Rights  for Cox Family  Trust  Parcels

Dear  Dwain,

I enjoyed  our visit  when  we met  on May  28, 2020.

Ireyiewed  the documents  you  delivered  to me. The  map from  the Franklin  County
Assessor's  Office  depicting  property  parcels  was particularly  helpful.  I also consulted  the
geographic  information  system  (GIS)  maps for  Franklin  County  on the county's  website,  I
discovered  during  my search that  the map you  deli'vered  to me elongated  the vertical  scale and
compressed  the horizontal  scale. The difference  in scales created  difficulty  in  plotting  the public
land  survey  (PLS)  boundaries  on the map, such as section  lines  and subdivisions  of  sections.
Staff  at this  office  recreated  the map from  the county  GIS materials,  and I was able to locate  the
property  parcels  within  the appropriate  sections. The map is enclosed.

A search  of  Idaho  Department  of  Water  Resources  ("IDWR")  electronic  files  revealed
water  rights  for  the Cox  Family  Trust  properties  in  the name  of  West  Cache Canal  Company.
These  water  rights  generally  describe  a very  large place of  use for  the canal  company  with  little
specificity.  Twin  Lakes  Canal  Company  water  rights  also identified  the Cox Family  Tnist
property  as a place  of  use. I doubt,  however,  Twin  Lakes  water  is delivered  to the Cox  Family
Trust  properties.

Finally,  by happen-chance,  I discovered  other  water  rights  held  by the Cox  Family  Trust
that do not identify  the Cox  Family  Trust  properties  as a place  of  use. The water  rights  describe
a place  of  use for  irrigation  of  mountain  property  six  miles  west  of  the Cox  Family  Trust
properties  even though  the water  rights  name  Five  Mile  Creek,  Deep Creek,  and springs  as the
source  of  watcr.  Thc  watcr  rights  arc num  , i-  ,  -  c
copies  of  the water  right  summaries.

The Cox  Family  Trust  water  rights  were  identified  as a result  of  an ownership  change  filed  with
IDWR.  Two  other  entities  or individuals  also simultaneorisly  filed  ownership  changes. James
Cefalo  of  IDWR's  Idaho  Falls  offices  researched  the conveyance  of  the water  rights  to the
owners  at the time  the change  of  ownership  documents  were  filed  with  IDWR  and wrote  a
detailed  memorandum  about  the research.  A copy  of  a memorandum  written  by James Cefalo  rs
enclosed.



Dwain  Weeks

Page  Two

6/9/2020

James  Cefalo  split  the water  rights  between  owners,  but  could  not  move  the place  of  use
unless  the owners  of  the water  rights  filed  an application  for  transfer  to move  the place  of  use.
IDWR  would  have  to approve  the transfer.

The  Cox  Family  Trust  did  not  apply  for  a transfer  to move  the water  rights  to the Cox
Family  Trust  property.  As a result,  the  water  rights  remain  appurtenant  to the wrong  property.

I cannot  resolve  all of  the uncertainties  of  the Cox  Family  Trust  water  rights.  I suggest
you  schedule  an appointment  with  James  Cefalo  in Idaho  Falls,  who  is much  better  versed  in the
background  of  the water  rights.  James  Cefalo's  telephone  number  is 208 525-7161.

As we discussed  when  we met  on May  28, the water  rights  held  by  the Cox  Family  Trust
are not  correct  and are among  a myriad  of  water  rights  that  need to be corrected  in  the upcoming
Bear  River  Adjudication.  Now  is the time  to conect  the records  and prepare  for  the water  rights
to be adjudicated  by the courts.

Call  me when  you  pass through  town  again.

Sincerely,

Enclosure

CC:  James  Cefalo



MEMO

TO: Water  Rights  Files

FROM: James Cefalo 2)!.'S)
DATE: August  10,  2012

RE: Water  Rights  13-152,13-945,  and  13-947

There  have  been a number  of  ownership  changes  filed  on water  rights  13-152,  13-945
and 13-947  in the last year. This  memo  is intended  to set forth  the history  of  the water  rights
based  on the information  available  to the department  at this  time. It also explains  how
ownership  changes  have  been and should  be handled  for  these  rights.

The  following  water  rights  were  described  in the 1920  Bear  River  Decree

Entry  503 (Originally  assigned  11-884,  renumbered  as 
Loren  Mendenhall,  Willis  Mendenhall  and Jacob  Peterson
May  1, 1880  0.50  cfs  Five  Mile  Creek
POU: "[F]or  the irrigation  of  their  lands  hereinafter  described  near  Deep  Creek"

One-half  to Willis  Mendenhall
One-fourth  to Jacob  Peterson

One-foyirth  to Loren  Mendenhall

Entry  506 (Originally  assigned 11-887, renumbered as i)
Loren  Mendenhall,  Willis  Mendenhall  and Jacob  Peterson
June 1, 1882  8.00  cfs  Deep  Creek
POD: West  Cache  Supplemental  Canal  (SE % of  Sec 7, T15S,  R39E)

POU: "537 acres in Sections 19 and 20, Township 15 South, Range %"
18/84ths  to Willis  Mendenhall

27/84ths  to Jacob  Peterson

39/84ths  to Loren  Mendenhall

Entry  508 (Originally  assigned  11-889,  renumbered  as )
Loren  Mendenhall,  Willis  Mendenhall  and Jacob  Peterson
June 1, 1882  0.66  cfs  Unnamed  Springs  in Sec 20,  T15S,  R39E
POU: "[F]or  the irrigation  of...  lands  hereinabove  described  near  Deep  Creek"

Split  in equal  proportions.

Error  in Place  of  Use Description

The  first  item  that  should  be addressed  is the apparent  enor  in the 1920  Decree.  The
537-acre  place  of  use for  water  right  13-945  is described  as being  located  in Range  38 East.
Because  all  three  water  rights  rely  on the POU  description  in 13-945,  any error  in the POU

l



description  for 13-945  is extended  by  reference  to 13-152  and 13-947.  Sections  19 and 20 in

Township  15 Sorith,  Range  38 East  are located  in the mountains.  There  is no way  water  from

Five  Mile  Creek  or Deep Creek  could  have  been used  in Range  38 East  withorit  pumping  the

water  uphill  a distance  of five  miles  and hundreds  of  feet  in elevation.

Based  on the location  of  the points  of  diversion  described  in the 1920  Decree,  it appears

that  the decreed  place  of use should  have  been in Ranee  39 East. Warranty  deeds provided

with  the recent  ownership  changes  trace  ownership  of  certain  property  in Range  39 East  back  to

Willis  and Loren  Mendenhall.  The deeds confirm  that  Loren  and Willis  Mendenhall  owned

and  farmed  acres within  Sections  19 and 20 in Range  39 East. Therefore,  for  purposes  of

evaluating  ownership  changes  for  rights  13-152,  13-945,  and  13-947,  IDWR  will  assume

that  the  place  of use should  have  listed  Range  39 East  rather  than  Range  38 East.

R should  be noted,  however,  that  the enor  in the decreed  place  of use cannot  be fixed

through  an ownership  change. The  only  way  to correct  the error  from  the decree  is to file  a

water  right  transfer  application,  moving  the water  right  place  of  use to the correct  location.  The

water  right  places of use will  remain  listed  in Range  38 East  until  transfers  are filed  to correct

the  places  of use.

Number  of Irrigated  Acres

The 1920  Decree  does not  specify  how  many  acres were  irrigated  by  each of  the three

water  users listed  (Mendenhall/Mendenhall/Peterson).  Each  water  user received  a different  mix

of  Deep  Creek,  Five  Mile  Creek,  and unnamed  spring  rights.  All  of  the rights  in combination

are good  for  9.16 cfs and the irrigation  of  537 acres. This  amounts  to about  O.017 cfs per acre.

The  number  of  irrigated  acres available  for  each  of  the three  parts  of  the original  rights  should

be proportionate  to the percentage  of  the total  water  associated  with  each original  owner.

W Mendenhall Jacob  Peterson L Mendenhall  ' Total I
Deep  Creek  Split 18/84ths 27/84ths 39/84ths 84/84 I
Deep  Creek 1.71  cfs 2.57  cfs 3.72 cfs 8.00 cfs i
Five  Mile  Creek 0.25  cfs 0.125  cfs 0.125  cfs 0.50  cfs

Springs 0.22  cfs 0.22  cfs 0.22  cfs 0.66 cfs I
Total  CFS 2.18  cfs 2.915  cfs 4.065  cfs 9.16  cfs

Proportionate  Acres 128  acres 171acres 238 acres 537 acres

Actual  Acres 124 aCreS" 171 acres 242 acres 53/  acres

CFS/Acre 0.018 0.017 0.017 0.017

"'This  is the total  number  of irrigable  acre.s owned  by Willis  Mendenhall  according  to the deeds

provided  to the department.

Location  of  Irrigated  Acres

In addition  to the error  in the place  of  use description,  there  is also some ambiguity

about  where  the 537 irrigated  acres  are located.  The  1920  Decree  states the 537 irrigated  acres

are located  somewhere  within  Sections  19 and 20 (an area of  approximately  1280  acres).



The Bear River  cuts through  the middle  of Section 20. 275 acres are located on the east
side of  the river, and would  not have been irrigated  with  Deep Creek water. Deep Creek is
located  on the west side of the river. Approximately  225 acres in the southeast corner  of
Section  19 could not have been irrigated  with  water  from  Deep Creek because they are
separated  from  Deep Creek by a deep ravine  (the Five Mile  Creek wash).

The Deep Creek water right  states that water is diverted  from  Deep Creek throhigh  the
"West  Cache Supplemental  Canal diverting  therefrom  in the Southeast quarter  of Section  7."
The West  Cache Supplemental  Canal is actually  shown on the USGS quadrangle  map. There
are approximately  457 acres in Sections 19 and 20 between the West Cache Supplemental
Canal and the Bear River. Evidence  strongly  suggests that these 451 acres were  part  of the 537
irrigated  acres  described in the decree.

In order to resolve the remaining  ambiguity  related  to the location  of the 537 acres,
IDWR  needed additional  proof  of  property  ownership  for  Willis  Mendenhall,  Jacob Peterson,
and Loren  Mendenhall.  Some of this information  has been provided  with  the various
ownership  changes described  below.

Willis  Mendenhall  Portion

IDWR  was provided  copies of three critical  deeds relating  to the Willis  Mendenhall
portion  of the rights. The first  deed is a Deed of Administrator  from  October  1919 for the
Estate of George M. and Celestia Mendenhall.  (Instrument  No. 13052, Attachment  l) George
and Celestia  Mendenhall  were presumably  Willis's  father  and mother.  132 acres in Sections 19
and 20 were conveyed  to E. Taft  Benson. Approximately  8 acres of  the 132 acres  described  in
the deed lie east of the west bank  of  the Bear River. Therefore,  only  124  irrigable  acres  are
associated  with  the 1919  Deed of  Administrator.

The second deed is a 1922 Quit-Claim  Deed from  Willis  Mendenhall  to E. Taft  Benson,
wherein  Willis  Mendenhall  conveyed  to Benson all of his interest  in all of the water rights
listed  in the 1920 Decree. (Instrument  No. 16836, Attachment  2) The deed specifically
mentions  water rights from  Deep Creek  and Fiye Mile  Creek, but does not mention  the
unnamed  springs. However,  the deed does refer to pages ill  and 112 of the 1920 Decree, on
which  all three of the water rights are described.

The third deed is a 1922 Warranty  m b. Tajt  Benson  to Wilbert  Fife.
(Instrument  No. 16836, Attachment  3) The deed coyers the same 132 acres described  in the
1919 Deed of Administrator.  The deed also specifically  refers to the Five Mile  Creek water
right  (entry  503 in the 1920 Decree)  and the Deep Creek water right  (entry 506 in the 1920
Decree). This third deed is very helpful  because it ties together  the Willis  Mendenhall  portion
of the rights with the 132 acres (124 irrigable  acres) purchased  by E. Taft  Benson.

It should be noted  ational 80 acres described  m all three of the
deeds described in this section. The additional  80 acres was located  in the NENE  and SENE of
Section  30, T15S, R39E. These acres fall  outside  of the water  right  place of use for the three
rights  set forth  in the 1920 Bear River  Decree.

3



Ownership  changes  have  been completed  on multiple  portions  of the Willis  Mendenhall

right  because  the deeds available  to the department  clearly  identify  the land  that  was owned  by

Willis  Mendenhall  and establish  a chain  of  title  from  Willis  Mendenhall  to the current  owners.

Parts of  these rights  are still  in the name  of  Willis  Mendenhall  because  the respective  property

owners  have  not filed  ownership  changes.

Loren  (or  Lorin)  Mendenhall  Portion

Deeds  have been provided  to the department  showing  that  Loren  and Elvira  Mendenhall

purchased  two  pieces  of  property  in 1911.  Neither  of  the 1911  deeds specifically  refer  to water

rights.  The  first  deed, dated  January  9, 1911,  conveyed  268  acres within  Sections  19 and 20,

T15S,  R39E  from  Loriisa  Mendenhall  to Loren  Mendenhall.  (Instrument  No. 18415,

Attachment  4) Of  the 268 acres  described,  only  200  appear  to have  been irrigable.  The

remaining  68 acres were  on a steep  hillside  to the west  of  the West  Cache  Supplemental  Canal

or were  east of  the west  bank  of  the Bear  River.

The  second  deed, dated  January  9, 1911,  conveyed  20 acres in the south  half  of  the

SESW  of  Section  20, T15S,  R39E  from  Junius  and Sylvia  Jensen  to Elvira  Mendenhall

(Loren's  wife).  (Instrument  18414,  Attachment  5) A subsequent  deed from  1943  confirms  the

joint  ownership  of  the 20-acre  parcel  by Loren  and  Elvira  Mendenhall.  (Instrument  75412,

Attachment  6)

A 1946  deed shows  that  Loren  Mendenhall  also owned  26 acres in the SENW  of

Section  20 at some  point  prior  to 1946. (Instrument  75211,  Attachment  7) It  appears  Loren

and Elvira  Mendenhall  likely  owned  246 acres that  corild  have  been irrigated  in Section  20.

This  is very  close  to the 238 acres which  represent  the proportionate  share of  acres based  on the

total  amount  of  water  associated  with  the Loren  Mendenhall  portion  of the three  water  rights.

In 1943,  Loren  and Elvira  Mendenhall  conveyed  a portion  of  their  property,  the south

half  of  the SESW  of  Section  20 (20 acres),  to William  and  Dorothy  Mendenhall.  (Instrument

No.  75412,  Attachment  6) The  deed specifically  stated  that  it included  "12/84  of  a decreed

water  right  coming  from  Deep  Creek."  This  conveyance  represents  a "consolidation"  of  the

water  rights.  The  Mendenhall  to Mendenhall  deed  resulted  in three  inches  per  acre on the 20-

acre parcel.  In order  to accomplish  this  type  of  change  to the water  rights,  a transfer

application  must  be filed  by the current  owner,  Florence  Buxton.

The  department  has additional  deeds  pertaining  to the 20-acre  parcel  in the south  half  of

the SESW  of  Section  20. In 1954,  the parcel  was conveyed  by  William  and Dorothy

Mendenhall  to CR and LaZelle  Anderson.  In 1955,  the parcel  was conveyed  by CR and

LaZelle  Anderson  to Clifford  Egbert.  In 1960,  the parcel  was conveyed  by CG and Mary

Egbert  to Alfred  and Ella  Mae  Lloyd.  In 1967,  the parcel  was conveyed  by Alfred  and Ella

Mae  Lloyd  to Ardella  Davis.  In 1969,  the parcel  was conveyed  by Ardella  Davis  to Frank

Mitchell.  Also  in 1969,  the parcel  was conveyed  by  Frank  Mitchell  to Marvin  and Linda

Archibald.  In 1977,  the parcel  was conveyed  through  quitclaim  deed by Linda  Archibald  to

Marvin  Archibald.  In 1983,  the parcel  was conveyed  by Marvin  Archibald  to Clair  and

Florence  Buxton.  In 1993,  Florence  Buxton  became  the sole  owner  of  the parcel  as a result  of
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the settlement of Clair Buxton's  estate. All of these conveyance documents (except  the 1967
deed from  Lloyd  to Davis) specifically  refer to the 12/84 share of the Deep Creek water  right.
Ms. Buxton  also appears to own an 8.3% share (20 acres/242 acres) of Loren Mendenhall's
portion of the Five Mile Creek and unnamed springs  water  rights.

On March 8, 1946, Loren and Elivra  Mendenhall  conveyed to Eldon Bingham  the sorith
26 acres in the SENW, the SWNE, and the north 68 acres of the NESW and NWSE of  Section
20. (Instrument  75211, Attachment  7) In total the 1946 deed conveyed approximately  134
acres. 52 acres of the 134 acres described were located east of the west  bank of  the Bear  River
and cotld  not have been irrigated  with Deep Creek or Five Mile  Creek water.  That  leaves  82
irrigable  acres covered  under  the deed.

The 1946 deed specifically  identified  a 27/84 share of the Deep Creek water  right  as
part of  the conveyance (2.57 cfs). This represents  the remaining  portion  of the Loren
Mendenhall  portion of the Deep Creek right after the 1943 deed to William  and Dorothy
Mendenhall  referenced above. The deed also included  "all  ditch and water rights of every  kind
and character, however evidenced, used upon  said lands or belonging  to the same."  The
conveyance, therefore, would  have included the proportionate  share of the other decreed  water
rights  on the property.

Bingham  Transfer

In 1961, Mr. Bingham filed  a Transfer  with the Idaho Reclamation Engineer, seeking  to
change the place of use for  his 27/84ths portion of the Deep Creek water  right. (Attachment  8)
The transfer  approval (T958) did not mention how many acres Mr. Bingham was allowed  to
irrigate  with  his portion of 11-887 (13-945). However,  based on the Mendenhall  to Bingham
deed, Mr. Bingham's  portion  of the right would  be limited  to 82 acres. Transfer approval  T958
described the following  new place of use (all within  T15S, R39E):

Section 20: 100 acres in the SENW,  SWNE,  NESW,  and NWSE
Section 7: NWNE,  Sl/2NE,  Wl/2,  Nl/2SE,  SWSE
Section }8: NWNE,  Nl/2NW

As a result of Transfer  Approval  T958, water right 11-887 was split into an A and B
portion. The "B"  portion of the right represented the rtion owned h Mr Binoh  "
portion  of the nght represented the remaining  portion  of the right. Mr. Bingham's  portion  of
the right  was re-numbered  to be 13-945B, to coincide  with the revised administrative  basin
designation  for the area.

Mr. Bingharn's  portion  of water rights 13-152 and 13-947 (Five Mile  Creek and
unnamed springs) were not included  in Transfer  958. Those water rights appear to still  be
associated with  the original  82-acre place of use. In order to prevent an enlargement, however,
those rights could not have been used. Mr. Bingham  could not have diverted and used 13-152
and l 3-947 at the original  place of use in addition to using 13-945B at the new place of use. It
is uncalear whether the Bingham  portion  of water rights 13-152 and 13-947 still represent valid,
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deliverable  water  rights.  If  water  right  13-945B  is being  used in its entirety,  the Bingham

portion  of 13-152  and 13-947  must  remain  undiverted.

In 1965,  Mr.  Bingham  applied  for  an additional  water  right  from  Deep  Creek.  Water

right  license  13-2264  was issued  in 1973. The license  described  a 390-acre  place  of  use,

largely  based  on  a beneficial  use. field  exam. In January  1973,  Mr.  Bingham  filed  another

application  for  permit  for  additional  water  from  Deep  Creek.  License  13-7033  was issued  in

1984  authorizing  the irrigation  of  378 acres. The  irrigated  acres under  13-7033  completely

overlapped  the irrigated  acres authorized  under  13-2264.  The  field  examination  for  water  right

13-7033  was completed  in 1979.

A memo  from  the field  examiner  for  13-7033  states that  the three water  rights  (13-

945B,  13-2264,  and 13-7033)  were  all  diverted  with  the same pump  and distributed  to the

irrigated  acres through  a common  delivery  system.  The  examiner  noted  that  the map  prepared

for  license  13-2264  represented  the total  acres being  irrigated  under  all three  of  the water  rights.

The  maps  for 13-2264  and 22-7033  include  an area  of  67.3 acres that  fall  ohitside  of  the place  of

use description  for  13-945B,  as set forth  in Transfer  approval  T958.  These  acres are located  in

the SENW,  SWNE,  SENE  of  Section  18 and the SWN'vV  and NWSW  of  Section  17.

To calculate  the amount  of  water  available  for  licensing  water  right  13-7033,  the field

examiner  assumed  that  the entire  2.57  cfs of  water  under  13-945B  was being  diverted  through

the common  primp  on Deep  Creek  and delivered  to the acres in Sections  7 and 18. No  mention

is made  of  water  being  delivered  to acres in Section  20. Evidence  in the file,  including  maps

and field  reports,  suggest  that,  as of  1979,  Mr.  Bingham  was using  all of  the water  rmder  water

right  13-945B  in Sections  7 and 18.

In January  1989,  Eldon  and Betty  Bingham  conveyed  to Kenneth  and Patty  Skousen  all

of  the 82 irrigable  acres described  above,  except  for  a I-acre  parcel  generally  located  in the

SEN'vV  of  Section  20. The  deed stated  that  the conveyance  included  all water  rights  pertaining

to the property  except  Permit  No.  13-7291  (used  on Section  19).

In April  1993,  the Skousen  Family  Ttust  conveyed  to Darwin  and Berna  Smith  property

covering  all of  the 82 irrigable  acres described  above,  except  for  the same one-acre  parcel

generally  located  in the SENW  of  Section  20. In December  1999,  Darwin  and Berna  Smith

conveyed  to Craig  and Suzanne  Campbell  property  that  covered  all  of  the 82 irrigable  acres

described  above,  except  for  the same one acre parcel.  The deed from  Smith  to Campbell

specifically  referred  to water  rights  13-2175  and 13-2226.

To  summarize,  the evidence  available  to the department  at this time  suggests  the

Bingham  portion  of  water  right  13-945  ( 13-945B)  is no longer  associated  with  any of  the

parcels  in Section  20. Transfer  958 created  a permissible  place  of  use, allowing  Mr.  Bingham

to choose  which  82 acres to irrigate  with  right  13-945B.  It appears  that as of 1979,  13-945B

was only  used on acres in Sections  7 and 18. Although  portions  of  rights  13-152  and 13-947

are still  associated  with  the old  Bingham  property  in Section  20, to prevent  an enlargement,

unless  other  rights  are associated  with  the property,  these rights  likely  cannot  be diverted.
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Jacob  Peterson  Portion

The  precise  location  of  the Jacob Peterson  portion  of  the water  rights  is unknown.  No
deeds have been provided  to the department  for  this  portion  of the rights.

Additional  Documents  Required

The  Willis  Mendenhall  portions  of  the rights  are fairly  straightforward  and are easily
traced  to the present  day. The  Loren  Mendenhall  portions  of the rights  present  a more  difficult
ownership  history.  Before  the department  is able  to complete  any ownership  changes  on the
Loren  Mendenhall  portion  of rights  13-152,  13-945  and 13-947,  the following  information  must
be provided:

1. Evidence  (deeds)  showing  the location  of  the Jacob  Peterson  property.

2. A deed showing  when  Loren  Mendenhall  acquired  the 26 acres in the SENW  of
Section  20.

3. Deeds  tracing  ownership  from  Eldon  Bingham  to Bosen  Land  & Livestock  for  the
acres in Sections  7 and 18 (listed  in Transfer  985).

4. Evidence  showing  how  Deep  Creek  water  has been historically  (and recently)  used
by any  person  asserting  ownership  of  Deep  Creek  rights.  This  evidence  may  be in the form  of
pumping  records  or affidavits.
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THIS INDENTURE,  Mrulc kins 9th.  rhy o/  .JE!nu!a7  . . ..iri  khe year o/ our Lord  oy  (Aousantl niy  hundred

rma  . el  aven..  ..  . .. , ,.El  viatisv,

af  !ra*lin.   .. ...Cxnky  of.  ..J]nelaa,  ......  ..  State o/.  ...Iduho,..  .   . .{11(! pcrt y

o/ the first  part,

W E)laBtOn,  !  ,  ..  ,  ,..  Crmnky Of .OneiaEl,  ......  .. .. . Skate Of  nmQ.  . ..  .  , tlld part V

of khe second pare,

W)Tby'E'3SETH.  Tlic! tlie sard party  . of kha firak pcrk, for aiul in cangideraktn  o/ khe sum of  .

F Ol)r  !!!nouaanL  DOkklr!1, raw/ut m(lTu.li (l/ kh8 Uraked Sealu  (l/ AmeSCCl,

(O . hELCa  . ... ln liam paid by klxe said part  7  of the second pari  khe receipk mhetaeo/ is hereby cckrwicledged, rya a
gr(ink(!d,  bargained and Said,  rlTld  bg theft!  pre8ankB  dZ).aL  grClTht. baYg(!in, 88!1, COnUeg rind CIJnf!rlr. llnkO kTke said pllrt  7  0f tile

SeCDrkd Part,  and tO  .h5Ei  ....heiT8 arm ugiglia  fOreUer, all fits /ol{oigiiig  descr'rbed feat e8take situntgd tTh bCnnkg,
S(afe o/ Zdnho, to-wit:

All  my rl(H)it,  title  ana  Intereat  ln  ana to  the  Neat  half  of the  Northvest  quarttir  of
Sea.  20,  ana  thei  NW Quarter  Of the  80uthNtiBt  quarter  Of Sea.  20;  ana  the  SauthaaEt  quarter  Of

the  HE quarter  of  Spa,  19;  ena the  Elf quarter  of the  BE quarter  of  Bec.  20;  and  commenclng
!it  a paint  18  rods  Nortih  of tl'ie  8E corhrir  of"  iihe Tfil q uart  ar Of the  SE quart  or of'  Sec.  20,  'jp.
15 S. B.  39 E. E. M, Raho,  anu  r',nninB  thenpe.  Nest  160  rods;  thenae  Norfih  68 rods;  thance
East  160  raas;  thence  South  fiB roaa  to the  place  of  beginnlnB.  All  in  aala  toimship  15 South
of Ranga  39 Enat  of Bolse  Merialan,  Iaahoi  and  aontalnlnB  ln  all  ti  hiu'iarea  ana  alxty-e'ight
0!68)  acrea.'

"!hic  dsea  ls  subject  to  a mortgage  duo  the  Union  IAfe  Ip,suranae  Co.  ln  the  suzn of
91500,  whkh  the Bald  )orln  uenaenhall  hereby  aaswiea  viRh  tha intereat  thereon  Elll(1 agrees
to  the  aitae  off  vihen  due.'

TOgekher  igit{l  all am 8rllgii!ar  7118 telkemel}[8,  hereditameTlka am appurtetiancu  IllerennkO beugrnrJ,  Or in anituASe appartatning,
aiit{  khe raversiO1!  and  TeUe.r8iOru,  remainder  a'rui remaindar&,  Ten{4  istue8 and pr0fik8 thereaf, arU{ ark e81ake8, righ3  (itle arid
inUregk in aiid kO thei 8afd prrtparty, as Uell rn laiu aa tn equity,  Of the aaU parl7-..  Of the fir8k part.

TO HAVE  AND TO HODD, Alf am! srnguhr  the aboue msntiomd  am  desm'bed premksea, koge!her'uiikh ti  appurtenasv:cs,
urao rha saia pcrt  ;!  o( uie secrina pcrt,  am  to..  kils......heira  aiia rxmir)ns prever.  ALU! the said parq  ol the (yrst part,
ana  ... .her  jie4rs, the said preniiges tii a qiiiei aiid peacabre pogseasion O/ xha gatd part  y  ol  uie aecona par3

hia  .. .ru.'rs ana aasigu,  agaiiist  the gata part  y  o( the (yrsi prsrt, anti ..  haz  ..........heira  am  agaimt  a{i ana every
persms atid  peraons whomaoeuer laui/W!y claimin  or to claim tha same aha{l and iuilk warrant am by tliese presents forecer
defeM.

RJ WITNESS  H'HEFtEOF,  t!i8 8afd park':J  C.f Ute first  part Ira a  . hereunkO get
6by and year firgt above wAkkan.

..pB;.  .  hand aad seal tliii

-al-il"-":'-"J":'i=="::l'==a:l1
. . Iioutsa  uandenhall  .. ..  ..  (EiEAL).

(SEAL}.

(8EAr,}.

(SEAL'l.

scTi.niAnTtyEoofFdDA laa'
JEs'uLr3..  . .,,  .in khe yertr 1911,  beforeOn this  nlntih  day o/

.........Azthar.ff..Hart  a...   .notaz;l..kblic  .... .......  tn and for  aaU cobnty,

knO!lrll  tO me t(l be (lie perBDn  'kl)hOu nClme iL  .. .. 8'ub8Crlb€!d tO f71a lOlthl71 i718tnlff.JJ, atld aCkN:lultedlj ed tO Tlle khAt

E he e281-'Ud khB 8ClmLl.

IN  WITNESS  !VHEREOF,  I hnThe here-mkO Bek fflg km  antf Qffited my Offiaak 8eQl, the dag and pear in tftis CCrkifie:,!O
/"""a"8""  ,,.,.lthu.L.Har.t..

(SEAL)
M3  Coaimlsglao Eip'tes Jani  10, 1912  s

!lotar7  Publla.

day of Aprll .A.  D. 1911,  at..3...  o'ckrick Pii  hf.

Hy  Ls.tltia  Jozias, As a'  t.

REFuENcg:  BOOK 10  PAGE 54  0F DEFJ)S, ORIGIN.a ONnD.t CCIUNT( RECORD!I.
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ihis'r  x5  18414

ai:d alayaB  , berweev. Juniua  a. J.aas.an  nna Sylna  I,-..Jeuma

of the iecrd  par'k.

of the firs! part, /or ad  iri. conffidera[irm of t7ie giim of

Doklera, InWiil mriney of ill:'  Uii:!=d Siale.i of ArnqSca,

o,' the second par!, klre recerpl xchei'eaf is hereby ack'noudedg=d, ha?a

J)nqlda

WlTrS'ESSETH,  That  klta satd  para  ea

W'pelve.Hmar.e4  ..

to . i.Fl'h'..  tn hapA paid by the said part7

graiiked,  bcrrpaiiied  and  gold, aiid  by kh.ese preserxks  do.

secrnid part, aiid ['i . .hsr  !iffr.i  avd ags'igru  forer=r

S(a[g  of Idaho,  ko-wit:

Comanoiag  at a nolnt  80 ro'ls  ist  of tht  Southvaat  oor.er  of  the  Sovt'n  half  of tha

Soilt!'Weat  quarter  Of 3et.tloh  20 in IQ.  15 S, n. 39 Eagt Of tht  BOlBs Merldianl  the;a:e  run-

nirig  Eae'. 80 roas;  t"nsnati  !iort)'i  42 rods;  t,hecce  Wast 80 rods;  therice  So'ath  42 roda  to  plaae

of be71rinlng.

Saia &aad beiy  svbjaat  to a 0600.oo  mortgage  held  b4' H. A. Petsrson  and co,  of  LOpn,

Utah.

'into fate aajd part 7 of khe aacmd part, aiid ko ht!)F ../ieirs apA aasigru forever. And the said par?l  eB of the first park,

persc* ma peraans whomsoeuer [awfu!ky c(aiming or to dcim. the siiiiie shcll av.d wU{ sccrrark arui by theae presettb forever
dehl

lN'iV[TNE8S  WHEREOF, the aaW'parll  eS ill ths 7ii':it pcrt hl  e

Eylvia  L-  Janaa=i.

... 18EA. L}.

... 18EAL}

..lBEAL}.

ScT:nTtvE rim,  F,
071 t!iu . 6'.   aay o7  Jazimry

me J.  u. la:ati:a  . . .  , a 2o';a7  Pabllc

person.'i!ly appeared J',ihiu:i  C. J;ine.en  aad h!3  ';nfe  !3JlVla  L4  Jer.Eiea .

AZOu.ll  tO iiig kO be tit:  peraOnEl  'whLi8d Mmg  &'a  rlb3cr:bea  10 t?i5 Withiil  rTha!nill,  and ClCknD!.'ledr)err  10 me  khAk

llo  ta'-l  bljO  -

(SEAL)
'aO  :n  +:i :i  ;  'i 'l  Z E  I  'l  : ( e;

Fir'i  fy  recvrd tAia 15'  a-'y of April A. D. ig1-1. a! .2:5Q  o'ciock 2.  .V.

j)  1  ( y
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I,ord  one  thopsand

Miinder'ffia'll  sr  the

E,ldan  B.  Ellngham  or

consldsratiori  or

tandor  or the

ps"t,  the  raaelpt

Tna Sav;:"iqast  qaar'ter  or taaa t{o:tki;ia!tqoaarter  or Ssctlor.  20,  To'iirisblp  IE South,
Rting-i 3g East Or t6  B-ol:ie 'jarldlar.*  A1301  CtiyanclnB  at '=hti NOrthlaaE  cOrnor  Or t'tia  Nortb.-
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IDAHO  DEPARTMENaT  OF WATER  RESOuRCES

Proof  Report
6/3/2020

Water  Right  '13-946A

CurrentOwner  WEST  CACHE  IRRIGATION  CO INC
Priority  Date:  5/6/191  I
Basis:  Decreed
Status:  Active

Sourc  e
DEEP CREEK

Tributaiy

BEAR  RIVER

Beneficial  Use

IRRIGATION
From  To

4/20  9/30

Total  Diversion

Diversion  Rate

15.050  CFS

15.050  CFS

Volume

Source  and  Point(s)  of  Diversion
DEEP CREEK NWSE Sec. 7, Twp 1 5S, Rge 39E, FRANKLIN  County

Place  Of  Llse

IRRIGATION  within  FRANKLIN  County
T15S R39ES19

T15S R39ES20

T15S R39ES29

T15S R39ES30

T16S R39ES4

Tl  6S R39E  85

T16S R39ES17

Ti6S  R39ES19

T16S R39E  820

T16S R39E  829

T1 6S R39E  830

Conditions  of Approval:
1.  P/UINCOMPLETEAC.I  =

F-/U FORIDAHO,  SEE DECREE  11-0280  FOR  P/U IN UTAH,
RT. FOR SUPPLIMENT  AL IRRIGATION.

Comments:

1.  PSKAGGS  2/19/1998  TRANSFER5115
Transfer 5115 changes the point of diversion & place or use under a portion of Right 4 3-00946,splitting(herightintoPartsA&B.  (PartofatradeforsharesofwaterinBearLakefromTwin

Lakes  Canal  Co )

Combined  Use  Limits
N/A

Page  1 of2



ST  ATE  OF IDAHO

DEPARTMENT  OF W  ATER  RESOtJRCES

Notice  of  Change  in Water  Right  Ownership

1, List  the numbers  of  all water  rights and/or  adjudication  claim  records  to be changed. If  you only  acquired  a portion  of
the water  right  or adjudication  claim,  check  "Yes"  in the "Split?  "  column.

Water  Right/Claim  No. Split? Water Right/Claim  No. I Split? I Water Right/Claim  No. Split?

13-'l'lfH YeS B YES € Yes €

/,;-7  -77 YES C YeS  € Yes €

)3-15,.,2 Yes € Yes 0  '
I

. YES  €

' Yes € ' Yes []
I

' Yes [:i

I j YeS  € I Yes € ' Yes []

Name of ctwater  t%ltt ho!der/claimant

Name  of  each new  owner  as listed  on the oonveyance  document

New owner mntinued Name connector []  and [3 or 0  and/or

21422  W Ntv'l  3(Ep
Mailing address

?f'isrss
City

2bf  858-by(>  e

4. Ifthewaterrightsand/oradjudicationclaimsweresplit,howdidthedivis$noccur?
 -'---

The  waterrights  Or claims  Were divided  aS specifically  identified  in adontrirat,  or ntbw  a4ment.
0  The  water  rights  or claims  were divided  propoionately  based on the portion  of  their  place(s)  of  use acquired  by the

5. Date  you  acquired  the  water  rights  and/or  claims  listed  aboye:  f  f'  8 2 7 }1 '  5

l-art  {  / l -.  C 0 -r

6. This  fortn  must  be signed  and submitted  with  the following  REQUnRED  items:
*  A copy  of  the conveyance  document  - wty  deed, quitclaim  deed, court  decree, contract  of  sale, etc. The

conveyance  dnr.nment must inch'irle Fl Jal  a a is
conveyed.

h Plat map,  sgvey  map or aerial  photograph  which  clearly  shows the place  of  use and point  of  diversion  for each water
right  and/or  claim  listed  above  (if  necessary  to clarify  division  ofwater  rights  or complex  property  descriptions).

*  Filing  fee (see instnictions  for fiirther  explanation):

o $25  per undivided  water  right.
o $lOOpersp/itwaterright.

o No  fee is required  for  pending  adjudication  claims.

7.

Signature  of  new owner/clau;nmt

Title,  if  applicable

Title,  if  applioble

Approved  by

Ftrm 42-248/42-let(6)  REV. 07/10

Date

//'  - id  - Xi
Date

rirf'  q ") ")ni'l



ST  ATE  OF  IDAHO

DEPARTMENT  OF  WATER  RESOURCES

Notice  of  Change  in  Water  Right  Ownership

1. List  the numbers  of  all water  rights  and/or  adjudication  claim  records  to be changed.  If  you  only  acquired  a portion  of
the water  right  or adjudication  claim,  check  "Yes"  in the "Split?  "  column.

Waier  Right/Claim  No. Split? Water  Right/Claim  No. Split? Water Right/Claim  No. Split?

13 -'?'?-S A Yes p YES €  ' YES  €

i 1 y_,"  7 'F 7 ' Yes l , YES  €
I

I , Yes [0

13 - 15,2 YeS € Yes [1  '
I

YeS  €
i-

Yes € ' Yes [] ' Yes 0

j Yes [] YeS  € i Yes [1

2. Previous Owner'sNarne: ("4eri"i Jan Ju /l J..a'yan wi< J ill'illi.;> re)eivsrm ) Fcsc oAName of  cum.nt  water right holder/clainnant )

3, NewOwner(s)/Claimant(s): NeFOf<,sealcl;nryew)on(s;;'lllli:ned%o5nffi*ewnv:yuxfldOcr,'7ie<n!e[) (get""vye

4.

5.

New owner oontinued Name connector [i  and [1  or 0  and/or

Mailingaddress  !"':'S

If  the water  rights  and/or  adjudication  claims  were  split,  how  did  thea ion occur?

@aThieewwaa1teerr'rigghh'tsoorrcclia""axmsSWweerreed:v::"ea'prospo'rtic'fiocn'atleyiy'dbeasnhefiaeodn'theaportiorT':con"c;u'orio'eo.sr)cootnusVeacquireabyethnet
new  owner

Dateyouacquiredthewaterrightsand/orclaimslistedabove:  06fr  2001i  at)tVrckJV-"'e'[  2"{XI ,aa,
6. This  form  must  be signed  and submitted  with  the  following  REQUIRED  items:

A copy  of  the conveyance  document  -  wty  deed, quitclaim  deed, court  decree,  contract  of  sale, etc, The
conveyance  document  must  include  a legal  descri  i is
conveyed.

s Plat  map,  survey  map or aerial  photograph  which  clearly  shows  the place of  use and point  of  diversion  for  each water
right  and/or  claim  listed  above  (if  necessary  to clarify  division  of  water  rights  or complex  property  descriptions)
Filing  fee (see instnictior4  jpr fiirther  explanation)
o $25  per undivided  water  right.

o  $100persp!itwaterright

o No  fee is requir,ed  for  pending  adjudication  claims.

Signature of new  owner/claimant  Title, if  applicable

For7DWR Office Use D.11

/i//4-///

ii,/r4/N
Date

Appmved  by

Form42-248/42-1409(6)  Rev.07/10

DEC 1 2 7011



State  of  Idaho

DEPARTMENT  OF  WATER  RESOURCES
Eastern  Region,  900  North  Skyline  Drive,  Suite  A * Idaho  Falls,  Idaho  83404-1718
Phone:  (208)  525-7161  * Fax:  (208)  525-71"!7  a Web  Sitei  www.idwr.tdaho.gov

C. L. "BUTCH"  OTTER
GovernorAugust  14, 20'l2

GA,RY  SPACKMAN

{nterim  DirectorGaylin  & Edna  Fuller
3796  W Hwy  36
Weston  ID 83286

RE:  Change  of Ownership  for Water  Rights  4 3-152  (Split  into 13-7795,  13-7796,  3 3-7797  & '13-7798),  '13-945A  (Split  into 13-7799,  13-7800,  13-7801  & 13-7802)  & 13-947  (Split  into 13-7803,  13-7804,  13-7805  &13-7806)

Dear  Water  Right  Holder:

The  department  has completed  a second  review  of the ownership  changes  submitted  in November  20'l  1 andcomplete  December  2011. The  department  has determined  that  adjustments  in the previous  splits  arerequired.  Please  see the attached  Memo  dated  August  4 0, 2012  from  James  Cefalo  explaining  all the detailsin the adjustments  in the water  rights. The department  has also enclosed  computer  generated  reportsshowing  the changes.

Your  portion  of the water  right  has a specified  point  of diversion,  nature  of use and place  of use. If you planon changing  any  of these,  including  adding  a new point  of diversion,  then  an Application  for  Transfer  on yourportion  of this right  is required.  if you do not plan  on changing  any  items  on your  water  right, then  no furtheraction  is required  at this time.

Updating  the ownership  record  for  a water  right  does  not reconfirm  the validity  of the right. When  processingan ownership  change  notice,  the department  does  not review  the history  or water  use to determine  if the righthas been  deliberately  abandoned  or forfeited  through  five years  or more  of non-use.  To read more  aboutwater  right  forfeiture,  including  how  to protect  a water  right  from  forfeiture,  please  see Sections  42-222  and42-223,  Idaho  Code.

Please  note  that  Section  42-248,  Idaho  Code,  requires  you or the owner  of this water  right  to maintaincurrent  ownership  and address  records  on faile with  the departmanLForrns  to file a change  of owncrship  of awater  right  and/or  a change  in the address  of the Water  right  owner  are available  -from any department  office,or at the  department's  website  at: wwvi.idwr.idaho.qov.

Please  feel free  to contact  this office  if you have  any questions  regarding  this matter.

Sincerely,

Jonie  Barg
Technical  Records  Specialist

Enclosures

CC: Water  District  11
Willis  Mendenha
Jacob  Peterson
Loren  Mendenhal



State  of  Idaho

DEPARTMENT  OF  WATER  RESOURCES
Eastern  Regton,  900 North  Skyline  Drive,  Suite  A * Idaho  Falls,  Idaho  83402-1718
Phone:  (208)  525-7161  * Fax:  (208)  525-7177  a Web  Site:  www.tdwr.idaho.gov

August  14, 2012

Quentin  Casperson
Dianne  Casperson
299 W Center  St # 1
Logan  UT 84321

C, L. "BUTCH"  OTTER
Governor

GARY  SPACK!VIAN
Interim  Director

RE: Change of Ownership for Water Rights 13-152 (Split into 13-7795,  5 3-7796, 5 3-7797  & 13-7798),  13-945A (Split into 13-7799, 13-7800, 13-7801 & 13-7802) & 13-947 (Split into '13-7803, 13-7804,  13-7805  &13-7806)

Dear  Water  Right Holder:

The department has completed a second review of the ownership  changes  submitted  in November  2011 andcomplete December 2011. The department has determined  that  adjustments  in the previous  splits  arerequired. Please see the attached Memo dated August jO, 2012 from James Cefalo expiaining  all the detailsin the adiustments in the water rights. The department has also enclosed  computer  generated  reportsshowing  the changes.

Your portion of the water right has a specified point of diversion, nature of use and place of use. If you planon changing any of these, including adding a new point of diversion, then an Application  for Transfer  on yourportion of this right is required. If you do not plan on changing any items on your water right, then no furtheraction is required  at this time.

Updating the ownership record for a water right does not reconfirm the validity of the right. When  processingan ownership change notice, the department does not review the history of water use to determine  if the righthas been deliberately abandoned or forfeaited through five years or more of non-use. To read more aboutwater right forfeiture, including how to protect a water right from forfeiture, please see Sections  42-222  and42-223,  Idaho Code.

Please  note that Section  42-248,  Idaho Code, requires  u or the o acui'u-iituwiisisiiipandaddressrecordsontilewiththedapartment.
 Formstofile- achangeofownershipofawater right and/or a change in the address of the water right owner  are available  from any department  office,or at the department's  website  at: www.idwr.idaho.qov.

Please  feel Tree to contact  this office  if you have any  questions  regarding  this matter.

Sincerely,

Jonie Barg
Technical  Records  Specialist

Enclosures

CC: Water  District  51
Willis Mendenhal!
Jacob Peterson
Loren Mendenhall
Cox Familv Trust



State  of  Idaho

DEP.=URTMENT  OF  WATER  RESOURCES
Eastern  Regton,  900  North  Skyline  Drive,  Suite  A * {daho  Falls,  Idaho  83402-1718
Phone:  (208)  525-7161  * Faxi  (208)  525-7177  a Web  Site:  www.idwr.idaho.gov

August  14, 2C)12

Cox Family  Trust
2422 W Hwy 36
Preston  10 83263

C. L. "BUTCH"  OTTER
Governor

GARY  SPACKMAN
Interim  Director

RE: Change  of Ownership  for Water  Rights 13-152  (Split into 13-7795,  13-7796, 1 3-7797  & 2 3-7798),  13-
945A (Sp1it into 5 3-7799, 13-7800,  13-7801 & 5 3-7802)  & 1 3-947  (Split into 1 3-7803,  13-7804,  13-7805  &13-7806)

Dear Water  Right Holder:

The department  has completed  a second  review  of the ownership  changes  submitted  in November  2011 and
complete  December  2011. The department  has determined  that adjustments  in the previous  splits are
required.  Please  see ti'ie attached  Memo dated  August  10, 2012  from James Cefalo explaining  all the details
in the adjustments  in the water  rights. The department  has also enclosed  computer  generated  reportsshowing  the changes.

Your portion  of the water  right has a specified  point  or diversion,  nature of use and place  of use. If you plan
on changing  any of these, including  adding a new point  of diversion,  then an Application  for Transfer  on your
portion  of this  right is required.  if you do not plan on changing  any  items on your water  right, then no furtheraction is required  at this time.

Updating  the ownership  record for a water right does not reconfirm  the validity  of the right. When  processing
an ownership  change notice,  the department  does not review  the history  of water use to determine  if the right
has been deliberately  abandoned  or forfeited  through  five years or more of non-use. To read more about
water right forfeiture,  including  how to protect  a water  right from forfeiture,  please See Sections  42-222  and42-223,  Idaho Code.

Please  note that Section  42-248,  Idaho Code, requires  you or the owner  of this water  right to maintain
current  ownership  and address  records  on file with the department.  Forms  to file a chanqe  of ownership  of a
water- right ancl/ui b eliaiigs  in the address  of the wa er rig t owner  are available  from  any departm- ent office,or at the department's  website  at: www.idwr.idaho.qov.

Please  feel free to contact  this office  if you have any questions  regarding  this matter.

Sincerely,

Jonie Barg
Technical  Records  Specialist

Enclosures

CC: Water  District 11
Willis  Mendenhall
Jacob  Peterson
Loren Mendenhall
Quentin  Casperson
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IDAHO  DEPARTMENT  OF WATER  RESOURCES 6/3/2020
Proof  Report

Water  Right  13-7798

Owner  Type  Name
Current  Owner  COX FAMILY  TRUST
Original  Owner  WILLIS  MENDENHALL
Original  Owner  JACOB PETERSON
Original  Owner  LOREN MENDENHALL
Priority  Date:  5/1/1880
Basis:  Decreed
Status:  Active

Source
FIVEMILE  CREEK

Tributary
BEAR RIVER

Beneficial  Use
IRRIGATION

From  To

04/20  09/30

Total  Diversion

Diversion  Rate

0.040 CFS

0.040 CFS

Volume

Source  and Point(s)  of Diversion
FIVEMILE  CREEK

Place  Of Use

IRRIGATION  within  FRANKLIN  County
T15S R38E S19
Tl  5S R38E S20

Conditions  of  Approval:
1, X35  Rights  4 3-7798, 13-7802  and 13-7806  when combined  shall not exceed  a totalirrigation  of 20 acres.

Comments:
1. jbarg
Split from Water  Right 4 5-152

12/2/201  iange  or Ownership

2. jbarg
Updated  Shape

12/2/2011 POU

3. jbarg  2/23/2012  Change  of OwnershipThe 1920 Bear River Decree  contains  an error.  Evidence  confirms  that the irrigation  place  ofuse should  have been in Range  39 East  rather  than Range  38 East. Ownership  changes  havebeen processed  on this water  right based on the correct  place oF use. However,  the water  rightplace of use will still be listed in Range  38 East, as decreed.  A water  right transfer  will berequired  to correct  the error  in the decree  and adjust  the place of use.

Combined  Llse Limits
N/A



IDAHO  DEPARTMENT  OF WATER  RESOURCES 6/3/2020

SubCase:

N/A

Water  Supply  Bank:
N/A

Proof  Report



IDAHO  DEPARTMENT  OF WATER  RESOURCES 6/8/2020
Proof  Report

Water  Right  13-7802

Owner  Type  Name
Current  Owner  COX  FAMILY  TRUST
Original  Owner  LOREN MENDENHALL
Original  Owner  WILLIS  MENDENHALL
Original  Owner  JACOB  PETERSON
Priority  Date:  6/'/1882
Basis:  Decreed
Status:  Active

Source
DEEP CREEK

Tributary
BEAR  RIVER

Beneficial  Use

IRRIGATION
From  To

04/20  09/30

Total  Diversion

Diversion  Rate

0.280 CFS

0.280 CFS

Volume

Source  and Point(s)  of Diversion
DEEP CREEK NWSE Sec. 7, Twp 15S, Rge 39E,  FRANKLIN  County

Place  Of Use

IRRIGATION  within  FRANKLIN  County
T15S R38E 819

T15S R38E S20

Conditions  of Approval:
1. X35  Rights  4 3-7798, 13-7802  and 4 3-7806  when combined  shall not exceed  a totalirrigation  of 20 acres.

Comments:
1. jbarg  12/2/201!
Split  from Water  Right  1 3-945A

Change  of Ownership

2. jbarg
Updated  Shape

12/2/201 l

3. jbarg
Updated  Shape

12/2/2011 POU

4. jbarg  2/23/2012  Change  of Ownership
The 1920  Bear  River Decree  contains  an error.  Evidence  confirms  that the irrigation  place ofuse should have been in Range  39 East rather  than Range  38 East.  Ownership  changes  havebeen processed  on this water  right based on the correct  place of use.  However,  the water  rightplace of use will still be listed in Range  38 east, as decreed.  A water  right transfer  will berequired  to correct  the error  in the decree  adjust  the place  or use.

Page  1 of 2



IDAHO  DEPARTMENT  OF WATER  RESOURCES 6/8/2020

Combined  Use  Limits
N/A

SubCase:

N/A

Water  Supply  Bank:
N/A

Proof  Report

Page  2 of 2



IDAHO  DEPARTMENT  OF WATER  RESOURCES 6/8/2020
Proof  Report

Water  Right  13-7806

Owner  Type  
Current  Owner  COX FAMILY  TRUST
Original  Owner  JACOB PETERSON
Original  Owner  WILLIS  MENDENHALL
Original  Owner  LOREN MENDENHALL
Priority  Date: 6/1/1882
Basis:  Decreed
Status:  Active

Source
SPRINGS

Tributary

Beneficial  Use

IRRIGATION
From  To

04/20  09/30

Total  Diversion

Diversion  Rate

0.040  CFS

0.040  CFS

Volume

Source  and Point(s)  of Diversion
SPRINGS NW Sec. 20, Twp 15S, Rge 39E,  FRANKLIN  County

Place  Of  Use

IRRIGATION  within  FRANKLIN  County
T15S  R38E 819

Tl  5S R38E S20

Conditions  of Approval:
L  X35 Rights 13-7798,  13-7802  and 13-7806  when combined  shall not exceed  a total irrigation

of 20 acres.

Comments:
1,  jbarg  12/2/2011
Split  from  Water  Right 13-947

Change  of Ownership

2. jbarg
Updated  Shape

12/2/2011 POD

3. jbarg
Updated  Shape

12/2/2011 POU

4. jbarg  2/23/2012  Change  or Ownership
The  1920  Bear River Decree  contains  an error.  Evidence  confirms  that the irrigation  place of
use  should  have been in Range  39 East  rather  than Range  38 East.  Ownership  changes  have
been processed  on this water  right based on the correct  place  of use. However,  the water  right
place  of use will still be listed in Range  38 East, as decreed.  A water  right  transfer  will be
required  to correct  the error  in the decree  and adjust  the place of use.

5. mholliday i2/31/2014 POD

Page 1 of 2



IDAHO  DEPARTMENT  OF WATER  RESOuRCES 6/8/2020

Updated  Shape

Combined  Use  Limits
N/A

SubCase:

N/A

Water  Supply  Bank:
N/A

Proof  Report

Page  2 of 2



First  American  Title  Company
28 West Oneida/Pa  Box 148,  Preston,  Idaho  83263

(208)852-2810,  (208)852-2811

Sandra  Weeks  and Dwain Weeks
2422 W. HWY 36
Preston,  ID 83263

September  09, 2020
File No.:  924379-PR  (hb)

Re: 2422  W, HWY  36, Preston,  ID  83263

Regarding  the above  referenced  file please  find the following  enclosed:

Original  Warranty  Deed,  recorded  as 283097

Please retain  the  enclosed  items  for your  records.

We appreciate  having  had the opportunity  to be of service  to you in this transaction.  If  you should  have
questions,  or if we can be of assistance  in the future,  please don't  hesitate  to contact  us.

Sincerely,

Chris Barton

enc.



RECORDING  REQUESTED  BY
First  American  Title  Company

AND  WHEN  RECORDED  MAIL  TO:
First  American  Title  Company

28 West Oneida/PO Box 148
Preston,  ID 83263

Recorded  at the request of

8v5'r  %(ih,uvsrarsT?n(-
Time: J:23;4  Agoimt Sl

SEP 0 8 2020

CAMILLE  LARSEN, P.ECORDER

Space Above This Line for Recorder's.Use Only

WARRANTY  DEED
File No.:  924379-PR  (hb) Date:  September  02,  2020

For Value Received, Cox Family  Trust  U/A/D  October  25, 1990,  hereinafter  called the
Grantor, hereby grants, bargains, sells and conveys unto Sandra  Weeks  and Dwain  Weeks,  wife  and
husband,  hereinafter  called the Grantee, whose current  address is 2951  West  HWY 36, Weston  ID
83286,  the following described premises, situated in Franklin  County, Idaho,  to-wit: Legal
Description  attached  hereto  as Exhibit  A, and by this  referenced  incorporated  herein.

SUBJECT TO all easements, right or ways, covenants, restrictions, reservations, applicable building  and
zoning ordinances and use regulations and restrictions of record, and payment of accruing  present  year
taxes and assessments as agreed  to by parties above.

TO HAVE AND TO HOLD the said premises, with its appurtenances, unto the said Grantee, and to the
Grantee's heirs and assigns Forever. And the said Grantor does hereby covenant to and with the  said
Grantee, that  the Grantor is the owner in fee simple of said premises; that said premises are free  from  all
encumbrances  except current years taxes, levies, and assessments, and except u.s. Patent reservations,
restrictions,  easements of record and easements visible upon the premises, and that Grantor  will  warrant
and defend the same from all claims whatsoever.

Page  l o{ 3



Date: 09/02/2020 Warranty  Deed

- contmued
File No.: 92437 €)-PR  (hb)

Cox Family  Trust  U/A/D  October  25, 1990

,=/ / /7  /"

Glen E. Cox.  Successor  Co-Trustee

STATEOF Idaho

COUNTY  OF Franklin

0  S=pv((pPaylp,On this T-ttmy firr,t  of ttrluqf-, 7n7n, hpfore me, a Notary Public in and for said State, personally

appeared Warren J, Cox and Glen E, Cox, known or identified to me to be the person(s) whose

name(s) are subscribed to the within instrument as Trustees of the Cox Family Trust U/A/D  October
25 1990  Trust,  and acknowledged  to

CHRIS  BARTON
COMMISSION  #35109

NOTARY  PUBLIC

STATE  OF IDAHO

Page 2 of 3



;,-"8309?
2,-77

Date. C19 / 02 / 2020 Warranty Deed
- continued

File No.. 924379-PR  (hb)

EXHIBIT  A

Township  15  South,  Range  39 East,  Boise  Meridian,  Franklin  County,  Idaho,
Section  19:  Beginning  at a point  988  feet  North  from  the  Southeast  corner  of  the  SE1/4 ofsaid  Section  19;  and running  thence  West  80 rods;  thence  North  332  feet;
thence  East  80 rods;  thence  South  332  feet  to the  place  of beginning.

ALSO,  Commencing  at the  Southeast  corner  of  the  N1/2SEI/4  of  said  Section  19;  thencerunning  West  230 rods,  more  or less, to what  is known  as Five  Mile  Creek;  thence  followingthe  said  Creek  in a Northwesterly  direction  to a point  12  rods  South  of  the  South  line  of  theNW1/4 of Section  19;  thence  East  to the  West  bank  of  the  West  Cache  Canal;  thence  followingthe  West  bank  of said  Canal  in a Southeasterly  direction  to where  said  canal  leaves  saidSection  19;  thence  South  to the  place  of beginning,

ALSO,  Commencing  at a point  988  feet  North  of  the  Southeast  corner  of  the  SE1/4  of Section19;  and  rurrning  thence  West  310  feet;  thence  South  70 feet;  thence  East  310  feet;  thenceNorth  70 feet  to point  of  beginning.
(01825,00)

SeCt!On  20: Nl/zSWlASWl/a
(01838.00)

Page 3 of 3
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