IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE BEAR RIVER BASIN WATER SYSTEM

RECEIVED
JUL 31 203

IDWR/Preston

1. Name of Claimant(s)

JOSHUA DAN BURBANK
454 SPRING CREEK RD
PRESTON ID 83263-5657

DAN A BURBANK
4957 E CUB RIVER RD
PRESTON ID 83263

DANIEL MARK BURBANK
488 SPRING CREEK RD
PRESTON ID 83263

ADAM BURBANK
4957 E CUB RIVER RD
PRESTON ID 83263

2. Date of Priority: 4/1/1882

3. Source:
CUB RIVER

4. Point of Diversion:

Township Range Section
158 40E 24

5. Description of diverting works:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

AND

AND

AND

% of ¥4 of %
NW SE

IN AND FOR THE COUNTY OF TWIN FALLS

CIVIL CASE NUMBER: 79576

Ident. Number: 13-29
Date Received: 7/26/2023
Receipt No: $?C’C’OIS'_S‘
Claim Fee: Gl.oe

Received By: [ (-

Phone: (435) 512-2285

Phone: (435) 557-9670

Phone: (208) 240-4789

Phone: (208) 530-3486

BEAR RIVER

Type

FRANKLIN

The water right is delivered through the Cub River Irrigation Canal Company. | pull water from their
pipe. Originally there was a ditch, but the Company has piped their system. | pipe the water out
and connect hand lines to it to irrigate my hay fields. | use a tractor PTO to a pump to pump the
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water at 600 gpm through my system. | extended the system to my neighbors' properties so they
could irrigate their yards. My sons use the water to irrigate their lawns. Adam is currently preparing
to build his house and will use the water for his lawn as well. | am going to give him some of the
land to build his house on.

6. Water is used for the following purposes:

Purpose From To C.FS. (or) AFA
IRRIGATION 4/01 10/31 1.34

7. Total Quantity Appropriated is:
1.34 C.F.S. and/or A.F.A.

8. Non-irrigation uses:

9. Place of use:
IRRIGATION within FRANKLIN County

Township Range Section % of % Lot Acres
15S 40E 26 NW SE 8.8
158 40E 26 SwW SE 1.5

Total Acres = 10.3

10. Do you own the property listed above as place of use? Yes

If your answer is no, describe in remarks below the authority you have to claim this water right.

11. Other Water Rights Used:

12. Remarks:

Priority Date Explanation:

This is the date given with the decree. The property specified in the decree originally was
owned by B M Burbank and Caroline Allred. B M Burbank was my grandfather. | inherited the land
and water right from my father. My sons and | are claiming the water right together. My sons will
also inherit this water right. Several years ago | built the current water system. | included some of
my neighbors so they could use the water. | retained the water right, but provide this service for
them. They use the water to irrigate their lawns and gardens. Marvin Spatig is a descendent of
Caroline Allred. He owns part of this decreed water right and still irrigates his fields with it. He will
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be claiming his share for himself. Kenneth Hansen is also a member of the family who has inherited
part of this decreed water right. He will also be claiming what's his. | am claiming only what | am
using on my lands to the best of my knowledge.

P.D. DIVERTED AND MEASURED THRU THE CUB RIVER MIDDLE DITCH.
P/U, IRRIGATED ACRES NOT SPECIFIED IN DECREE.
PRIORITY, MONTH AND DAY NOT SPECIFIED IN DECREE.

13. Basis of Claim: Decreed
14. Signature(s)
(a.) By signing below, I/We acknowledge that I/We have received, read and understand the
form entitled "How you will receive notice in the BEAR River Basin Adjudication.” (b.) |/We do
do not wish to receive and pay a small annual fee for monthly copies of the

docket sheet.

Number of attachments:

For Individuals:

I/We do solemnly swear or affirm under penalty of perjury that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s): M&ML Date: g[gaﬂz 2
/ pate: %30/ 20 25
Dofe’ 2lulovos
Safes 2282023

13-29 3



STATE OF IDAHO,
COUNTY OF FRAKKLIN. 8¢

On tiL s 3 day of Oet, in the year 1947, before me C. L. Swenson, & Notary Public
in and for said State, personally appeared C, W. Lundquist and his wife Martha Lundquist
known to me to be the persons whose names are subgcribed to the within instrument and
acknowledged to me tla t they executed the same.

IN WITNESS WEEREOF, I have heeunto set my hand and affixed my official seal, the
day end year in this certificate first above written.

| (Serl) C. L. Swenson
4 Notary Public, Residing at Preston, Idaho

STATE OF IIAHO,
COUNTY OF FRANKLIN. S8
I hereby certlify that this instrument was filed for record at the req}lest of Archie
V. Lott at 4:47 P.M., Cctober 3, 1947,
Recorder

C. L. Swenson; Ex-0ff

Fee $1.20 By puty
—mm=Colffelr ed--=-
Inst. No. 79119 . WARRANTY DEED

TEIS I:DEKTURE, made this 28th dgy of March, In the year of our Lord one thousand
nine hundred end forty-seven betwesn B. M. Burbank, married, of Mapleton, County of
Franklin, State of Idaho, the party of the first part, and E. Belettie Burbank, wife of
the part of the first part, of Mapleton, County of Franklin, S"Eate of Idaho, the paty of
the second part.

WITNESSETH, Thet the sald party of the first part, for and in consideration of
tre sum of One no/100 Dollar, lawful money of the United States of America, to hlm in hand
pald by the sald party of the second part, the receipt whereof is hereby acknowledged, has
~ranted, bargained and sold, and by these presents does grant, bargain, sell, convey and
confirm unto the sald party of the second part, and to her heirs and asslgns forever, all
the following dearribed real estate, situated in the County of Franklin, S¢ate of Idaho,
to-wit:

Beginning at horthwest corner of Northeast guarter of Section 26, Township
15 South, Range 40 East of Bolse Meridian, and running thence South 235 rods to center
of 1lne northeast of Spring Creek; thence South by East In center of Spring Creek until
1t enters Cub River; thence up sald Cub River te center 1line of the Southea_st quarter of
Section 26;- thence North 30 rods; thence East 80 rods; thence North 89 rods; thence West
84 rods; thence North 71 rods; thence West 72 reds; thence horth 80 rods; thence West 4
rods to the place of beginnlng. Together with water thereunto decreed.

"Also excepting the following described tract of land, Beglnnlng at a po’rt which
1s 2320 feet North and 274 feet lLorth 59°7! East of the Southwest corner of Southeast
quarter of sald Section, township and range, and running thence North 86° 19! East 147.5
feet; thence South 181.5 feek; the:ce South 86° 19! West 147.5 feet; thence North 181.5
feet to place of beglnning, contair}ihg 1-1/32 acres of land, more or less.

"Also exceptlng the followlng described tract of land, commencing at the center of
Cub River, at a po nt 30 rods South of the center of the Southeast quarter of said Sectlon,
Townshlp and range; thence West 20 rals; thence North 10 rds; thence West to Spring
Creek; the-ce Southeasterly down Spring Creel: until it intersects Cub Rlver; thernce in a

Northeasterly directlon up Cub Rlver to the place of beginning containing 3 acres, more or




less, and right of way for Public Road crossing first two described tracts of land.

This cormveyance is made without com ideration, and by way of zift.

TOGETHER With a11 ard slingular the tenements, hereditaments and appurtenances
thereunto belonging or in anywise appertainlng, the reversion ard reversions, remainder
ard remainders, rents, issues, and profits thereof; and all estate, rlight, tikle and
interest in 2nl to sald property, as well 1n law as in equlty, of the sald party of the
first pert,

TO HAVE AND TO HOLD, All and singular the above mentioned and d escribed mremises,
together with the a_ppurtenances, unto the party of the second part, ard to her heirs end
assigns forever, And the said party of the first pa t, and his helrs, the said premisses
in the quiet and peaceable p-ssesslion of the said party of the second part her helrs amd
assigns, agairst the sald party of the first part, and his helrs, and against all amd
every person and persons whomsosever, lawfully claiming or to clalm the same shall and
will WARRANT and by these presents forever DEFEND.

IX WITNESS WHEREOF, The sald party of the first part has heresunto set hls hand
and seal the day and year first above written.

SIGNED, SEALED ALD DELIVERED IN FRESENCE OF B. Me Burbank (Sedl)

P. M. Condle )

STATE QF IDAHO,
County of Franklin o

On thls 28th day of March, in the y=ar 1947, before me P. M. Condle, a Notary
Public in and for said State, personally appeared B. M. Burbank, married, known to me to
be the person whose name 1s subscrlbed to the within Instrument and acknowledged to me that
he executed the seme.

IN WITNESS WHEREOF, I have hereunto set my hand and aZfixed my offlicial seal,
the day and year in thls certificate first above wrlitten.

P. M. Condle
(Seal) Fotary Public, Residing at Prestm, Idaho

STATE OF IDAHO,
as.
County of Franklin.
I hereby certify the thls lnstrument was filed for record at the request of

E. Beléstle Burbank at 1:45 P.M., October 4, 1947.

C. L. Swenson; Ex-O0fficto Recorder
Fes $1.40 By 5 -Deputy

Inst. No. 79120 WARRANTY DEED
JHLs IUDZHTURE, mede thls 4th day of October in the ysar of our Lord One thousand
nine hundred and Forty-seven’ thetv.ween E. Belettle Burbank, Divorced. of Mapleton County
of Franklin State of Idaho the party of the first part, and Dorin F. Porter of Mapleton
County of Franklin State of Idaho.the par ty of the second pari.:. =
WITMESSETH, That the sald party of the first pet, for and in consideriatior; of
the sum of $1.00 and other valuable cosmideration lawful money of the United States of
the United States of America, to her 1n hand paid by the seid party of the second part, the
recelpt whereof ls hereby acknowledged, has granted, bargained and sold, and by these
presents does prant, bargain, sell, convey and conflrm unto fthe sald mrty of the secom
part, and to hls heirs anmd assl:ns forever, all the' foilowing desrrlbed real estate,

sitvated in the County of Franklin, State of ld-ho, to-wit:
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WARRANTY DEED
Fur Value Reccived ALVARO G. BURBANE and VERLTA 1. BUPDBANE
husband and wife,

hereby grant, bargain, sell and convey unto
LYNN B. DBURBANK and BONNIE B. BURBANK,
husl;and and wife

the grantor g, do

whose current address 18 Route #1, Dox 265, Preston, Tduho  832G3

the wrantees, the following described premises, in Frankl iz, County hiaho, to wit:
Township 19 South, itange 40 East of the Boise Meridian
Section 26:  Cemmencing at ot point & wods West ard 853 (ot South

of the East Quarter Corner ol Scetion 26, and running
thenee West 80 rods, thenoe Rortl 105,25 fent to the
vest boundary of County road, thence South 3440
Woest 567.5 feet along said County road to the THUL
POINT OF BEGINNING, and running thenee South 349171307
¥est 137 feet, theoee Nopih D835 West 2134 fuen,
thence serth 340177407 East 187 feet, thenpoe South
580455 East 213.4 feel 1o the true point of LBepinning.

TO HAVE AND TO HOLD the said premises, w ith their appurtenances unto the said Grantees,
their heirs and assigns forever. And the said Gran tors do heroby covenant to and
with the said Grantees , that t hey ave  the owner S in fee simple of said premises; that they are free

from all incumbrances

and that they will warrant and defend the same from all lawful claims whatsoever.

Dated: February 2, 1977

/ﬁl g /3@&:3&.%/.,.

c_/ /’1 -f&f«/\‘_

"STATE OF IDAHD, COUNTY OF _ FRANKLIN TN
On this ~nd duy of February?7 141960
before me, a notary public in and for said State, personally
appesred

ALVARO G. BURBANK and
VENEZAD, BURBANK, husband & wife, Rocoedod ot fhe requect of
o —Cewsicanciiad ZLE:
— ". f‘ ,
s &nqwﬂ thome 10 h. ﬂrr ‘pernurS  whose names  ATe am -
_runwr-n‘!rr A !Py wtfﬂn inrtrument, and ncknowledged to FEB 2 1977 u,"/'o‘"""
z h:r thit ey s+ “they executed the same. MICHAELD EBORQE
g i f
LE LUV, .
: -._.,..__)‘Mq,‘___ﬁffm T — ‘“‘""n“l'ﬁ
TS R Notary Public COUNTS, 1DAHO
ltuidlhx a Swan L ake , Idaho
Comm.“Hxyiras Lifctime

oyepy ‘eymeIog “ 0 UL ANV NYDISTNY 4 4q Paysiuing

RECORDED O~
INDEXED (YO~
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Recorded al the request ef

210
—am. MAR 161992 —pm.

LaRAE E. JOHNSON, RECORDER

Y. berion Deguty
FAANKLI , IBRHO
Reception a COBNTY,
Indexed oo

(0O NOT WRITE ADDVE THIB LINE]

WARRANTY DEED
For Value Received ALVARO G. BURBANK AND VENETA B. BURBANK
the grantor , do

hereby grant, bargain, sell and convey unto DAN AND VONDELLA
BURBARNK

the grantee , the following described premises, in FRANKLIN County, Idaho, to wit:

SEE LXHIBIT A ATTACHED HERE TO:

THIS DEED IS RECORDED TO CORRECT A DESCRIPTION RECORDED ON DEED #185216

TO HAVE AND TO HOLD the said premises, with their appurtenances unto the said
Grantee , heirs and assigns forever.

And the said Grantor do hereby cavenant
to and with the said Grantee , that he the owner in fee simple of said premises;
that they are free from all incumbrances

and that he will warrant and defend the same from all lawful cleims whatsoever.
Dated:

Yo Tan. 1792 (lrero 4 [Birbmrite

(NOTARYT SEAL) I

1Ty, State of Idaho cl
N T b ounte o 2 gﬁ} ss Onthe /42 dayet JHlesed . aD.19Po—
PN o LS v J
o A Stk %
Nt ol ., P =
3o OT .!.”b‘ }, s % personally appeared before me %a_-éd ,Qy P '-H‘M ¥
SR : Lhretas A
Z . P '\\’\(1‘ i the signer(s) of the within instrument, who duly acknowledged to me that %éﬁ
Y UB T executed the same,
““'. d‘j:._"-u-""h:’fl." 7 7
S ATE 0F =

= {NOTARY PUBLIE)
Residing at: fg S : M My Commission expires_:,d(?gjqé-‘-f, /,?F";/
7

Mail deed to:

Mail tax notice to:
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Section 26, Towmship 15, Range 40 East of the Boise Meridian.

Boginning ar the East quarter corner and running thence West 4 vods
853 feet South, 80 rods West, North 193.25 feet to rhe Host boumdary
of the county road and South 13° and 40° West 550 feot along said
county read to the true point of beginning, therce south 347 17" 0

West 377 feet, thonce North 787 8' West 123.75 foet. thence Rorth 15°

and 30" West 305 Feet. thence North 17° and 3U’OWOst 140 feet, thence
North 2° and 30% West 442 feet, thonce North 347 and 45' West 339 feet,

thence Yorth 33 East 178 [cet, thence South 74° and 30" East 100 feet,
thence North 80° and 30" East 110,65 Feet. thcncz North 86° East 100 fect,

thence North 65° East 100 feet, the_ncg South 5° East 77 feet. thgnce Seuth
0P East 410 feot, thence South 387 West 186 fect, thence South 4° 0" West

270 feet. thence South 58° and 35' East 372.3 Feet to the truc point of
beginning.

ALSO EXCEPTING THE FOLLOWING TIREE PARCELS:

Township 15 South, Section 26. Range 40 East of the Boise Meridian.
Commencing at a point 4 rods West and 853 feet South., 80 rods West,
195.25 fect North to the West boundary of the (o.mt road, Scuth 33°
40° West 551 feet along said County road, South 34° £7' 30" West

377 feet along County road for the TRUE FOINT OF BEGINNING. of the
East quarter corner of Section 26, and rurming thence South 28 West
122 teet along County road, thence West 49 feet to the East side of a
roadway thence North 6° 21° West 134 fect alovg said roadway, thence
South 730 08' East 123.75 feet to the TRUE POINT OF BEGINNING.

Commencing at a point 1402.5%' North and 1970 West of the Southeast Corner
of Scction 26 Twp 15 Range 40 East of Baise Meridian, thence West 92.6'
thence South 160", thenee Fast 192,5' thenco Nortlwest 16", more or less
ta the point of begivning, containing appraximately 5 acres, more or o ss.

Towuship 15 South, Scction 26, Range 40 East of the Noise Meridian. Cenrercing

ar a point 4 rods West and 833 feet South of the East quarter of Section 26. and
running thence West 80 rods, thenca North 195.2% feet to the West boundary of County
road, thence South 337 40' WEst 567.5 femt aleng said County road to the true peint
of brefuning and remning thence Sow h WO A7 00" Hest 117 feer . thenee Norgh 587
3% West 213.4 [got, thence North 340 17" W' East 137 fcet, thonee South 587 %'
East 213.4 feet to the true point of beginning.




Plat of Deed Calls for:

BURBANK #185312

MOE ' 20N

aan

BURBANK #185312

Scale : 336 ft/in
North Shift: +0

East Shift : +0

DMS Rotated: +000.0000

/SE,NE,NE,26,15S,40E
/S90W 4P

/SOW 853

/NOE 195.25

CLOSING ERROR

......... AREA ... ...
Acres : 8.940 + Bearing: S72.4612W
Sg. Feet 389431 * Feet : 16.61
Sq. Meters: 36179.3 & Meters : 5.062
Perimeter 3580.70 Precision: 1/216
16. N65KE 100
17. SO5E 77
18. SOE 410
19. S38W 186
20. S04.30wW 220

/S33.40W 551
S534.1730W 377
N78.08W 123.75
N15.30W 305
N17.30W 140
NO2.30W 442
N34.45W 339

. N33E 178
S74.30E 100
N80.30E 110.65
N86E 100

21.

S58.35E 372.3
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Section 26. Toimship 15, Range 40 East of the Boise Meridian,

Beginning at the Fast quarter corner and nmning thence Hest A rods
853 foet South. 80 rods West, North 195.25 feect o the Vest boundary
of the county road and South 27 and 40" West 551 € zlong said
county road to the true point of beginning, thenee aouth W° 17" 30"
Wost 377 feet, thonce North 78° 8' wWest 123.75 feet. thence North 15°
and 30' West 305 feet, thence North 17° and 30" West cot, thence
North 29 and 30' West 442 fect, thence Nortp RIZAEITS West 3730 leet,
thence North 31 East 178 foot. thence South 747 -~ "ot Tasr 10D foat,
thence North 80° and 30' Fast 1i0.65 Eeet, thence Morti Y Fast 100 fect,
thence North 65° East 10D feet, thence South 8% fnar 77 {eot, thence South
© East 410 Feet, thonze Souch 387 West 186 foor, thonce South 59 10' Vest
220 feet. thence Soutl and 39" East 372.7 H

beginning.

-
&
=n

1o true point of

® ALSO EXCEPTING THE FOLLOWING 71757 PARCELS:

o

Township 15 South, Section 26, Range 40 East =7 th» Inise Meridian.
Commencing at a point &4 rods West and 853 feot & 20 rods Vest
195.25 fect North to the West boundary of the s, South 37
40" West 551 feet along said County road, ' g
377 feet along County road for the TRUE FOI
East quarter corner of Section 20. and ru
122 feet along County road, thence West &7
roadway thence North 6° 21' West 134 feet azlong saic roadwdy, thence
South 78 08' East 123.75 feet to the TRUE POINT OF REZINNING.

r o
ce Of _fihz
RO
h 28 West

fzor to <o Trst side of a

Commencing at a point 1402.5' North and 1970' West of the Southeast Corner
of Section 26 Twp 15 Range 40 East of Boisc Meridian, thence West 92.6'
thence South 160", thenee Fast 102.5' thence Northwest 146" more or less
to the point of begiming, containing approximtely .5 acres, more or less.

Township 15 South, Section 26, Range 40 East of the Poisc Meridian. Conmencing
at a point 4 rods West and 853 feet South of the East quarter of Section 26, and
running thence West 80 rods, thence North 195.25 feet to the West boundary of County
road, thence South 13° 40" WEst 567.5 feet along said County road to the true point
of hegiming and rumming thence South 147 17" 30" Hest 137 fect . thenee North 53"

t9]

151 Wost 213.4 foet, thence North 347 17 300 Fast 137 feet, thence South 730 1%
Fast 213.4 fecet to the true point of begiuning.




