


Water  Right Report : 13-7801( Decreed/Active)

Water  Right  Owners

OwnerType  Name  Address  City  State  PostalCode

Current  Owner  FULLER, GAYLIN  3796  W HWY 36 PRESTON ID 83263

Current  Owner  FULLER, EDNA  3796  W HWY 36 WESTON  ID 83286

Original  Owner  MENDENHALL,  LOREN 22

Original  Owner  MENDENHALL,  WILLIS  22

OriginalOwner  PETERSON,JACOB  ZZ

Water  Right  Status

Priority  Date.  6/1/1882

Basis : Decreed

Status  : AcUve

Water  Source

Source  Source  Qualifier  Tributary  Tributary  Qualifier

DEEP CREEK BEAR RIVER

Points  Of  Diversion  (Location)

Source  Township  Range  Section  Govt.  Lot QQQ QQ  (l  County  Diversion  Type

DEEP CREEK '155 39E 7 0 NW SE FRANKLIN

Water  Uses

Beneficial  Use From  To  Diversion  Rate Volume

IRRIGATION  04/20  09/30  070CFS

TOTAL  O.70CFS

Places  of  Use

Place of Use Legal  Description  : IRRIGATION  (FRANKLIN  county)

Township  Range  Section  Lot  QQQ

15S  38E 19

155  38E  20

Irrigation  Totals

Total Acres  Acre Limit

QQ  Q Acres

Conditions

Code  Condtions

X35 Rights  1 3-7797,  13-7801  and 13-7805  when  combined  shall not  exceed  a total  irrigation  of 51 acres

Dates

Licensed  Date  :

Decreed  Date : 7/14/1  920

Other  Information

State or Federal

Water  District  Number  : 11



Permit  Proof  Due  Date. Generic  Max  Rate  Per Acre  :0.02
Permit  Proof  Made  Date  :

Permit  Approved  Date  :

Permit  Moratorium  Expiration  Date  :

Enlargment  Use Priority  Date  :

Enlargement  Statute  Priority  Date  :

Application  Recevied  Date:

Protest  Deadline  Date:

IDAHO  DEPARTMENT  OF WATER  RESOURCES

Generic  Max  Volume  Per  Acre.  3.5

Civil  Case Number  :

Decree  Plantiff  :

Decree  Defendant  '

Swan  Falls Trust  oi- Nontrust  :

Swan  Falls Dismissed

DLE Act  Number  :

Cary  Act  Number.

Mitigation  Plan:  False

6/14/2023

O 2021  - ExternalSearch  - Pr,
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BRAD  LITTLE

Governor

State  of  Idaho

DEPARTMENT  OF  WATER  RESOURCES
322 E Front  Street,  Suite  648 * PO Box 83720  * Boise  ID 83720-0098
Phone:  (208)  287-4800  a Fax:  (208)  287-6700
Website: idwr.idaho.gov  ii Email:  idwrinfo@idwr.idaho.gov

GARY  SP ACKMAN
Director

Dwain  Weeks
2951 W Highway  36
Weston,  Idaho 83286

June 9, 2020

RE: Water  Rights  for Cox Family  Trust  Parcels

Dear Dwain,

I enjoyed  our visit  when  we met on May  28, 2020.

I reviewed  the documents  you delivered  to me. The map from  the Franklin  County
Assessor's  Office  depicting  property  parcels  was particularly  helpful.  I also consulted  the
geographic  information  system (GIS)  maps for Franklin  County  on the county's  website.  I
discovered  during  my search that  the map you  delivered  to me elongated  the vertical  scale and
compressed  the horizontal  scale. The difference  in scales created difficulty  in plotting  the public
land survey (PLS)  boundaries  on the map, such as section  lines and subdivisions  of  sections.
Staff  at this office  recreated  the map from  the county  GIS materials,  and I was able to locate the
property  parcels within  the appropriate  sections. The map  is enclosed.

A search of  Idaho Department  of  Water  Resources ("IDWR")  electronic  files  revealed
water  rights  for  the Cox Family  Trust  properties  in the name of  West Cache Canal Company.
These water  rights  generally  describe  a very  large place of  use for the canal company  with  little
specificity.  Twin  Lakes Canal Company  water  rights  also identified  the Cox Family  Trust
property  as a place of  use. I doubt,  however,  Twin  Lakes water  is delivered  to the Cox Family
Trust  properties.

Finally,  by happen-chance,  I discovered  other water  rights  held by the Cox Family  Trust
that do not identify  the Cox Family  Trust  properties  as a place of  use. The water  rights  describe
a place of  use for irrigation  of  mountain  property  six miles  west of  the Cox Family  Trust
properties  even though  the water  rights  name Five  Mile  Creek, Deep Creek, and springs  as the
source ofwater.  Thc watcr  rights  arc n - ,.,  - c are
copies  of  the water  right  surnrnaries.

The Cox  Family  Trust  water  rights  were identified  as a result  of  an ownership  change filed  with
IDWR.  Two other entities  or individuals  also simultaneously  filed  ownership  changes. James
Cefalo  of  IDWR's  Idaho Falls offices  researched  the conveyance  of  the water  rights  to the
owners  at the time  the change of  ownership  documents  were  filed  with  IDWR  and wrote  a
detailed  memorandum  about the research. A copy of  a memorandum  written  by James Cefalo  is
enclosed.



Dwain  Weeks
Page Two
6/9/2020

James  Cefalo  split  the water  rights  between  owners,  but  could  not  move  the  place  of  use
unless  the owners  of  the water  rights  filed  an application  for  transfer  to move  the place  of  use.
IDWR  would  have  to approve  the transfer.

The  Cox  Family  Trust  did  not  apply  for  a transfer  to move  the water  rights  to the Cox
Family  Trust  property.  As a result,  the water  rights  remain  appurtenant  to the  wrong  property.

I cannot  resolve  all of  the uncertainties  of  the Cox  Family  Trust  water  rights.  I suggest
you  schedule  an appointment  with  James  Cefalo  in  Idaho  Falls,  who  is much  better  versed  in the
background  of  the water  rights.  James  Cefalo's  telephone  number  is 208 525-7161.

As we discussed  when  we met  on  May  28,  the water  rights  held  by  the  Cox  Family  Trust
are not  conect  and are among  a myriad  of  water  rights  that  need  to be corrected  in  the  upcoming
Bear  River  Adjudication.  Now  is the time  to correct  the  records  and prepare  for  the  water  rights
to be adjudicated  by  the courts.

Call  me when  you  pass through  town  again.

Sincerely,

Enclosure

CC:  James  Cefalo



MEMO

TO: Water  Rights  Files

FROM: James Cefalo j!,(,z

DATE: August  10,  2012

RE: Water  Rights  13-152,  13-945,  and  13-947

There  have  been a number  of  ownership  changes  filed  on water  rights  13-152,  13-945
and 13-947  in the last  year. This  memo  is intended  to set forth  the history  of  the water  rights
based  on the information  available  to the department  at this  time.  It also explains  how
ownership  changes  have  been and should  be handled  for  these rights.

The  following  water  rights  were  described  in the 1920  Bear  River  Decree

Entry  503 (Originally  assigned  11-884,  renumbered  as 
Loren  Mendenhall,  Willis  Mendenhall  and Jacob  Peterson
May  1, 1880  0.50  cfs  Five  Mile  Creek
POU:  "[F]or  the irrigation  of  their  lands  hereinafter  described  near  Deep  Creek"

One-half  to Willis  Mendenhall
One-forirth  to Jacob  Peterson
One-fourth  to Loren  Mendenhall

Entry 506 (Originally assigned 11-887, renumbered as i;)
Loren  Mendenhall,  Willis  Mendenhall  and Jacob  Peterson

- June 1, 1882  8.00  cfs  Deep  Creek
POD:  West  Cache  Supplemental  Canal  (SE  !/4 of  Sec 7, T15S,  R39E)
POU: "537 acres in Sections 19 and 20, Township 15 South, Range %"

18/84ths  to Willis  Mendenhall
27/84ths  to Jacob  Peterson

39/84ths  to Loren  Mendenhall

Entry  508 (Originally assigned 11-889, renumbered as i;)
Loren  Mendenhall,  Willis  Mendenhall  and Jacob  Peterson
June 1, 1882  0.66  cfs  Unnamed  Springs  in Sec 20,  T15S,  R39E
POU:  "[F]or  the irrigation  of...  lands  hereinaboye  described  near  Deep  Creek"

Split  in equal  proportions.

Error  in  Place  of  Use  Description

The  first  item  that  should  be addressed  is the apparent  error  in the 1920  Decree.  The
537-acre  place  of  use for  water  right  13-945  is described  as being  located  in Range  38 East.
Because  all three  water  rights  rely  on the POU  description  in 13-945,  any error  in the POU

l



description  for  13-945  is extended  by  reference  to 13-152  and 13-947.  Sections  19 and 20 in

Township  15 South,  Range  38 East  are located  in the mountains.  There  is no way  water  from

Five  Mile  Creek  or Deep  Creek  could  have  been  used in Range  38 East  without  pumping  the

water  riphill  a distance  of  five  miles  and hundreds  of  feet  in elevation.

Based  on the location  of the points  of  diversion  described  in the 1920  Decree,  it appears

that  the decreed  place  of  use should  have  been  in Range  39 East. Warranty  deeds  provided

with  the recent  ownership  changes  trace  ownership  of  certain  property  in Range  39 East  back  to

Willis  and Loren  Mendenhall.  The  deeds confirm  that  Loren  and Willis  Mendenhall  owned

and farmed  acres within  Sections  19 and 20 in Range  39 East. Therefore,  for  purposes  of

evaluating  ownership  changes  for  rights  13-152,  13-945,  and  13-947,  IDWR  will  assume

that  the  place  of  use should  have  listed  Range  39 East  rather  than  Range  38 East.

It shorild  be noted,  however,  that  the enor  in the decreed  place  of  use cannot  be fixed

through  an ownership  change.  The  only  way  to correct  the error  from  the decree  is to file  a

water  right  transfer  application,  moving  the water  right  place  of  use to the correct  location.  The

water  right  places  of use will  remain  listed  in Range  38 East  until  transfers  are filed  to correct

the places  of  use.

Number  of  Irrigated  Acres

The 1920  Decree  does not  specify  how  many  acres were  irrigated  by each  of  the three

water  users listed  (Mendenhall/Mendenhall/Peterson).  Each  water  user  received  a different  mix

of  Deep  Creek,  Five  Mile  Creek,  and unnamed  spring  rights.  All  of  the rights  in combination

are good  for  9. 16 cfs and the irrigation  of  537 acres. This  amounts  to about  O.017  cfs per  acre.

The  number  of  irrigated  acres available  for  each  of  the three  parts  of  the original  rights  should

be proportionate  to the percentage  of  the total  water  associated  with  each original  owner.

W  Mendenhall Jacob  Peterson L Mendenhall Total

Deep  Creek  Split l 8/84ths 27/84ths 39/84ths 84/84

Deep  Creek 1.71  cfs 2.57  cfs 3.72  cfs 8.00  cfs

Five  Mile  Creek 0.25  cfs 0.125  cfs 0.125  cfs 0.50  cfs

Springs 0.22  cfs 0.22  cfs 0.22  cfs 0.66  cfs

Total  CFS 2.18  cfs 2.915  cfs 4.065  cfs 9.16  cfs

Proportionate  Acres 128  acres 171 acres 238 acres 537 acres

Actual  Acres 124  acres*' 171 acres 242 acres 537 acres

CFS/Acre 0.018 0.017 0.017 0.017

*'This  is the total  nuniber  of irrigable  acre,s owned  by Willis  Mendenhall  according  to the deeds

provided  to the department.

Location  of  Irrigated  Acres

In addition  to the error  in the place  of  use description,  there  is also some  ambiguity

about  where  the 537 irrigated  acres  are located.  The  1920  Decree  states the 537 irrigated  acres

are located  somewhere  within  Sections  19 and 20 (an area of  approximately  1280  acres).

2



The  Bear  River  cuts through  the middle  of  Section  20. 275 acres  are located  on the east
side of  the river,  and would  not  have  been  irrigated  with  Deep  Creek  water.  Deep  Creek  is
located  on the west  side of  the river.  Approximately  225 acres in the southeast  corner  of
Section  19 could  not  have  been irrigated  with  water  from  Deep  Creek  because  they  are
separated  from  Deep  Creek  by a deep ravine  (the Five  Mile  Creek  wash).

The  Deep  Creek  water  right  states  that  water  is diverted  from  Deep  Creek  through  the
"West  Cache  Supplemental  Canal  diverting  therefrom  in the Southeast  quarter  of  Section  7,"
The  West  Cache  Supplemental  Canal  is actually  shown  on the USGS  quadrangle  map. There
are approximately  457  acres in Sections  19 and 20 between  the West  Cache  Supplemental
Canal  and the Bear  River.  Evidence  strongly  suggests  that  these  457 acres were  part  of  the 537
irrigated  acres  described  in the decree.

In order  to resolve  the remaining  ambiguity  related  to the location  of  the 537 acres,
IDWR  needed  additional  proof  of  property  ownership  for  Willis  Mendenhall,  Jacob  Peterson,
and Loren  Mendenhall.  Some  of  this  information  has been  provided  with  the varioris
ownership  changes  described  below.

Willis  Mendenhall  Portion

IDWR  was provided  copies  of  three  critical  deeds  relating  to the Willis  Mendenhall
portion  of  the rights.  The  first  deed is a Deed  of  Administrator  from  October  1919  for  the
Estate  of  George  M.  and Celestia  Mendenhall.  (Instrument  No.  13052,  Attachment  l) George
and Celestia  Mendenhall  were  presumably  Willis's  father  and mother.  132 acres in Sections  19
and 20  were  conveyed  to E. Taft  Benson.  Approximately  8 acres of  the 132 acres described  in
the deed  lie  east of  the west  bank  of  the Bear  River.  Therefore,  only  124  irrigable  acres  are
associated  with  the  1919  Deed  of  Administrator.

The  second  deed is a 1922  Quit-Claim  Deed  from  Willis  Mendenhall  to E. Taft  Benson,
wherein  Willis  Mendenhall  conveyed  to Benson  all  of  his interest  in all of  the water  rights
listed  in the 1920  Decree.  (Instrument  No. 16836,  Attachment  2) The  deed specifically
mentions  water  rights  from  Deep  Creek  and  Five  Mile  Creek,  but  does not  mention  the
unnamed  springs.  However,  the deed  does refer  to pages ill  and 112  of  the 1920  Decree,  on
which  all three  of  the water  rights  are described.

l'he  third  deed  is a 1922  Warranty  Deed  from  E. Taft  Benson  to Wilbert  Fife.
(Instrument  No. 16836,  Attachment  3) The  deed  covers  the  same 132 acres described  in the
1919  Deed  of  Administrator.  The  deed  also  specifically  refers  to the Five  Mile  Creek  water
right  (entry  503 in the 1920  Decree)  and  the Deep  Creek  water  right  (entry  506 in the 1920
Decree).  This  third  deed  is very  helpful  becarise  it ties  together  the Willis  Mendenhall  portion
of  the rights  with  the 132 acres (124  irrigable  acres)  purchased  by  E. Taft  Benson.

It should  be noted  that there  was  an additional  80 acres described  in all three  of  the
deeds  described  in this  section.  The  additional  80 acres was located  in the NENE  and SENE  of
Section  30, T15S,  R39E.  These  acres fall  outside  of the water  right  place  of  use for  the three
rights  set forth  in the 1920  Bear  River  Decree.

3



Ownership  changes  have  been completed  on multiple  portions  of  the Willis  Mendenhall
right  because  the deeds  available  to the department  clearly  identify  the land  that  was owned  by
Willis  Mendenhall  and establish  a chain  of  title  from  Willis  Mendenhall  to the current  owners.
Parts of  these rights  are still  in the name  of  Willis  Mendenhall  because  the respective  property
owners  have  not  filed  ownership  changes.

Loren  (or  Lorin)  Mendenhall  Portion

Deeds  have  been  provided  to the department  showing  that  Loren  and Elvira  Mendenhall
purchased  two  pieces  of  property  in 1911.  Neither  of  the 1911 deeds  specifically  refer  to water
rights.  The  first  deed,  dated  January  9, 1911,  conveyed  268 acres  within  Sections  19 and  20,
Tl5S,R39EfromLouisaMendenhalltoLorenMendenhall.  (InstrumentNo.l8415,
Attachment  4) Of  the  268  acres  described,  only  200  appear  to have  been  irrigable.  The
remaining  68 acres were  on a steep  hillside  to the west  of  the West  Cache  Supplemental  Canal
or were  east of  the west  bank  of  the Bear  River.

The  second  deed,  dated  January  9, 1911,  conveyed  20 acres in the south  half  of  the
SESW  of  Section  20,  T15S,  R39E  from  Junius  and Sylvia  Jensen  to Elvira  Mendenhall
(Loren's  wife).  (Instrument  18414,  Attachment  5) A subsequent  deed from  1943 confirms  the
joint  ownership  of  the 20-acre  parcel  by Loren  and Elvira  Mendenhall.  (Instrument  75412,
Attachment  6)

A 1946  deed  shows  that  Loren  Mendenhall  also owned  26 acres  in the SENW  of

Section 20 at some point prior to 1946. (Instrument 75211, Attachment 7) -8;ppears Loren

In 1943, Loren and Elvira Mendenhall conveyed a portion of their property,!be-so4h

aplg4p

The  department  has additional  deeds  pertaining  to the 20-acre  parcel  in the south  half  of
the SESW  of Section  20. In 1954,  the parcel  was conveyed  by  William  and Dorothy
Mendenhall  to CR  and  LaZelle  Anderson.  In 1955,  the parcel  was conveyed  by CR and
LaZelle  Anderson  to Clifford  Egbert.  In 1960,  the parcel  was  conveyed  by CG  and Mary
Egbert  to Alfred  and Ella  Mae  Lloyd.  In 1967,  the parcel  was conveyed  by Alfred  and Ella
Mae  Lloyd  to Ardella  Davis.  In 1969,  the parcel  was conveyed  by Ardella  Davis  to Frank
Mitchell.  Also  in 1969  the  el was conve  ed b Frank  atc a
Archibald.  In 1977,  the parcel  was conveyed  through  quitclaim  deed  by Linda  Archibald  to
Marvin  Archibald.  In 1983,  the parcel  was  conye.yed  by Marvin  Archibald  to Clair  and
Florence  Buxton.  In 1993,  Florence  Buxton  became  the sole  owner  of  the parcel  as a result  of
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the settlement  of Clair  Buxton's  estate. All  of these conveyance  documents (except  the 1967
deed from  Lloyd  to Davis)  specifically  refer to the 12/84  share of the Creek water  ri  t.Ms. Buxton  also

n s
IVC;

On March  8, 1946, Loren  and Elivra  Mendenhall  conveyed  to Eldon  Bingham  the south
26 acres in the SENW,  the SWNE,  and the north 68 acres of  the NESW  and NWSE  of Section
20. (Instrument  75211, Attachment  7) In total the 1946 deed conveyed  approximately  134
acres. 52 acres of the 134 acres described  were located  east of the west bank of the Bear River
and corild  not have been irrigated  with  Deep Creek or Five Mile  Creek water. That leaves 82irrigable  acres  covered  under  the deed.

Bingham  Transfer

In 1961, Mr. Bingham  filed  a Transfer  with  the Idaho Reclamation  Engineer,  seeking tochange the place of use for  his 27/84ths  portion  of  the Deep Creek  water  right. (Attachment  8)The transfer  approval  (T958)  did not mention  how many acres Mr.  Bingham  was allowed  to
irrigate  with  his portion  of 11-887  (13-945).  However,  based on the Mendenhall  to Bingham
deed, Mr. Bingham's  portion  of the right  would  be limited  to 82 acres. Transfer  approval  T958described  the following  new  place of use (all within  T15S, R39E):

Section 20: 100 acres in the SENW,  SWNE,  NESW,  and NWSE
Section 7: NWNE,  S 1/2NE,  Wl/2,  Nl/2SE,  SWSE
Section 18: NWNE,  Nl/2NW

As a result  of Transfer  Approval  T958,  water  right  11-887 was split  into an A and B
portion.  The "B"  portion  of the right  re resented the ortion  owne  a 0 :x  "  "
portton  o[ the right  represented  the remaining  portion  of  the right. Mr. Bingham's  portion  of
the right  was re-numbered  to be 13-945B,  to coincide  with  the revised administrative  basin
designation  for  the area.

Mr. Bingharn's  portion  of  water  rights 13-152  and 13-947 (Five  Mile  Creek  and
unnamed  springs)  were not included  in Transfer  958. Those water  rights appear to still  be
associated  with  the original  82-acre  place of use. In order to prevent  an enlargement,  however,
those rights  could  not have been used. Mr.  Bingham  could  not have diverted  and used 13-152
and 13-947  at the original  place of use in addition  to using 13-945B  at the new place of use. It
is unclear  whether  the Bingham  portion  of  water rights  13-152  and 13-947 still  represent  valid,
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deliverable  water  rights.  If  water  right  1 3-945B  is being  used in its entirety,  the Bingham

portion  of 13-152  and 13-947  must  remain  undiverted.

In 1965,  Mr.  Bingham  applied  for  an additional  water  right  from  Deep  Creek.  Water

right  license  13-2264  was issued  in 1973.  The  license  described  a 390-acre  place  of  use,

largely  based  on a beneficial  use field  exam. In January  1973,  Mr.  Bingham  filed  another

application  for  permit  for  additional  water  from  Deep  Creek.  License  13-7033  was issued  in

1984  authorizing  the irrigation  of  378 acres. The irrigated  acres under  13-7033  completely

overlapped  the irrigated  acres authorized  under  13-2264.  The  field  examination  for  water  right

13-7033  was completed  in 1979.

A memo  from  the field  examiner  for  13-7033  states that  the three  water  rights  (Q

945B,  13-2264,  and 13-7033)  were  all diverted  with  the same pump  and distributed  to the

irrigated  acres through  a common  delivery  system.  The  examiner  noted  that  the map  prepared

for  license  13-2264  represented  the total  acres being  irrigated  under  all three  of  the water  rights.

The  maps for  13-2264  and 22-7033  include  an area of  67.3 acres that  fall  outside  of  the place  of

use description  for  13-945B,  as set forth  in Transfer  approval  T958.  These  acres are located  in

the SENW,  SWNE,  SENE  of  Section  18 and the SWNW  and NWSW  of  Section  17.

To calculate  the amount  of  water  available  for  licensing  water  right  13-7033,  the field

examiner  assumed  that  the entire  2.57  cfs of  water  under  1 3-945B  was being  diverted  through

the common  pump  on Deep  Creek  and delivered  to the acres in Sections  7 and 18. No  mention

is made  of  water  being  delivered  to acres in Section  20. Evidence  in the file,  including  maps

and field  reports,  suggest  that,  as of  1979,  Mr.  Bingham  was using  all of  the water  under  water

right  13-945B  in Sections  7 and 18.

In January  1989,  Eldon  and Betty  Bingham  conveyed  to Kenneth  and Patty  Skousen  all

of  the 82 irrigable  acres described  above,  except  for  a 1-acre  parcel  generally  located  in the

SENW  of Section  20. The  deed  stated  that  the conveyance  included  all  water  rights  pertaining

to the property  except  Permit  No. 13-7291  (used  on Section  19).

In April  1993,  the Skousen  Family  Ttust  conveyed  to Darwin  and Berna  Smith  property

covering  all of  the 82 irrigable  acres described  above,  except  for  the same one-acre  parcel

generally  located  in the SENW  of  Section  20. In December  1999,  Darwin  and Berna  Smith

conveyed  to Craig  and Suzanne  Campbell  property  that  covered  all  of  the 82 irrigable  acres

debciil)cd  above,  excep(  for  the same one-acre  parcel.  The  deebtoC-ampbell

specifically  referred  to water  rights  13-2175  and 13-2226.

To summarize,  the evidence  available  to the department  at this time  suggests  the

Bingham  portion  of  water  right  13-945  (13-945B)  is no longer  associated  with  any of  the

parcels  in Section  20. Transfer  958 created  a permissible  place  of  use, allowing  Mr.  Bingham

to choose  which  82 acres to irrigate  with  right  13-945B.  It appears  that as of 1979,  13-945B

was only  used on acres in Sections  7 and 18. Although  portions  of  rights  13-152  and 13-947

are still  associated  with  the old  Bingham  property  in Section  20, to prevent  an enlargement,

unless  other  rights  are associated  with  the property,  these rights  likely  cannot  be diverted.
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Jacob  Peterson  Portion

The precise  location  of  the Jacob Peterson  portion  of  the water  rights  is unknown.  No
deeds have been provided  to the department  for this portion  of  the rights.

Additional  Documents  Required

The Willis  Mendenhall  portions  of  the rights  are fairly  straightforward  and are easily
traced  to the present  day. The Loren  Mendenhall  portions  of  the rights  present a more  difficult
ownership  history.  Before  the department  is able to complete  any ownership  changes  on the
Loren  Mendenhall  portion  of rights  13-152,  13-945  and 13-947,  the following  information  must
be provided:

1. Evidence  (deeds) showing  the location  of  the Jacob Peterson  property.

2. A deed showing  when  Loren  Mendenhall  acquired  the 26 acres in the SENW  of
Section  20.

3. Deeds  tracing  ownership  from  Eldon  Bingham  to Bosen  Land  & Livestock  for  the
acres in Sections  7 and 18 (listed  in Transfer  985).

4. Evidence  showing  how  Deep  Creek  water  has been historically  (and recently)  used
by any person asserting  ownership  of  Deep Creek  rights.  This  evidence  may be in the form  of
pumping  records  or affidavits.
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at a polnt  12 rodg  North  of  tlte  SE corner  of  the  ml  quarter  of  the  SE quarter  of  Sea.  20,  !'p.

lEa5sts'lR60 r3o9aEs: Bthe'nc'eIS'ohutioA a6nBa:rroad':" t'nogth'heenp'laa':weeso'f lb6eogln'noaln%.'hAenll@eiNnorm'b1aa8to'rmodshB4p'hl50ncSoeuth
of 21anga 39 East  of  Bolse  Merldian,  Iaaho,  and  aontalninB  ln  all  ts  hiuiarea  and  alxty-e'ight
(26EI) aares.' r"='-

'!'hlc  deea  ls  subJsct  to  a mortgage  dun the  Umon  nlfe  Insurance  Co,  ln  t.he  sum of
$1500,  vhlch  the  hald  Iiorln  Mendenhall  hereby  assumes  vilth  the  interest  thereon  and  agrees
to  the  aitne  off  vihen  aue.'

Togekher Wit{i  all arui arirgular 11te keuemeuks, heredikamenka am appurtenarvea  kliereunko beging,  or in anywise appartairang,
and the raverMn  aiid reuerairms, remainder  and remaindera,  renks, tauea and profika thersf,  am all ea(a!ea, righl,  tikle am
fiilergs(  in and to the gafd prrqerky,  aa igs(l in laiu aa <ii equitg, of khe said  prsrt.y..  of khe firgk pcrt.

TO HAVE  AND  TO HOLD,  All  a'ml singular  khs aboua msn(iomtt  am  described premkaes, kogekher tztikh kka appurkerunvcs,
urr(o klia said part.X   of the second part,  antf to...  ):lln.....Aetra  and assigns forever. A'rui khe said party..   of the firsk part,
aiia  .... .her  .. .....Tl8iff,  the said 7irenases in a qiiiet anri pear:abra pogsegsirin o( the gam parr.;g .. O/ trie secona part,

. .hia,...lmi'g  ana aastgiui, a(pxinst the vxia part 'g  o( the (trsi part,  ana ..hat............heira  arui agaimt  all arui euery
persrm and peraons suhomaoever kauifidly  c(aimiirO or to claim tlya same shall and ill  smsrranf and by klrere presents forecer
deferui.

IN !VITNESS  'r"r'HEREOF, khe Raid paTt7  . tie klle fir8k part II(l.Jl  ..  heretznkO get ....her  .. ..  ham am Heal file
6ny and ym  firak abrwe virkkten.

-"i"Ja-a'E'3H€i[:11"-TTl'=!
..  ....IiOutsa.utmaenhau...........  ....lSEAL).

€EjEAL').

ISEAL}.

(SEAr.'l.

sCT:nTtyZofFdDA Faa
On khis.  nlnth  . day o/ .............  ......   .. JanWr.y...  .............. .. ..in khe yur  19.11, before

me,  ............Jstihur.g.aHar.t.. a.........liotar7..Bablia.......  ........  kn and for  aaid r:ounty,

versrimlhr  appeared ............Mr.(l.iJO1llM.  htend.enhall,..L.mann,.....  ..................... .. . . ..

krvnm  to me ko be tlra person . iuhose wsme .iL......  srubacribed to kha wikMn bsstnimerd, arul acbnwWged to me tkak

E he executed ths same.

IN WITNESS  WHEREOF,  l Ibvs heteutiko sek my hand and
bat  above wStkm.

(SEAL)
M7 Cammltslan Explies Jan. 10, 191ai

af8ed  my offiaai  seal, the day am year fn khTh cctkifimlc

..Arthuz.!..Har.t,..,,,...  .,,, ,,,,,,  ,,  , ,

Btitary  Pu'blla.

5iled  /OT record this .  15.'.'  . by  of  . Aprll

a2ohn  J-  Emm.
Er.-Of%o  Recordcr.

. ...A  D. 1911,  at...3..  o'clock  P,  &f.

kiy . Le  tlt4a  jozias,  . . Asa't.  ... .. .
Dxrku.

Rzrmgscg:  Boox  10  PA(.E  54  OF DEEDS, ogicis,xh  ospo,x COUNTY RECORD!I.
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Ljt:t.Ll  nLLUi'CL)

INs'r  x5  

THIS INDENTURE,  Made th(g .6th  rhy of.. . Janua.Q  . in khe year of our Lord ona khausarJ nine huivlred

o( Prestgn,  ..  ..County  ol . . Onelan,...  ..  State or.  .Iaaho,.  ........the  pqr(leB

of rhe sec  part,

IHelY.a..EuJI)Ar.e(l.. ... ..  . ... .. ... .. .. Dolhrs,  lnwful money o/ klre Uni(ed Stakes of America,

Comenoiy  at a polnt  80 roas  East  of  the  Southvaat  oorner  of  the  Elouth  half  o'! the

Soiit)uvest  quarter  of  8ection  20 in  !'wp.  15 S, n. 39 East  of the  Boise  Meridlan,  thence  nin-

nlnz  East  80 roas;  thenoe  ?iorth  42 rods;  thence  West 80 rods;  them.e  South  42 rods  to plaae

of be(<lnnlq.

Sala  deed  belng  subjaot  to a 0600.oo  mort@ge  he'ld  'y' X. A. Peterson  ana CO. of  Lopn,

Utah.

Together :tikh  all arui griygulnr fAe kenemenke, hereditamerds  am  rsppurkenarrces khereunko bebtging,  or % anywise apperkaining
and the raycrirnt  and rauera'ioru, ramainder  and remaindcrs,  tanks, iasiies and profiks khererif, and all ealakea, righk, titls aminkeraak in and to khe said property,  aa ioel( in iaio as (n epi3),  o/ the saffl pcrlies  rrf f)is first  pati.TO HAVE  AND TO HOLD,  Afl arui pingu{ar khe above merdiamd  and dencribed premues,  kogekher xuikh the appsr'rtemnces,
urao rrie aaia part  y O/ the se.cma part, a+m to . her  . .heira am  aastgns toreuer.  Am  the aaia parb  as o( the (trsi  part,and ... :fihelT....  heirg,  Xhe iiatd pram'ures ia a qiiiet and piiacabie posiiaaaion of tha said pM  7 . . o/ khs second part,her  ....liaira arrd assrgna, agairuk tlle said pard  ai  Of khe /irgt park, am  th  e'x  .. . ..l!errH and agakuk all and everypei'srm and persons whr>msoeuer kawfffl{y claiming  or to cam  the snnv shal{ and will yoarrard arul by these preatnb  foreverdefetui.

)N WITNESS  WHEREOF,  the aatd park.l  ea cf khs fitak part ha.e
day and year firak above wrikken.

hereunto  sek .:thelr.........  hanaam  aeal!'lthe

Stqmd,  sealed am  delisiered in ths presence of

....................J.,.E..  Laraea.  ,,..............,,,,,,...
I

I "  "  "  " ""-'  -' """  ' "'  "' """""""-""""-

aTunlua  c, Janaen  .. .. . . .... ... (SEA  L) .

3'ylvla  L....Tannan..    . .  ...kSEAL}.

1:3EAL).

.(Sg  AL)  .

On tlita...  6".. .. .. day o/..  . .. . January  in khe year I'Al,  belrire

m,  ii'  iii  L  Ha lazaep  , , a.  Jotarv,  Pqb1lc  . . in aiid %r acid crnrnky,

...Ju:.iTAt)  (2. Jengen  and..hla.xlfe  Qlyia  L.  Qerihen  . persoyuy  appeared ..

ara  ssibscSbed to the uiithin  tnskrumeiik, and acletwwledged kok-nou'n fo me (o be khc peraonB urhoae mmeS

t  liey.  execuked khe grime.

IN WITNESS  WHEP.EOF,  / have hereurao ae( my hand and
firsk ahmri yunkken.

(SE-AL)
Com+nlttlao  Eiplres

Ihab

afl'+ted my offic'n( scal, thg day and year tp. lMa cerkificake

. . J.  n. Lara  ah,

Notarr,7  Publjo,

Fired /OT record khia. 15' dray of Qril

J6hn  J - E'va=,  .
Er-Offiro  Recorder

Ply

A. D. 7911,  at  ..2:50  o'dock  E.  M.

J-  Janaa,  Jx.,
Dqmty

P.EE'ERENCE:  BIIOK  10  PAGE  53 0F D!Ji'O!i, ORIC,INAL ONmDh COUNTY RECORDB.
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Lorln  ferdenhall  (SEAA)

Elvlra  Mer.d-iri)'iall  (s=.ozl
l  a r  s e':.

37;,75  oF  m,iqo



038

known  tc to  be  ti'ie  parsons  'hhose are  siibscr'lbed  to  the  vilthln  lns  truipant  and ac'ic-

ao xl  edged  b o t.'iat  tliey  iixacutad  the  iiaoe.

I }."  IV I "t.:ESS  WHE R EO F,  I h av e ha  ra  an b. s e t  my hand  El nd a r  rl  x ad  my o r  fl  c lal  !l ea  1,  t  h e

as y e nd ye a r  l n th A qt:. 6 r t.l r k  a te  r lr  s t  abo  V6  it ri  t teli,

(SEAL)
J.  N,  Iia  r  s e n

)lotary  F'u'aillc,  F,e:)rlln5  ah Prasbon,Idah

I here'by  certlQ  that  thls  lnqtrument  W[IS  rlled  for  record  at  the,reaueat  of

a')., (i
Coared



Attac  ent  7



heraunto  sa:  Ms  hand

0 HjtVE AtlD TO HOlD, All  and alng,ular  ths tibovs raentlonad and dast.rlbed  premlsss
t08ti  ar Rite  th6 nppurttinancea,i unto the party or the second part+  and to hl8 helra esj
Igns r avert) and the nald party or the rlrst  part, and hltt belrs, the sald preral5 in the
qulot  and  aaceable  posssssion  or  tha sald party  of the second part  hls heirs  nd asslBn
sgalnat  the  ld part.y or the rl'rst  psrt,  and bls belrs,  and sgalnst  all  a i avery person
end persons trh oever, lavrully  clslmlng  or to clalrr  t':te sa:"te stall  e ttill  WARRA}iT ana
J  thase presents rsvar DEFaE?m

IN WlTiS  F, The 3iid  party  or the rlrst.  part
and  seal  the day and yan rlrst  above virltten

3IGN'ED. SEA[,!Z AND D TH PRESENCE OF
3TATE OF IDAHO

00TJNTY OF FRAFalN

On thus  16th  day or Pabruary

c in  acid ror  ssld  Stater  personall'y  a re
to  rae to  ba the person  ihose  narae ls  ubscrlbed

me that  ha anecutad tM same

IN WITNESS WHEREOF !f bave hersunto  sat (!7 ha and afftxad  m;y offlcial  seal,  the
day  and year  ln thla  cart  cetei first  above wrltten

Corilsh  (S3eal)Myro

yaar  1945,  before  ma J.N}  Laraan  a Notar'y  Publ

Myron  E. Comlsh,  slngle  snd  tu'uiarrlsd.  Knoyn

thaylthln  lnstruroent,  and acknonladBed  to

(E!E AL)

J.N.  IJlt's  Notaray  Publlt.

Resldlng  at P ton,  Idsho
8TATB  OF IDAHO,

COtlNTY OF

bereby  certlry  tbat thls  lnstruriant  vas  rllad  for  rscord  at re  q st  or  Clglr
Caralsb  t  2:35  P.M.  . March  B,  1946

CA L.  Syenaon,  Ex-Officto  Rec

Inat.  Eo.  75211  WARRANTY  D)tE)

'[23  IEENTtJRE, Mada thts  8th da'y Or MarCh tri  the 7etir  Or Our Lord  anti  thousand
nlne  bunt5ped and Forty-slx  betvaon  Lorln  M, Mendttrlhall  snd vlra,  Elvlrs  Msndenhtill  or the
COunt7 0r Franklln,  Ststo  or Idgbo , the pa2-tlea Or the flrnt  pgrti  arrd EldOn  B.  Binghsra  Or
:Preaton,  a,ddT.7 0r F)t'anklln,  Elttita Or IdtlhO the part7  0r toti  saeiOnd part.

WITSETJ  That the aald partleti  or the rlrst  part,  roe and ln  conslderatlon  or
the euri or ialva  Thousand Tyo Hundped and Flrty  and NO/100 Dollgra,  La3al  tsndor  or the
nnlted  States  or America, to ln band pald by the sald psrty  of tbs second  part,  the  raceipt
vharaor  ls haraby  ac'kno*ledzed,  bava granted',  bffrgalned,  and  sold

Brant,  bar(<aln,  sall,  convey aad conf'iram unto the gald party  or the  :iacond  pa'rt,  arid  to  hl:i
helrs  and naalgnn  joaevar,  all  the rollo'wMg,-  descrlbed  real  eatate,  altusted  in  County  orFranklln,  8tete  or  Idaho,  to-'lt:

Comrhanclng at tha gouthaa3t  cornor Or tsa nortb  vi93t quarbar'  or 8ectlOn twenty  tes.
rovn5hlp rlrtaon (15) SOutb , pangs tblrt7  nin6 (39) east or the &iee  Herldliini  ln IdehoiI thehce runnlng west. eiJhty (BO) rods; thence North rlft.y-tnq>"r"'oAsi thence esiit el@ht7 (SO)rods; thence soath rlr.t;y tivo (52) roaa, to tha plaaa or baBlnnlngi  contalnlng  t'.anJ  six[26)  acres.

Tti a 8ou tnv a !  t q ua p t= e r o r th a Nor thg & !l tquar ts r o r Stic tlon  2 0 i  Tonnsb l p 15 Sou th i
Renga 3g East cr tht Eolge 'JeMdlsn. Alao,  Comanclng  at the Nortb'xaeb  co!'nar  or tha  North-

east quarter or tha Southysst quart.er or Sectlon 29, Toaqnahlp 15 South,  Rarige 3C) East  or the
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3olsa  Mari6isn,  thence  runnlng  Eant 160 'rods: thence South 68 rods; tbence West 160 rods;then
Nor'th  68  rods  to  the  place  or beg,lnnlnB.

+rocuhn  wlth  all  teneriantsi  heradltniaiantsi  snd appurtenances balonzlng  to the aald
lBnde  hereby  COnV67ed,  and €11 ditch and aetar rights  Or ever7 M  and cbsratter,  bttveVar
d s nc  a d , u s e d up  o n 5 g l  d 1  a nd  !l belonBlng  to the nadtti.

Also  27/84 or B cublc  roob per second or tbs vaters  or dsap Creek iihovn  No.  506

Or DOtra6,  Utah  POffar  Light  Companyi  Plafnt!ff  Vs. LB!It Chgnce Canal C:orcpany, 11mlted,  at all
Dorendants,  xlth  prlorlty  June-lyllB2,

(Seal)
My cornlsslon  Explres  )ilayl,  1949.

STATE  OF' TDAJ-10,

COUNTY OF FRARP:IJN.

I  baraby  certlQ  that  tbls  lnstruraent

P N.
Blr,gham 2:45  7irch  sth 1946.

Fees  :  f41.20

rlled  ror  rscord  at  the  raquast  or  BiR-

C-Li  S*anaon,  Ex-Offlclo  Racordar

COQdj)J)

Iniit.  No.  75212

h und  r  a d

[C IdahO

to hold  a

our  Lord  one  thousand  nlne

County  or Fr'anklln,  Stata

buiibend  grirl  Vl  rp.

tik,  Count'y



IDAHO  DEPARTMENT  OF WATER  RESOURCES

p(@of  Report
6/3/2020

Water  Right  '13-946A

CurrentOwner  WESTCACHEIRRIGATION  CO INC
PriorityDate:  5/6/1911
Basis:  Decreed
Status:  Active

Source
DEEP CREEK

Tributary

BEAR  RIVER

Beneficial  Use

IRRIGATION
From  To

4/20  9/30

Total  Diversion

Diversion  Rate

15.050  CFS

15.050  CFS

Volume

Source  and Point(s)  of  Diversion
DEEP CREEK NWSE Sec. 7, Twp 1 5S, Rge 39E, FRANKLIN County
Place  Of  Use

IRRIGATION  within  FRANKLIN  County
T15S R39ES19

Tl  58 R39E  S20

T15S R39E  S29

T1 5S R39E  530

T16S  R39E  S4

T16S  R39E  S5

T16S  R39E  S17

T16S  R39E  819

T16S  R39ES20

T16S  R39E  829

Tl  6S R39E  830

Conditions  of Approval:
1.  P/U INCOMPLETE  AC. IRR. = 8 928.9  acres  wit '  - -,

H/U €OH IDAHO,  SEE  DECREE  11-0280  FOR P/U IN UTAH,
RT. FOR  SUPPLIMENT  AL IRRIGATION.

Comments:

1.  PSKAGGS  2/19/1998  TRANSFER5115
Transfer 5115 changes the point of diversion & place of use under a portion of Right 13-00946splittingtherightintoPartsA&B.  (PartofatradeforsharesofwaterinBearLakefromTwin'

Lakes  Canal  Co.)

Combined  Use  Limits
N/A

Page  1 of 2



ST ATE  OF IIDAHO
DEPARTMENT  OF WATER  RBSOURCES

Notice  of  Change  in Water  Right  Ownership

1. List  the niunbers  of  all water rights and/or adjudication  claim records to be changed. If  you only acquired  a portion of
the water right  or adjudication  claim, check "Yes"  in the "Split?  "  column.

Water  Right/Claim  No. Split? Water  Right/Claim  No. Split? Water Right/Claim No. Split?

13-'1'l5'# Yes 9 Yes [] Yes €

/,:3-7 -77 YeS [a  Yes € Yes €

1'3-158 Yes € Yes 0
I . YES  €

Yes  € ' Yes 0 Yes €

Yes  € Yes [1 Yes €

Name of cumzt water riot  holder/claimant

Name  of  each new  owner  as listed  on the mnveymice  dociunent

Name connector [1 and [3 or 0  and/or

l-ar(  rtl  z  C' Y

New  owner  oontinued

2tlz2  v'V Ny'/3&
Matling  address

P[isrrtS
City

2:jff45E!.-(5702
Telephone

P  /f'.f  5  rH'l
City

D ,5 5 ,q *  ,?

4. If the water rights and/or adjudication claims were split, how did the divis$n occur?
The water rights  or claims were divided  as specifically  identified  in a da!,ontnrat,  rir nfbpr 0 E"kiaament.
The water  rights  or claims were divided  proportionately  based on the portion  oftheir  place(s) ofuse  acquired by the

5. Date you acquired  the water rights and/or  claims listed  above:  f  f  8 2 7 /'7 '5
6. This form  must be signed and submitted  with  the following  REQUD  items:

*  A copy of the conveyance document  - watranty deed, quitclaim  deed, court decree, contmct of  sale, etc. The
conveyance  document  must include  a legal a ' is
gonveyed.

*  Plat map, survey map or aerial photograph  which  clearly  shows the place of  use and point  of  diversion  for each water
right  and/or  claim  listed above (if  necessary to clarify  division  of  water  rights  or complex  property  descriptions),

*  Filing  fee (see  instnictions  for  further  explanation):

o $25 per undivided  water right.
o  $100 per split  water right.
o  No fee is required  for  pending  adjudication  claims.

7. Signature:

Title,  if  applicable Date

Signature: Il  - id  - il'

Appmved  by

Farm 42-248/42-1409(6)  Rev. 07/10

Title,  if  appli>ble



'i'

ST  ATF,  OF IDAHO

DEPARTMENT  OF  WATER  RESOURCES

Notice  of  Change  in  Water  Right  Ownership

1. List  the numbers  of  all water  rights and/or  adjudication  claim  records  to be changed. If  you only  acquired  a portion  of
the water  right  or adjudication  claim,  check  "Yes"  in the "Split?  "  column.

Water Right/Claim  No. ' Split? Wafer Right/Clatm  No. Split? Water Right"Clairn  No. Split?

13 - 'I'f-S A Yes fgi Yes € YeS  €

i i"';a, - fl4-7 Yes l Yes [] Yes €

13 - 1t5.,2 Yes [] Yes [] YES  €
l-

Yes €  Yes [] Yes €

Yes 0 I Yes 0 I Yes [1

2. PreviousOwner'sNarne: /4r+itJtanJlxfl Leyen wH=l ip'illi5' PJetv5cm
Name  of  cumint  water  ript  holder/claimant  )

3. NewOwner(s)/Claimant(s): NeFO\ealcl:niyew)On&:11::nedso5nTh*eWn:eyW.fidOcr,q25n!e7') 6eci7e'

T(;iC  0 A

8f\! FILE -nl3,15,:A  
Telephone Email

6. This  form  must  be signed and submitted  with  the following  REQUIRED  items:

A copy  of the conveyance  document  -  warty  deed, quitclaim  deed, court decree, contract  of  sale, etc. The
conveyance  document  must include  a legal  i i is
conveyed.

Plat map,  survey  map or aerial  photograph  which  clearly  shows the place of  use and point  of  diversion  for each water
right  and/or  claim  listed  above (if  necessary  to clarify  division  of  water  rights  or complex  property  descriptions)
Filing fee (see insmictior44 jpr further explanation)
o $25 per undivided  water  right.
o $100  per split  water  right
o No  fee is requir,ed  for pending  adjudication  claims.

Stgnature of  new owner/claimant  Title,  if  applicabie

Date 11/t+Al
.'re/r4/N

Title,  if  apphuble

Appmved  by

Form 42-248/42-1409(6)  Rev. 07/10

DEC 1 2 2011€ 31 t,37



State  of  Idaho

DEPARTMENT  OF  WATER  RESOURCES
Eastern  Region,  900  North  Skyline  Drive,  Suite  A * Idaho  Falls,  Idaho  83402-1718
Phone:  (208)  525-7161  * Fax:  (208)  525-71l7  a Web  Sitei  www.idwr.idaho.gov

C. L, "BUTCH"  OTTER
GovernorAugust  14, 2012

Gaylin  & Edna  Fuller
3796  W Hwy 36
Weston  ID 83286

GARY  SPACKMAN

Interim  Director

RE:  Change  of Ownership  forWater  Rights  13152  (Split  into 13-7795,  13-7796,  13-7797  & 13-7798),  13-945A  (Split  into '13-7799,  13-7800,  13-78C)1 & 13-7802)  & 13-947  (Split  into '13-7803,  13-7804,  13-7805  &13-7806)

Dear  Water  Right  Holder:

The  department  has completed  a second  review  of the  ownership  changes  submitted  in November  2015 andcomplete  December  2(]  1. The  department  has determined  that  adjustments  in the previous  splits  arerequired.  Please  see the attached  Memo  dated  August  10, 2012  from  James  Cefa1o explaining  all the detailsin the adjustments  in the water  rights.  The department  has also  enclosed  computer  generated  reportsshowing  the changes.

Your  portion  of the water  right  has a specified  point  of diversion,  nature  of use and place  of use. If you planon changing  any  of these,  including  adding  a new point  of diversion,  then  an Application  for  Transfer  on yourportion  of this right  is required.  if you do not plan  on changing  any  items  on your  water  right,  then  no furtheraction  is required  at this time.

Updating  the ownership  record  for  a water  right  does  not reconfirm  the validity  of the right. When  processingan ownership  change  notice,  the depar(ment  does  not review  the  history  of water  use to determine  if the righthas been  deliberately  abandoned  or forfeited  through  five  years  or more  of non-use.  To read more  aboutwater  right  forfeiture,  including  how  to protect  a water  right  from  forfeiture,  please  see Sections  42-222  and42-223,  Idaho Code.

Please  note that  Section  42-248,  Idaho  Code,  requires  you or the owner  of this water  right  to maintaincurrent  ownership  and address  records  on file with  the de artment.  Forms  a - awaLei tight  and/or  a change  in the address  ot the water  right  owner  are available  from  any department  office,or at the  department's  website  at: www.idwr.idaho.qov.

Please  feel free  to contact  this office  if you have  any  questions  regarding  this matter.

Sincerely,

Jonie  Barg
Technical  Records  Specialist

Enclosures

CC: Water  District  11
Willis Mendenhall
Jacob  Peterson
Loren Mendenhall
Cox Familv  Tri  iqt



State  of  Idaho

DEPARTMENT  OF  WATER  RESOURCES
Eastern  Region,  900  North  Skyline  Drive,  Suite  A * Idaho  Falls,  Jdaho  83402-1718
Phone:  (208)  525-7161  * Fax:  (208)  525-"ll'l"l  ffi Web  Site:  www.tdwr.tdaho.gov

August  5 4, 2012

Quentin  Casperson
Dianne  Casperson
299 W Center  St # 5
Logan  UT 84321

C. L. "BUTCH"  OTTER
Governor

GARY  SPACKMAN

Interim  Director

RE: Change of Ownership for Water Rights j3-1 52 (Split into 5 3-7795, 13-7796, 1 3-7797 & 13-7798),  13-945A (Split into 13-7799, 13-7800, 13-7801 & 13-7802) & 13-947 (Split into 13-7803, 13-7804, 13-7805  &13-7806)

Dear  Water  Right  Holder:

The department has completed a second review of the ownership changes submitted in November 2011 andcomplete December 2011 The department has determined that adjustments in the previous splits arerequired. Please see the attached Memo dated August 10, 2012 from James Cefalo expiaining all the detailsin the adjustments in the water rights. The department has also enclosed computer generated reportsshowing  the changes.

Your portion of the water right has a specified point of diversion, nature of use and place of use. If you planon changing any of these, including adding a new point of diversion, then an Application for Transfer  on yourportion of this right is required. If you do not plan on changing any items on your water right, then no furtheraction is required  at this time.

Updating the ownership record for a water right does not reconfirm the validity of the right. When  processingan ownership change notice, the department does not review the history of water use to determine if the righthas been deliberately abandoned or forfeited through five years or more of non-use. To read more  aboutwater right forfeiture, including how to protect a water right from forfeiture, please see Sections 42-222  and42-223,  Idaho Code.

Please note that Section 42-248, Idaho Code, requires you or the owner of this water a acurrcntowiieibliipaiiJaiJiJiessrecordsontilewiththedepartment.
 Formstofileachangeofownershipofawater right and/or a change in the address of the water right owner are available from any department office,or at the department's website at: www.idwr.idaho.qov.

Please feel free to contact this office if you have any questions regarding this matter.

Sincerely,

Jonie  Barg
Technical  Records  Specialist

Enclosures

CC: Water  District  11
Willis Mendenhall
Jacob Peterson
Loren Mendenhall
Cox Family  Trust



State  of  Idaho

DEPARTMENT  OF  WATER  RESOURCES
Eastern  Region,  900  North  Skyline  Drive,  Suite  A * Idaho  Falls,  Idaho  83402-1718
Phone:  (208)  525-7161  * Fax:  (208)  525-"117'l  * Web  Site:  www.idwr.idaho.gov

August  14, 2012

Cox Family  Trust
2422  W Hwy  36
Preston  ID 83263

C. L. "BUTCH"  OTTER
Governor

GARY  SPACKMAN

Interim  Director

RE: Change of Ownership for Water Rights 131  52 (Split into 13-7795,  13-7796,  1 3-7797  & 13-7798),  13-
945A (Sp)itinto  13-7799, 1 3-7800, 4 3-7801 & 4 3-7802) & 13-947 (Split into 13-7803, 13-7804,  13-7805  &13-7806)

Dear  Water  Right  Holder:

The department has completed a second review of the ownership changes submitted in November 2011 and
complete December 2011 The department has determined that adjustments in the previous  splits  are
required. Please see the attached Memo dated August 10, 2012 from James Cefalo explaining all the details
in the adjustments in the water rights. The department has also enclosed computer generated  reports
showing  the changes.

Your portion of the water right has a specified point of diversion, nature of use and place of use. If you plan
on changing any of these, including adding a new point of diversion, then an Application for  Transfer  on your
portion of this right is required. If you do not plan on changing any items on your water right, then  no furtheraction  is required  at this  time.

Updating the ownership record for a water right does not reconfirm the validity of the right. When  processing
an ownership change notice, the department does not review the history of water use to determine if the right
has been deliberately abandoned or forfeited through five years or more of non-use. To read  more  about
water right forfeiture, including how to protect a water right from forfeiture, please see Sections 42-222  and42-223,  Idaho Code.

Please note that Section 42-248, Idaho Code, requires you or the owner of this water right to maintain
current ownership and address records on file with the department. Forms to file a chanqe of ownersha of a
watei' i'iglil aiiJ/ui a ciiaiigs iri the address of the wa er rig owner are available from any department office,or at the department's website at: www.idwr.idaho.qov.

Please feel free to contact this office if you have any questions regarding this matter.

Sincerely,

Jonie  Barg
Technical  Records  Specialist

Enclosures

CC: Water  District  51
Willis  Mendenhall
Jacob  Peterson
Loren  Mendenhall
Quentin  Casperson
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IDAHO  DEPARTMENT  OF  WATER  RESOuRCES
6/3/2020

Proof  Report

Water  Right  13-7798

Owner  Type  Name
Current  Owner  COX  FAMILY  TRUST
Original  Owner  WILLIS  MENDENHALL
Original  Owner  JACOB  PETERSON
Original  Owner  LOREN  MENDENHALL
Priority  Date:  5/1/1880
Basis:  Decreed
Status:  Active

Source

FIVEMILE  CREEK
Tributaiy

BEAR  RIVER

Beneficial  Use

IRRIGATION
From  To

04/20  09/30

Total  Diversion

Diversion  Rate

0.040  CFS

0.040  CFS

Volume

Source  and  Point(s)  of  Diversion
FIVEMILE  CREEK

Place  Of  Use

IRRIGATION  within  FRANKLIN  County
T1 5S R38E  S19

T1 58  R38E  820

Conditions  of  Approval:

1. X35 Rights "13-7798,  13-7802  and  13-7806  when  combined  shall  not  exceed  a tota!irrigation  of 20 acres.

Comments:

'i.  jbarg  1';'/';'/2011
Split  from  Water  Right  1 5-a) 52

ClipnHe ur Owneiship

2. jbarg
Updated  Shape

12/2/2011 POU

3. jbarg 2/23/2012  ChangeofOwnership
The1920BearRiverDecreecontainsanerror.

 Evidenceconfirmsthattheirrigationplaceofuse should have been in Range 39 East rather than Range 38 East. Ownership  changes  havebeen processed on this water right based on the correct place of use.  However,  the water rightplace of use will still be listed in Range 38 East, as decreed. A water right transfer  will  berequired to correct the error in the decree and  adjust the place  of use.

Combined  Use  Limits
N/A



IDAHO  DEPARTMENT  OF WATER  RESOuRCES 6/3/2020

SubCase:

N/A

Water  Supply  Bank:
N/A

Proof  Report



IDAHO  DEPARTMENT  OF WATER  RESOURCES 6/8/2020
Proof  Report

Water  Right  13-7802

Owner  Type  Name
Current  Owner  COX  FAMILY  TRUST
Original  Owner  LOREN  MENDENHALL
Original  Owner  WILLIS  MENDENHALL
Original  Owner  JACOB  PETERSON
Priority  Date:  6/1/1882
Basis:  Decreed
Status:  Active

Source

DEEP  CREEK
Tributary

BEAR  RIVER

Beneficial  Use

IRRIGATION
From  To

04/20  09/30

Total  Diversion

Diversion  Rate

0.280  CFS

0.280  CFS

Volume

Source  and  Point(s)  of  Diversion

DEEP  CREEK NWSE Sec. 7, Twp 15S, Rge 39E,  FRANKLIN  County

Place  Of  Use

IRRIGATION  within  FRANKLIN  County
T15S  R38E  S19

T1 58 R38E  S20

Conditions  of  Approval:
1. X35  Rights 13-7798,  13-7802  and 13-7806  when  combined  shall  not exceed  a totalirrigation  of 20 acres.

Comments:

1. jbarg  12/2/2011
Split  from  Water  Right  4 3-945A

Change  or Ownership

";' jbarg
Updated  Shape

3. jbarg
Updated  Shape

12/2/20

12/2/2011 POU

4. jbarg  2/23/2012  Change  or Ownership
The 1920  Bear  River  Decree  contains  an error.  Evidence  confirms  that  the irrigation  place  ofuse should  have  been in Range  39 East  rather  than  Range  38 East.  Ownership  changes  havebeen processed  on this  water right based  on the correct  place  of use.  However,  the water  rightplace  of use will still be listed  in Range  38 east,  as decreed.  A water  right  transfer  will  berequired  to correct  the error  in the decree  adjust  the place  of use.

Page  1 of 2



IDAHO  DEPARTMENT  OF  WATER  RESOURCES 6/8/2020

Combined  Use  Limits
N/A

SubCase:

N/A

Water  Supply  Bank:
N/A

Proof  Report

Page  2 of 2



IDAHO DEPARTMENT OF WATER RESOURCES 6/8/2020
Proof  Report

Water Right 13-7806

Owner  Type  Name
Current  Owner  COX  FAMILY  TRUST
Original  Owner  JACOB  PETERSON
Original  Owner  WILLIS  MENDENHALL
Original  Owner  LOREN  MENDENHALL
Priority  Date:  6/1tl882

Basis:  Decreed

Status:  Active

Source

SPRINGS
Tributary

Beneficial  Use

IRRIGATION

From  To

04/20  09/30

Total  Diversion

Diversion  Rate

0.040  CFS

0.040  CFS

Volume

Source  and Point(s)  of  Diversion

SPRINGS NW Sec. 20, Twp 15S, Rge 39E, FRANKLIN  County

Place  Of  Use

IRRIGATION  within  FRANKLIN  County

TI  5S R38E  819

Tl  5S R38E  S20

Conditions  of  Approval:

4. X35 Rights 13-7798, I 3-7802 and 13-7806 when combined shall not exceed  a total  irrigation
of 20 acres.

Comments:

4. jbarg  12/2/2011
Split  from  Water  Right  13-947

Change  of Ownership

2. jbarg

Updated  Shape
12/2/201  1 POD

3. jbarg

Updated  Shape
12/2/2011 POU

4. jbarg 2/23/2012 ChangeofOwnership
The 1920 Bear River Decree contains an error. Evidence confirms that the irrigation  place  of
use should have been in Range 39 East rather than Range 38 East. Ownership changes  have
been processed on this water right based on the correct place of use. However,  the water  right
place of use will still be listed in Range 38 East, as decreed. A water right transfer  will  be
required to correct the error in the decree and  adjust the place  of use.

5. mholliday 12/31/2014 POD

Page  I of 2



IDAHO  DEPARTMENT  OF WATER  RESOURCES 6/8/2020

Updated  Shape

Combined  Use  Limits
N/A

SubCase:

N/A

Water  Supply  Bank:
N/A

Page  2 of 2

Proof  Report



First  American  Title  Company
28 West  Oneida/Pa  Box 148,  Preston,  Idaho  83263

(208)852-2810,  (208)852-2811

Sandra  Weeks  and Dwain Weeks
2422 W. HWY 36
Preston,  ID 83263

September  09, 2020
File No.: 924379-PR  (hb)

Re: 2422  W. HWY  36,  Preston,  ID  83263

Regarding  the above  referenced  file please  find the following  enclosed:

Original  Warranty  Deed,  recorded  as 283097

Please retain  the enclosed  items  for  your  records.

We appreciate  having  had the  opportunity  to be of service  to 'ytou in thiS transaction.  If  'y'Ou Should  haVequestions,  or if we can be of assistance  in the future,  please don't  hesitate  to contact  us.

Sincerely,

Chris Barton

enc.



RECORDING  REQUESTED  BY
First American  Title Company

AND  WHEN  RECORDED  MAIL  TO:
First American  Title Company
28 West  Oneida/PO Box 148
Preston, ID 83263

Recorded  at the request of

8v'5r  %3tys  rtxyT'M  ti
Time: '22:'2J/l Aioutit 3yl

SEP 0 8 202(1

CAMILLE  LARSEN,  RECORDER

Space Above This Line for Recorder.:s 9se Only

WARRANTY  DEED
File No.:  924379-PR  (hb) Date: September  02, 2020

For Value Received, Cox  Family  Trust  U/A/D  October  25, 1990,  hereinafter  called the
Grantor,  hereby  grants, bargains,  sells and conveys unto Sandra  Weeks  and  Dwain  Weeks,  wife  and
husband,  hereinafter  called the Grantee,  whose current  address is 2951  West  HWY  36, Weston  ID
83286,  the following  described  premises,  situated  in Franklin  County,  Idaho,  to-wit:  Legal
Description  attached  hereto  as Exhibit  A, and  by this  referenced  incorporated  herein.

SUBJECT TO all easements,  right of ways, covenants,  restrictions,  reservations,  applicable  building and
zoning ordinances  and use regulations  and restrictions  of record, and payment  of accruing  present  year
taxes and assessments  as agreed to by parties above.

TO HAVE AND TO HOLD the said premises,  with its appurtenances,  unto the said Grantee,  and to the
Grantee's  heirs and assigns forever.  And the said Grantor  does hereby covenant  to and with the said
Grantee,  that  the Grantor  is the owner  in fee simple of said premises;  that  said premises  are free From a11
encumbrances  except current  years taxes, levies, and assessments,  and except  u.s. Patent  reservations,
restrictions,  easements  of record and easements  visible upon the premises,  and that  Grantor  will warrant
and defend  the same from all claims whatsoever.

Page  1 of 3



Date: 09/02/2020 Warranty  Deed
- continued

File No.: 924379-PR  (hb)

Warren  J Cox, Succ(ssor  Co-Trustee

Glen E. Cox, Successor  Co-Trustee

STATEOF Idaho

COUNTY OF Franklin

appeared  Warren  J. Cox  and  Glen  E. Cox,  known  or identified  to me to be the
name(s)  are subscribed  to the within  instrument  as Trustees  of the  Cox  Family  Trust
25 1990  Trust,  and acknowledged  to me that  they  executed  t  :. a s such trustees

Commission Expires: H zaz-4'
CHRIS  BARTON

COMMISSION #35109
NOTARY  PUBLIC
STATE  OF IDAHO

State,  personally

person(s)  whose

U/A/D  October

Page 2 of 3



Date: 09/02/2020 Warranty  Deed
- continued

File No.: 924379-PR  (hb)

EXHIBIT  A

Township  15  South,  Range  39 East,  Boise  Meridian,  Franklin  County,  Idaho,
Section  19:  Beginning  at a point  988  feet  North  from  the  Southeast  corner  of  the  SEI/4  ofsaid  Section  19;  and  running  thence  West  80 rods;  thence  North  332  feet;thence  East  80 rods;  thence  South  332  feet  to the  place  of beginning,

ALSO, Commencing  at the Southeast  corner  of the NV2SE1/4  of  said  Section  19;  thencerunning  West 230 rods, more or less, to what  is known  as Five  Mile  Creek;  thence  followingthe said Creek in a Northwesterly  direction  to a point  12 rods South of the South  line  of  theNWI/4  of Section 19;  thence East to the West bank of the West Cache Canal;  thence  followingthe West bank of said Canal in a Southeasterly  direction  to where  said  canal  leaves  saidSection  19;  thence  South  to the  peace of  beginning,

ALSO,  Commencing  at a point  988  feet  North  of  the  Southeast  corner  of  the  SE1/4 of Section19;  and  running  thence  West  310  feet;  thence  South  70 feet;  thence  East  310  feet;  thenceNorth  70 feet  to point  of  beginning,
(01825,00)

SeCtiOn  20: NV2SW1/4SWI/4

(01838,00)

Page  3 of 3
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