IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM

THE_SNAKE_RIVER_BASIN WATER SYSTEM.
?2} (~Y ) \\?? Ident. Number: A36-04219
{ - [| Ei itff \'} Date Received: 1/10/1990
e U0 4 Receipt No: E011602
Tl R i i .
Sk’ The” L i Received By: Fe
PR B p:rorigrypy  NOTICE OF CLAIM TO A WATER RIGHT
LAt BN TS 3 i ACQUIRED UNDER STATE LAW
1. Name: SMITH RANCHES INC. 208-554-2303 _ .
Address: P.O. BOX 106 LS T
DARLINGTON, ID 83231 o =8 = Ao
2. Date of Priority: JUN 30, 1965 |
3. Source: UNNAMED STREAM Trib. to: SINKS:I 20

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
01s 27E 24 NE NE BUTTE

5. Description of diverting works:
RESERVOIR WATER TRANSPORTED BY TANKER TO STOCK TROUGHS & PONDS

6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A.
STOCKWATER STORAGE 01,01 12/31 4.00
7. Total Quantity Appropriated is:
C.F.S. (and/or) 4.00 A.F.A.
8. Total consumptive use is Acre Feet Per Annum.

9. Non-irrigation uses:
S/1800 RANGE CATTLE

10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
01N 27E 26 NE SE STOC S
28 NE SE STOC S
01s 27E 2 SE SE STOC S
A36-04219 Page 1 Date: 01,/10/90
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10. Place of Use: Continued

Township Range Section
01s 27E 24
28E 8
28
32

11. Place of use in counties:

1/4 of 1/4
NE NE
NW SW
NE SE
NwW NW

BUTTE

Lot

Use

STOC S
STOC S
STOC S
STOC S

Acres

12. Do you own the property listed above as place aof use? NO

13. Other water Rights Used:
NONE

14. Remarks:
SOURCE IS SNOW MELT

CLAIMANTS ARE THE BLM PERMITEE

15. Basis of Claim: STATUTORY CLAIM

A36-04219

Page

Date:

01,/10/90
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16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive ngtice in the Snake River

Basin Adjudication." (b.) I/We do do not %:: wish to receive and pay
a small annual fee for monthly copies of the dockét sheet.

Number of attachments:

For Organizations: .
I do solemnly swear or affirm that I am c 25& / SZ i;qé;égfg/( of

)mﬁ/ﬁ%ézidém %&ﬁ that I have signe‘thl:l'tleeforegoing
| Organization C’iéﬁp C%f%ln4,¢éwc¢{

document in the space below as of

s contained in the

~

and that the stateme

rganization 7
foregoing document are true and correct.

me : .
ignature of Xuthorized Agent

Sl 1D gffeé’

State of Idaho )

) SS.
County of u{gi4¢¢&&¢ﬁgégé

I3
Subscribed and sworn (or affirmed) before me this /O  day

02;7£%m¢6&~¢:;?’_19 '7Z9 (//Z“ﬂ§§%2?§f;g§;f?é%2¥{#€¥rﬂ

Seal
Residing at
My Commission Expires
Carter Frizschia, Notary Pubiic
Rﬁsr‘ﬁﬁ~~:2-~, bt
5”" CGT‘:’ir“‘;'*c-:.m-. g -..'.., _ B H 'ro
v commicgign T LiTen 2101904
A36-04219 Page 3 Date: 01,/10,/90
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st. » of Idaho
DEPARTMENT OF WATER RESOURCES

Southern Reglon, 222 Shoshone St. East, Twin Falls, Idaho 83301 (208) 736-3033

R. KEITH HIGGINSON

Director

CECIL D. ANDRUS

Governor

16-0ct-1992

Smith Ranches Inc
PO Box 106
Darlington ID 83231

RE: Snake River Basin Adjudication (SRBA)
Notices of Claim: A36-04219

Dear Gentlemen:

On August 31, 1992, the USDI Bureau of Land Management (BLM)
submitted Notices of Claim to Water Rights located on BLM lands
within the Department’s administrative Basin 36 boundary. Your
Notice of Claim referenced above was filed for a portion of water
uses on BIM lands for which BLM has filed claims. Any rights you
may have filed on BLM lands for which no claim was filed by BLM

will remain in your name.

Based on information currently available to the Department,
the water right for these uses are held by the BLM. Therefore,
your claim are being partially disallowed and the use recommended
under the BIM claim. The portion disallowed is the portion
located in the NENE.

The final Director’s Report for Basin 36 is due to be filed
with the court on November 1, 1992. Therefore, if you have any
questions concerning these recommendations, you may contact us
for copies of these rights. In the Notice of Director’s Report,
you will receive information about filing an objection if you
disagree with any water rights or item within the Director’s
Report.

Sincerely,

AL Q\&\,w}\_ \heada

Helen Harrington-Thornton
Water Resource Agent

HHT
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) M

KJEBOSNP - ICAHQ CEPARTMENT OF WATER RESOLRCES 12/81/7¢0 01f38:22
(gtb-2¢) ADJUDICATION CLAIMS PRODF READING REPORT FAGE 1 °
WATER RIGHT NUMBER - A36-C421¢ ADJ. FLAG TRANSLATION: ADJUCICATION TEMPORARY WORK AREA OLC (D) NUMBER -
4 = = = = = = =~ LAST NAME = - - = - + + = FIRST NAV¥E - - + + - - - = = === % AQCRES: == = s = ® & = 2 = = = == +
AR ~ CURRENT OWNER =3
SMITH RANCHES INC. 1 - F.0. BOX 105

> - .

3 -

CITY- DARLINGTON STATE- IC ZIIP- 83231

PHONE - 20B-£54-2:03
w0 - ORIGINAL OWNER s
SMITHR . FAROLC E. i -
2 -
3 -
CITY- DARLINCGTON STATE- IC 1I1IP- B32:21
PHOGNE - 208-C00-0C00

+ - - PRICRITY DATE - - + + - - - REGION - - - + + - - - STAGE - - - +4 + - - - STATLS - - - -
06/30/1965 17 ERROR IN REGIUN S - STATUTORY CLAIM

+ = = = = = - = SQURCE = = = = = = = = = = = - 4 + = = - = = = = = TRIBUTARY = = = = = = = = = = = = = - - -

LANNAMED STREAN SINKS

+ - - = = - e s - - - - - e o - - - - - - - - - - - - POINT OF DIVERSION = = = = = = = = = = = = = = = = = = &= — - - & - - - - - -

TWN RNG SEC TRACT LOT KFLG COUNTY STREAM INDEX (BLANK IF NC INCEX CODE)

015 21E 24 NE NE (23) BUTTE

+ - - R - = = = = = = = = = = = - WATER USE - = = = = = = = - = - - - - - - - - == - - -

CGDE GESCRIPTION PERIOLC FRCM PERIGU TO DIVERSION RATE DIVERSION VOLUME

05 - STCOCKWATER STCLRAGE G1s01 12721 4,00
+ - TCTAL LIv. RATE - + + - TOTAL DIV. VOLUME - <+ + - TOTAL D1V, CAPACITY - + + - TOTAL CONSUMFTIVE USE - + + - KW USAGE -
4.00
+ = = = e = e . e = e e e e e e .= = == == == o= = = PLACE OF USE = = = = = = = = s e e e s e e e e e = = === = = = = = = ==
TWN RNG SEC TRACT LCT ACRES CODE CESCRIPTIGN COUNTY
01N 27E 2¢ NE 3E 05 STOCKWATER STORAGE (23 ) BUTTE
01N 2T¢E 22 NE SE& 05 STUCKWALTER STORAGE (23 > BUTTE
018 27t 2 SE SE 05 STUCKWATER STORAGE (23 ) BUTTE
018 2TE 24 NE NE 05 STUCKWATER STORAGE (23 ) BUTTE
015S 28k § NW Sk 65 STUCKWATER STORAGE {23 > BUTTE
1§ 28E 28 NE SE 05 C"TUCKWATER STORAGE (23 > aUTTE
01Ss 28¢ 32 NW Ni 68 STUCKWATER STORAGE (23 > BUTTE
TCTAL ACRES:
+ = - DIVERSICN MEANS - RESERVDIR WATER TRANSFLRTEL ZY TEANKEZX TU STUCK TROUGHS & POUONLCS
sl it BARD
+ = = NON-IRRIGATION USE - S,/1800 RANGE CATTLE FE Al s
g0
+ - - DOTHER RIGHTS FCR SAME USE - NONE 5 w93
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RECEIVED
JUN 2 Z 1993

Department of Water Resources
Adjudication Bureau

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF TEE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re the General Adjudication

of the Rights to the Use of Water
from the Snake River Basin

Water System

Case No.  36-04219
(Insert the Case No.
from the Objection
you are responding to)

The State of Idaho, ex rel.
R. Keith Higginson in his
official capacity as Director
of the Idaho Department of
Water Resources,

RESPONSE TO OBJECTION

Petitioner,
vs.
The United States; the State
of Idaho; and all Claimants to
the use of water from the Snake
River Basin Water System,

Respondents.

et N e M e N’ e’ N e M N M e e e N il P i S e Nt St

INSTRUCTIONS

This form must be used to file a response to any objection
filed against a water right recommended in a Director’s Report.
You may respond to objections filed against one water right, using
one response form. The water right number listed as the "Case No."
on the Objection you are responding to must be inserted above as
the "Case No. If you choose to file one form to respond to all
objections filed against the same water right, your response should
cover every issue raised in the objections.

To respond to objections filed against more than one water
right, you must file a separate response form for each water right.
Forms may be obtained from the Idaho Department of Water Resources
(IDWR), or you may copy or reproduce this blank form, as long as it
is identical to the court’s form. You must file your response by
the deadline shown in the notice that IDWR mailed to you. The
response must be received by the court on or before the deadline
specified. Instructions for filing this response are found at Page
5, and must be strictly followed.

(Over)
RESPONSE TO OBJECTION - 1



Any party physically filing 25 (twenty-five) or more responses
must make an appointment with the Clerk of the Adjudication Court
and arrange for an appointment to file multiple objections.

By filing a response form, you are certifying that. the
response is well-grounded in fact; is warranted by existing law or
a good-faith argument for the extension, modification or reversal
of existing law; and that it is not filed for any improper purpose,
such as to harass, cause unnecessary delay or needless increase in
the cost of litigation. ‘

I. GENERAL INFORMATION
Please fill in the following information:

1. Person responding to objection:

Name: Smith Ranches., Inc.

Address: P. 0. Box 106

Darlington, ID 83231

Briefly describe your interest in this water right:

Please see attached.

2. Person who filed obijection:

Name: K. Jack Haugrud/Daria J. Zane

Address: U. S. Dept. of Justice, 550 West Fort Street,

P. 0. Box 33, Boise, Idaho 83734

3: If this response is filed by an attornev:
Attorney Name: ° M. B. Hiller, Esq.
Hiller, Benjamin & Associates
Attorney Address: P. 0. Box 52020

Idaho Falls, ID 83405

Attorney Phone No.: (208) 525-3200

If filed by an attorney, notice of pending court proceedings
will be sent to the attorney only. T T

RESPONSE TO ORJECTION - 2 GO R REE
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10.

-

II. STATEMENT OF THE RESPONSE

Please check each "box" which identifies your response.

[X Name and Address: I respond to the objection concerning

the name and/or address of the owner of the water right.

O source: respond to the objection concerning the source
of water.
O ouantity: T respond to the objection concerning:
a. 0 the total quantity of water used in cubic feet per
second; or
b. ] the total quantity of water stored in acre-feet per
year; or
c. O the total quantity of water reserved for each and
every purpose, including all present and future
uses.

Priority Date: I respond to the objection concerning the
priority date.

Points of Diversion: I respond to the objection concerning
the legal description of the point(s) of diversion.

Instream Flow: I respond to the objection concerning the
legal description of the beginning and ending points of the
instream flow.

Purpose(s) of Use: I respond to the objection concerning
the purpose(s) of use.

Period of Year: I respond to the objection concerning the
period of year when water 1s used or is necessary for the
purpose stated.

Place of Use: I respond to the objection concerning:

a. O the legal description of the place of use; or

b. O the number of irrigated acres within each forty
(40) acre subdivision.

Consumptive Use: I respond to the objection concerning the

annual volume of consumptive use.

(Over)

RESPONSE TO OBJECTION - 3



11.

12.

13.

14,

[J Remarks: I respond to the objection concerning the
"remarks" listed with the water right.

[] water Right Recommendation: I respond to the objection
concerning:

a. [] this water right being recommended at all; or
b. J this water right not being recommended.

O Description of Reservation: I respond to the objection
concerning the legal description of the reservation.

[J other: I respond to the objection concerning:

REASONS SUPPORTING EACH EOX CHECKED

In the space following, you must state the reason(s), by
number, for each box checked. You may use additional pages if
necessary.

Please see attached.

CEANGES TO THE DIRECTOR’S REPORT

Specifically describe how you want the Director’s Report to be
changed. You may use additional pages if necessary.

Please see attached.

Please note that you should attach copies of documents which

Support your response. Note on each document the "box number"
it supports.

[ check here if you are submitting documents. Please list
each document by the title and number of pages. You may
use additional pages if necessary:

Please see attached.

RESPONSE TO OBJECTION - 4



VERIFICATION (Must be Completed)

State of Idaho
County of Bonneville
M. B. Hiller , being first duly

(Name of person filing response)
sworn, upon oath, deposes and says:

That I am the person or entity filing this response, that I am
a water claimant or party in this proceeding, as defined by I.C. §
42-1401A(1) and (7), and that I have read the foregoing response,
know its contents and that the statements contained therein are

true to the best of my knowledge an%_‘lztﬂ.i/:;e b4/V€—-H_€S ELf’
/m (S e vy

Signature' of person filing response

1]

By: ‘f*bq‘FS lsdb{‘JilL*“\«s

(Attorhey signing in
representative capacity)

) , sf
Subscribed and sworn to before me thlscg/”day of June 5

Notary Public £6r  Idaho

Residing at: Idaho Falls
My Commission expires: _ ¢ /7- 2%

INSTRUCTIONS FOR MATILING

You must mail the response, including all attachments, to the
Clexk of the Court. FAX filings will not be accepted by the Clerk
of the Court. You must also send a copy to the owner of the water
right you responded to, if other than yourself; to the party who
filed the objection to which you are responding, if different from
the owner of the water right; to the office of the Attorney
General, State of Idaho; and to the United States Department of
Justice, as set out below in the Certificate of Mailing. Finally,
you must sign the Certificate of Mailing to show that you followed
these steps.

(Over)
RESPONSE TO OBJECTION - &5



CERTIFICATE OF MATLING

I hereby certify that on the day of Jupe ,
199 3 , I mailed the original and copies of the foregoing
response, including all attachments, to the following persons, by
mailing the original and/or true and correct copies, postage
prepaid and addressed as follows:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P.O. Box 2707

Twin Falls, Idaho 83303-2707

2. One copy to the owner of the water right, and you must £ill in
the following information:
Name: Smith Ranches, Inc.
Address: P. 0. Box 106

Darlington, ID 83231

3. One copy to the party who filed the objection, or if repre-
sented by an attorney, to their attorney; and you must £ill in
the following information:

Name : K. Jack Gaugrud/Daria J. Zane

Address: U. S. Dept. of Justice, 550 West Fort Street,

P. O. Box 33, Boise, Idaho 83734

4. One copy to:

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

P.O. Box 444459

Boise, Idaho 83711-4449

o' One copy to:

United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, Box 33

Boise, Idaho 83734 .

IS8

Signsture—ef Respondent—erattorney

mailing on Respondent’s behalf

RESPONSE TO OBJECTION - 6



smith Ranches, Inc. responds to the objections all in
accordance with the information contained in the attached May 26,
1993, letter from Smith Ranches, Inc.’s attorney, M. B. Hiller, to
Daria J. Zane, Esq., Department of Justice, Washington, D.C.;
further, Smith Ranches, 1Inc. believes that their initial
applications for water rights are, in fact, valid, complete and
proper, subject only to the conditions and/or revisions expressly
noted and set forth in the aforesaid May 26, 1993, letter between
M. B. Hiller and Daria J. Zane.



May 26, 1993

Daria J.  Zane, Esq.
Department of Justice
E&NR Division

General Litigation Section
Washington, D.C. 20530

RE: Smith Ranches, Inc.
Right No. 34-10717 - Dry Fork
Right No. 36-04219 - Desert
Right No. 34-00439A - Antelope Creek

Dear Daria:

I represent Smith Ranches, Inc. and called your office
concerning the objections filed. Although I left a message on your
machine, I did want to get a letter to you so that you would have
the information on hand when we discussed the objections. The
three water rights under consideration are:

Right No. 34-10717 - Dry Fork
Right No. 36-04219 - Desert
Right No. 34-00439A - Antelope Creek

I will address each of these rights separately, with the
request that you favorably consider my comments and withdraw the
present objections.

On Water Right No. 34-10717, the circled entries identify BLM
titled 1land. The water rights identified are in-stream use.
Apparently your objection relates only to the circled descriptions
which identify the BLM land. Should your office require clarifi-
cation concerning the in-stream use at Dry Fork by Smith Ranches,
Inc., we will be happy to provide that data to you. However, if
necessary, Smith Ranches is willing to forego its claim to water
rights on these two specific entries, namely:

S17 NWSE SESE
S20 NENE SENE

If your objection will be removed, Smith Ranches, Inc. is
agreeable to merely foregoing its claim on the above two entries.
If this can be accomplished, will you so advise.



Daria J. Zane, Esq.
Department of Justice
E&NR Division

May 26, 1993

Page 2

———————— — ———— S ——————

Your attention is next directed to Water Right No. 34-00439A -
Antelope Creek. As we understand your objection, the objection
relates to the one acre identified because that acre is on Federal
land. We are unsure of why the one acre was identified in the
water right and are again agreeable to omitting this acre thus
allowing you to withdraw your objection. Please advise if this is
acceptable.

Oon the final water right, No. 36-04219, your objection states
that Pratt Lake Reservoir was built under a cooperative agreement
with Leadbelt Cattle Association and the BILM in 1952. This
information is incorrect. The Pratt Lake Reservoir was constructed
by Harold Smith during the period 1962 to 1965. Prior to the
construction of the Reservoir, there was a small pond near the
construction site of the Reservoir. We can only conclude that the
small pond is what you refer to in your objection. The Reservoir,
as constructed by Harold Smith, is 100" X 300/ and six (6) feet
deep. Attached are the actual costs expended by Harold Smith.
Additionally, Harold Smith built four (4) ponds (Service Berry,
Muddy, Stadium, and No. 5 pond).

You will note from the attached records that the only
contribution by the BLM was $641.75 for plastic to line some of the
ponds. Attached is BLM Form 4-1119 signed by Harold Smith and
Jesse L. Kirk. No funds were expended by the BIM in the
construction of the Pratt Lake Reservoir.

In 1975, the BLM was to construct six (6) troughs and
proceeded to publish an Invitation for Bids (see attached). The
BLM determined that the bids were too costly and never proceeded
with the work.

In about 1981, Harold Smith agreed to construct four (4)
troughs and the BLM agreed to furnish some of the material. The
BLM manager, Brent Jensen, authorized the arrangement and Harold
Smith proceeded to construct the four troughs.

In 1984, Harold Smith built one additional trough and the BLM
agreed to furnish the necessary materials. We have enclosed the
November 2, 1992, Water Right No. 36-04219 which clearly shows
Pratt Lake Reservoir as a water right in the name of Smith Ranches,
Inc.



Daria J. Zane, Esq.
Department of Justice
E&NR Division

May 26, 1993

Page 3

———————————— — ———————————

Following your review of the foregoing, we request that you
withdraw your objection to the water right as the reasons listed on
your objection are, in fact, incorrect. Smith Ranches, Inc.
(Harold Smith) did construct the Reservoir and all ponds and
troughs.

I have sent a copy of this letter to the Public Affairs
Officer, BLM, Idaho Falls District Office, 940 Lincoln Road, Idaho
Falls, ID, 83401. I would most appreciate hearing from one or both
of your offices within the next several days. With the above
explanations, I would request that the pending objections be
withdrawn subject to the modifications noted above.

Thank you for your time and attention.
Very truly yours,

HILLER, BENJAMIN & ASSOCIATES

M. B. Hiller
MBH/bjp
Enclosures

cc: Harold Smith, Sr.
Public Affairs Officer, BLM
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THIS IS A COPY OF YOUR WATER RIGHT AS IDWR PROPOSES TO RECOMMEND IT TO

THE DISTRICT COURT*

*THIS IS NOT A FINAL DETERMINATION OF YOUR CLAIM. YOU MUST FILE A NOTICE OF ERROR WITH IDWR
IF YOU DISAGREE WITH THE PROPOSED RECOMMENDATION. .

PERIUD OF USE
PURPISE JF USE FROM TC

STCCKWATER 01-01 12-51 0.23 CFS SENEFICIAL USE

MAXIMUM
CUANTITY

PRICRITY
CaTs

8ASIS JF CtAIM

SMITH ZANCHES TifC. 04/01/719562
Fele 04 178 DOMESTIC 01-01 12-31 0,01 CES
CASLINGTIN ID 33221 D408 CZP3
TOTAL QUANTITY: Q.22 CES
8422 EP3
NCM-IRAIGATITN USES:
STCCRUATZO,2000 3ALEZS CATILES 2SMESIIC, IWC SINGLE DQMISTIC HAMEIS
B7YZ80 RRUZP ZRTTIVI4L/TAL BINBLE Z2YEBTIC WZHE
SCUKC=z: 2RY ©C2?K (Cr:zeEX TRIBUTA2Y: ANTELOPE CREEK
FOINT JF SIVEASIONG
TI3N Re2IE Si4 ealW 3)
22z S532
R242 808 NZSE CE)
331 YWSE
PLACE JF uUSE:r STICKWATZR
To3wv R23€ 5264
$2¢% SKNW NESE SESE
RZaE SC2
T3 A \AU
(<20 NESE SESE
€z SkSW
$3n SESW
$:1 SWNE NESE
S SENZ NwSW NWw3E
$32 tendl W
PLACE IF JSzIt CCHWESTIC
TO3K w242 Sz°F SWNE
k24E S5l NZISE
FeMARKS: UZL ZF URTE? WK2EF TVIZ AXTZZ ALZNT AIKLY B¢ RPEVXATED BY THE

ARTZRVAZAIBA ZF BIXTZ? AXTER ALIZTIPILY WAL 4
WATER FOR JOMSSTIC USS IS uIVERTED EY BUCKET FROM THE SOURCE.



YOUR WATER RIGHT AS RECOMMENDED.IN THE SNAKE RIVER BASIN ADJUDICATION

NOV-2-1992

RIGHT
NUMBER

NAME & ADDRESS

PERIODD OF USE
PURFOSE OF USE

224

MAXIMUM
SUANTITY BASIS OF CLAIM

36-04219

SNITH RANCHES INC
PO BOX 106
DARLINGTON ID 83231

NON-IRRIGATION-USES:
STOCKWATER,

PUOINT OF DIVERSION:

T01S R2TE S24

PLACE JF USE: STOCKWA
TO1IN R27E sS26
528
TO01S R27E S02
R28E so08
S28
$32

BLM GRAZING

1100 RANGE CATTLE
SQURC=: UNNAMED STREAM

NENE
TER STORAGE
NESE
NESE
SESE
NWSH
NESE
NWNW
ALLOTMENT NO.

TRIBUTARY?S

11045

96/2G/1965 STOCKWATER STORAGE 01-01 12-31

TOTAL VOLUMES®

4.00 AFY BENEFICIAL USE

4.00 AFY
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THIS IS A COPY OF YOUR WATER RIGHT AS IDWR PROPOSES TO RECOMMEND ITTO

THE DISTRICT COURT*

*THIS IS NOT A FINAL DETERMINATION OF YOUR CLAIM. YOU MUST FILE A NOTICE OF ERROR WITH IDWR
IF YOU DISAGREE WITH THE PROPOSED RECOMMENDATION.

RIGHT PRIORITY PERIOD OF USE MAXIMUM
NUMBER NAME & &DCRESS DATE PURPOSE OF USE FROM  TO GUANTITY BASIS OF CLAIM
34-00439A  SMITH RANCHES TNC. 08/03/1885 IRRIGATION 05-01 10-15 T.15 CFS CECREED
o C/3 HARQOLD SMITH :
3UX 1056
CARLINGTCN IT 93231
TOTAL QUANTITYZ 7.15 CFS
CONSUMPTIVE USE: 832.5 AEX
782348 AFY
SGURCE: ANMTELOPE CREEK TRIBUTARY?! BIG LOST RIVER
gry eRZIX AMTRYUPE BREEX
PGINT OF OIVERSION?
TO4N R24E S10 SHNW
NW3H
S15 NENW
S16 NESE
517 NEHY
HUKE
PLACE JF USE: IRRIGATIIN
TO4N R24E S0O° SESE 40.0
s10 ShNE 10a0 SHNH 25.0 SENW 40.0 NESH 20.0 - NWSW 24.0
SUKE /ELB “EWNH 3240 s T CMESW 1B4B
SKSW 40.0 SESH 32.0 SWSE 15.0 .
SEBU KELD e
9 NENH 13.0 NWNW 40.0 SENH 24.0 -D\Sx\,.mﬁ
H7HA /748 BUNK 2948
312 ARAE /148 MEHH /B4D MUMU /84B Muge

--232.0 ACRIS TJIAL
/733843 RLREE T2XRL



Invitation for Bids No. DSC - 75 - 443

UNITED STATES
DEPARTMENT OF THE INTERIOR
BUREAU OF LAND MANAGEMENT

DENVER SERVICE CENTER

U.S. DEPARTMENT OF THE INTERIOR
BUREAU OF LAND MANAGEMENT

Schedule, General Provisions, Specifications and Drewing

SMITH TROUGHS

ldaho Falls District Office, Bureau of Land Management
Idaho Falls, ldaho
Telephone No. (208) 522 - 7460

Bids will be received at the office of the Bureau of Land Management, Building 50, Denver Federal Center,

Denver, Colorado 80225, until 2:30 p.m., local time at place of bid opening May 28, 1975.

»

Y N
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STRTE OQF IDAHQO e
LERPARTHENT OF HATER RESOQURCES

Southern Fegian

1841 Elue Lakes
Twin Falls, Idaho 83301

=
coammsy R _TETS
Logtxd SF=3375

HRROLD E. SMITH
DRRL INGTUN ID 83231

RE: Claim Na. 356-4212

Dear Claimant:

The Derartment of Mater Resources has compl d

claim te a water right, and na further action Is authorized under Seclion

4o-243 and 42-244, IDAND COLE. Your claim will he retained in our files
and will be availeble at any lime for use by you or the court.

gted the advertising af vour

The filing and advertising af the claim does nat confirm the water risht
claimed:s but will serwe to record and preserve the information and the
euidence which vou included 1In yoaur claim. Sl L

I+ at a later date. vou find thatl vou hawe additional infarmation or
supparting euidence that vou would like ta hawve included with the claims
yau may hawve that information or evidence added at any Time. Fleare
peder to the colaim identificalion number when carrespanding with this
affice.

e are 2nclosing a copy af your claim fopr yvaur pesards. IF yvau hawve
questions, or if this affice mar bhe of further assistance. please +‘ee1l
frree to cantact us ' -

Yaurs trulys

BLLEN L. MERRITT

Saniar MHater Resource Amalysl

Ve

n
Q2
C
b

Qsure



Form iva. 243 o O Claim No. \SQ "‘/Ql 5

os81° 2

NOTE: STATE OF IDAHO

The fillng deadiine has been extended

The flng derdice fneresses . DEPARTMENT OF WATER RESOURCES

Date Claim Filed Fee,
___.._.—-—'—'_'_
Until 6:30-1283 $ 30

},01.1934 thru 6

T-Ol-ﬁ83lhru5-g%:1§:; :lzgg CLAIM TO A WATER RIGHT

Department of Water Ru..- -cus-
. . . Sathern Dmn?ﬁnﬁm
Under the provisions of Section 42-243, ldaho Code, any person using or claiming rights to the public waters of ldaho
established by diversion and application to a beneficial use must file a claim with the Department of Water Resources on or

before June 30, 1983. Exempted from this filing are single family domestic uses as defined in Section 42-230{d), Idaho Coda.
Also exempted are rights represented by a permit, license, decree, adjudicated right, or a previously filed ciaim.

The filing of this claim does nat confirm the water right clzimed but failure to file may resuit in forfeiture of & water right.

Notica is hereby given that Harold E, Smith
! i . {Nama of Claimant}

Darlington, Idsho 83231 Telephone No. _588-2519
_ __ . (MallingAddress) _ . __ __ (\ZipCodel ____ _ _
claims a right to the diversion and beneficial use of the surface or ground water. The extent and nature of said claim is as

follows:
(17 Date of priority: {When was the water flrst applied to a beneficlal use} June 30, 1965

A claim is not acceptabla on a ground water source with a priority later than March 25, 1963 or ona surface water

source with a priority later than May 20, 1971. An exception is that a claim may be {lled on singls family domestic use from
8 ground water source.

{2) Describe the source of water: (Name of stream, lake, spring, etc.. or ground water)

Unnamed Stream wibutary to __Sinks
(3) Describe the purpose for which the water has been used and the time during the year when you have used the right
claimed:
{Both dates Inclusivel
lets. af) (Domestic, Irrigmion, §tock, Etc.) {Mo., Day) {Mo., Dav)
Quantity _4 af Use sgﬁﬁiﬁﬁa 2% Period of Use From _1-1 To _12-31
Quantity Use Period of Use From To
Quantity Uss Period of Usa From To
Quantity Use Period of Use From To
Quantity Uss Period of Use From To
14} 4 af TOTAL QUANTITY USED.
{cis, af)

(5) A) Polnt of diversion: {Location of point where water |s diverted from its source}’

NE % _NE % Se. _ 24  Twp. _18 Age. 27E 8.M, County of _Butte
Additional points of diversion:

B) Describe means of diversion of water: (Pump and pipeline, well, diversion dam, reservoir, length of ditch and field,
etc.). Give sizes and capacities: be as specific as possibla. Describe any changes in the system and give the data of the
change. Excavated reservoir 300%10086. Water from vond is transvorted
by tanker to numerous 10,000 gal. stock troughs and
___reservoirs listed below
{8) A) Describe location of use by listing number of irrigated acres withln each 40-acre tract In appropriate box. If use is
not for Irrigation, placs an *“X” in appropriate box to show location. o “ R .

NE% NW% SWHR SEX

NEX [N | Swx | SE% | NEX [Nwx | swi| sEx [NEY | Nwxlswx | SEX | NEXNwx| swx | SE%
1S | 27E| 24 |X

T R SEC.

TOTAL

1N | 27E[ 26 ‘
28
1S | 28E| 32 X
28 X

P4 P9

No.ofacres ________

B) If water is used for other than irrigation, fully describe that use, being as specific 23 possible: None

NOTE: Include here ths type and numbar of stock watered: T800 head beex cattle with calves
{7) It you are claiming water as a member of an organization, list name of organization:




(8] Remarks Unnamed Stream consists of annual snow melt.
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Supporting Data Referred to
in Hiller Letter to Zane

on Water Right No. 36-04219
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Form 4—1119 FOR OFFICE USE ONLY
(October 1962)

UNITED STATES Expires
DEPARTMENT OF THE INTERIOR
BUREAU OF LAND MANAGEMENT EXTENDED TO
COOPERATIVE AGREEMENT Project Number(s)

RESQURCE DEVELOPMENT AND CONSERVATION PROJECTS Project Name(s)

1. L3S iorold Smith of . Earlincton, YTdaho ,
of '
of. =

and of. -

hereinafter called Cooperator(s) and the United States of America, by the Bureau of Land Management, hereinafter
called the Bureau, for and in consideration of the mutual benefits hereunder, and in accordance with the Taylor
Grazing Act (43 U.S.C. 315, 315a-315r), as amended, and the National Soil Conservation Act (16 U.S.C. 590a-590g-1),
as amended, do enter into this cooperative agreement for the construction and/or maintenance of range improvements,
installation of conservation works or establishment of conservation practices, hereinafter referred to collectively as
improvements, for the benefit of the Federal Range or other public lands and of the Cooperator(s).

2. The improvements known as the tragt 1ake teservoic, Serwvice Merrv Yoscrvoir, and

Wydy Yogervoic

HESHES 2L 18
K ] will be [Jare located upon: _ B4 Y% Sec(s) _28 ,T._ 1% .
27 Lot 3 5 13
R. 238 , Joise , Meridian,
238
County of —Butte , State of __Ilaho

3. IT Is MUTUALLY AGREED: :
(@) The parties hereto will furnish labor, materials, and equipment as required, the total cost or value not to
exceed the amount listed below for each of the parties respectively for the initial construction and/or installation of
the improvements indicated in paragraph 2.

NAME(S) OF COOPERATOR(S) ITEMS PO —
Harold Saith txcavation, layin: of plastic, $
and fencing 2809.30

BUREAU OF LAND MANAGEMENT plastis 61,75

AGGREGATE COST $3601,.75




whichever is applicable and d. mine the amounts
payable to the Bureau and to the Cooperator which
shall be in proportion to the actual amount of their
respective contributions to the initial construction of
the improvement; or the Bureau, at its option, may
require the removal of such improvements under the
provisions of Section 5(a) of this agreement.

7. The Cooperator(s) use of the improvements will

be in conformity with the General Rules of the Range
specified in the Federal Range Code for Grazing
Districts (43 CFR Part 161) if the improvements are
in a grazing district, or to the special stipulations, if
any, included in the grazing lease covering such area,
if outside a grazing district, and to the Management
Plan, if any, for the area in which the lands serviced
by these improvements are located, to the extent such
rules, stipulations and plans are applicable for the
conservation, protection, and proper utilization of the
improvements constructed hereunder.

8. This agreement shall not accord to Cooperator(s)
any preference, privilege, or consideration with respect

to any permit, li. e, or lease not expressly provided
herein or in the rules and regulations governing such
permit, license, or lease.

9. Items 2 and 3 of this agreement may be modified
or cancelled by written agreement of the parties, which
agreement shall become a part hereof. Items 4 to 9 in-

clusive may also be amended but first must be approved
by the State Director.

10. This contract is subject to the provisions of
Executive Order No. 10925 of March 6, 1961, which
sets forth the nondiscrimination clauses. A copy of
which may be obtained from the signing officer.

11. This agreement shall remain in full force and
effect until indefinitel , 19 unless
(1) sooner terminated by mu¥ual written consent of the
parties, or (2) is terminated by the Authorized Officer
after due notice in writing because of Cooperator’s
default or violation of any of the terms or provision of

this agreement, or (3) in accordance with Section 5 or
6 of this agreement.

12. Special conditions:

Projects must be completed by May 31, 1966

COOPERATOR(S):

THE UNITED STATES OF AMERICA

M%’ﬁ% O~ (5 &5 ;tate of __Idaho

District _Idaho Ra 11g

By %ddﬂl Od‘-/‘/g

O (Signature)

- tSigngt—\;re) o = (Date)
(Signature) (Date)
(Signature) (Date)
(Signature) (Date)

s
m.atrrct—!'hnagﬁqtm

£ ‘e
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IMPORTANT NOTICE TO BIDDERS

YOU WILL HELP TO EXPEDITE THE HANDLING OF YOUR BID
IF YOU WILL CHECK THE FOLLOWING ITEMS BEFORE MAILING IT.

Is the unit price legible? Is the extended price right?

Have you completed each and every entry called for?

Have you initialed any changes or erasures?

Have you signed your bid?

If a bid bond is required, have you enclosed it?

For office machine reproduction purposes, please type or

print with a black pen or pencil. n

CAUTION TO BIDDERS: LATE BIDS. SEE CLAUSE IN INSTRUCTIONS TO

BIDDERS REGARDING LATE BIDS AND MODIFICATIONS OR WITHDRAWALS. Late
bids and/or withdrawals or modifications will be considered only if
timely mailed by certified or registered mail.

Bidding Material: It is only necessary to return the bidding materials

and forms provided as an insert in the bid book. When these forms are
completed and returncd, this will be considered as full acknowledgement
of all the Lerms and conditions of the invitation for bids. Failure

to send in the proper forms may result in rejection of the bid as
incomplete. L )
IMPORTANT TO BIDDERS: Bidders are requested to respond to this

invitation for bids either by submission of a bid, or by returning the
bid forms, complete with your name and address and marked 'mo bid" on
the envelope or by advising '‘no bid" by letter or post card. Failure
to respond to two consecutive invitations for bids or pre-invitation
notices shall be cause for your name to be removed from the mailing
list for the bid category covered by this invitation for bids.
Information regarding this project can be obtained by calling:

John A. Bailey » telephone _(303) 234-2191 .

Bid results can be obtained from the Awards & Support Sectiom,
telephone: (303) 234-3974 or 234-4495.

WHEN SUBMITTING A BID, YOUR E1D ENVELOPE MUST BE SEALED, MARKED AND
ADDRESSED AS FOLLOWS:

From: (Name, address and zip (Do not forget
code of bidder) correct postage)

Bureau of Land Management, D-513
Denver Service Center
Bldg. 50, Denver Federal Center
Denver, Colorado 80225

Invitation No. DSC-75-443
Bid for: Smith Troughs

Date of opening: May 28, 1975

Time of opening: 2:30 p.m.
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re the General Adjudication

of the Rights to the Use of Water
from the Snake River Basin

Water System

Case No. 36-04218 -0001

The State of Idaho, ex rel.
R. Keith Higginson in his
official capacity as Director
of the Idaho Department of
Water Resources,

RESPONSE TO OBJECTION

Petitioner,
vSs.

The United States; the State

of Idaho; and all Claimants to
the use of water from the Snake
River Basin Water System,

et e e e e e Nt e N N el e e S Sl e e e et S S Nt e

Respondents.
I. GENERAL INFORMATION
1. Person responding to obijection:
Name: R. KEITH HIGGINSON, DIRECTOR

Address: IDAHO DEPARTMENT OF WATER RESOURCES
P.O. BOX 44449
BOISE, ID 83711-4449
Briefly describe your interest in this water right:

IDWR is required to file a response to an objection to part
I of the director’s report pursuant to I.C. section 42-1412(2).

(Over)

RESPONSE TO OBJECTION NO. 36-04218 -0001 - PAGE 1
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2. Person who filed obijection:

Name: PATTERSON FARMS OF IDAHO INC
Address: RT 1 BOX 81
PAUL ID 83347

3. If this response is filed by an attorney:
Attorney Name (g) : NICHOLAS B. SPENCER
Attorney Address: DEPUTY ATTORNEY GENERAL(S)

IDAHO DEPARTMENT OF WATER RESOURCES
P.O. BOX 44449
BOISE, ID 83711-4449

Attorney Phone No.: (208) 327-7900
II. STATEMENT OF THE RESPONSE
1 |X| Name and Address: I respond to the objection concerning

the name and/or address of the owner of the water right.

REASONS SUPPORTING EACH BOX CHECKED

In response to Statement of the Objection item 1, IDWR responds
there is an error in the listing of the name of the claimant of
this right in the director’s report. The recommendation should
be corrected as shown in the attachment entitled "Recommended
Water Rights Acquired Under State Law."

IDWR further responds that it will change the claimant’s address
on its records to that shown on the objection. This, however,
may not change the claimant’s address on the records of the SRBA
Court. The Court has developed its "Standard Form 3" to be used
for reporting matters such as address changes and changes in
ownership. The claimant may need to file this form with the SRBA
Court.

RESPONSE TO OBJECTION NO. 36-04218 -0001 - PAGE 2



CHANGES TO THE DIRECTOR’S REPORT

See attached List of Recommended Water Rights Acquired
under State Law.

|X| Check here if you are submitting documents. Please list
each document by the title and number of pages. You may
use additional pages if necessary:

No. of
Pages
Notice of Claim No. A36-04218 3
Recommended Water Rights Acquired under State Law 1
(Over)
RESPONSE TO OBJECTION No. 36-04218 -ooo1 - pacE 3[\|[CROFILMED
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VERIFICATION (Must be Completed)

State of IDAHO

County of ADA

David B. Shaw, being first duly sworn, upon oath, deposes
and says:

That R. Keith Higginson, in his official capacity as
director of the Idaho Department of Water Resources, is a party
to this proceeding, as defined by I.C. 42-1401A(1) and (7); that
I am the Adjudication Bureau Chief for IDWR and am authorized by
R. Keith Higginson, in his official capacity as director of IDWR,
to verify this response; and that I have read the foregoing
response, know its contents and that the statements contained
therein are true to the best of my knowled and belief.

o/

Signature of person filing response

By

(Attorney signing fin
representative capacity)

Subscribed and sworn to before me this 3/ ’d_, day of Lyj ;

Qs 71 il

Notary Public for Idaho
Residing at: ., public

My Commission pﬁﬁﬂrégfL' aho
Dan™ ¥ o gt BOSSr ber5|§39

1993.

RESPONSE TO OBJECTIQN NO. 36-04218 -0001 - PAGE 4
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CERTIFICATE OF MATILING

I hereby certify that on the |er day of Q!IC:!!&I:'r
1993, I mailed the original and copies of the foregoing
response, including all attachments, to the following persons,
by mailing the original and/or true and correct copies, postage
prepared and addressed as follows:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P.O. Box 2707

Twin Falls, Idaho 83303-2707

2. One copy to the owner of the water right, and you must fill in
the following information:

See No. 3

Name : TRIPLE ACE INC
Address: RT 2 BOX 2778
PAUL ID 83347

3. One copy to the party who filed the objection, or if repre-
sented by an attorney, to their attorney; and you must £ill
in the following information:

Name: ROGER D LING
Address: PO BOX 396
RUPERT ID 83350

4. One copy to:
United States Department of Justice

Environment and Natural Resource Division
550 West Fort Street, Box 33

Boise, Idaho 83734
ﬂf/zl/\\ngLL—) ngﬂaéy¢acjzﬂ,;::>

Signature of Resp¢ndent or attorney
mailing on Respondent’s behalf

RESPONSE TO OBJECTION NO. 36-04218 -0001 - PAGE 5 MlCROHLMED
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IN THE DISTRICT COURT OF THE FIFTH JUDICIA

L DISTRICT OF THE STATE OF IDAHO,

IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

CIVIL CASE NUMBER: 39576
Ident. Number: A36-04218
Date Received: 8/15/1989
Receipt No: 5008846

Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: R. PHIL HAWKES 208-438-5684
Address: RT. 1 BOX 1588
PAUL, 1ID 83347
OR
Name : KAY HAWKES 208-438-5684
Address: RT. 1 BOX 1588
PAUL, ID 83347
2. Date of Priority: MAY 01, 1962
3. Source: GROUNDWATER Trib. to:
4. Point of Diversion:
Township Range Section 1/4 of 1/4 of 1/4 Lot County
‘098 23E 7 SE NE NE MINIDOKA
5. Description of diverting works:
WELL AND PUMP
6. Water is used for the following purposes:
Purpose From To C.F.S (or) A.F.A.
IRRIGATION 03/15 11/15 1.000
STOCKWATER 01,01 12/30 0.030
7. Total Quantity Appropriated is:
1.000 C.F.S. (and/or) A.F.A.
8. Total consumptive use is 60.0 Acre Feet Per Annum.
Non-irrigation uses:
S/100 RANGE
A36-04218 Page 1 Date: 08/15/89
Wifi i

(iCROFILMED
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10.

11.
12.
153%

14.
15.

Place of Use:

Township
09s

Place of use in counties: MINIDOKA

Range
23E

o

Section 1/4 of 1/4 Lot Use Acres
7 NE NE IRR 20.0
NE NE STOCK
Section Acres 20.0
Total Acres 20.0

Do you own the property listed above as place of use? YES

Other Water Rights Used:

NONE

Remarks:

Basis of Claim:

A36-04218

STATUTORY CLAIM

Page

Date: 08/1§%§9§u3:

Eh\.r“,’ ‘j
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16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication.” (b.) I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals:

1/We do solemnly swear Or affirm that the statements contained in the
foregoing document are tr

u n e et .
Signature of Claimant(s): @M pate: §- 75 87

Date:

Sstate of Idaho )

) SS.
County of Z;i-ﬁ\u E@d ) 4
Subscribed and sworn (or affirmed) before me this dﬁ._. day <:::>

ot _ Lo, 15B7 SE=Col)

v Notary Public

Seal
Residing at -f713{;v£;;;X:14
4

My Commission Expires,éﬁk&e#'?z Va4
Yz 7 =

A36-04218 Page 3 Dates - 08/15/89
Wik

Ty
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0CT 19 1984



XA 0°09
pNCA4 0°89
saD> 9T°

AdY 0°89

S0 TYIDIAENGE SdD  9T°

*LSIA NOILUDIYYI YAOUJININW

WO¥d JALYM HLIM INIFWOD SI IHOIY SIHL J0 #ESA

+ SAIVNEA

TYLOL SHIDV 0°0¢C

0°0C HNHN

ANINHS

SN HALLAWASNOD

:RLIINVYND TYIOL

TE-O0T TO-¥%0 NOIIYDI¥II Z96T/T0/S0

LOS HETY S60L

NOILUDIVII :d¥SN A0 HOV'Id
LOS HETZY S60.L
‘NOISYHAIA A0 LNIOd

MICROFILMED
0CT 1 9 1934

8TICP0-9¢

WIYID ALILNYNO OL WO¥4

J0 SIsvd WONT XY

T-¥ -HOYd
€66T-8C-DONV ‘HLVA

gsn 40 ¥50d44dNd CHA(e)

gsn 40 doIddd ALIY0Idd

MUT HIVLS YIANA dFIIN0OOVY SIHEODIY JYHILVM GHANIWNODHY
SHOYNOSHY YHLYM A0 LNIAWLIVAHA OHVAI

SSHIAAY ? HWUYN

dN9S8SLVY



) )
DIRECTOR’S REPORT CONVERSATION MEMO

1. PERSON(S) MAKING THE ENQUIRY: ’
© Triple Ace Tie.
Include address and phone no. 7? 1 + = A
in case follow-up is needed. (e$T) C g ZTuc,

Desevt ?}{d Foyi,

Potders>— Fens of Tdobs Tive,
2. SUBJECT OF INQUIRY:

s med w;"“-q 4he -Q:u_v- ev;-{-}’[JCJ (/&fcmbckj of 2;./—-{:0501—- d—-..o/)/)
Fo diScuss omeSL;\p o€ y«ecps—é LA 2Pp20s Ll oA~
Pyfdevson  THens sobedied pusing /  cl2jins  ALhew

"/‘LL, DV s‘?-‘-w?—?--f'r"‘ﬂ Sp, + (OF0) /.H'FQ Y21, 0usS '{5‘-\}.!"\/ e be
covperzdions [[stec 2bove. Pussell Prttevses” (7v)ple Ace)
£ G chonge of ou.,rﬂg«/sﬁ,,g wz-l-‘\ copy of deed A

his pDovitiese . /‘fone.zu ’TLLQ\/ nisJ xhvfurpre-;fec{ Alo [ecqr [
lJr?‘S'L:-;D'Ff‘b'—\ oL < CL\2£¢¢zC( jolre '/'L)’Uﬂ WﬁrDCL /4CC§

5'%12,%( J O'F r*:\}('(-\ o+, 773»:_ otle  paein, bers O"i?—b\/?_z_#{/ Ot s
did ot £l nofice of chenge o0d  evvoe ) LCOU Ly
to o [24e | Some irighid; Clisted 66/0'—4) shrald Le

I.('\ O""L*—(/ hiine ) .,

3. RESPONSETOINQUIRY: 7 of/d Froup 4o  hive "/7-,2@& e
-C;.Ce_ puiecsC ) p cl\z,x-”g 7(» ’DVooev ewtidy ., T Isfd Llhee,
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Lii 2 ved -H—u; b2y siic. do A dn va;ec,‘ﬁfo\,

4. IDWR STAFF AND DATE: _/4! lern Meveit %/2 3> / 73

Print name and initial Pl A ¥ \ v 2
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WATER RIGHT CLAIM (Nos.): ( R6-0424Q 26 ~0771%
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{ APR 2 6 1993 APR 3 0 1993
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(f 18|9|n|ﬂ:2:11213.4,5.5 judication Bureau
4

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re the General Adjudication
of Rights to the Use of Water
from the Snake River Basin
Water System

Case No. 36-04219
(You must insert the
water right number you
are objecting to)

The State of Idaho, ex rel.
R. Keith Higginson in his
official capacity as Director
of the Idaho Department of
Water Resources,

OBJECTION

36-04219 -0001/

Petitioner, 93-04-0276

vsS.

The United States; the State

of Idaho; and all Claimants to
the use of water from the Snake
River Basin Water System,

Respondents.

N N Nl s N e s N Nt Vsl Nl i ) i NP i Nl Nl S St S S

INSTRUCTIONS

This form must be used to file an objection to any water right
recommended in the Director’s Report. You may object to one water
right per objection form. The water right number you are objecting
to must be indicated above in the blank space following "Case No."
To object to more than one water right, you must file a separate
objection form for each. Forms may be obtained from the Idaho
Department of Water Resources (IDWR), or you may copy or reproduce
this blank form, as long as it is identical to the court’s form.
You must file your objection by the deadline shown in the notice
that IDWR mailed to you. The objection must be received by the

court on or before the deadline specified. Instructions for
mailing this objection are found at Page 6, and must be strictly
followed.

Any party physically filing 25 (twenty-five) or more objec-
tions must make an appointment with the Clerk of the Adjudication
Court and arrange for an appointment to file multiple objections.

MICROFILMED
(Over) 0CI 19 19y
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By filing an objectlon form, you are certifying that the

objection is well-grounded in fact; is warranted by ex1st1ng law,or
a good-faith argument for the extension, modification.’or reversal
of existing law; and that it is not filed for any 1mproper purpose,
such as to harass, cause unnecessary delay or needless increase in
the cost of litigation.

1.

2.

3.

OBJECTION = 2

I. GENERAL INFORMATION

Please fill in the following information:

Person objecting:

Name: United States of America

Bureau of Land Management
Address: U.S. Department of Interior

Tdaho State Office
3380 Americana Terrace

Boise, Idaho 83706-2544

Briefly describe your interest in this water right:

The United States, through the Bureau of Land
Management (BLM is the owner of the land upon

which this water right is claimed.

Owner of the water right:

Name: Claimant: Smith Ranches Inc.

Address: P.O. Box 106

Darlington, ID 83231

If this objection is filed by an attorney:

Attorney Name: XK. Jack Haugrud
Daria J. Zane

Attorney Address: U.S. Department of Justice
550 West Fort Street
Box 33

Boise, Idaho 83734

Attorney Phone No.: 202-272-4134/8351

If filed by an attorney, notice of pending court proceedings
will be sent to the attorney only.




™ )

IXI. STATEMENT OF THE OBJECTION

Please check each "box" which states your objection to the
recommendation in the Director’s Report.

1. K] Name and Address: I object to the name and/or address of
the owner of the water right.

2. O source: T object to the source of water.

3. O Quantity: I object to:

a. [J the total quantity of water used in cubic feet per
second; or

b. [] the total quantity of water stored in acre-feet per
year; or

c. O the total quantity of water reserved for each and

every purpose, including all present and future
uses.

Priority Date: I object to the priority date.

Points of Diversion: I object to the legal description of
the point(s) of diversion.

Instream Flow: I object to the legal description of the
beginning and ending points of the instream flow.

Purpose(s) of Use: I object to purpose(s) of use.

Period of Year: I object to the period of year when water
is used or is necessary for the purpose stated.

O 00 O OO0

Place of Use: I object to:

a. O the legal description of the place of use; or

b. [0 the number of irrigated acres within each forty
(40) acre subdivision.

10. [0 Consumptive Use: I object to the annual volume of consump-
tive use.

11. [ rRemarks: 1 object to the "remarks" listed with the water
right.

(Over)

OBJECTION - 3 M'CROHLMED
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12. [ water Right Recommendation: I object:

a. [] this water right being recommended at all; or
b. [ this water right not being recommended.

13. O Description of Reservation: I object to the legal descrip-
tion of the reservation.

14. [ other: 1z object to:

REASONS SUPPORTING EACH BOX CHECKED

In the space following, you must state the reason(s) by number for
each box checked. You may use additional pages if necessary.

Box 1 is checked because the claimant uses the land and water under
permit from the United States. The private claimant is filing for
water he pumps from Pratt ILake Reservoir and hauls to six water
troughs throughout the BIM grazing allotment. Pratt Lake Reservoir
(aka Leadbelt Reservoir) was built by a cooperative agreement
between the Leadbelt Cattle Association and the BIM in 1952. BLM
has a valid existing water right to water in Pratt Lake Reservoir.

BLM paid for the construction of the six water troughs. The
private claimant has a cooperative agreement with BLM to maintain

and fill the six water troughs for wildlife at the end of the

grazing season. As a result, this water right should be decreed in

the name of the United States.

CHANGES TO THE DIRECTOR’S REPORT

Specifically describe how you want the Director’s Report to be
changed. You may use additional pages if necessary.

This claim should be decreed in the name of the United States.

Please note: You should attach copies of documents which
support your objection. Note on each document the "box
number" it supports.

OBJECTION - 4



Xl check here if you are submitting doctifients: -~ Please list
each document by the title and number of pages. You may
use additional pages if necessary. Box #1: Cooporative
Agreement (2).

VERIFICATION (Must be Completed)

State of Idaho
County of Bonneville
Gary L. Bliss, Acting District Manager , being first duly

(Name of person filing objection)
sworn, upon oath, deposes and says:

That I am the person or entity filing this objection, that I
am a water claimant or party in this proceeding, as defined by I.
C. § 42-1401A(1) and (7), and that I have read the foregoing objec-
tion, know its contents and that the statements contained therein
are true to the best of my knowledge and belief.

g AB s O

Sigﬁatur?jﬁ?péféon filing objection

By:

(Attorney signing in
representative capacity)

Subscribed and sworn to before me this _23_ day of _April p

1993.

Notary’Pugiﬁc for State of Idaho
Reﬁéﬁing : __Bormeville County
My Commission expires:_ 12/12/94

MICROFILMED

0CI 191994
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INSTRUCTIONS FOR MAILING

You must mail the objection, including all attachments, to the
Clerk of the Court. FAX filings will not be accepted by the Clerk
of the Court. You must also send a copy to the owner of the water
right, if other than yourself; to the Office of the Attorney
General, State of Idaho; and to the United States Department of
Justice, as set out below in the Certificate of Mailing. Finally,
you must sign the Certificate of Mailing to show that you followed
these steps.

CERTIFICATE OF MATLING

I hereby certify that on the day of
199 , I mailed the original and copies of the foreg01ng
objection, including all attachments, to the following persons, by
mailing the original and/or true and correct copies, postage
prepaid and addressed as follows:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P.O. Box 2707

Twin Falls, Idaho 83303-2707

2. One copy to the owner of the water right, and you must
£ill in the following information:

Owner name: Claimant: Smith Ranches Inc.

Owner’s address: P.0O. Box 106

Darlinton, ID 83231

3. One copy to:

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

P.O. Box 44449

Boise, Idaho 83711-4449

4. One copy to:

United States Department of Justice
Environment and Natural Resources Division
550 West Fort Street, Box 33

Boise, Idaho 83734
P%/%

Signatfire of Objéctor or attorney
mailing on Objector’s behalf

OBJECTION - 6
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Form ‘11175—19
. 974
et Mo UNITED STATES OFFICE USE oNLY

DEPARTMENT OF THE INTERIOR Explres IR

BUREAU OF LAND MANAGEMENT

COOPERATIVE AGREEMENT Job Number(s)
RANGE IMPROVEMENTS AND CONSERVATION
PRACTICES L22l
% b N
Job Name() o < sh Troughs

b LM pareld smith ® Darlington, Idaho
of
of

and B

hereinafter called cooperator(s) and the United States of America, by the Bureau of Land Management, hereinaf
called the Bureau, for and in consideration of the mutual benefits hereunder, and in accordance with the Tay
Grazing Act (43 U.S.C. 315, 3¥5a~r), as amended, and the National Soil Conservation Act (16 U.S.C. 590a—q(1)),
amended, do enter into this cooperative agreement for the construction and/or maintenance of range improvemen
installation of conservation works or establishment of conservation practices, hereinafter referred to collectively
improvements, for the benefit of the public lands and of the cooperator(s).

2. The improvements known as the Smith Troughs

[X]willbe [ Jare located upon: %, Sec(s). See plat., , T.
R. N Boise Meridia
County of Butte , State of Idaho

3. ITISMUTUALLY AGREED:
(a) The parties hereto will furnish labor, materials, and equipment as required, the total cost or value not

exceed the amount listed below for each of the parties respectively for the initial construction and/or installation «
the improvements indicated in paragraph 2.

TOTAL
NAME(S) OF COOPERATOR(S) ITEMS COST OR VALUE

S

Harold Smith Maintain and £il1 211 troughs each

year for wildlife.

BUREAU OF LANDMANAGEMENT




(b) Upon notice from the authorized officer of the
Bureau, cooperator(s) will promptly supply labor, mate-
rials, and equipment as specified in paragraph 3(a) as
required. Contributed materials in excess of the amount
required shall be returned to the contributor. Equip-
ment contributed shall be returned promptly following
completion of the work. Work will be conducted under
the supervision and direction of the authorized officer
and shall be pursued with diligence until completed.

4(a) The cooperator(s) shall be liable, jointly and
severally, for the repair and maintenance of the im-
provements following completion, in good and service-
able condition. The cooperator(s), without further notice
from the authorized officer shall do the necessary work
promptly. If work is not performed as necessary, the
authorized officer shall notify the cooperator(s) and
specify a period within which to complete the work
as required.

(b) In event the cooperator(s) default in the repair
and maintenance of the improvements the authorized
officer may do or cause such work to be done for and
in behalf of the cooperator(s); and the necessary cost
and expense thereof shall become a charge and obli-
gation upon and shall be paid by the cooperator(s).
It is further understood in case of default that any
permit, license, or lease may be cancelled and may not
be renewed or extended or any assignment thereof may
not be approved unless and until all charges and costs
owed by the cooperator(s) hereunder shall have been
paid; and provided that the Bureau may pursue such
other remedies, legal or administrative, as may be
authorized.

(c) Repair and maintenance, as herein required,
shall mean normal upkeep and maintenance necessary to
presetve, protect, and prolong the useful life of the
improvements, but shall not include major repairs where
the damage is due to floods, earthquakes, or other acts
of God, or fire not the result of fault or negligence of
the cooperator(s) as determined by the authorized
officer.

S. IT Is FURTHER AGREED:

(a) Title to the said improvements in place, to-
gether with all labor and materials furnished by either
party and used in the construction and maintenance
thereof, shall be in the United States of America. The
improvements may be removed, in whole or in part,
during the term of this agreement or any extension
thereof, by mutual consent of the parties or by direction
of the authorized officer; such removal shall be made
by the cooperator(s) or by the Bureau at its option.
Upon removal of the improvements, any salvageable
matenals, after -deductmg an amount to compensate for
the actual cost of ‘removal,’ shall be available for
‘distribution to the parties then subject to this agree-

ment in proportion to the actual amount of their respec-
tive contributions to the initial construction of the
improvements. The parties shall take possession and
remove their portion of the salvaged materials within
ninety (90) days after first notification in writing that
such material is available; upon failure to do so within
the time allowed, the materials shall be deemed 'to have
been abandoned and title thereto shall thereupon vest
in the United States.

(b) During the course of salvaging material, the
United States assumes no responsibility for the protec-
tion or preservation of said material.

6. If the cooperator(s) shall assign or transfer his
interest in any grazing permit, license, or lease em-
bracing the lands upon which the improvements are
constructed or in connection with which they are used,
the cooperator(s) may include in such assignment or
transfer his interest in this Cooperative Agreement,
including his right to the use of the improvements
and to his proportionate share of the salvageable
material.  Before the assignee or transferee will
be recognized as successor to the cooperator(s)’s
interest hereunder, such assignee or transferee will
be required by the authorized officer to accept an
assignment of this agreement and agree to be bound
by the provisions respecting the use and maintenance
of the improvements.

7. The cooperator(s) use of the improvements will
be in conformance with the regulations and any stipu-
lations of a permit, license, or lease.

8. This agreement shall not accord to cooperator(s)
any preference, privilege, or consideration with respect
to any permit, license, or lease not expressly provided
herein or in the rules and regulations goveming such
permit, license, or lease.

9. Items 2, 3, and 4(a) of this agreement may be modi-
fied or cancelled by written agreement of the parties,
which agreement shall become a part hereof.

10. This contract is subject to the provisions of Execu-
tive Order No. 11246 of September 24, 1965, as amended,
which sets forth the nondiscrimination clauses. A copy
of this order may be obtained from the authorized officer.

11. This agreement shall remain in full force and effect
until , 19

~unless (1) sooner terminated by mutual written consent

of the parties, or (2) is terminated by the authorized of-
ficer after notice in writing because of the cooperator(s)
default or violation, or (3) is teminated by the author-
ized officer after notice in writing because the im-
provements are not compatible with adopted land use
plans or classification under the public land laws.

M

)



12. Special conditions

1. All 6 trby

A1l 6 troughs. will be - cattle are removed fr
Allotment for the season.

COOPERATOR(S) THE UNITED STATES oF AMERICA

Y e i -

S State of
HafPUA8 %501 1y (Date)
Idaho Falls
District
(Signature) (Date)

o7
By Ji é%,ﬁ
(Signature) (Date)

(Signature) /'

/4 e A M AN @i
(Signature) = (Date) (Title)
2=b=7)"
(Signature) (Date)
S~
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re the General Adjudication

of the Rights to the Use of Water
from the Snake River Basin

Water System

Case No. 36-04219 -0001

The State of Idaho, ex rel.
R. Keith Higginson in his
official capacity as Director
of the Idaho Department of
Water Resources,

RESPONSE TO OBJECTION

Petitioner,
vSs.
The United States; the State
of Idaho; and all Claimants to
the use of water from the Snake
River Basin Water System,

Respondents.

e M M Mt et N N e N M s e Ml et et el s e e e et ot

I. GENERAL INFORMATION

1. Person responding to objection:

Name: R. KEITH HIGGINSON, DIRECTOR
Address: IDAHO DEPARTMENT OF WATER RESOURCES
P.O. BOX 44449
BOISE, ID 83711-4449
Briefly describe your interest in this water right:

IDWR is required to file a response to an objection to part
I of the director’s report pursuant to I.C. section 42-1412(2).

(Over)

RESPONSE TO OBJECTION NO. 36-04219 -0001 - PAGE 1
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2. Person who filed objection:

Name: US BUREAU OF LAND MANAGEMENT
Address: IDAHO STATE OFFICE

3380 AMERICANA TERRACE

BOISE ID 83706

3. If this response is filed by an attorney:
Attorney Name (s): NICHOLAS B. SPENCER
Attorney Address: DEPUTY ATTORNEY GENERAL(S)

IDAHO DEPARTMENT OF WATER RESOURCES
P.O. BOX 444459
BOISE, ID 83711-4449

Attorney Phone No.: (208) 327-7900

II. STATEMENT OF THE RESPONSE

1. |X| Name and Address: I respond to the objection concerning
the name and/or address of the owner of the water right.

REASONS SUPPORTING EACH BOX CHECKED

In response to Statement of the Objection item 1 and all
allegations of the objection regarding this item IDWR responds as
follows:

IDWR is informed and therefore believes that some or all of
the lands upon which water is diverted, conveyed, or used
pursuant to this right are owned by the United States, and that
the U.S. and the claimant have a cooperative agreements for the
construction and maintenance of range improvements on federal
land. The director’s report recommends right no. 36-02817 to
water from an unnamed stream for purposes including storage to
the United States. The United States did not file a notice of
claim to this right. IDWR denies the objection and all
allegations of the objection not expressly admitted herein.

RESPONSE TO OBJECTION NO. 36-04219 -0001 - PAGE 2



CHANGES TO THE DIRECTOR’S REPORT

The director proposes no changes to the description of
this claim-in_ the Director’s Report.

|X[ Check here if you are submitting documents. Please list
- " each’document by the title and number of pages. You may
* .use additional pages if necessary:

No. of
Pages

Notice of Claim No. A36-04219 4

(Over)

RESPONSE TO OBJECTION NO. 36-04219 -0001 - PA

S * * MICROFILMED
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VERIFICATION (Must be Completed)

State of IDAHO

County of ADA

David B. Shaw, being first duly sworn, upon oath, deposes
and says:

That R. Keith Higginson, in his official capacity as
director of the Idaho Department of Water Resources, is a party
to this proceeding, as defined by I.C. 42-1401A(1) and (7); that
I am the Adjudication Bureau Chief for IDWR and am authorized by
R. Keith Higginson, in his official capacity as director of IDWR,
to verify this response; and that I have read the foregoing
response, know its contents and that the statements contained
therein are true to the best of my knowled and belief.

7

Sigwature of person filing response

o AL D =

(Attorney signing [in
representative capacity)

Subscribed and sworn to before me this ‘1£L day of J&dﬁtLMJH“

1993, I

AL, Al Fon

SRR T s, Notary Pubdic for Idaho

§~¢\'..-"' ""'oﬁ%ﬁ"v,‘ Residing at: [Resas Eg—é%ﬂ'-o-

$ z My Commission expire§: }Adkﬁ3l1117
g T

’

L ™ O
e, 2’ ®s oo® o
""cd TB. -6.? "‘:t‘ 3

8
""lnnu“‘“

RESPONSE TO OBJECTION NO. 36-04219 -0001 - PAGE 4
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CERTIFICATE OF MATLING

I hereby certify that on the lOm day of Sggmgeg ;

1993, I mailed the original and copies of the foregoing
response, including all attachments, to the following persons,
by mailing the original and/or true and correct copies, postage
prepared and addressed as follows:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P.O. Box 2707

Twin Falls, Idaho 83303-2707

2. One copy to the owner of the water right, and you must fill in
the following information:

Name: M B HILLER
PO BOX 52020
IDAHO FALLS ID 83405

3. One copy to the party who filed the objection, or if repre-
sented by an attorney, to their attorney; and you must f£ill
in the following information:

Name: US DEPT OF JUSTICE

Address: ENVT & NAT RESOURCES DIV
550 W FORT ST BOX 33
BOISE ID 83734

Signature of Respohdent or attorney
mailing on Respondent’s behalf

RESPONSE TO OBJECTION NO. 36-04219 -0001 - PAGE 5 :
MICROFILMED

0CT 191834
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,

IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576

OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: A36-04219
Date Received: 1,/10,/1990
Receipt No: E011602

Received By: £

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: SMITH RANCHES INC. 208-554-2303
Address: P.O. BOX 106 RN
DARLINGTON, ID 83231 Ld = {5 & T

2. Date of Priority: JUN 30, 1965 JAN T ey
3. Source: UNNAMED STREAM Trib. to: SINKSD n6g

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
01ls 27E 24 NE NE BUTTE

5. Description of diverting works:
RESERVOIR WATER TRANSPORTED BY TANKER TO STOCK TROUGHS & PONDS

6. Water is used for the following purposes:

Purpose | From To C.F.S (or) A.F.A.
STOCKWATER STORAGE 01,01 12/31 4.00
7. Total Quantity Appropriated is:
C.F.S. (and/or) 4.00 A.F.A.
8. Total consumptive use is Acre Feet Per Annum.

9. Non-irrigation uses:
S/1800 RANGE CATTLE

10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
01N 27E 26 NE SE STOC S
28 NE SE STOC S
01s 27E 2 SE SE STOC S
A36-04219 Page 1 Date: 01,/10/90

MICROFILMED
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10.

11.
12.
185

14.

15.

Lot

Use

STOC
STOC
STOC
STOC

Date:

ninnn

Acres

Place of Use: Continued
Township Range Section 1/4 of 1/4
01s 27E 24 NE NE
28E 8 NW SW
28 NE SE
32 NW NW
Place of use in counties: BUTTE
Do you own the property listed above as place of use? NO
Other Water Rights Used:
NONE
Remarks:
SOURCE IS SNOW MELT
CLAIMANTS ARE THE BLM PERMITEE
Basis of Claim: STATUTORY CLAIM
A36-04219 Page

. i'

01,10/90

.-! A2

SN
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16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and

understand the form entltled "How you will receive ngtice in the Snake River
Basin Adjudication.' (b.) I/We do do not fé:: wish to receive and pay

a small annual fee for monthly copies of the dockét sheet.

Number of attachments:

For Organizations:

I do solemnly swear or affirm that I am ;f( of
Title
)méﬁ,%zgtﬂém %:ézc that I have signed the foregoing
Organization . ]
document in the space below as Czilﬁﬁ cgfglnéﬂééwqxf of
- ’ Title

and that the statemepts contained in the

rganization /
foregoing document are true and correct.

Qam /D) ~ /Dggeo

State of Idaho )

County of ufngun44»¢é§4’)

Subscribed and sworn (or affirmed) before me this 1 day

Ozi;%LﬂAAAAATZ7,_19 2522__ (//Zh#%%%;?§’;£§;;?é§224lfif-

Seal
Residing at
My Commission Expires
- Carter Fritschle, Notary Pubiic
Resdncaf::ﬂe Phno
Mymmmw*ﬁﬁ“ﬁt 2rch 21, 1994
A36-04219 Page 3 pate: 01710790

wQROFILMEjD
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