Evans, Lynne

From: Michael P. Lawrence <mpl@givenspursley.com>

Sent: Thursday, June 27, 2024 5:15 PM

To: IDWR File

Cc: Miller, Nick; terry.scanlan@hdrinc.com

Subject: Transfer 87042 in the name of Brisbie LLC [GP-DMS.014808.0002.FID647266]
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Please find the attached Petition for Reconsideration and/or Clarification for filing in the matter of Transfer
87042.

Please let me know if you have any questions.

Thanks,
Mike

MICHAEL P. LAWRENCE

GIVENS PURSLEY LLP
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main 208-388-1200

direct 208-388-1294
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contents. Thank you.
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RECEIVED

Jun 27, 2024
Michael P. Lawrence [ISB No. 7288]
GIVENS PURSLEY LLP DEPARTMENT OF
601 West Bannock Street WATER RESOURCES

P.O. Box 2720

Boise, Idaho 83701-2720
Office: (208) 388-1200
Fax: (208) 388-1300
mpl@givenspursley.com

Attorneys for Applicant Brisbie LLC

BEFORE THE IDAHO DEPARTMENT OF WATER RESOURCES

IN THE MATTER OF APPLICATION FOR BRISBIE’S PETITION FOR
TRANSFER NO. 87042 IN THE NAME OF RECONSIDERATION AND/OR
BRISBIE LLC CLARIFICATION

Applicant Brisbie LLC (“Brisbie”), by and through its counsel of record Givens Pursley
LLP, and pursuant to Idaho Code § 67-5243(3) and Idaho Department of Water Resources
(“IDWR” or “Department”) Rules of Procedure 730.02.b and 770 (IDAPA 37.01.01.730.02.b
and .770), hereby petitions the Department for reconsideration and/or clarification of its June 13,
2024 preliminary order (“Preliminary Order”) approving Application for Transfer No. 87042
(the “Transfer Application™). Brisbie respectfully requests that the Department make the
following changes to the transfer approval:

L. Modify the conditions on water right nos. 63-11347, 63-3362, 63-34795, and 63-
35388 as follows (revision underlined): “The place of industrial use authorized by this right may
include land upon which wastewater may be applied for irrigation purposes to satisfy water
quality requirements. Water diverted under this right shall not be used for irrigation unless the

water is first used in the industrial facility as authorized by this water right or unless the water is
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needed for wastewater dilution purposes or to maintain land application areas within the

authorized place of use for subsequent wastewater discharge when treated wastewater is

intermittently unavailable.”; and

2, Include a condition on water right nos. 63-7531, 63-35356, and 63-35411 a
condition stating: “Rights 63-7531, 63-35356, and 63-35411 when combined shall not exceed a
total diversion rate of 3.60 cfs.”

The reasons for each request are discussed in turn below.

A. Modification of industrial use condition

The Transfer Application requests changes to four water rights: nos. 63-11347, 63-3362,
63-34795, and 63-35388 (the “Transferred Rights™). Of relevance here, the Transfer Application
seeks to change the Transferred Rights from irrigation to industrial use for a data center and
associated uses, including the treatment of water used for industrial purposes in the data center
and land application of the treated wastewater within the proposed place of use.

At issue here is the following condition included on the Transferred Rights in the
Preliminary Order, which could be read to restrict Brisbie’s ability to dilute treated wastewater
prior to land application—a process that can be necessary if constituents in treated wastewater
exceed levels usable for growing crops—or to maintain land application areas for subsequent
wastewater discharge when treated wastewater is intermittently unavailable:

The place of industrial use authorized by this right may include land upon

which wastewater may be applied for irrigation purposes to satisfy water quality

requirements. Water diverted under this right shall not be used for irrigation

unless the water is first used in the industrial facility as authorized by this water

right.

Arguably, Brisbie’s dilution of treated wastewater prior to land application is authorized

under this condition if the wastewater treatment system (including the dilution system) are

BRISBIE’S PETITION FOR RECONSIDERATION AND/OR CLARIFICATION
18418907 / 14808-2 Page 2 of 11



considered part of Brisbie’s “industrial facility.” This, however, is not clear. The condition also
could be read to mean that using the industrial water for dilution of treated wastewater is
prohibited. Moreover, the condition could be read to mean that “fresh” water diverted under the
industrial right (i.e., water that is not treated industrial wastewater or used to dilute the
wastewater) could not be used to supplement the application of wastewater when it is not
available, such as by alternately irrigating with wastewater and fresh industrial water to maintain
the land application site.

A June 25, 2024 email from IDWR’s Western Regional Manager (copy attached as
Appendix A) confirms that the dilution of treated wastewater prior to land application is
authorized under this condition. But it does not address the potential of alternately irrigating
with fresh industrial water when wastewater is unavailable. There is no reason to restrict the
industrial use for irrigation if the use is necessary to meet wastewater reuse requirements, as is
the case here.

IDWR has issued guidance addressing the use of treated industrial effluent. See IDWR
Administrator’s Memorandum, Application Processing Memorandum No. 61 (Sep. 29. 1996)
(“Memo 617). Memo 61 recognizes that “the consumptive use authorized by a water right for
industrial purposes can be 100% of the amount diverted, depending on particular factual issues . .
..” Memo 61 at 1. In this case, Brisbie’s Transfer Application seeks to change the Transferred
Water Rights purpose of use from irrigation to industrial by limiting the annual volume to the
amount consumptively used for irrigation. In other words, the new industrial use sought in the
Transfer Application is entitled to be 100% consumed. There will be no enlargement of the

Transferred Rights no matter how they are used.
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Memo 61 further provides that “the treatment necessary to comply with water quality
requirements may be part of the diversion and beneficial use authorized under the industrial
water right,” provided that if the right is a fully consumptive right, “the diversion rate, annual
volume diverted, and season of use established under the right cannot be increased.” Memo 61 at
Z.

Here, the land application of treated wastewater is necessary to comply with water quality
requirements and, no matter how the Transferred Rights are used, there will be no increase in
season of use, diversion rate, or annual volume diverted (which already has been limited to the
historical consumptive use of the prior irrigation use). The industrial rights will be entitled to be
fully consumed, and the use of the rights to treat the wastewater and effectively land apply it
(whether through dilution or to maintain the land application sites when wastewater is not
available) is a necessary part of the industrial use.

This is consistent with the “principles” outlined in Memo 61 (at 3), including the

following:

e “Waste water treatment necessary to meet adopted state water quality
requirements will be considered to be a part of the use authorized under
the industrial right.”

e “Fresh water required to dilute the waste water for treatments such as land
application must be diverted in accordance with a water right. This can be
the industrial right if adequate rate and volume are available under the
right.”
To be clear, Brisbie does not propose to use industrial water to irrigate lands that are not
also sites for land application of treated wastewater or that are outside of the authorized place of

use, or in amounts in excess of the authorized diversion rates or volumes of the Transferred

Rights. Importantly, the land application sites are within the proposed industrial place of use
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(specifically in the East Half of the East Half of Section 7, TIN, R2E), making the land
application of wastewater (including dilution and maintenance of land application sites) part and
parcel of the industrial use. In short, Brisbie intends to use the industrial rights in its data center
and for “treatment necessary to comply with water quality requirements.” Memo 61 at 2.

Accordingly, Brisbie respectfully requests that IDWR reconsider and/or clarify that the
use of industrial water under the approved Transfer Application does not preclude the use of
industrial water for dilution of treated wastewater or maintenance of land application sites
typically irrigated with treated wastewater when wastewater is not available. This could be
accomplished by an order recognizing that the existing condition in the Preliminary Order does
not preclude these activities or by revising the condition on each of the Transferred Rights as
follows (revisions underlined):

The place of industrial use authorized by this right may include land upon
which wastewater may be applied for irrigation purposes to satisfy water quality

requirements. Water diverted under this right shall not be used for irrigation
unless the water is first used in the industrial facility as authorized by this water
right or unless the water is needed for wastewater dilution purposes or to maintain
land application areas within the authorized place of use for subsequent
wastewater discharge when treated wastewater is intermittently unavailable.

B. Combined limit on right nos. 63-7531, 63-35356, and 63-35411

In addition to addressing the Transferred Rights, the Preliminary Order also addresses
associated water right nos. 63-10383, 63-7531, 63-35356, and 63-35411 (the “Associated
Rights”). These rights are “associated” with the Transferred Rights because, prior to this
transfer, these rights were combined with two of the Transferred Rights (63-3362 and 63-11347)
in a 1,139 acre permissible place of use with a combined limit of 525.2 acres and a combined

diversion rate of 8.88 cfs pursuant to Transfer 81871 approved in 2018 (copy attached as
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Attachment B).! In addition, Transfer 81871 included a combined diversion rate of 5.87 cfs for
right nos. 63-7531 and 63-10383.

Here, Brisbie requests that IDWR include a condition in its approval of the Transfer
Application limiting right nos. 63-7531, 63-35356, and 63-35411 to a combined diversion rate of
3.6 cfs in addition to the combined annual diversion volume of 744.6 acre-feet already included
in the Preliminary Order. This combined diversion rate reflects the total quantity authorized
under parent right no. 63-7531 prior to the changes of ownership that created right nos. 63-35356
and 63-35411. The Preliminary Order contains no such limit on these rights, which results in an
impermissible enlargement of the rights that could impair Brisbie’s use of right no. 63-10383.

As set forth in the Preliminary Order, right nos. 63-7531, 63-35356, and 63-35411 are

authorized with the following diversion rates and volumes:

Right no. | Diversion Rate (cfs) | Annual Volume (acre-feet)
63-7531 2.11 360.0
63-35356 2.51 360.0
63-35411 1.09 384.6

The Preliminary Order includes a combined annual diversion volume of 744.6 acre-feet
for these three rights. This is appropriate because that was the total annual volume authorized
under parent right no. 63-7531 prior to the changes of ownership that created children right nos.
63-35356 and 63-35411. Without such a combined limit, the three rights would be authorized to

divert 1,104.6 acre-feet (360 + 360 + 384.6 = 1,104.6), which would be an enlargement.

] Right nos. 63-35356 and 63-35411 are “children” of “parent” right no. 63-7531, and were split from right
no. 63-7531 pursuant to changes of ownership subsequent to Transfer 81871’s approval. For this reason, Transfer
81871 lists only parent right no. 63-7531 in the combined limits with right nos. 63-3362, 63-11347, and 63-10383.
Parent right no. 63-7531 should no longer exist (or should have zero available diversion rate or volume) because the

deeds resulting in children right nos. 63-35356 and 63-35411 conveyed all of parent right 63-7531’s available
diversion rate and volume.
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Similarly, these rights should be combined to a maximum diversion rate of 3.6 cfs
because that was the total diversion rate authorized under parent ri.ght no. 63-7531 prior to the
changes of ownership that created children right nos. 63-35356 and 63-35411. Without a
combined limit, the three rights would be authorized to divert 5.71 cfs (2.11 +2.51 + 1.09 =
5.71), which would be an enlargement.

Moreover, and importantly to Brisbie, these rights would inappropriately restrict
Brisbie’s use of right no. 63-10383 if they are entitled to divert up to 5.71 cfs. This is because,
as mentioned, Transfer 81871 included a combined diversion rate of 5.87 cfs for right nos. 63-
7531 and 63-10383. The Preliminary Order includes this limit with conditions on right nos. 63-
10383 and 63-7531 (and its children right nos. 63-35356 and 63-35411) limiting them to a
combined diversion rate of 5.87 cfs. If right nos. 63-7531, 63-35356, 63-35411 are not limited to
3.6 cfs and instead allowed to divert up pto 5.71 cfs, Brisbie’s right no. 63-10383 could be
limited to only 0.16 cfs under the 5.87 cfs combined limit (5.87 — 5.71 = 0.16). Including a
combined limit of 3.6 cfs, on the other hand, would allow Brisbie to divert up to 2.27 cfs under
right no. 63-10383 (when 63-7531, 63-35356, 63-35411 are being fully diverted), which would
maintain the status quo prior to this transfer and as determined in Transfer 81871.

Brisbie recognizes that there are additional issues with right no. 63-7531 stemming from
Transfer 81871 and the changes of ownership that created children right nos. 63-35356 and 63-
35411. But Brisbie is not asking to resolve those issues here. As suggested in the Western
Regional Manager’s June 25, 2024 email (see Attachment A), a “different process” should be
undertaken to address those issues. Brisbie is willing to participate in such a process to the
extent it can assist in resolving those issues. But that process need not hold up approval of the

Transfer Application which does not actually involve those water rights. And that process is not
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needed to maintain the status quo with right no. 63-7531 (and its children right nos. 63-35356
and 63-35411), which was limited to 3.6 cfs prior to the Transfer Application and should remain
so after approval of the Transfer Application.

C. Conclusion

For the reasons stated above, Brisbie respectfully requests that IDWR reconsider and/or
clarify its Preliminary Order so that:

1. The condition on water right nos. 63-11347, 63-3362, 63-34795, and 63-35388 is
deemed to not preclude the use of industrial water for dilution of treated wastewater or
maintenance of land application sites typically irrigated with treated wastewater when
wastewater is not available, or that the condition is modified as follows (revisions underlined):

The place of industrial use authorized by this right may include
land upon which wastewater may be applied for irrigation purposes to
satisfy water quality requirements. Water diverted under this right shall
not be used for irrigation unless the water is first used in the industrial
facility as authorized by this water right or unless the water is needed for
wastewater dilution purposes or to maintain land application areas within

the authorized place of use for subsequent wastewater discharge when
treated wastewater is intermittently unavailable.”; and

2. Conditions are included on water right nos. 63-7531, 63-35356, and 63-35411
stating: “Rights 63-7531, 63-35356, and 63-35411 when combined shall not exceed a total
diversion rate of 3.60 cfs.”

Respectfully submitted this 27th day of June, 2024.

BRISBIE’S PETITION FOR RECONSIDERATION AND/OR CLARIFICATION
18418907 / 14808-2 Page 8 of 11



GIVENS PURSLEY LLP

i e~

Michael P. Lawrence

Attorneys for Applicant Brisbie LLC
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CERTIFICATE OF SERVICE

[ HEREBY CERTIFY that on this 27th day of June, 2024, the foregoing, together with
any appendices or exhibits, was filed, served, and copied as shown below.

DOCUMENT FILED:
Idaho Department of Water Resources ] U.S. Mail, postage prepaid
Western Regional Office ] Express Mail
2735 Airport Way ] Hand Delivery
Boise, ID 83705 L] Facsimile
E-file: file@idwr.idaho.gov Xl  E-file

Dylan Lawrence
Varin Thomas

U.S. Mail, postage prepaid
Express Mail

242 N. 8th Street, Ste. 220 Hand Delivery
Boise, ID 83701 Facsimile
E-file

Terry Scanlan
HDR Inc. (Representative)

U.S. Mail, postage prepaid
Express Mail

412 E. Parkcenter Blvd., Ste. 100 Hand Delivery
Boise, ID 83706-6659 Facsimile
E-file

City of Boise U.S. Mail, postage prepaid
c/o Darrell G. Early Express Mail
150 N. Capitol Blvd. Hand Delivery
Boise, ID 83702-5920 Facsimile
E-file
Susan and Ray Montierth U.S. Mail, postage prepaid
825 Heartland Dr. Express Mail
Nampa, ID 83686-8156 Hand Delivery
Facsimile
E-file
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Seeler West Real Estate LLC U.S. Mail, postage prepaid

1 Genstar Ln., Ste. C Express Mail

Joliet, IL 60435-2675 Hand Delivery
Facsimile
E-file

CS Property Development LLC U.S. Mail, postage prepaid

=y I I 9=

PO Box 27 Express Mail

Boise, ID 83707-0027 Hand Delivery
Facsimile
E-file
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Michael P. Lawrence
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APPENDIX A: JUNE 25, 2024 EMAIL FROM IDWR WESTERN REGIONAL
MANAGER

From: Miller, Nick <Nick.Miller@idwr.idaho.gov>

Sent: Tuesday, June 25, 2024 6:33 PM

To: terry.scanlan@hdrinc.com; Michael P. Lawrence <mpl@givenspursley.com>
Subject: RE: Brisbie - Land Application of Industrial Wastewater

Hi Terry and Mike,

During our phone call last week regarding the Brisbie transfer approval, you expressed two
broad concerns (“fixing” the associated rights, and effluent treatment). | have discussed these
concerns with folks here and offer the following thoughts:

1. Fixing the associated rights — the changes that should be made are to rights 63-7531 and 63-
10383 and their offspring. The Department can, on its own initiative, add combined limits to
most of those rights that should have been applied initially when the rights were split. The
exception is a combined limit that likely should have been applied to the CS Properties portions
of those two rights in transfer 81871. That change would require a different process. A petition
for reconsideration of the approval of Transfer 87042 is not the approach to get the whole
package resolved since the changes needed are not to any of the transferred rights, and the
“corrections” will not change the faces of the rights being transferred.

2. Diluting effluent to land apply — | agree the condition could be worded better, but it is a
standard condition of the Department. The intent of the condition is to recognize that the
industrial purpose of the right includes irrigation — but only when the irrigation is for treatment
of the effluent from the industrial use. In other words, this right can only be used to irrigate
when the purpose of the irrigation is to treat the effluent. Dilution of the effluent is part of the
industrial process in the situation you describe. The dilution water is “first used in the industrial
facility” when it is comingled with the effluent before the mixture is land applied to satisfy
water quality requirements. This right is for industrial purposes, so if it is not used for the
industrial purpose, the right does not authorize irrigation.

Not sure this clears the path forward, but | hope it helps.

Nick.

From: Scanlan, Terry <Terry.Scanlan@hdrinc.com>

Sent: Tuesday, June 18, 2024 12:52 PM

To: Michael P. Lawrence <mpl@givenspursley.com>; Miller, Nick <Nick.Miller@idwr.idaho.gov>

Subject: Brisbie - Land Application of Industrial Wastewater

CAUTION: This email originated outside the State of Idaho network. Verify links and attachments BEFORE
you click or open, even if you recognize and/or trust the sender. Contact your agency service desk with any
concerns.

We discussed the following condition placed on the T87042 rights.
The place of industrial use authorized by this right may include land upon which
wastewater may be applied for irrigation purposes to satisfy water quality requirements.



Water diverted under this right shall not be used for irrigation unless the water is first used

in the industrial facility as authorized by this water right.

I expressed concern with the condition because we plan to utilize fresh water diverted under the
industrial water right to effectively dilute the Brisbie industrial wastewater. This will allow us to
achieve crop uptake required under the IDEQ reuse permit. Here is a link to the guidance I was
relying upon.

Water Right Filing Requirements for Industrial Waste Water Use and Treatment (Interim Policy)
| Application Processing Guidance Document #61 | September 27, 1996 (idaho.gov)
Specifically, on page 3 the guidance provides for

5. Fresh water required to dilute the waste water for treatments such as land application
must be diverted in accordance with a water right. This can be the industrial right if adequate
rate and volume are available under the right. If not, another right must be provided. In areas
where new allocations are limited or prevented by moratorium orders or other designations,
establishment of a new right will require appropriate provisions to mitigate the depletion from
the source.

I am hopeful that we can get recognition of this guidance (through a note to the water right file)
or by modifying the condition.

Terry M. Scanlan, P.E., P.G.
Principal Engineer

HDR

412 E. Parkcenter Boulevard., Suite 100
Boise, ID 83706

D +1.208-872-9530 M +1.208-861-4758
Terry.Scanlan@hdrinc.com
hdrinc.com/follow-us




APPENDIX B: TRANSFER APPROVAL 81871

Page 1 of 20

This is to certify that:

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

TRANSFER OF WATER RIGHT

TRANSFER NO. 81871

CS PROPERTY DEVELOPMENT LLC

PO BOX 27
BOISE. ID 83707

has requested a change to the water right(s) listed below. This change in water right(s) is authorized
pursuant to the provisions of Section 42-222, |daho Code. A summary of the changes is also listed below.
The authorized change for each affected water right, including conditions of approval, is shown on the
following pages of this document.

Water
Right

63-34223
63-34224
63-34225
63-34226

Associated Water Rights Also Included in the Transfer A

:

r
Righ

63-10383
63-11347
63-7531
63-3362

g

Summary of Water Rights Before the Proposed Changes

Origin/Basis
WR/DECREED
WR/DECREED

WRI/LICENSE
WR/LICENSE

Origin/Basis

WRILICENSE
WRI/LICENSE
WR/DECREED
WR/DECREED

Priority Diversion
Date Rate
7111963 0.400 cfs
1211011871 0.690 cfs
9/23/1986 0.460 cfs
7/8/1992 0.340 cfs

Priority  Diversion
Date Rate
9/23/1986 4.760 cfs
71811992 1.890 cfs
12/10/1971 3.600 cfs
7111/1963 2.270 cfs

Diversion
Volume
85.2 af
81.9af
77.2 af
62.4 af

Diversion
Volume

21853 af
486.6 af
7446 af
741.8 af

Acre

Limit
282
242
229
185

Acre
Limit

128.1
103.5
135.8
157.8

Total

Acres
147.0 GROUND WATER
147.0 GROUND WATER
147.0 GROUND WATER
147.0 GROUND WATER

Source

roval (Conditions Updated

Total
Acres

1139.0 GROUND WATER
1139.0 GROUND WATER
1139.0 GROUND WATER
1139.0 GROUND WATER

Source

Purpose of Transfer (Changes Proposed)

Current Number Split POD POU Add POD Period of Use  Nature of Use

63-34223 NO YES NO NO NO NO

63-34224 NO YES NO NO NO NO

63-34225 NO YES NO NO NO NO

63-34226 NO YES NO NO NO NO
Summary Of Water Rights After the Approved Change

Exstng  NowiNo Tansfer  Tnster  Acro  Total owie. in ing Remain

Right Rate Volume Limit Acres Lo rtion) Rate Volyme Acre Limit Total Acres

63-34223 63-34223 0.400 cfs 95.2 af 28.2 147.0 N/A N/A N/A N/A N/A

63-34224 63-34224 0.690 cfs 81.9 af 24.2 147.0 N/A N/A N/A N/A N/A

63-34225 63-34225 0480 cfs  77.2af 22.9 147.0 N/A N/A N/A N/A N/A

63-34226 63-34226 0.340 cfs 62.4 af 18.5 147.0 N/A N/A N/A N/A N/A

COMBINED TOTALS 1.890 cfs  316.7 af 93.8 147.0 N/A N/A N/A N/A

SUPPORT DATA
Transfer No. 81871
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STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES

TRANSFER OF WATER RIGHT
TRANSFER NO. 81871

This water right(s) is subject to all prior water rights and shall be administered in accordance with Idaho law
and applicable rules of the Department of Water Resources. Detailed Water Right Description(s) attached.

Yo
Datedthis 21~ dayof _Jan¥ L2018 .

Water Rights’Supervisor

Transfer No. 81871
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WATER RIGHT NO. 63-34223
As Modified by Transfer No. 81871

In accordance with the approval of Transfer No. 81871, Water Right No. 63-34223 is now described as
follows:

Right Holder: CS PROPERTY DEVELOPMENT LLC
PO BOX 27
BOISE, ID 83707
Priority Date: 7/11/1963
Source: GROUND WATER
BENEFICIAL USE From To Diversion Rate Diversion Volume
IRRIGATION 04/01 to 10/31 0.400 cfs 95.2 af
0.400 cfs 95.2 af
LOCATION OF POINT(S) OF DIVERSION
GROUND WATER SESW Sec6 Twp 01N Rge 02E ADA County
GROUND WATER L7 (SWSW) Sec6 Twp 01N Rge 02E ADA County
GROUND WATER L7 (SWSW) SecB Twp 01N Rge 02E ADA County
PLACE OF USE: IRRIGATION
NE NW sw SE
[Twp[Rng [Sec | NE [NW [ SW ] SE | NE [NW | SW | SE | NE | NW [ SW [ SE | NE | NW [ SW [ SE | Totals |
[oiINT o026 ] 6 | ] | 1 | 40.0 | 14co 1340 ] 33.0 | 147.0 |
Right Acre Limit: 28.2
POU Total Acres: 147.0
CONDITIONS OF APPROVAL

1. This right is limited to the irrigation of 28.2 acres within the authorized place of use in a single
irrigation season.

2. This right when combined with all other rights shall provide no more than 0.02 cfs per acre nor more
than 4.5 afa per acre at the field headgate for irrigation of the lands above.

3. Rights 63-34223, 63-34224, 63-34225, and 63-34226 when combined shall not exceed the irrigation
of 93.8 acres.

4. Prior to the diversion and use of water under Transfer approval 81871, the right holder shall install
and maintain acceptable measuring device(s) at the authorized point(s) of diversion in accordance
with Department specifications, or shall obtain an approved variance from the Department to
determine the amount of water diverted from power records or to maintain an existing measuring
device.

Transfer No. 81871
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WATER RIGHT NO. 63-34223
As Modified by Transfer No. 81871

CONDITIONS OF APPROVAL

10.

11

After specific notification by the Department, the right holder shall record the quantity of water
diverted or shall enter into an agreement with the Department to use power records to determine
the amount of water diverted and shall annually report the information to the Department.

The period of use for the irrigation described in this approval may be extended to a beginning date
of 3/1 and an ending date of 11/15 provided that beneficial use of the water can be shown and other
elements of the right are not exceeded. The use of water before 4/1 and after 10/31 is subordinate
to all water rights having no subordinated early or late irrigation use and a priority date earlier than
02/16/2007.

Diversion and use of water with a temperature greater than 85 degrees Fahrenheit is not authorized
under this right.

Right holder shall comply with the drilling permit requirements of Section 42-235, Idaho Code and
applicable Well Construction Rules of the Department.

The right holder shall accomplish the change authorized by this transfer within one year of the date
of this approval.

Failure of the right holder to comply with the conditions of this transfer is cause for the Director to
rescind approval of the transfer.

Pursuant to Section 42-1412(6), Idaho Code, this water right is subject to such general provisions
necessary for the definition of the rights or for the efficient administration of water rights as may be
determined by the Snake River Basin Adjudication court at a point in time no later than the entry of
the final unified decree.

Transfer No. 81871
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WATER RIGHT NO. 63-34224
As Modified by Transfer No. 81871

In accordance with the approval of Transfer No. 81871, Water Right No. 63-34224 is now described as

follows:
Right Holder: CS PROPERTY DEVELOPMENT LLC
PO BOX 27
BOISE, ID 83707
Priority Date: 12/10/1971
Source: GROUND WATER
BENEFICIAL USE From To Diversion Rate Diversion V e
IRRIGATION 03/15 to 11/15 0.690 cfs 81.9af
0.690 cfs 81.9af
LOCATION OF POINT(S) OF DIVERSION
GROUND WATER SESW Sec6 Twp 01N Rge 02E ADA County
GROUND WATER L7 (SWSW) Sec6 Twp 01N Rge 02E ADA County
GROUND WATER L7 (SWSW) Sec6 Twp 01N Rge 02E ADA County
PLACE OF USE: IRRIGATION
NE NW SW SE
[Twp Rng[Sec| NE [NW [SW | SE | NE [NW | SW | SE | NE | NW | SW | SE | NE | NW [ SW | SE | Totals |
JoiNTo2E | 6 1 | 1 | 1 1 40.0 | | 400 33.0 | 147.0 |
Right Acre Limit: 242
POU Total Acres: 147.0

CONDITIONS OF APPROVAL.

1. This right is limited to the irrigation of 24.2 acres within the authorized place of use in a single

irrigation season.

2. This right when combined with all other rights shall provide no more than 0.02 cfs per acre nor more

than 4.5 afa per acre at the field headgate for irrigation of the lands above.

3. Rights 63-34223, 63-34224, 63-34225, and 63-34226 when combined shall not exceed the irrigation

of 93.8 acres.

4. Prior to the diversion and use of water under Transfer approval 81871, the right holder shall install
and maintain acceptable measuring device(s) at the authorized point(s) of diversion in accordance

with Department specifications, or shall obtain an approved variance from the Department to

determine the amount of water diverted from power records or to maintain an existing measuring

device.

Transfer No. 81871
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WATER RIGHT NO. 63-34224
As Modified by Transfer No. 81871

CONDITIONS OF APPROVAL

10.

11,

After specific notification by the Department, the right holder shall record the quantity of water
diverted or shall enter into an agreement with the Department to use power records to determine
the amount of water diverted and shall annually report the information to the Department.

The period of use for the irrigation described in this approval may be extended to a beginning date
of 3/1 provided that beneficial use of the water can be shown and other elements of the right are not
exceeded. The use of water before 3/15 is subordinate to all water rights having no subordinated
early or late irrigation use and a priority date earlier than July 30, 2008.

Diversion and use of water with a temperature greater than 85 degrees Fahrenheit is not authorized
under this right.

Right holder shall comply with the drilling permit requirements of Section 42-235, Idaho Code and
applicable Well Construction Rules of the Department.

The right holder shall accomplish the change authorized by this transfer within one year of the date
of this approval.

Failure of the right holder to comply with the conditions of this transfer is cause for the Director to
rescind approval of the transfer.

Pursuant to Section 42-1412(6), idaho Code, this water right is subject to such general provisions
necessary for the definition of the rights or for the efficient administration of water rights as may be
determined by the Snake River Basin Adjudication court at a point in time no later than the entry of
the final unified decree.

Transfer No. 81871
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WATER RIGHT NO. 63-34225
As Modified by Transfer No. 81871

In accordance with the approval of Transfer No. 81871, Water Right No. 63-34225 is now described as

follows:
Right Holder: CS PROPERTY DEVELOPMENT LLC
PO BOX 27
BOISE, ID 83707
Priority Date: 9/23/1986
Source: GROUND WATER
BENEFICIAL USE From To Diversion Rate Diversion Volume
IRRIGATION 03/15 to 11/15 0.460 cfs 77.2af
0.460 cfs 77.2 af
LOCATION OF POINT(S) OF DIVERSION
GROUND WATER SESW Sec6 Twp 01N Rge 02E ADA County
GROUND WATER L7 (SWSW) Sec6 Twp 01N Rge 02E ADA County
GROUND WATER L7 (SWSW) Sec6 Twp 01N Rge 02E ADA County
PLACE OF USE: IRRIGATION
NE NW SW SE
le]Rnngec NE INWISW ]| SE I NE [NWISW ] SE | NE [INW]|SW] SE | NE [NW{SW! SE | Totals |
01N | 02E | & i 1 1 1 i 1 40.0 | | 1 40.0 1340 1 330 | 147.0 |
Right Acre Limit: 22.9
POU Total Acres: 147.0
CONDITIONS OF APPROVAL

1. This right is limited to the irrigation of 22.9 acres within the authorized place of use in a single

irrigation season.

2. This right when combined with all other rights shall provide no more than 0.02 cfs per acre nor more
than 4.5 afa per acre at the field headgate for irrigation of the lands above.

3. Rights 63-34223, 63-34224, 63-34225, and 63-34226 when combined shall not exceed the irrigation

of 83.8 acres.

4. Prior to the diversion and use of water under Transfer approval 81871, the right holder shall install
and maintain acceptable measuring device(s) at the authorized point(s) of diversion in accordance

with Department specifications, or shall obtain an approved variance from the Department to

determine the amount of water diverted from power records or to maintain an existing measuring

device.

Transfer No. 81871




Page 8 of 20

WATER RIGHT NO. 63-34225
As Modified by Transfer No. 81871

CONDITIONS OF APPROVAL

After specific notification by the Department, the right holder shall record the quantity of water
diverted or shall enter into an agreement with the Department to use power records to determine
the amount of water diverted and shall annually report the information to the Department.

The period of use for the irrigation described in this approval may be extended to a beginning date
of 03/01 provided that beneficial use of the water can be shown and other elements of the right are
not exceeded. The use of water before 03/15 Is subordinate to all water rights having no
subordinated early or late irrigation use and a priority date earlier than 03/13/2000.

Diversion and use of water with a temperature greater than 85 degrees Fahrenheit is not authorized
under this right.

Right holder shall comply with the drilling permit requirements of Section 42-235, Idaho Code and
applicable Well Construction Rules of the Department.

The right holder shall accomplish the change authorized by this transfer within one (1) year of the
date of this approval.

Failure of the right holder to comply with the conditions of this transfer is cause for the Director to
rescind approval of the transfer.

Transfer No. 81871
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WATER RIGHT NO. 63-34226
As Modified by Transfer No. 81871

In accordance with the approval of Transfer No. 81871, Water Right No. 63-34226 is now described as

follows:
Right Holder: CS PROPERTY DEVELOPMENT LLC
PO BOX 27
BOISE, ID 83707
Priority Date: 71811992
Source: GROUND WATER
BENEFICIAL USE From To Diversion Rate Diversion Volume
IRRIGATION Q3/15 to 11/15 0.340 cfs 62.4 af
0.340 cfs 62.4 af
L TION OF POINT(S) OF DIVERSION
GROUND WATER SESW Sec6 Twp 01N Rge 02E ADA County
GROUND WATER L7 (SWSW) Sec6 Twp 01N Rge 02E ADA County
GROUND WATER L7 (SWSW) Sec6 Twp 01N Rge 02E ADA County
PLACE OF USE: IRRIGATION
NE NW SW SE
[Two[Rng[Sec| NE [NW[SW [ SE | NE [NW[SW] SE | NE [NW[SW ] SE | NE [NW ][ SW ] SE | Totals |
[0INTo2E ] 8 | | | 40.0 | | | 40.0 34.0 | 33.0 | 147.0 |
Right Acre Limit: 18.5

POU Total Acres: 147.0

CONDITIONS OF APPROVAL

1. This right is limited to the irrigation of 18.5 acres within the authorized place of use in a single

irrigation season.

2. This right when combined with all other rights shall provide no more than 0.02 cfs per acre nor more

than 4.5 afa per acre at the field headgate for irrigation of the lands above.

3. Rights 63-34223, 63-34224, 63-34225, and 63-34226 when combined shall not exceed the irrigation

of 93.8 acres.

Transfer No. 81871




Page 10 of 20

WATER RIGHT NO. 63-34226
As Modified by Transfer No. 81871

CONDITIONS OF APPROVAL

10.

1.

The right holder shall make full beneficial use of all surface water available to the right holder for
irrigation of fands within the authorized place of use far this right. The right holder may divert ground
water under this right to irrigate land with appurtenant surface water rights when the surface water
supply is not reasonably sufficient to irrigate the place of use for this water right or is not available
due to drought, curtailment by priority, or the seasonal startup and shutoff or maintenance schedule
for canal company deliveries. The right holder shall not divert ground water for irrigation purposes
under this right if use of the surface water supply is intentionally discontinued or reduced (for
example abandoned, forfeited, sold, disallowed by court decree, or leased to the Water Supply
Bank), or is not deliverable due to non-payment of annual assessments, without an approved
transfer pursuant to Section 42-222, Idaho Code, or other Department approval.

Prior to the diversion and use of water under Transfer approval 81871, the right holder shall install
and maintain acceptable measuring device(s) at the authorized point(s) of diversion in accordance
with Department specifications, or shall obtain an approved variance from the Department to
determine the amount of water diverted from power records or to maintain an existing measuring
device.

After specific notification by the Department, the right holder shall record the quantity of water
diverted or shall enter into an agreement with the Department to use power records to determine
the amount of water diverted and shall annually report the information to the Department.

The period of use for the irrigation described in this approval may be extended to a beginning date
of 03/01 provided that beneficial use of the water can be shown and other elements of the right are
not exceeded. The use of water before 03/15 is subordinate to all water rights having no
subordinated early or late irrigation use and a priority date earlier than 03/13/2000.

Diversion and use of water with a temperature greater than 85 degrees Fahrenheit is not authorized
under this right.

Right holder shall comply with the drilling permit requirements of Section 42-235, Idaho Code and
applicable Well Construction Rules of the Department.

The right holder shall accomplish the change authorized by this transfer within one (1) year of the
date of this approval.

Failure of the right holder to comply with the conditions of this transfer is cause for the Director to
rescind approval of the transfer.

Transfer No. 81871
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WATER RIGHT NO. 63-10383

As Modified by Transfer No. 81871

In accordance with the approval of Transfer No. 81871, Water Right No. 63-10383 is now described as

follows:
Right Holder: SUSAN MONTIERTH And
RAY MONTIERTH
825 HEARTLAND DR
NAMPA, ID 83686
Priority Date: 9/23/1986
Source: GROUND WATER
B ICIAL USE From To Diversion Rate Diversion Volume
INDUSTRIAL 01/01 to 12/31 2.200 cfs 1593.0 af
IRRIGATION 03/15 to 11/15 2.560 cfs 602.3 af
4.760 cfs 2195.3 af
LOCATION OF POINT(S) OF DIVERSION
GROUND WATER SESW Sec 18 Twp 01N Rge 02E ADA County
GROUND WATER L4 (SWSW) Sec 18 Twp 01N Rge 02E ADA County
GROUND WATER L2 (NWNE) Sec6 Twp 01N Rge 02E ADA County
GROUND WATER L3 (NENW) Sec6 Twp 01N Rge 02E ADA County
GROUND WATER L3 (NWswW) Sec7 Twp 01N Rge 02E ADA County
GROUND WATER L3 (NWSW) Sec7 Twp 01N Rge 02E ADA County
GROUND WATER L3 (NWSW) Sec7 Twp 01N Rge 02E ADA County
GROUND WATER SWSE Sec 31 Twp 02N Rge 02E ADA County
PLACE OF USE: INDUSTRIAL
NE NW SW SE
Twp|Rng{Sec| NE [NW | SW | SE | NE INW|SW | SE | NE INW|SW | SE | NE | NW | SW | SE | Totals
0IN | 02E | & X X X X X X X %
LT 112 L3
0IN | O2€ | 7 X X X X X %
[ L4
01N | 02E | 18 | X X X X X X X X X X
L1t 12 L3 | L4
02N | 02€ | 31 X X X X X
L3 L4
PLACE OF USE: IRRIGATION
NE NW SW SE
Twp|Rng|Sec| NE [NW | SW | SE | NE INWI[SW | SE | NE | NW|SW | SE | NE | NW | SW | SE Tot_g_li
OIN | 02E | 5 | 35.0 | 40.0 | 40.0 | 40.0 | 40.0 40.0 60 | 60 247.0
L1jL2 L3
01N | 02E | 7 40.0 | 40.0 | 40.0 40.0 36.0 | 320 32.0 260.0
L1 J L2 L4
O1N | 02E | 18 | 320 | 40.0 40.0 | 40.0 | 40.0 | 40.0 | 40.0 | 40.0 | 40.0 | 40.0 | 40.0 432.0
g X Y L3 | L4
02N | 02E 31 40.0 | 40.0 | 40.0 | 40.0 40.0 200.C
L3 | L4
Transfer No. 81871




Page 12 of 20
WATER RIGHT NO. 63-10383
As Modified by Transfer No. 81871

PLACE OF USE: IRRIGATION

[ NE | NW | SW | SE |
[Twp[Rng [Sec | NE [NW [SW ] SE | NE [NW[SW] SE [ NE [NW[SW | SE | NE [NW [ SW | SE | Totals |
Right Acre Limit: 128.1
POU Total Acres: 1138.0

CONDITIONS OF APPROVAL

1. This right is limited to the irrigation of 128.1 acres within the authorized place of use in a single
irrigation season.

2. This right when combined with all ather rights shall provide no more than 0.02 cfs per acre nor more
than 4.5 afa per acre at the field headgate for irrigation of the lands above.

3. Rights 63-3362, 63-7531, 63-10383, and 63-11347 when combined shall not exceed a total
diversion rate of 8.88 cfs.

4. Rights 683-3362, 63-7531, 63-10383, and 63-11347 when combined are limited to the irrigation of
525.2 total acres under the irrigation components of the rights in the 1139.0 acre place of use
described above in a single irrigation season. This condition does not limit the acreage upon which
wastewater from the industrial and commercial uses under the rights may be land applied for
wastewater treatment purposes to satisfy water quality requirements.

5. Rights 63-7531 and 63-10383 when combined shall not exceed a total diversion rate of 5.87 cfs.

6. Right holder is required to utilize cold water wells to their capacity. Low temperature geothermal
water from the point of diversion in NWNE, S06, TO1N, RO2E, shall only be diverted at a rate equal
to the remaining portion of 2.23 cfs not capable of being satisfied by cold water wells.

7. Prior to the diversion and use of water under Transfer approval 81871, the right holder shall install
and maintain acceptable measuring device(s) at the authorized point(s) of diversion in accordance
with Department specifications, or shall abtain an approved variance from the Department to
determine the amount of water diverted from power records or to maintain an existing measuring
device.

8. The period of use for the irrigation described in this approval may be extended to a beginning date
of 3/1 provided that beneficial use of the water can be shown and other elements of the right are not
exceeded. The use of water before 03/15 Is subordinate to all water rights having no subordinated
early or late irrigation use and a priority date earlier than 03/13/2000.

9. A single new paint of diversion is authorized in either Lot 4 (SWSW) or SESW, S18, TO1N, RO2E to
provide water that shall not exceed a temperature greater than 85 degrees Fahrenheit.

10. Use of water under rights 63-7531 and 63-10383 shall comply with applicable water quality
standards of the Division of Environmental Quality of the Idaho Department of Health and Welfare.

Transfer No. 81871




Page 13 of 20

WATER RIGHT NO. 63-10383
As Modified by Transfer No. 81871

CONDITIONS OF APPROVAL

1.

12,

13.

The place of industrial use authorized by this approval includes land upon which wastewater may be
applied for wastewater treatment purposes to satisfy water quality requirements. Water diverted
under the industrial and commercial components of rights 63-7531 and 63-10383 shall not be land
applied unless the water is first used for the commercial/industrial purposes as authorized under
these rights.

Wastewater pond is located within Lot 1 (NWNW), §19, TO1N, RO2E

Right holder shall comply with the drilling permit requirements of Section 42-235, Idaho Code and
applicable Well Construction Rules of the Department.

The right holder shall accomplish the change authorized by this transfer within one (1) year of the
date of this approval.

Failure of the right hoider to comply with the conditions of this transfer is cause for the Director to
rescind approval of the transfer.

Transfer No. 81871
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WATER RIGHT NO. 63-11347

As Modified by Transfer No. 81871

In accordance with the approval of Transfer No. 81871, Water Right No. 63-11347 is now described as

follows:
Right Holder: SUSAN MONTIERTH And
RAY MONTIERTH
825 HEARTLAND DR
NAMPA, ID 83686
Priority Date: 7/8/1992
Source: GROUND WATER
BENEFICIAL USE From To Diversion Rate Diversion Volume
IRRIGATION 03/15 to 11/15 1.890 cfs 486.6 af
1.890 cfs 486.6 af
LOCATION OF POINT(S) OF DIVERSION
GROUND WATER SESW Sec 18 Twp 01N Rge 02E ADA County
GROUND WATER L4 (SWSW) Sec 18 Twp 01N Rge 02E ADA County
GROUND WATER L2 (NWNE) Sec6 Twp 01N Rge 02E ADA County
GROUND WATER L3 (NENW) Sec8 Twp 01N Rge 02E ADA County
GROUND WATER L3 (NWSW) Sec7 Twp 01N Rge 02E ADA County
GROUND WATER L3 (NWSW) Sec7 Twp 01N Rge 02E ADA County
GROUND WATER L3 (NWSW) Sec 7 Twp 01N Rge 02E ADA County
GROUND WATER SWSE Sec 31 Twp 02N Rge 02E ADA County
PLACE OF USE: IRRIGATION
NE NW SW SE
Twp|Rng|Sec| NE INW | SW | SE | NE INW | SW | SE | NE INW|SW | SE | NE | NW | SW | SE | Totals
DN | 02E | & | 36.0 | 400 | 40.0 | 40.0 | 40.0 300 5.0 | 5.0 247.0 |
Lt I L2 L3
0N | 02E | 7 30,0 | 40.0 | 40.0 300 36.0 | 32.0 32.0 260.0
Lilce L4
01N | 02€ | 18 | 32.0 | 40.0 400 | 40.0 | 40.0 | 40.0 | 40.0 | 40.0 | 40.0 | 40.0 | 40.0 3320
Ti1Ll2 13 |4
02N | 02E | 31 30.0 | 40.0 | 40.0 | 40.0 30,0 200.0
L3 | L4
Right Acre Limit: 103.5
POU Total Acres: 1139.0
CONDITIONS OF APPROVAL

1. This right is limited to the irrigation of 103.5 acres within the authorized place of use in a single
irrigation season.

2. This right when combined with all other rights shall provide no more than 0.02 cfs per acre nor more
than 4.5 afa per acre at the field headgate for irrigation of the lands above.

Transfer No.
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C

10.

WATER RIGHT NO. 63-11347
As Modified by Transfer No. 81871

NS OF APP AL

Rights 63-3362, 63-7531, 63-10383, and 63-11347 when combined shall not exceed a total
diversion rate of 8.88 cfs.

Rights 63-3362, 63-7531, 63-10383, and 63-11347 when combined are limited to the irrigation of
525.2 total acres under the irrigation components of the rights in the 1139.0 acre place of use
described above in a single irrigation season.This condition does not limit the acreage upon which
wastewater from the industrial and commercial uses under the rights may be land applied for
wastewater treatment purposes to satisfy water quality requirements.

Right holder is required to utilize cold water wells to their capacity. Low temperature geothermal
water from the point of diversion in NWNE, S06, TO1N, RO2E, shall only be diverted at a rate equal
to the remaining portion of 2.23 cfs not capable of being satisfied by cold water wells.

The right holder shall make full beneficial use of all surface water available to the right holder for
irrigation of lands within the authorized place of use for this right. The right holder may divert ground
water under this right to irrigate land with appurtenant surface water rights when the surface water
supply is not reasonably sufficient to irrigate the place of use for this water right or is not available
due to drought, curtailment by pricrity, or the seasonal startup and shutoff or maintenance schedule
for canal company deliveries. The right halder shall not divert ground water for irrigation purposes
under this right if use of the surface water supply is intentionally discontinued or reduced (for
example abandoned, forfeited, sold, disallowed by court decree, or leased to the Water Supply
Bank), or is not deliverable due to non-payment of annual assessments, without an approved
transfer pursuant to Section 42-222, Idaho Code, or other Department approval.

Prior to the diversion and use of water under Transfer approval 81871, the right holder shall install
and maintain acceptable measuring device(s) at the authorized point(s) of diversion in accordance
with Department specifications, or shall obtain an approved variance from the Department to
determine the amount of water diverted from power records or to maintain an existing measuring
device.

The period of use for the irrigation described in this approval may be extended to a beginning date
of 3/1 provided that beneficial use of the water can be shown and other elements of the right are not
exceeded. The use of water before 3/15 is subordinate to all water rights having no subordinated
early or late irrigation use and a priority date earlier than 03/13/2000.

A single new point of diversion is authorized in either Lot 4 (SWSW) or SESW, §18, TO1N, RO2E to
provide water that shall not exceed a temperature greater than 85 degrees Fahrenheit.

Right holder shall comply with the drilling permit requirements of Section 42-235, Idaho Code and
applicable Well Construction Rules of the Department.

The right holder shall accomplish the change authorized by this transfer within one (1) year of the
date of this approval.

Failure of the right holder to comply with the conditions of this transfer is cause for the Director to
rescind approval of the transfer.

Transfer No. 81871
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In accordance with the approval of Transfer No. 81871, Water Right No. 63-7531 is now described as

WATER RIGHT NO. 63-7531

As Modified by Transfer No. 81871

follows:
Right Holder: SUSAN MONTIERTH And
RAY MONTIERTH
825 HEARTLAND DR
NAMPA, 1D 83686
Priority Date: 12/10/1971
Source: GROUND WATER
BENEFICIAL USE From To Diversion Rate Diversion Volume
COMMERCIAL o1/01 to 12/31 3.200 cfs 720.0 af
DOMESTIC ot1/01 to 12/31 0.200 cfs 11.2 af
IRRIGATION 03/15 to 11/15 2510 cfs 638.1 af
STOCKWATER 01/01 to 12/31 0.200 cfs 13.4 af
3.600 cfs 7446 af
LOCATION OF POINT(S) OF DIVERSION
GROUND WATER SESW Sec 18 Twp 01N Rge 02E ADA County
GROUND WATER L4 (SWSW) Sec 18 Twp 01N Rge 02E ADA County
GROUND WATER L2 (NWNE) Sec6 Twp 01N Rge 02E ADA County
GROUND WATER L3 (NENW) Sec6 Twp 01N Rge 02E ADA County
GROUND WATER L3 (NWSW) Sec7 Twp 01N Rge 02E ADA County
GROUND WATER L3 (NWSW) Sec7 Twp 01N Rge 02E ADA County
GROUND WATER L3 (NWSW) Sec7 Twp 01N Rge 02E ADA County
GROUND WATER SWSE Sec 31 Twp 02N Rge 02E  ADA County
PLACE OF USE: COMMERCIAL
NE___ NW SW SE
Twp|Rng [Sec| NE | NW | SW | SE | NE [NW | SW | SE | NE | NW | SW | SE | NE | NW | SW | SE | Totals
DN | 02E | 7 X
L3
PLACE OF USE: DOMESTIC
NE NW SW SE
Twp|Rng |Sec| NE [NW | SW | SE | NE [NW |SW | SE | NE | NW | SW | SE | NE [ NW | SW | SE | Totals
01N | 02E | 7 X
)
PLACE OF USE: IRRIGATION
NE NW SW SE
Twp|Rng{Sec| NE |NW [SW | SE | NE |[NW | SW | SE | NE | NW | SW | SE | NE | NW | SW | SE | Totals
OIN | 02E | 6 | 350 | 40.0 | 40.0 | 40.0 | 40.0 40.0 50 | 6.0 247.0
L1 L2 L3
Transfer No. 81871
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WATER RIGHT NO. 63-7531
As Modified by Transfer No. 81871

PLACE OF USE: IRRIGATION
NE NW sw SE
TwpiRng | Sec| NE INW I SW | SE | NE INW | SW | SE | NE INW|SW | SE | NE | NW | SW | SE | Totals
01N | 02E T 40,0 | 40.0 | 40.0 40.0 36.0 | 32.0 32.0 260.0
L1 L2 L4
01N | 02E 18 32.0 | 40.0 40.0 | 40.0 | 40.0 § 40.0 | 40.0 | 40.0 | 400 | 40.0 | 40.0 432.0
L1 L2 L3 L4
02N | 02E 31 40.0 | 40.0 | 40.0 | 40.0 40.0 200.0
L3 L4
Right Acre Limit: 135.8
POU Total Acres: 1139.0

PLACE OF USE: STOCKWATER

NE NW SwW SE
TwpiRng|Sec| NE INWISW | SE | NE INWISW | SE | NE INWISW ] SE | NE | NW | SW | SE | Totals
01N | 02E 7 X
L3

CONDITIONS OF APPROVAL

This right is limited to the irrigation of 135.8 acres within the authorized place of use in a single
irrigation season.

This right when combined with all other rights shall provide no more than 0.02 cfs per acre nor more
than 4.5 afa per acre at the field headgate for irrigation of the lands above.

Rights 63-3362, 63-7531, 63-10383, and 63-11347 when combined shall not exceed a total
diversion rate of 8.88 cfs.

Rights 63-3362, 63-7531, 63-10383, and 63-11347 when combined are limited to the irrigation of
525.2 total acres under the irrigation components of the rights in the 1139.0 acre place of use
described above in a single irrigation season. This condition does not limit the acreage upon which
wastewater from the industrial and commercial uses under the rights may be land applied for
wastewater treatment purposes to satisfy water quality requirements.

Rights 63-7531 and 63-10383 when combined shall not exceed a total diversion rate of 5.87 cfs.

Right holder is required to utilize cold water wells ta their capacity. Low temperature geothermal
water from the point of diversion in NWNE, S06, TO1N, RO2E, shall only be diverted at a rate equal
to the remaining portion of 2.23 cfs not capable of being satisfied by cold water wells.

Prior to the diversion and use of water under Transfer approval 81871, the right holder shall install
and maintain acceptable measuring device(s) at the authorized point(s) of diversion in accordance
with Department specifications, or shall obtain an approved variance from the Department to
determine the amount of water diverted from power records or to maintain an existing measuring
device.

Transfer No. 81871
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10.

1.

16.

WATER RIGHT NO. 63-7531
As Modified by Transfer No. 81871

NDITIONS OF APPROVAL

The period of use for the irrigation described in this approval may be extended to a beginning date
of 03/01 provided that beneficial use of the water can be shown and other elements of the right are
not exceeded. The use of water before 03/15 is subordinate to all water rights having no
subordinated early or late irrigation use and a priority date earlier than July 30, 20089.

A single new point of diversion is authorized in either Lot 4(SWSW), or SESW, $18, TO1N, RO2E,
to provide water that shall not exceed a temperature greater than 85 degrees Fahrenheit,

Use of water under rights 63-7531 and 63-10383 shall comply with applicable water quality
standards of the Division of Environmental Quality of the Idaho Department of Health and Welfare.

The place of commercial use authorized by this approval includes land upon which wastewater may
be applied for irrigation purposes to satisfy water quality requirements. Water diverted under the
industrial and commercial components of rights 63-7531 and 63-10383 shall not be used for
irrigation unless the water is first used in the commercial/industrial purposes as authorized by these
water rights.

Wastewater pond is located within Lot 1 (NWNW), S18, TO1N, RO2E B.M.

Right holder shall comply with the drilling permit requirements of Section 42-235, Idaho Code and
applicable Well Construction Rules of the Department.

The right holder shall accomplish the change authorized by this transfer within one year of the date
of this approval.

Failure of the right holder to comply with the conditions of this transfer is cause for the Director to
rescind approval of the transfer.

Pursuant to Section 42-1412(6), Idaho Code, this water right is subject to such general provisions
necessary for the definition of the rights or for the efficient administration of water rights as may be
determined by the Snake River Basin Adjudication court at a point in time no later than the entry of
the final unified decree.

Transfer No. 81871
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WATER RIGHT NO. 63-3362

As Modified by Transfer No. 81871

In accordance with the approval of Transfer No. 81871, Water Right No. 83-3362 is now described as
follows:

Right Holder:

Priority Date:

Source:

SUSAN MONTIERTH And

RAY MONTIERTH
825 HEARTLAND DR
NAMPA, ID 83686

7/111/1963
GROUND WATER

BENEFICIAL USE From To Diversion Rate Diversion Volume
IRRIGATION 04/01 to 10/31 2.270 cfs 741.8 af
2.270 cfs 741.8 af
LOCATION OF POINT(S) OF DIVERSION
GROUND WATER SESW Sec 18 Twp 01N Rge 02E ADA County
GROUND WATER L4 (SWSW) Sec 18 Twp 01N Rge 02E ADA County
GROUND WATER L2 (NWNE) Sec6 Twp 01N Rge 02E ADA County
GROUND WATER L3 (NENW) Sec6 Twp 01N Rge 02E ADA County
GROUND WATER L3 (NWSW) Sec7 Twp 01N Rge 02E ADA County
GROUND WATER L3 (NWSW) Sec7 Twp 01N Rge 02E ADA County
GROUND WATER L3 (NWSW) Sec7 Twp 01N Rge 02E ADA County
GROUND WATER SWSE Sec 31 Twp 02N Rge 02E ADA County
PLACE OF USE: IRRIGATION
NE NW SW SE
Twp[Rng[Sec| NE [NW[SW [ SE | NE [NW[SW ][ SE | NE [NW[SW] SE | NE | NW [ SW [ SE | Totals
01N | 02E 8 35.0 | 40.0 | 40.0 | 40.0 | 400 40.0 8.0 6.0 247.0
L1 L2 L3
01N | 02E 7 40.0 | 40.0 | 40.0 40.0 36.0 | 320 32.0 260.0
L1 L2 L4
01N | 02E 18 32.0 | 40.0 40.0 | 40.0 | 40.0 | 40.0 | 40.0 | 40.0 | 40.0 | 40.0 | 40.0 432.0
1.1 L2 L3 L4
02N | 02E 31 40.0 | 40.0 | 40.0 | 40.0 40.0 200.0
L3 L4
Right Acre Limit: 157.8
POU Total Acres: 1139.0
CONDITIONS OF APPROVAL

Transfer No.

This right is limited to the irrigation of 157.8 acres within the authorized place of use in a single
irrigation season.

This right when combined with all other rights shall provide no more than 0.02 cfs per acre nor more
than 4.5 afa per acre at the field headgate for irrigation of the lands above.
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WATER RIGHT NO. 63-3362
As Modified by Transfer No. 81871

CONDITIONS OF APPROVAL

10.

12

Rights 63-3362, 63-7531, 63-10383, and 63-11347 when combined shall not exceed a total
diversion rate of 8.88 cfs.

Rights 63-3362, 63-7531, 83-10383, and 63-11347 when combined are limited to the irrigation of
525.2 total acres under the irrigation components of the rights in the 1139.0 acre place of use
described above in a single irrigation season. This condition does not limit the acreage upon which
wastewater from the industrial and commercial uses under the rights may be land applied for
wastewater treatment purposes to satisfy water quality requirements.

Right holder is required to urtilize cold water wells to their capacity. Low temperature geothermal
water from the point of diversion in NWNE, S06, TO1N, RO2E, shall only be diverted at a rate equal
to the remaining partion of 2.23 cfs not capable of being satisfied by cold water wells.

Prior to the diversion and use of water under Transfer approval 81871, the right holder shall install
and maintain acceptable measuring device(s) at the authorized point(s) of diversion in accordance
with Department specifications, or shall obtain an approved variance from the Department to
determine the amount of water diverted from power records or to maintain an existing measuring
device.

The period of use for the irrigation described in this approval may be extended to a beginning date
of 03/01 and an ending date of 11/15 provided that beneficial use of the water can be shown and
other elements of the right are not exceeded. The use of water before 04/01 and after 10/31 is
subordinate to all water rights having no subordinated early or late irrigation use and a priority date
earlier than 02/16/2007.

A single new point of diversion is authorized in either Lot 4 (SWSW) or SESW, §18, TO1N, R0O2E to
provide water that shall not exceed a temperature greater than 85 degrees Fahrenheit.

Right holder shall comply with the drilling permit requirements of Section 42-235, Idaho Code and
applicable Well Construction Rules of the Department.

The right holder shall accomplish the change authorized by this transfer within one year of the date
of this approval.

Failure of the right holder to comply with the conditions of this transfer is cause for the Director to
rescind approval of the transfer.

Pursuant to Section 42-1412(6), Idaho Code, this water right is subject to such general provisions
necessary for the definition of the rights or for the efficient administration of water rights as may be
determined by the Snake River Basin Adjudication court at a point in time no later than the entry of
the final unified decree.

Transfer No. 81871




State of Idaho
Department of Water Resources

Attachment to Transfer No. 81871

Water Right(s): 63-34223, 63-34224, 63-34225, and 63-34226

This map depicts the IRRIGATION place of use boundary for this water right at the time
of this approval and is attached to the approval document solely for illustrative purposes.
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July 27, 2018

CS PROPERTY DEVELOPMENT LLC
PO BOX 27
BOISE ID 83707

Re: Transfer No: 81871
Water Right No(s).: 63-3362, 63-7531, 63-10383, 63-11347, 63-34223, 63-
34224, 63-34225, 63-34226
Transfer Approval Notice

Dear Water Right Holder and other Interested Persons:

The Department of Water Resources has issued the enclosed approved Transfer of
Water Right(s). Please be sure to thoroughly review the conditions of approval and
remarks listed on the approval document.

The Transfer of Water Right(s) is a PRELIMINARY ORDER issued by the
Department pursuant to section 67-5243, Idaho Code. It can and will become a
final order without further action by the Department unless the APPLICANT
petitions for reconsideration or files an exception and/or brief within fourteen (14)
days of the service date as described in the enclosed information sheet.

ANY PERSON aggrieved by any decision, determination, order or action of the
Department and who has not previously been afforded an opportunity for a hearing
on the matter may request a hearing pursuant to section 42-1701A(3), Idaho Code.
A written petition contesting the action of the Department and requesting a hearing
shall be filed within fifteen (15) days after receipt of the denial or conditional
approval.

If the transfer approval includes a condition requiring measuring and recording
devices, such devices shall comply with specifications established by the
Department Detailed specifications are available on the Department's home page
on the Internet, or you can request a copy by contacting any office of the
Department. Please be sure to thoroughly review the specifications to avoid
unnecessary costs for reinstallation or modification due to non-conforming or
improperly installed devices.

Please note that water right owners are required to report any change of water right
ownership and/or mailing address to the Department within 120 days of the
change. Failure to report these changes could resuit in a $100 late filing fee.



Contact any office of the Department or visit the Department's homepage on the
Internet to obtain the proper forms and instructions.

If you have any questions, please contact me at (208) 334-2190.

Sincerely, ,
%/;w fl NasboN el
Nick Miller

Regional Manager

Enclosure

CC:

SUSAN MONTIERTH
RAY MONTIERTH
825 HEARTLAND DR
NAMPA D 83686

WELLS FARGO BANK

FOOD & AGRIBUSINESS COMMERCIAL BANKING OFFICE
905 S FILLMORE STE 701

MAC T3005-072

AMARILLO TX 79101



CERTIFICATE OF SERVICE

| hereby certify that on July 27, 2018 | mailed a true and correct copy, postage
prepaid, of the foregoing PRELIMINARY ORDER (Approved Transfer) to the
person(s) listed below:

Re: Transfer No.: 81871
Water Right No(s).: 63-3362, 63-7531, 63-10383, 63-11347, 63-34223, 63-
34224, 63-34225, 63-34226

CS PROPERTY DEVELOPMENT LLC
PO BOX 27
BOISE ID 83707

SUSAN MONTIERTH
RAY MONTIERTH
825 HEARTLAND DR
NAMPA ID 83686

WELLS FARGO BANK

FOOD & AGRIBUSINESS COMMERCIAL BANKING OFFICE
905 S FILLMORE STE 701 -

MAC T3005-072

AMARILLO TX 79101

Rachel Neely
Administrative Assistant




EXPLANATORY INFORMATION TO ACCOMPANY A
PRELIMINARY ORDER

(To be used in connection with actions when a hearing was not held)
(Required by Rule of Procedure 730.02)

The accompanying order or approved document is a "Preliminary Order" issued by the
department pursuant to section 67-5243, Idaho Code. It can and will become a final order without
further action of the Department of Water Resources (“department”) unless a party petitions
for reconsideration, files an exception and brief, or requests a hearing as further described

below:
PETITION FOR RECONSIDERATION

Any party may file a petition for reconsideration of a preliminary order with the department
within fourteen (14) days of the service date of this order. Note: the petition must be received by
the department within this fourteen (14) day period. The department will act on a petition for
reconsideration within twenty-one (21) days of its receipt, or the petition will be considered denied
by operation of law. See Section 67-5243(3) Idaho Code.

EXCEPTIONS AND BRIEFS

Within fourteen (14) days after: (a) the service date of a preliminary order, (b) the service
date of a denial of a petition for reconsideration from this preliminary order, or (c) the failure within
twenty-one (21) days to grant or deny a petition for reconsideration from this preliminary order, any
party may in writing support or take exceptions to any part of a preliminary order and may file briefs
in support of the party's position on any issue in the proceeding with the Director. Otherwise, this
preliminary order will become a final order of the agency.

REQUEST FOR HEARING

Unless a right to a hearing before the Department or the Water Resource Board is otherwise
provided by statute, any person aggrieved by any final decision, determination, order or action of the
Director of the Department and who has not previously been afforded an opportunity for a hearing on
the matter may request a hearing pursuant to section 42-1701A(3), Idaho Code. A written petition
contesting the action of the Director and requesting a hearing shall be filed within fifteen (15) days
after receipt of the denial or conditional approval.

ORAL ARGUMENT

If the Director grants a petition to review the preliminary order, the Director shall allow all
parties an opportunity to file briefs in support of or taking exceptions to the preliminary order and
may schedule oral argument in the matter before issuing a final order. If oral arguments are to be
heard, the Director will within a reasonable time period notify each party of the place, date and hour
for the argument of the case. Unless the Director orders otherwise, all oral arguments will be heard
in Boise, Idaho.

Page |
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CERTIFICATE OF SERVICE

All exceptions, briefs, requests for oral argument and any other matters filed with the
Director in connection with the preliminary order shall be served on all other parties to the
proceedings in accordance with IDAPA Rules 37.01.01302 and 37.01.01303 (Rules of Procedure
302 and 303).

FINAL ORDER

The Director will issue a final order within fifty-six (56) days of receipt of the written briefs,
oral argument or response to briefs, whichever is later, unless waived by the parties or for good cause
shown. The Director may remand the matter for further evidentiary hearings if further factual
development of the record is necessary before issuing a final order. The department will serve a
copy of the final order on all parties of record.

Section 67-5246(5), Idaho Code, provides as follows:

Unless a different date is stated in a final order, the order is effective fourteen (14)
days after its service date if a party has not filed a petition for reconsideration. Ifa
party has filed a petition for reconsideration with the agency head, the final order
becomes effective when:

(a) The petition for reconsideration is disposed of; or
(b)  The petition is deemed denied because the agency head did
not dispose of the petition within twenty-one (21) days.

APPEAL OF FINAL ORDER TO DISTRICT COURT

Pursuant to sections 67-5270 and 67-5272, Idaho Code, if this preliminary order becomes
final, any party aggrieved by the final order or orders previously issued in this case may appeal the
final order and all previously issued orders in this case to district court by filing a petition in the
district court of the county in which:

i. A hearing was held,

i The final agency action was taken,

iif. The party seeking review of the order resides, or

iv. The real property or personal property that was the subject of the agency action is
located.

The appeal must be filed within twenty-eight (28) days of this preliminary order becoming final. See
section 67-5273, Idaho Code. The filing of an appeal to district court does not itself stay the
effectiveness or enforcement of the order under appeal.

Page 2
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MEMORANDUM

TO: Transfer No. 81871

FROM: Phill Hummer

DATE: 07/27/2018

RE: Evaluation of Sufficiency of Information Submitted

The applicant proposes to replace the current points of diversion on each of the 4 water rights
with 2 different ones. The proposed change will remove the points of diversion that are on
property not owned by CS Properties and replace them with 2 existing wells located on property
they do own.

The new well site is located on S Cole Rd about 20 kilometers south of Boise ID between Kuna
Mora Rd and Barker Rd.

Summary of Information Submitted

Authority to File:

The application is signed by Thomas Basabe. The most recent annual report form shows the
members of CS Property Development LLC are Caviness CEV Idaho LLC and Simplot BP
Idaho LLC. The only member of Simplot BP Idaho LLC is J. R. Simplot Company. The officers
and members listed on 2017 annual report for J. R. Simplot Company does not include Mr.
Basabe. However, the applicant’s representative submitted information on 10/16/2017 that shows
Mr. Basabe was appointed as one of the directors of CS Property Development LLC when the
company was formed in 2014. Although the more recent officers and members list does not
include Mr. Basabe the information submitted by Vic Conrad shows he was involved with the
company at one time. Additionally, Mr. Conrad works on and submits information for CS
Property/Simplot applications and water rights regularly and I feel confident in giving him the
benefit of any doubt in this particular matter.

Water Right Validity:

The 4 water rights involved with this transfer were decreed greater than 5 years ago and have not
been leased to the water supply bank. However, aerial imagery of the place of use shows
beneficial use of water has been as recent as 2015. These water rights are presumed to be valid.

Overlap Analysis:

The water rights are currently part of a rather complex diversion system that includes many
water rights and permits.

If approved these 4 water rights will be removed from that system and will instead be diverted
out of the same wells as the following rights and permits all owned by CS Properties:



Permits no. 63- 34221, 63-34222, 63-34038, and 63-33207. Rights no. 63-34223, 63-34224, 63-
34225, and 63-34226.

Injury to Other Water Rights:

Local concerns were addressed through advertisement of the transfer applicant, no protests were
filed. Historically water diverted under a portion of the Montierth rights was LTG. The CS
Property water rights are being removed from this diversion system but they still should be
condition to make it clear the use of LTG water can not be developed or used under these rights.

Enlargement of Use:

The rights were split based on the amounts sold as listed in the deed provided with the ownership
change documents. The deed provided the specific rate, volume and acres sold instead of being
split proportionally by acres. Therefore these rights will have no combined limits for rate and
volume and the face value will reflect the portions deeded. They should have a combined limit
for the authorized acres because of the permissible place of use. The combined limits on the
associated rights (remaining portions from the split) will be reduced by the portions of the CS
Property rights.

Local Public Interest:
The application proposes changes that are within the public interest.

Beneficial Use/Conservation of Water Resources:
The application proposes beneficial use consistent with conservation of water resources in Idaho.

The application is consistent with criteria of I. C. § 42-222 and should be processed.
Discussion

If approved the following changes should be made to the conditions of water rights:

. Update condition C18 to T19.

. Add standard transfer conditions TO7 and TO08.

. Add condition 073.

. Replace T17 (inactive) with 214.

. Add 01Q per transfer flow chart.

- Update condition X35 to remove rights not associated with the new diversion
system and remove rate and volume limits. Reduce acres to the number associated
with CS Property rights (93.8 acres).

[f approved the following changes should be made to the conditions of the associated water
rights:
¢ Update any combined limit condition to remove the CS Property portions,
specifically reduce the rate from 10.77 cfs to 8.88 cfs, reduce the acres from 619
acres within a 1286 acre PPU to 525.2 with a 1139.0 acre PPU.
. Replace T17 (inactive) with 214.



Right no. 63-34223 has condition x61 but states that the use of water would be subordinated to
dates with priority dates earlier than 11/25/2008. It is unclear where this date comes from since
the condition was on the partial decree when it was issued on 2/16/07 and on the amended partial
decree issued 09/02/08. Transfer 5442 retained the original language of the condition, transfer
79803 added the specific date. However, the date that should be used in the condition is the date
the partial decree was issued. It should be changed on both the CS Property right and the parent
through this transfer process.

Right nos. 63-34225 and 65-34226 have condition T19 but it should be removed. The condition
was added to the parent rights no. 63-10383 and 63-11347 as part of the approval process for
transfer no. 79803. However, that right was not claimed in the SRBA it was licensed afterwards.
Therefore the condition is not applicable and was added in error. It should be removed from both
the CS Property rights and the parent rights as part of the approval process of this transfer.
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