Form No0.42-1409-1 (Internet 06/21)

RECEIVED

0CT 1 0 2023
Department of Water Resources
' Eastern Region

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 79576
OF RIGHTS TO THE USE OF WATER FROM Claim ID: /14267
THE BEAR RIVER BASIN WATER SYSTEM Date Received: _1D-10~-235

ReceiptNo: _ EO44 52 & _
Claim Fee: _X0.00  By: M. Qm A

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

Please type or print clearly

1.

Name of claimant(s) Michael Robison and Jamie Robison Phone ( 208 y 390-5836
Mailing address PO Box 54 Zip 83233-0054
Street or Box City State

Email address (optional)

Date of priority: (Only one per claim) May/1/1952 (Explain priority date selected in Remarks)
Month/Day/Year (YYYY)

Source of water supply (Check one) Ground Water ( ) or Other (v) (a) Unnamed stream

which is tributary to (b) Bear River

a. Location of point of diversion is: Township 128 , Range 44E , Section 28 ¢
SE  1/4of NW_ 1/4 Gowt. Lot , BM, County of
Parcel no.

Additional points of diversion, if any:

If available, GPS Coordinates

b. If instream flow, beginning point of claimed instream flow is:

Township , Range , Section , 1/4 of 1/4,

Govt. Lot , BM, County of

Ending point is: Township , Range , Section , 1/4 of 1/4,

Govt. Lot , BM, County of

Description of existing diversion works (dams, reservoirs, ditches, wells, pumps, pipelines, headgates, etc.),
including the dates of any changes or enlargements in use, the dimensions of the diversion works as
constructed and as enlarged and the depth of each well.

Pump to wheelllines for sprinkler irrigation. 32 joints w/ 11/64 inch nozzles.




8. Water is claimed for the following purposes:

(dates are inclusive MM-DD) (cfs) (acre-feet)
For Irrigation purposes from _ 415 to 10/31  amount __ 060 or
For Stockwater purposes from __ /1 to_12/21 amount__ 002 or
For purposes from to amount or
For purposes from to amount or
7. Total quantity claimed (a) 0.62 (cfs) and/or (b) (acre-feet)

8. Non-irrigation uses; describe fully (e.g., Domestic: Give number of households served; Stockwater: Type and

number of livestock, etc.) 50 cow/calf pairs

9. Description of place of use:
a. If water is for irrigation, indicate acreage in each subdivision in the tabulation below.
b. If water is used for other purposes, place a symbol of use (example: D for Domestic) in the corresponding
place of use below. See instructions for standard symbols.

NE NW Sw SE
Twp| RGE | seEc | NE | Nw | sw | sE | NE | NW | sw | SE | NE | NW | SW | SE | NE | NW | SW | SE [ Totals
12S | 44E | 28 12 18 30
128 | 44E | 28 S S
Parcel no(s). Total number of acres irrigated 30

10. In which county(ies) are lands listed above as place of use located? Bear Lake

11. Do you own the property listed above as place of use? Yes(v) No( )
If your answer is No, describe in Remarks below the authority you have to claim this water right.

12. Describe any other water rights used at the same place and for the same purposes as described above.
Montpelier Irrigatoin orNone ( )

13. Remarks (Include an explanation of the priority date selected):

B) Attachments explain Priority Date, Source, Diversion Rate, and Place of Use.

C) Attachments:
— W Claim-map
2) Priority narrative
3) Source narrative
4) Diversion rate narrative
5) Place of Use narrative

Name of claimant(s) Mike Robison and Jamie Robison Claim ID




Map of Project: Attach aerial photograph or topographic map showing clearly the point of diversion, place of use,

section number, township, and range number, unless unavailable. Otherwise sketch the elements above on the

grid below.

Scale: 2 inches equals 1 mile
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Claim ID

Name of claimant(s) Mike Robison and Jamie Robison



14. Basis of claim (Check one) Beneficial Use ( v ) Posted Notice () License () Permit( ) Dgcree( )

Court Decree Date Plaintiff v. Defendant

If applicable provide IDWR Water Right Number 11-4267

15, Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and understand the form entitled "How
you will receive notices in the Bear River Basin Water System Adjudication."
(b.) I/We do () do not ( v ) wish to receive and pay a small annual fee for monthly copies of the docket sheet.

Number of attachments: 9

For Individuals: |/We do solemnly swear or affirm under penalty of perjury that the statements contained in the
foregoing document are true and correct.

i ; 3 Fat .
Signature of Claimant (s) /"/Z/V{-—-\__. /Zméi—zﬂ’—z/—— Date: {/"ci) = OB 23S
Date:

For Organizations: | do solemnly swear or affirm under penalty of perjury that | am, and that | have signed the
foregoing document in the space below as the

of i
Agent’s title (Please print) Name of organization (Please grint)

and that the statements contained in the foregoing document are true and correct.

Signature of Authorized Agent Date

Printed Name of Authorized Agent

16. Notice of Appearance:
Notice is hereby given that |, (please print) , Wil| be acting as
attorney at law on behalf of the claimant signing above, and that all notices required by law to he mailed by the
director to the claimant signing above should be mailed to me at the address listed below.

Signature Date

Address

Name of claimant(s) Mike Robison and Jamie Robison Claim ID
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Priority Date Narrative
for Bear River Basin Adjudication Claim
Based on 11-4267

Statutory claim 11-4267 is recorded on the Idaho Department of Water Resources (IDWR)
website with a priority date of May 1, 1952. The IDWR backfile includes a voided original
application, which includes the hand-written notation that the claimed priority date is "when we
purchased the property." This indicates that the claimed irrigation may have begun even earlier,
but the claimant's knowledge went back at least to 1952. The claimant's signature is notarized
and appears immediately beneath the affirmation that:

"Be it known that the undersigned, being duly sworn, deposes and says that he, she, they
subscribed the foregoing claim to a water right, together with all attached information,
and that the matter and facts therein are true to the best of the affiant's knowledge."”

Further evidence of priority is the following:

e The 1953 image shows the parcel was clearly cultivated. While cultivation does not
unambiguously indicate irrigation, it is consistent with the original claimant's
affirmation.

e The progression of aerial imagery from 1953 to 2021 presented in an accompanying
Place of Use (POU) memo shows that the general character and appearance of the
property has remained the same over the full range of images examined.

e An accompanying affidavit from Cliff Petersen confirms that the parcel was irrigated
in 1989. Combined with the unchanged nature of the parcel itself, this confirms that
the 1953 cultivation most likely was irrigated cultivation.

e An accompanying affidavit from the claimant in the Bear River Basin Adjudication
confirms that the 2021 image also represents an irrigated condition, providing
additional corroboration that the character apparent in all the images most likely is an
irrigated condition.

The priority date in the original statutory claim was based on firsthand knowledge and affirmed
under oath, and is consistent with all subsequent information. It is Rocky Mountain
Environmental Associates, Inc.'s opinion that the data support a priority date of May 1, 1952.

Claimant: Mike Robison Priority Date Narrative p. 1
Claim No.



Affidavit of
for Irrigation on Mike Robison's 8th Street Property in

Bear Lake County, Idaho
My name is_C 11‘(’-11"\6"«}{ Pedersen . 1am 22 years old and I have been acquainted
with the irrigation I have marked on the attached maps since |98 9 . T know about this

irrigation because I owned the property currently owned by Michael Robison since [ g5 9

Previous to me purchasing the property the said property was irrigated by the same sprinkler
system.

The Point of Diversion is located on the lower section of the above mentioned property
where the water has been diverted and delivered by a sprinkler irrigation system

I affirm that this statement is correct and that I myself have done and seen the things I|have
described. I marked or supervised the marking of these maps and with my initials on the maps I
affirm that my added marks are correct. The names handwritten on Map 1 were on th¢ map
when I received it, but the other handwritten notes and marks are mine. Original hand-drawn
lines and labels on Map 2 were on the map when I received it, but all the new writing jn Blec k&
colored ink are mine. The original lines and the new "North" indication on Map 3 were on the
map when I received it, but all the new writing in _R\a(¥colored ink are mine.

20 73

STATE OF IDAHO )
)ss.
County of Bear Lake )

This document was acknowledged before me by C l‘\ '@o\ml P.pk SN

onagda} Y ,2023.

NOTARY PUBLIC
ANDREA BECK
My Commission Number is 61833’
Commission Expires: DEMTI2025
STATE QF IDANHO

Plasctice B




Notary Public for Idaho
My Commission Expires: (p-]| 7- 203%
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Water Source Narrative
for Bear River Basin Adjudication Claim
Based on 11-4267

Statutory claim 11-4267 is recorded on the Idaho Department of Water Resources (IDWR)
website with water source "Springs" tributary to "Bear River." This matches a copy of the claim
presented in the IDWR backfile, but a version labeled "VOID" provides the additional
information that the source is "Springs above our property and tributary to later floodway for
Dam to Bear River."

This memo explores the proper source to claim in the Snake River Basin Adjudication. It
accompanies a memo that explores the historical Place of Use (POU). That memo provides
additional mapping that may provide information on the source of water and the Point of
Diversion (POD).

Six maps are attached to this narrative:

Water Source Detail. This map shows the near vicinity of the claimed POD in the 2016
Google Earth aerial photograph.

Water Source Detail 2. This map zooms out to show a wider view, at two levels of
resolution of the 2016 Google Earth image overlaid on the 2021 USDA NAIP image.
Water Source Detail 3. This view is at the same scale as Water Source Detail 2,
replacing the aerial photographs with the USGS topographic map. The USGS map is
indicated to have been based on 1966 aerial imagery and 1967 field verification.

Water Source Detail 4. This map zooms out farther, over the USDA NAIP image.
Water Source Detail 5. This map zooms out farther yet, and replaces the aerial
photograph with the USGS topographic map.

Water Source Detail 6. This map is at the same scale as Water Source Detail 6, but over
a 1953 USGS aerial image.

These maps provide the following pertinent information:

Water Source Detail. Label "A" shows a channel that could carry water from the south
towards the POD, but it appears to be carrying little flow. Label "B" shows a channel
carrying water from the east to join the channel that continues northwest to the POD.
Label "C" shows a channel that carries water beyond the POD towards the northwest and
then north.
Water Source Detail 2. The labels reference the same features, but have been moved to
accommodate the change in scale.
o From this map, the straight-line appearance of the channel bringing water from
the south indicates that it is human made.
o The general appearance of the area east of "B" is consistent with the original
claimants' description of "springs above our property."
o The intersection with the channel from the south is consistent with their
description of the springs being tributary to a "later floodway."
o At "C," this scale shows that the channel eventually turns toward the west.

Claimant: Mike Robison Water Source Narrative p. 1
Claim No.



o The mapped Original POD appears to lie in a wetter spot that could be the
continuation of flow from "B" if it were not for the intersection with the human-
made channel.

Water Source Detail 3. This map confirms that land surface slopes from east to west and
that a topographic low corresponds to the apparently-wetter area near the Original POD
noted in Water Source Detail 2.

Water Source Detail 4. This map confirms the information gleaned from Water Source
Detail 2. Tt especially confirms the human-made character of the channel that brings
water from the south toward the POD.

Water Source Detail 5. This map labels the human-made channel as an "aqueduct," and
shows that the POU and source area are within the pre-Adjudication boundary of
Montpelier Irrigation.

Water Source Detail 6. This map clarifies that the human-made channel apparent in the
other images did not exist in 1953. Though not shown here, it also does not appear in a
1953 USGS aerial image nor in a 1966 USGS image, but it does appear in the 1966/67
topographic map. This suggests that it was created sometime after the 1966 image was
taken and before the 1967 field verification, or at least before the topographic map was
finalized. It appears in a 1969 image, indicating that in any case it was in place by 1969.

Rocky Mountain Environmental Associates, Inc. (RMEA) concludes the following from these
maps and data:

The Statutory Claim's representation that the source is "Springs" is probably incomplete;
the fact that the source area is within the Montpelier Irrigation service area suggests that a
secondary source may be runoff water from upslope irrigation on other parcels.

Even if the springs are the primary source of water, the water came to the original POD,
and comes to the current POD, via natural channels.

The late construction of the human-made channel, its visual character, and the original
claimants' characterization of water being tributary to a "later floodway" indicate that the
likely purpose of the channel was flood control and not delivery of water to irrigation.
The fact that the human-made channel was not present until sometime in the 1960s
indicates that it was not an original source of water to the parcel.

The fact that the human-made channel appears to be conveying little water in the 2016
image indicates that it still is not a reliable source of water to the parcel and that the
construction of the channel likely did not increase enjoyment beyond what had been
provided originally.

The appropriate source of water for the Bear River Basin Adjudication Claim is
"Unnamed Stream tributary to Bear River."

Claimant: Mike Robison Water Source Narrative p. 2
Claim No.



Diversion Rate Narrative
for Bear River Basin Adjudication Claim
Based on 11-4267

Statutory claim 11-4267 is recorded on the Idaho Department of Water Resources (IDWR)
website with 60 acres of irrigated area and a diversion rate for irrigation of 0.40 cfs. This is less
than the IDWR-standard rate of 0.02 cfs per acre. No explanation is provided for the lower-than-
standard diversion rate.

An accompanying memo regarding the history of the Place of Use (POU) provides a polygon
and rationale for the claimed irrigation. Based on this polygon, the total Bear River Basin
Adjudication Claim is for 30 acres of irrigation. In order to allow IDWR to recommend the full
diversion rate that might be determined in a field examination of this claim, the Adjudication
Claim is for 0.60 cfs, which is the standard diversion rate applied to 30 acres.

Attached to this claim is an affidavit documenting adequate flow at the POD to support the
claimed diversion rate.

Claimant: Mike Robison Diversion Rate Narrative p. 1
Claim No.



0 Rocky “Wowntain
ENVIRONMENTAL

ASSOCIATES, INC.

Affidavit of
Bryce A. Contor

I, Bryce A. Contor, am 66 years old. I work as a Principal Hydrologist at Rocky Mountain
Environmental Associates, Inc. I live in Iona, Idaho. With this document I affirm that on
September 29, 2023, I measured flow in the unnamed channel that is the water source for a water
right to be claimed in the Bear River Basin Adjudication based on Idaho Department of Water
Resources Statutory Claim No. 11-4267. T used a Swoffer propeller-type current meter in good
condition. A spreadsheet based on field notes is attached, indicating that flow was 3.8 cubic feet
per second (cfs). The measurement was performed within a few yards of the location where the
dam is set to back up water to allow pumping to sprinklers.

Photo 1 shows the measurement location from upstream. Part of the flow was passing through
the culvert that is buried to the right of the center of the channel, and flow was measured on a
concrete sill about a foot downstream of the culvert outlet. At this location flow was returning to
a horizontal flow direction after rising from the bottom of the culvert, which was lower than the
sill. This is a non-standard condition, but the three-inch propeller that was used interrogated
nearly half the flow prism at the depths and distances between stations that were used. In the
attached printout, these are the stations with velocities greater than 2.0 feet per second, and
comprise the bulk of the flow. Because of the non-standard conditions, I subjectively estimate
that the indicated flow could be 20% higher or lower than the actual flow. This indicates that the

actual flow was in the range of 3:6'to 4.6 cfs.
7.0

Rocky Mountain Environmental Associates, Inc.
482 Constitution Way, Suite 303, Idaho Falls, Idaho 83402
rockymountainenvironmental.com



Photo 1. Measurement poin‘.t..q

To the right of the concrete block where I am holding the wading rod, there was little flow and

the water was too shallow to measure. I did not adjust the calculated flow for this small amount
of contribution.

[ affirm that this is a true and correct report of the flow measurement that I took.

‘éﬂé’, Conelre

Bryc; A. Contor

State of Idaho, Bonneville County

Signed and affirmed before me on Octo\er q , 2023 by Bryce A. Contor.
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Place of Use Narrative
for Bear River Basin Adjudication Claim
Based on 11-4267

Statutory claim 11-4267 is recorded on the Idaho Department of Water Resources (IDWR)
website with 60 acres of irrigated area, and the IDWR Geographic Information Systems (GIS)
shapefile is a uniform rectangle of very nearly 60 acres. This is consistent with the orignial
statutory claim. However, the IDWR-mapped polygon includes more area than appears to
actually have been irrigated from this source.

This memo explores the proper Place of Use to claim in the Snake River Basin Adjudication. It
accompanies a memo on water source, a memo on diversion rate and a memo on priority date.
All the memos are interrelated and review of each of them can shed light on the others.

Eighteen maps are attached to this narrative. The last map is titled "Adjusted Place of Use for
claim based on Statutory Claim 11-4267." All the others are titled "Place of Use history for
claim based on Statutory Claim 11-4267," and distinguished by the data source identified in the
lower right of the map. These data sources are:

e USGS Image 1953. This image was georeferenced by Rocky Mountain Environmental
Associates, Inc. (RMEA). Some spatial imprecision is likely in all the images
georeferenced by RMEA. The Original POU and Original POD features were digitized
by RMEA from this image.

e USDA Image 1956. This image was georeferenced by RMEA.

e USGS Image 1966. This image was georeferenced by RMEA.

e USGS Topographic Map 1966/1967. The map is indicated to have been based on 1966

aerial imagery and 1967 field verification.

USGS Image 1969. This image was georeferenced by RMEA.

Google Earth 1992. This image was georeferenced by RMEA.

USDA NAIP 2004.

USDA NAIP 2009.

USDA NAIP 2011.

USDA NAIP 2013.

USDA NAIP 2015.

Google Earth 2016. This image was georeferenced by RMEA.

USDA NAIP 2017.

USDA NAIP 2019. This is a false-color image, where green vegetation appears red and

water appears black.

e USDA NAIP 2021.

e Claimant Sketch 2023. This image is not georeferenced. It was generated from a
smartphone application that included County parcel lines, but with the owners' names not
updated. It was provided by the claimant.

Claimant: Mike Robison Place of Use Narrative p. 1
Claim No.



Petersen Sketch 2023. This image also is not georeferenced, and also relies on the
smartphone application. It provides Cliff Petersen's sketch that accompanies his affidavit
on historical water use. That affidavit is attached to the priority-date memo.

These maps provide the following pertinent information:

The original irrigated area appears to be smaller than the IDWR and statutory-claim
representations.

The original irrigated area may be somewhat smaller than the irrigation mapped by the
claimant and by Mr. Petersen.

The area irrigated appears to have changed somewhat between images, but a major
change occurred with the construction of a channel along the east and north sides of the
POU sometime between 1966 and 1967.

Rocky Mountain Environmental Associates, Inc. (RMEA) proposes the following from these
maps and data:

The claimant prefers to claim the original irrigated acreage, in order to preserve the
priority date.

At this time, an enlargement claim or a second claim with a later priority date is not
contemplated for what may be additional acreage not originally developed.

The adjusted place of use represented in the final map does three things. First, it trims
the east boundary of the proposed POU to correspond to the parcel boundary. Second, it
trims a small part of the original POU on the north that appears to overlap the human-
made or human-modified channel that appeared in the 1960s. Third, it extends the south
boundary of the POU to correspond to the aerial image and to the parcel boundary.
These adjustments may reflect differences in georeferencing as much as they reflect
actual changes in the POU, but regardless, the propesed POU represents the same number
of acres as the original POU mapped by RMEA, and is entirely contained within the
parcel boundaries represented by the county.

Claimant: Mike Robison Place of Use Narrative p. 2
Claim No.
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Claimant:
Claim ID:

De Minimis
Non-De Minimis
Irrigation

Power Generation

Aquaculture

Municipal, industrial,
commercial, mining, heating,
cooling

Public instream flow, public lake
level maintenance, wildlife

Fire protection

Groundwater recharge

Total

Duplicate this worksheet once
for each claim.

Remember that only the first
four de minimis stockwater
claims require the 525 fee.

Mike Robison

Based on 11-4267

Rate/Unit Unit
$25 Claim
S50 Claim
$1 Acre
$3.50 KW of
Capacity
$10 cfs
$100 cfs

$100 cfs

SO cfs
S0 cfs or afa

# Units

30

S Amount

$50.00
$30.00

$80.00

RECEIVED
OCT ¢ 0 2023
iDWR/Preston

FILING FEES

[nstructions for Form Mo. 22-1408-1

Each claim submitted must include the filing fee. The filing fee for ¢
stockwaier use claims diverting less than 13,000 gallons of water p
However, If you are filing more than four (4) claims in which the onl
stockwater, only the first four (4) claims require the $25.00 filing fee
claims are fee exempt once the $100.00 in filing fees has been paic
stockwater only claims filed after July 1, 2017.

The flat fee for filing all other claims filed is $50.00 per claim. An ac
based upon acreage, power generating nameplate capacity, cubic1
amount, or an equivalent volume of storage water is required for cle
than domestic and/or stockwater uses diverting less than 13,000 gz
Use Table 3 to calculate the vanable fee. Add the calculated variat
fee to determine the total fee for the claim. The exceptions are fire
water recharge which have a $50.00 flat fee, and no variable fee.

Examples for a single claim to a water right with single source and !

single family domestic and stockwater use, iess than

13,000 gallons perday intotal . _ . . . . . . . . . .. ... . %25
100 acres imigation, domestic and stockwater as above . . . $150
Fish propagation, 4.2¢cfs . . . . . . .. %92
Multiple family domestic, 1.6 cfs,

irrigation of yards and gardens, 14 acres C.L - %224

TABLE 3, VARIABLE FEE SCHEDULE

Irrigation $1.00 per acre Eact
Power generation $3.50 per kilowatt of capacity Manu
ar 5z

Aguzaculture $10.00 per cfs



