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BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO

IN THE MATTER OF APPLICATIONS
rON TRANSFER 87151 IN THE NAME

br rnr-wEST LEASING INC' AND 87242

iN urn NAME oF sADIE BARRETT

AND APPLICATION FOR PERMIT

is-rsoor IN THE NAME oF AKSLAND

FAMILY 2O2O REV. TRUST

Agendaitemsfortheinformalsettlementconferencewillinclude

1. Review of the application and protest(s)'

2. Additional informational needs'

3. Settlement oPtions,

NOTICE OF INFORMAL
SETTLEMENT CONFERENCE

or alternative dispute resolution options' and

)
)
)
)
)
)
)
)
)

on octobe r 17,2022,Tri-west Leasing, Inc. filed Application for water Right Transfer

No. g7151 with the Idaho Department of Water Resources (;Department")' A protest was filed

bySadieBarrett.onNovember30,2022,SadieBarrettfiledApplicationforTransferNo'87242
with the Department. Protests *.r. nt"Jty iri-west Leasing and David CtTF:on November 8'

2022 Aksland Family 2020 Rev. r*rt nt"i application for Permit No. 75-15061 with the

Department. Protests were filed by David Craig and Tri-West Leasing'

TheDepartmenthasscheduledthesecasesforajointinformalsettlementconferenceon
January 24,,2023beginning at 9:00 am. The applicant and protestant(s) must attend'

PleaseusethefollowingnumberstoparticipateviaWebex.Participationoptionsare
detailed on a separate document included with this notice'

Meeting number (access code): 2454 417 0272

Meeting Password: IDWRIIO23

4. Need for additional informal proceedings

5. Commencement of formal proceedings'

The Department encourages the applicant and protestant(s) to discuss and resolve the

protest(s) before the informal settlement.o,'f.,",'"". If private discussions ale not possible or do

not resolve the protest(s), the informal t"nit-*t confe'ence provides another opportunity for

the applicant urrA p-t"rian(s) to meet before commencing a iormul hearing' Parties often settle

their differences at the informal settlement conference'
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If informal proceedings are unlikely to resolve this contested case' the Department will

initiate formal proceedings by issuing u noii"" of prehearing conference and identiffing a

presiding officer. tt is imiortant for att parties to make the most of the opportunity to resolve the

Theinformalsettlementconferencewillbeconductedinafacilitythatsatisfiesthe
accessibilityrequirementsoftheAmericanswithDisabilitiesAct.Ifyourequirespecial
accommodations in order to attend, participate in, or understand the pre-hearing conference'

please notiff the Department at least ten 1iO; Oays prior to.the conference' Inquiries about

scheduling, hearing facilities, etc., shouli u. ait""tla to christina Henman ar20$-525-716r or

dispute informallY

christina. henman(Eidwr' idaho' gov

Dated tnis # daY of Janu ary,2023

James Cefalo
Regional Manager
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CERTIFICATE OF SERVICE

,.t
I certifi that on til tt 

day of January 2023,true and correct copies of the documents

described below were served by placing a copy of the same with the United States Postal

Service, postage prepaid and properly addressed to the following:

Documents Served: Notice of Informal settlement conference

Informal Settlement conference Procedure- Application for Transfer

Informal settlement conference Procedure- Application for Permit

TRI-WEST LEASING INC

516 MAIN STREET #337

SALMON, ID 83467

Grksal3@gmail.com

GILBERT R KORT, PRESIDENT

37 CANYON VIEW RD

SALMON, TD 83461

DAVID CRAIG
5 RIVERSIDE DR
SALMON, TD 83467

David@questaff.com

SADIE BARRETT
1O RIVERSIDE DR

SALMON, ID 83467

S adie.barrett@ icloud. com

AKSLAND FAMILY 2O2O REV. TRUST

PO BOX 714

MANTECA, CA95336
Raksland@msn.com

(-AN
Christina Henman
Administrative Assistant

$CANNED
JAI$ 0 $ 2023
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Applications for transfer are filed for the purpose of changing a point of diversion'

purpose ofuse, period ofuse or nature ofuse ofall or part ofa licensed' decreed or statutory

waterright.Section42.222,IdahoCode,identifiesthefollowingpotentialissuesthattheldaho
Department of water Resources (Department) considers in connection with an application for

ISSUES

transfer:

I

2

a
-)

INFORMAL SETTLEMENT CONFERENCE PROCEDURE

APPLICATION FOR TRANSFER

Will the proposed transfer reduce the quantity of water under existing water

rights?

Will the proposed transfer constitute an enlargement in use of the original water

right?

will the proposed transfer be contrary to the conservation of water resources

within the State of ldaho?

will the proposed transfer conflict with the local public interest, where local

public interest is defined as interests that the people in the area directly affected

byaproposedwateruseanditspotentialeffectsonthepublicwatersource?

will the proposed transfer adversely affect the local economy of the watershed or

local area within which the source of water for the proposed use originates' in the

case where the place of use is outside of the watershed or local area where the

source of water originates?

Is the proposed transfer consistent with the requirements for municipal providers'

if applicable?

will the proposed transfer change the nature of use from an agricultural use' and

would such a cftung. significantly affect the agricultural base of the local area?

4

5

6.

7

BURDEN OF PROOF

The applicant has the initial burden of proof for issues 1,2,3' 5' 6' and 7 above and must

provide evidence for the Department to evaluate these criteria'

The initial burden of proof on issue 4 lies with both the applicant and protestant as to

factors of which they are *ort k ro*ledgeable and cognizant. The applicant has the ultimate

burden of persuasion, however, for all of these issues'

gCA!UhI ED
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TheDepartmentgenerallyconductsaninformalsettlementconferencewiththepartiesto
determine the issues and to try to settle a protested matter before the formal hearing process

starts. The formal hearing process .o**"n"ts with a prehearing conference' which may require

PROCEDURE

parties to be represented by an attorney'

INFORMAL SETTLEMENT CONFERENCE

conferences, if needed'

HEARING

Thepurposeofaninformalsettlementconferenceistoprovidetheopportunityforthe
parties and the Department to familiarize themselves with a protested matter and to attempt to

resolve the matter. At the conference, the Department and the parties will discuss the application

andprotests,exploresettlementoptions,discussadditionalinformationalneeds'evaluatethe
need for additional informal proceedings or alternative dispute resolution options such as

mediation, and discuss the commencement of formal proceedings' When attending the

conference,pleasebringacalendarwithyourscheduleforthenexttwo-sixmonthperiodfrom
the date of the informal"settlement "onfer"nc" 

for the purpose of scheduling follow-up

Ifthepartiesdonotresolvethematterattheinformalsettlementconference,aformal
hearing process may be commenced according to Sections 42-l70l\(1) and (2)' Idaho Code and

the Department's Rules of Procedure. copies-of Idaho code and the Department's rules are

available upon request or by accessing the Department's website at: www'idwr'idaho'gov' The

Department records formal hearings, and copies of a hearing recording are available upon

request. There may be a charge for reproducing the recording'

Ifnecessary,thehearingwilllikelybeconductedbyahearingofficerappointedbythe
Director rather than by the Director himsetf. The hearing offrcer will be designated in a notice of

prehearingconferencethatcommencestheformalhearingprocess.

AMERICANS WITH DISABILITIES ACT

Any scheduled conferences or hearing will be conducted in a facility which meets the

accessibility requirements of the Americans ivittr oisauilities Act. If you require special

accommodations in order to attend, participate in or understand the hearing, please notiff the

Departmentnolaterthanten(10)dayspriortotheconferenceorhearing'

$GANhI trD
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INFORMAL SETTLEMENT CONFERENCE PROCEDURE

APPLICATION FOR PERMIT

ISSUES

Applicationstoappropriatethewaterofthestateofldahoarereferredtoasapplications
for permit and are for the development of new water rights' Section 42-203A' Idaho code'

requires the Idaho Department of water Resources (Department) to consider the following issues

in connection with an application for permit:

1. will the proposed appropriation reduce the quantity of water under existing water

rights?

2.Isthewatersupplysufficientforthepurposeforwhichitissoughttobe
aPProPriated?

3,Wastheapplicationmadeingoodfaithorfordelayorspeculativepurposes?

4. Does the applicant have sufficient financial resources with which to complete the

ProPosed Project?

5. will the proposed use conflict with the local public interest' where local public

interest is defined as interests that the people in the area directly affected by a

proposedwaterusehaveintheeffectsofsuchuseonthepublicwaterresource?

6. will the proposed use be contrary to the conservation of water fesources within the

State of tdaho?

7 will the proposed use adversely affect the local economy of the watershed or local

area within which ,h" ,o.rr." oi water for the proposed use originates' in the case

where the place of use is outside of the watershed or local area where the source of

water originates?

BURDEN OF PROOF

The applicant has the initial burden of proof for issues l'2'3' 4' 6' and7 above and must

provide evidence for the Department to evaluate these criteria'

The initial burden of proof on issue 5 lies with both the applicant and protestant as to

factors of which they are most knowledgeable and cognizant' The applicant has the ultimate

l rrd.n of persuasion, however, for ali of these issues'

PROCEDURE

TheDepartmentgenerallyconductsaninformalsettlementconferencewiththepartiesto
determine the issues and to try to settle a protested matter before the formal hearing process

starts. The formal hearing plocess "o-*tt"s 
with a prehearing conference' which may require

parties to be represented by an attomey'
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INFORMAL SETTLEMENT CONFERENCE

Thepurposeofaninformalsettlementconferenceistoprovidetheopportunityforthe
partiesandtheDepartmenttofamiliarizethemselveswithaprotestedmatterandtoattemptto
resolve the matter. At the conference, ,t. o.fu**ent and the parties will discuss the application

andprotests,exploresettlementoptiot',ai'c"ssaaaitionalinformationalneeds'evaluatethe
need for additional informal proceedings or alternative dispute resolution options such as

mediation, and discuss the commencement of formal proceedings' when attending the

conference,pleasebringacalendar*ltttyo"'scheduleforthenexttwo-sixmonthperiodfrom
the date of the inror*ut"..ttlement confer"nce for the purpose of scheduling follow-up

conferences, ifneeded

HEARING

Ifthepartiesdonotresolvethematterattheinformalsettlementconference,aformal
hearing process may be commenced according to Sections 42-1l0lA(1) and (2)' Idaho code and

the Department's Rules of Procedwe. Copiesif Idaho Code and the Department's rules are

availabre upon request or by accessing the Department's website at: www.idwr'idaho'gov' The

Department records formal hearings, und 
"opi"' 

of a hearing recording are available upon

request. There may be a charge for reproducing the recording'

Ifnecessary,thehearingwilllikelybeconductedbyahearingofficerappointedbythe
Director rather than by the Director himsif. The hearing officer will be designated in a notice of

prehearingconferencethatcommencestheformalhearingprocess.

AMERICANS WITH DISABILITIES ACT

Any scheduled conferences or hearing will be condrrcted in a facility which meets the

accessibility requirements of the A-"rirur* ivitt pisatilities Act. If you require special

accommodations in order to attend, participate in or understand the hearing, please notifu the

Departmentnoiaterthanten(10)dayspriortotheconferenceorhearing.
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TO USE WEBEX

Meeting number (access code): 2454 417 0272

Meeting Password: IDWR2023

Using Your ComPuter:

Calendar invitations rorere sent to email addresses provided' Simply click the link

included to join the meeting, and follow on-screen instructions'

Using the Mobile aPP:

Download WebEx Meetings to your mobile device' (App is free')

Click Join Meeting.

Enter Meeting Number, name' and email address'

Click'join'.
o If you intend to share documents, maps, images, etc. please ensule that you have

grantedtheWebExapptheappropriatepermissionstoaccessthosedocuments

a

a

a

a

before the meeting.

o Call 1-415-655-000i
o Follow PromPts

More options are included in the emailed link. If you have any questionso need a

copy of the invitation sent to another email address, or otherwise need the link' feel free to

contact christina Henman at (208) 525-7161or christina'henman@idwr'idaho'gov'
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