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Departmentof#ftft;,Fftources NorrcE oF' PROTEST

This form may be used to file a protest under Sections 42-203A,42-203C,42-211,42-222 or 42-240, Idaho Code. The Departnent

will also accept a timely protest completed in a different format if it contains thrc same inforrratiot reqlestel on f.his form. Each

proT&$anl musl provroe a separale DzJ ntrng r90 foT eactr apP[ganon trxolcslg(l. ltrE LrcparTmefi s Kurgs or rroceourg (rul\r
37.01.01) require the protestant to send s copy ofthe protest to the applicant'

1. Matterprotested. Application for npermit nAmendment of Permit Ztransfer nE*change

No. T5-11Z1S - el?'t?h the name of Sadie Barrett

2. protestant's Name: Tri-West Leasing, Inc.

Filing Fee: $25.00

STATE OF IDAHO
DEPARTMENT OF WATER RESROUCRES

A J,{oaa< 516 Main Street, #377. Salmon. lD 83467

Telephone: (949) 244-0736 Email: grksal 3@gmail.com

3. Protestant's Representati u". Gilbert R. Kort, President

Addressl 37 Canyon View Road, Salmon, lD 83467

Telephone: (e49) 24+0736 Email: grksal 3@gmail.com

review criteria. See Instructions for Filing a Notice of Protest for the relevant review criteria.

Please see attached Statement of Protest.

(Additional pages may be atiached io describe the basis of yorn protesi.)

Identify any review criteria that are not a basis for your protest:

S. flCheck here if Protestant and Represe,ntative will accept service of documents by email at the email

address(es) listed under l.temll2 and #3 above.

I acknowledge that ifI, or my designated representative, fail to appear at any regularly scheduled conference or
hearing in the matter, of which I have been propertly notified, the Departrnent may issue a notice of proposed

default against me in this matter for failure to appear. I also verify that I have served a copy of this protest
rrnnl fhq emlioonl

Gilbert R.Kort, President 12t1912022

Protestant's or Representative's Signature PrintedName and Title (if applicable) Date

FIOR DEPARTMENT USE ONLV

o"'" lZ lzlla

SCANNED
nEe 29 202?

$25.00 fee receipted Receipt * Eo489tr



5TATEMENT OF PROTEST

The following facts shall set forth the objections to the approval of the Application of Sadie

Barrett for the Transfer of Water Right 75-13715r

1, Protester is the owner of the property on which Lake Creek Spring and its Collection Cistern

are located,

2. Applicant is claiming her point of divergence, as show on the map provide by the IDWR,

attached as Exhibit "A", is incorrect. However, this matter was settled in the United States

District Court, for The District of ldaho in Case No, 88-1393, Brown vs. First Federal Savings and

Loan Association, in 199O a copy of the Affidavit of Record and the Substitute Affidavit of

Record is attached as Exhibit'B' and 'Co respectively. Applicant present point of divergence, as

show on Exhibit '?", is correct and should not be modified.

3. Protester has been using the Lake Creek Spring for both domestic and irrigation for the past

six years. Tri-West Leasing and iason Roylance, who purchased the property in 2010, were told

and believed by Applicant that her point of divergence was the Lake Creek Spring, and that she

had the oldest water right on the Lake Creek Spring. Therefore, she was able to be included in

an easement to Protester's property. Changing her point of divergence woufdieopardfze

Protesters legal rights to modify said agreement to the detriment of Protester.

4. During month of June 2022 Protester intermittently lost their domestic water. During July

protester was out of town. During the months of August, September, and beginning of October
protester had no domestic water. ln August Protester approached all users of the Lake Creek

Spring and advised them that Protester had no domestic water, and asked them to please

cuitail the use of water ?or irrigation purposes. Some of those users readily agreed' However,

Applicant continued to irrigate a large garden and lawn during the entire time, claiming she had

the right to irrigate. lt was after the fact that Protester discovered that Applicate had no water

rights to the land she was irrigating. The IDWR should determine is Applicant is in violation of

expanding her water rights, in violation of ldaho Water Right Laws, and take the appropriate

action.

Ihank you for your comiderattrrn of our Profesf.

SCANNED
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c. roil A8rcO&r
RODEH r tnxcosH
Attoneys.at tr-6r
8O2 West Bannoci(. Suitn <fOO
P.O, Box 21lo
Boise. Idaho a3?O1
?elnphona: .2OA*!36*793g

A.rfOR$nYS ron PLlllrTLFF

NAI|I)AI; C. RI'DGE
RACIIIE. Or,soN. NVE, cooPER
& EUDGE, C}IARTERRD
P.o. Box t39llcentcr pl;,./r.r
Pocotello, Idaho g3204
Telephone: :og-zjt-6lr,l
ATTORNNYS PON DNfROAHI.

ALIIER'I' WII,LIA!4 BROhll,i and DI*{f. lrROl'IN, hustand and vife.

$:-,tr of l,tott
OocxtJ 07 Lenlht

Ab

Case ttfl. BS*l3ll

AFFIT}AVIT OF ITECORO

) -,,.. oinrog!

il;ffiWffi
!fr{ duly ?tlfr.d ina lDdtx.d i6 t\G
aSqfda At Lrdhl C*nt,

ah*lB W{.krt.&

O+!!y

t*

IN ?Bf UXTTED g1.ATCS DrsTnlet cou8lr

FOR tHE Drs'IRICr gr II1AHO

Plainti r'fr

F]!ST FHDtrRAL SAVINCS AND I

E]

rlAN)ASSOCIAT'ION of I.ogdrr. .r Utahr:or1:orati on, ind DOtsS I
thr:otrgh X,

npJ.endants

qoitn l{oH A}be}:L !{il}inr|l Broun, a narrier:I irrdivldual and
resident of the Slate of Californi.a, ar.)rt Bri.)$ cb&da::, as rrise-
prcsidenl of an on behalf of firr:t Fr:dera! savings an<t t<riln
Asstrciation of Logan. a ut.:!r s!.poretit-}nr lrhose .,iddrcs:J is ]9s $_
Hain, Logan" Litnh Ud3?1. a.n* .n thair oatir and by their pers*n;rl

]\fFlllAvt,l'olr REcaRn _1-
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i

knor*ledge, depoae and say:

.1. Ilhat^ lro$r pirrti.es heroto cnll t.eal. proFerty in the
first Addition to l,ake creerk Subdivj.sion lto. I, t€nhi gounty,
rdahci, ond have enrer.cd R €tiFutaeion alld dgr+eBent in llfgUUg,
Plr.t'Fed€rel-sa-virlqs an=d.-_l,ean-.&esa.:iation--ot g!.., case t{o. a8-
1393, in the Unlted State,' Di!;trlct Court f.,r the Dlstrlct of
Idarro, "rhir:h is ael fof,th irt paragraph I bere.)f, and Le btndin,
upon the partics he-lrs, succsss()rsr and ;::signs.

Z. llrat the p{rties ackno!.Iedg:i and agree that a spring
ariees upor, Dlo{}x €, rd:t j3, af. the F.'lrfi: A.drtition t.o r,akd cr€ak
subdivision No. l- nhldr property is r}iln€rl by First Fecteral Saving,
ahd loGn As-qoc,iat-iun of r.oqan, and is cf,rllected thr:reon:in a cenonr
colrection box and septLc tank. .rtre tfater therefrom fl.:us Lnto a
dl6*.rlbution llno uhich run:i i-n an eastorly direction along
Rlv€rside- Drivc and suppliea uater for culinary purpcens to seven
exl$t-ing usevs incruding Arber-'t nitlian Brourrs resitrence rccat€d
on rtrlt I' glack 5 0f th* firsr- Adcrrtlon to r,ake crp.ck subdivision
No. I, an(l an outlet in the aroa in:;aid a-lditic* knoran as the golf

'iourse ar'oa vhioh is r,wrred rry Ftrst rrldcral sa.,ings and Loan
lrssociation of Logan. .fhe parties acltnolr; edq;c and agroa t}rat thoy
eaclr sirall ltave ir cuntinuing righr. hur tro{..rny ot}}!g&tiotl, r.u
operate, nalntain' ser-vic. .rnd repair the exrsti,ll ."ater systa* to
prclvide uater to tbeir re$_recttve prrrpcrti<rs. ftri* agreenent ls
reith$ut preiudice to alr{l :;hai i have no ef fect orr tlre p"rrti.es
cxlst,inq or f$ture r+ater riglrts or clains in saicl spring. further
bot-tr partilr; agrcc that either tr)nrtv .nat in,itatl a separatei li

AT'TIDAVII] OF RT:CNRD

d
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fEot! the spring to trreir pSa.'o of use srrourrl tbey d€si,re to do so.
gaid Line hay be eithqr adjacent and parallel to the erristing rin€
o:: acrrrss the prop€rty of the inetalling Farty, or a conbLnatlon of
both-

ce t *,+l W*- /i,,&* !3:r:yninffi -wTEi,rau effi

rIngf TEDEITAL gAVrIrcS ANO
TJlii! ;':SocfAT.tolt (}F lr3Gtrl,l,a Utat corpr:ration

...{v

gTA?f: oF clltI}'oilNrA

county sf Ofntr:Je

r.ll:FL lll,VLT t,!' I{SCOittJ

R::sitling at:
ny connrissii$ sxpires: fl'"n_14r f {,{{

)
)

ii,ii!i:el#'=*fh"::'"fr#:t#*"li#-*i"ii.ffi +
sirbse!-ibcd to the nir,h i u instruuent, ano-ictiroraieJeJ'ti-*"' ii"t rr*exccuted tl.e sane.

wit'ne:is I*? hab.l and official scal rreret$ afrix€al the d6yand year first abovo urittcn-

.0
N{rts ry ttr

-_]-
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S?ATE or "

County of

AF!'.rDAvt? ()r' t.tltcoRD

"*,-'/ t\., t.-r" {}
xoE-ff-;;o61i;
Rosiding a:t:
Hy Conrmission

't^.{,u.rnn .(
f;;i-
'{..o.1+- . (,tC&.--
Bxpiros: n.):,.t-ly

l
)
t

33,

:-ln:tg.y-6lr"rlti"# -r;.o?"if *Ff#{=-= --,. reeor berore Ee,crAuAz, xnolrn or la",,tirr"a ;;;-;,T; H:T]:lTr:ffi;i""?-if,Xcorporation that alecgtq! tf,e - in.ofrronnt arl hehalf of 6aidcorporation. and ackno$,r,edgc fo* ae-'i'i?'i"n" o*.",.tJ " iul rii* -

and yoar rll:l"$"?X llHtrl orricial sear rrc::ero .rttixed rhe iray

EXHIBIT'8"
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qtrt' rf t.lahs
Cr!...y 

"l 
,-.. i'l zo:.1$531c. roil ARXsosH

RODtrlg & AllltGrlsll
Attorneys fft I$1r,
8OZ HeEt ljan$oct(. Sfiite 9O{,
I).O. Bc}r.211t.l
Boi.s*, fdaho 81701
Teleplronc: l06*335-79f Q

Thli l-q.,-{rr^11 N4i arlu.t I or ?6rr -, }! .

..qJ". ! r. l,',1^*,.-= 1.. tzt r',.-"4':
.-.4i,, " ,,,.' -{' - -i=i,=7J'r.' !t-/
s, { d! , ' tdrt {f€ hta^*: in r r{

"aaord. 
.r r . r,l'i Crerrlt

iisrrta lcltttrr lrh
,, ,,-q,t,-to.H+t.!!l

u" -1.i!:1 " ^ '.':,-o/1 .- ;r - t,..r.,, i-n
,.."", !.&t!=-.

AT?OIillfiYS t'Ofi PLATNTITT

RANDJ\LI, C, IJUOGE
RACINE, 0l,Srlt}, NYE, (:ooPFra?

& 8UDGE, CEhR,r'gR$D
P.o. Box l391/Center Fla?.a
llocatcIIo, Ldairo 83104
Telephone: 2O8*232-{:1t}l

AT?oRllRYai For{ it},r'rDil;i

Il.t ?Jili tll;?TED s'rATEs rrtsl'Ric'J' e(-]rrRt,

r-OR fHE Dis?r??c? (rF lulrfio

JTLBURT WrLLIli,t BIlOFitl anrl DIAX|)
E, BnOI'lll, hu.sba:rd nnd vifc,

Piaint iffs,

fase l{o" 88-l}91

SI}BSTTTUTE
Atrt IxlArTT ol IrF;urlRI]

I'IRST FI$ERAL sA:JIt{t',s AHD Ii}AH
ASSOCIiTIOIJ of Logan. a utah
corporation, and D0I;S 1

t hrolrr.rh X ,

f)of crldanf li "

L'tlJtgi liuh &lb€rt Fillirrl $ro!{n' a Eta!-r;edl indif itlual and

resiclent of t-:re Stat6 cil Calil.n]:nid, and t3rian Ch.]dnz, a:; vice-

presicienL lf arr on l-'elr;r1l of, fir:sc federal SavinTs "rncl t-oan

Assc..iat-ion af l.ogan, a Ugah cvi:ilcratisn, whose;lddress is I'gil X'

itairr, f.ogan, utalt 84J21, ancl otl thPir oatlr anr] hy therr pi:-s4naI

Al.'flDAVI.r Or nf;C'JltD

SCANNED
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k$onledge, depos* and say:

l. I'hat bottr parties bcreto oun real prspcrty in Lahe
CJ:eqk !{o. $u}rdivistnn :-, tremhi Cou*ty, frlaho} dnd have entcr€d a

stlpulatlon and {rgre€mant ln g-felrr|-y. FirSLt r.edesg}-.qAtrlngs and.trgeE
Ascss:i"gt!9D. et a1_,_, casr idrr. sB-1393, in th€ unibad $tates Dlstrict
court fnr: the Districl af Id*trr.r, uhic.rr ls set forth in paraqfraph 2
hereot, aild

assigns.

is bindinq uFori the parties heirs, succ.rlssors, and

2. lhat th€ pariies ackncglerige and aqr+o ihet a ap;ir:E
arisee upon B1s,ck a. lot, 13. of rixst t\ddition to r,ake creek
Subdivlslon UD. l, rchi(:n propErty is r,ned by First Federal Savlngf
and L.o.rn Association nf l"ogan. arxl is crrllected thereon in a cernent
co.rLection box and scptir: tank. The {ater ther€frcn floss into a
distri-bution line which .uns in arr eastcrly direction &long n,rvcrriide
l)rJve dnd suppri'es wat-er fr:r cul inary purposeri tc' sp-ven existing
users including Albert !{l)liam Brohrni' residonce located on r,ot l,
gl.ock 5 of Lake creek $ubdivision !{.,. r. and an {rutret in the area ln
sald subdivision kno$n as ilre golr course are; r+hicrr is ovned by

l'ir*t Fed.lral $avinq:t and Lonn Asrcciation of rngarr" ftre trr.rr-f-rr:s
dckn{rvlectEe nnd aEree th*t they eilch $hall have o conlinulng riqht,
but no!: any obligaticn, to apcrater saintain. cervice and r:epalr the
r:xi*Llo1 l,atef syetem to prnvide uater !o thsir reapective
propertler. Thls agrcanent is withr:ut prejudir;* ts and shall have nn

effect sn the parties cx{eting or future xatsr right,s or clalrns in
eaid l:prlng. Furthar, both parties &gre€ th&t either. party nay

insrtatl a separate jine fro$ t"he sprinq to their pldce of use

A}'}IOA\iIT OF RECORTJ

q
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shoul{l thay dosir€ to do so. $a.id lirre roxy br: either adjacent and

parallel to thc existing liae or acrass the property of, th€
installing parLy, or a conbination of both.

FIRST ['E3EF4L iiiTVTHgS AND
LOAN }SSOCIAT]OTI 3F LOCAH,
a Utalr corporaticr

STATD OI' CALI}'ORNIA I
l :iri .

County of (.lra;igE l
On thi6 ,1.,8tI da]'{)f -.*.Jalc.:ry --.., l9!lr before re,

a |'lotary Fublic iri;rid iiir sajrJ i{.;Er,*persoility fficarod ALFER'I
WItLlAlt tlltol]N, 

'inotrn 
t-o ne to be the pcrson who:re naile is

subscribed to the sithin irrstrurnerrL, ailt'agkno$le{ige{t to rne that he
axecgted the sane,

lJi tlre-es ny lriin:l anrt of f icial str"rl liereta af f ixc.l thc day
and year: f,ir;;i anovc t+ritter-'.

il

I,
!.

t-

-3-

l{€s at:
/or

:\ .t, fil-rr.].r.{

ffiS'
fiil ii-l-j.1 r:l.ii.

NA3riqi i FRC]*!\!:li

ot'
8..,-iHtt-

orlllH frt.!)ill
.,', 11-i '-'r".1 1l! 1j's

Ry -qsi<:n Exf ires: .'1,4

AI,!'TUAVI'| Ot' ftEC0Ru
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sTArrE oF i -: /:

connty ot;:. i',

A t'l I Lt/rl/ t 1' 0f IlEi:ORt)

R6*sldinrt dL: ..

fiy Cr.dllRission Sxpires:

EXHIBIT'C"

SF

on t-hie ,...__ day of-;j--:., _-_, 19-_J_, bef,ore nr.e.a r{otary public in .rxiJos sai,d-saEil-F6;smfury ffiureo-gnrAilcllADlrz, known or irlenLlfied to me to ne ttre vice--preiliaent of thecorporatir:n Lhat executsd the instruaent on behatr of saldcorporation, and acknoHledge to sur that ha cxecutcd the same.

. .-yjtless my lranrl and offj.clal soal herets affix€{t the dayan(l year first above Hrittcn.

*
4 of

-4-

SCANNED
080 2 s n22

E

:

tiht*58d
t*r$rl {t"t


