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NOTICE OF PROTEST
D ePartment of 

,[vftfJ,F,fr 
tou rces

ThisformmaybeusedtofileaprotestunderSections42-203A,42-203C,42-211,42-222or42-240,IdahoCode. TheDepartment

will also ur..pt a timely protest completed in a different format if it contains the same information requested on this form. Each

protestant must provide a separate $is nting fee for each application protested. The Department's Rules of Procedure (IDAPA

:z.ot.ot; require the protestant to send a copy of the protest to the applicant.

nemendment of Permit Et unsfer flExchange

Sadie Barrett

2. Protestant's Name: David Craig

STATE OF IDAHO
DEPARTMENT OF WATER RESROUCRES

REGE$VEilO

oEc 2 3 2022

1. Matter protested.

No. 75-137
Aool ication for f] Permit

15'-811#,ft name or

Address: PO Box 789, Salmon, ldaho 83467

3. Protestant's RePresentative:

Address:

Telephone: 503-789-8034 Emait: david@questaff.com

Telephone: Email:

4. Basis of protest. elearlv qtate your obieqtions to approval of the application a4d identifr the aPplicable

revierq criteria. S,ie Instructions for Filing a Notice of Protest for the relevant review criteria.

Please see attached letter and exhibits

(Additional pages may be attached to describe the basis of your protest.)

Identiff any review criteria that are not a basis for your protest:

5. E Check here if protestant and Representative will accept service of documents by email at the email

address(es) listed under Item#2 and #3 above.

I acknowledge that if I, or my designated representative, fail to appear at any regularly scheduled conference or

hearing in G matter, of which I hive beenpropertly notified, the Department may issue a notice of proposed

defadlagainst me in this matter for failure to appear. I also verify that I have served a copy of this protest

upon the applicant.

David Craig
's Signature PrintedName and Title (if applicable)

FOR DEPARTMENT USE ONLY

pt2al22

Protestant's or Date

rz lzBR,ANNED
$25.00 fee receipted by OL

\

n"."ipt * E O{881{ Date

DE0 e $ 20?2



ldaho Department of Water Resources

900 North Skyline Drive Suite A

ldaho Falls, ldaho 83402

tzlLs/22

David Craig

5 Riverside Drive

Salmon, ldaho 83467

Dear Department,

This letter is in protest of application by sadie Barrett to change both point of diversion and point of use

for water right 75-137 75.

The applicant has requested a change in their point of diversion for water right 75-13715. ln 1967 the

owners of Lake Creek Golf Course subdivided numerous lots in and around the golf course. They

developed a spring and installed piping with the intention of providing domestic water to all of the lots

created in the subdivision. (see newspaper article included as exhibit B)' Several lots were sold and 4

homes and a golf course building were actually built (Barrett, Aksland, Leyba, and Kittrell). ln 2000, the

golf course property owner and several residents including Barrett applied and established their water

rights with the Department through adjudication. All of those water rights were recorded with a point of

diversion located at the end of the 4" pipe that was installed by the previous developers. Ms. Barrett

claims the point of diversion in her water right is wrong due to clerical error. I disagree. ln 2000, Ms.

Barrett and the other homeowners who went through adjudication had no permission to access the

spring site. Since they had no legal access to the spring site, it is likely that their point of diversion could

not be listed as the spring site and was rightfully recorded as being at the end of the subdivision

pipeline. ln 2006, the residents of Lake Creek Subdivision who were connected to the spring were

granted an easement to the spring site by Roylance (see exhibit A). Roylance presumably granted this

easement in good faith as they intended to construct a new residence and also utilize the water system

for domestic purposes which they did in2ot2.The easement granted specifies rights to the spring site

but does not address the piping system, which still crosses private property without easement. ln light

of the fact that Barrett has protested an application by the current owner of the spring site to correct

their point of diversion, lt seems prudent that Barrett's request not be granted without approval of the

owner of the spring site. lf the Department decides to adjust the point of diversion for Barrett, the same

adjustment should be made for all users of the system'

Ms. Barrett has also applied to have her Point of Use expanded. This clearly should be denied by the

Department. Whether or not an application will result in an enlargement in use under an existing right is

one of the Department's published criteria. water right 75-13715 was obtained through adjudication

and given a priority date of May 1, L968. That water right by rule is only applicable to the property as it

existed in 1g6g. I have attached a copy of the original subdivision map with the original Barrett property

highlighted in yellow (exhibit C). I have also attached an enlargement form BLM Aerial photo #4-28-409

from 9/LSh974 showing that the property across from the original road location was clearly part of the

golf course (Exhibit E). ln 2002, the subdivision was amended and the roadway right of way was vacated

and a new right of way dedicated. (see exhibit D) Ms. Barrett acquired additional property at this time.

Ms Barrett has installed a lawn and garden on the newly acquired property and irrigates it regularly.

SCANNED
OEG 2gNN



During the summe r of 2o22,the collector for the spring that serves our neighborhood failed due to tree

roots, and we experienced a substantial shortage of water. Ms. Barrett refused to stop irrigating her

lawn and garden even when other residents were without water to their home, which she claimed was

her right. While we repaired our collector and once again have plenty of water, the experience

illustrates the importance of priority dates. Ms. Barrett is not entitled to a 1968 priority date to irrigate

propefi that was acquired in 2002. lf she wishes to continue to irrigate the newly acquired property,

she should apply for a new water right. Because Ms. Barrett continued to irrigate under the false pretext

that she had a right to per her priority date, it is clear that expanding her point of use could negatively

impact "Local Public lnterest".

Thank You,

David Craig

Resident and water user, Lake Creek Subdivision
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EXHIBIT A

EASEMF.NT

An cascment is hereby granted to the owners nf thc homen cn the

Lakc Creek Spring Domestic Water System for fullasd

unrestricted access tn Lnke Creek spring, tank, and water sy$tcm

ioeetcd an Lot 13, Elock 8, Lake Creek Addition #l in Lcmhi

County,-salmoq ldsho. Such eastment is for the sole purpore of

scrvicing and rneints.ioi$g said spring tank, water system, and

fence. This easement includes fir cres ltl0 fec't in radius fmm the

point of diversion, n'hich nres should be fenced and fence

maintained by the otrove indicated i$flsr sssocistion. 'lhis

essement include.r full and complete acd€s$ to arid liam and oa the

pru$cni ruarl {'or suid PurPosc

SI Ol.d

hrflmd riht nci.st Chdctins Smith
Owncr
P.il. Box 10S8
Elenwer UT *4? I3- I O88lha ildf111 oaLffiF'i

Lot l3
tslock *
Lake Creck Addition #1
I-emhi County
$almsn,Idaho

e6
L

200 6 personallv app+ared before me, a Nrrtsry Fublic, in nnd

signer(s) of the instmment,

executed the s*mc"

, ,i et lgrn9
':, rrtrttyofL|Fnhl l rltt

Rollrll

STATF; OF Ul?H

COLT.\TTYOF BEAVER

On thr 3 t day rrf

l.$r the Starc of lJtatr,

wha

i
)
)

I

.j--" -
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Amended Subdivision PIat
Eelocation of a Common Boundary and

Amended Subdivision PIat
Blocks 3 and 4,

Lake Creek Subdivision No. I
Part of

Sections I & E, T 19 N, R 8I E, BM
Lemhi County, Idaho
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