FormA42-248(5) 214

1.

Processed by AJ Date

RECEIVED
JAN 24 2023

STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES  Department of Wate

r Reso
Eastern Region urces

Notice of Security Interest in a Water Right

and a request to be notified of a change in ownership or any proposed
or final action to amend, transfer, or otherwise modify the water right(s)

Attach pages with additional information. Incomplete forms will be returned.
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The following REQUIRED information must be submitted with this fomn:

A) Evidence of the security interest. This may be a copy of a DEED of TRUST, MORTGAGE,
CONTRACT OF SALE or other legal document indicating your interest in the property and
water rights or claims in question, WITH ATTACHED LEGAL DESCRIPTION.

B) A FEE of $25.00 per water right or adjudication claim.

Name and Mailing Address of Person or Company Holding Security Interest

Name of Water Right Owner/Claimant(s)
Expiration Date of Notification Period
Is this a Renewal of Request for Notification?

Signature(s) of Security Interest Holder(s)
Title, if applicable

Pacific Life Insurance Company

clo Equitable AgriFinance, LLC
6300 C Street SW, MS 3B-CR

Cedar Rapids, lowa 52499

Phone 319-355-8063
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Andrew W, Martin, Esq./jt gec%rggg ;or: E{ET AHERICAFN 1111;’55 - ogmm
Equitable AgriFinance, LLC EI:.I-AOf!IcIo Rl:::onlar Deputy: C;:I's; Fl;hrln&ar
6300 C Street SW, MS 3B-CR Electronically Recorded by Simplifile

Cedar Rapids, lowa 52499

Loan No. 65721320

ORTGAGE, SECURITY AGREEMENT, ASSIGNMENT OF RENTS AND FIXTURE

MORTGAGE, SE
FILING

THIS MORTGAGE, SECURITY AGREEMENT, ASSIGNMENT OF RENTS AND
FIXTURE FILING (“Mortgage”) is made the day of TY\QAC h ,2022 between
Monty Funk a/k/a Monty Melvin Funk and Carolene Funk a/k/a Carolene K. Funk a/k/a Carolene
Kay Funk, whose principal residence is 2248 County Line Road, American Falls, Idaho 83211,
hereinafter called “Mortgagor,” and Pacific Life Insurance Company, a Nebraska corporation,
whose address is Attn: Law Department, 700 Newport Center Drive, Newport Beach, CA 92660,
hereinafter called “Lender.”

WHEREAS, Monty M. Funk and Carolene K. Funk (“Borrower”) are justly indebted to
the Lender in the sum of Seven Million Eight Hundred Fifty Thousand and No/100 Dollars
I ($7,850,000.00) (“Loan”) with interest, all as set forth in that certain promissory note (as may be

amended, modified, restated or replaced from time to time, the “Note™) of even date herewith
maturing January 1, 2042.

NOW, THEREFORE, THIS MORTGAGE WITNESSETH, that, to secure (i) the
payment of the principal of and interest on the Note, (ii) the performance and observance of the
covenants, conditions, agreements, representations, warranties and other liabilities and obligations
of Mortgagor or any other obligor to or benefiting Lender which are evidenced or secured by or
otherwise provided in the Note, this Mortgage or any of the other loan documents delivered by
Mortgagor or any other obligor in favor of Lender in connection with the Loan (collectively, the
“Loan Documents”), and (iii) the reimbursement to Lender of any and all sums incurred,
expended or advanced by Lender pursuant to any term or provision of or constituting additional
indebtedness under or secured by this Mortgage, any of the other Loan Documents, and in
consideration of the premises the Mortgagor by these presents does grant, bargain, sell, convey,
transfer, assign, mortgage, pledge, warrant and confirm unto the Lender the following described
real estate (“Real Estate”) situate in Power County, State of 1daho, to wit:

1 Mortgage
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Andrew W. Martin, Esq./jt
Equitable AgriFinance, LLC
6300 C Street SW, MS 3B-CR
Cedar Rapids, Iowa 52499

Loan No. 65721320

MORTGAGE, SECURITY AGREEMENT, ASSIGNMENT OF RENTS AND FIXTURE
FILING

THIS MORTGAGE, SECURITY AGREEMENT, ASSIGNMENT OF RENTS AND
FIXTURE FILING (“Mortgage”) is made the day of TVQACH ,2022 between
Monty Funk a/k/a Monty Melvin Funk and Carolene Funk a/k/a Carolene K. Funk a/k/a Carolene
Kay Funk, whose principal residence is 2248 County Line Road, American Falls, Idaho 83211,
hereinafter called “Mortgagor,” and Pacific Life Insurance Company, a Nebraska corporation,
whose address is Attn: Law Department, 700 Newport Center Drive, Newport Beach, CA 92660,
hereinafter called “Lender.”

WHEREAS, Monty M. Funk and Carolene K. Funk (“Borrower”) are justly indebted to
the Lender in the sum of Seven Million Eight Hundred Fifty Thousand and No/100 Dollars
($7,850,000.00) (“Loan”) with interest, all as set forth in that certain promissory note (as may be
amended, modified, restated or replaced from time to time, the “Note”) of even date herewith
maturing January 1, 2042,

NOW, THEREFORE, THIS MORTGAGE WITNESSETH, that, to secure (i) the
payment of the principal of and interest on the Note, (ii) the performance and observance of the
covenants, conditions, agreements, representations, warranties and other liabilities and obligations
of Mortgagor or any other obligor to or benefiting Lender which are evidenced or secured by or
otherwise provided in the Note, this Mortgage or any of the other loan documents delivered by
Mortgagor or any other obligor in favor of Lender in connection with the Loan (collectively, the
“Loan Documents”), and (iii) the reimbursement to Lender of any and all sums incurred,
expended or advanced by Lender pursuant to any term or provision of or constituting additional
indebtedness under or secured by this Mortgage, any of the other Loan Documents, and in
consideration of the premises the Mortgagor by these presents does grant, bargain, sell, convey,
transfer, assign, mortgage, pledge, warrant and confirm unto the Lender the following described
real estate (“Real Estate”) situate in Power County, State of Idaho, to wit:

| Mortgage
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PROVIDED, ALWAYS, that if the Mortgagor, Mortgagor’s heirs, personal
representatives, successors or assigns, shall pay unto the Lender, its successors or assigns, the said
sum of money mentioned in the Note and the interest thereon at the times and place and in the
manner specified in the Note, and all other sums that may become due and owing to the Lender
pursuant to any of the terms, covenants and conditions hereof, and perform all the conditions and
covenants contained in this Mortgage, then these presents and the estate hereby granted shall cease,
terminate and be void, and shall be released by the Lender at the expense of the Mortgagor,
otherwise to remain in full force and effect.

AND SUBJECT to the covenants and conditions hereinafter set forth.

1. Covenants of Mortgagor. The Mortgagor hereby covenants and agrees, to the
extent permitted by law, as follows:

(a) Principal and Interest: To pay or cause to be paid promptly when due the
principal and interest and other sums of money provided for in the Note and in this
Mortgage;

(b) Taxes and Assessments: To pay all taxes, assessments and other charges
(including ditch, canal, reservoir, or other water charges, taxes or assessments) imposed by
law upon the Property, the Lender’s interest therein, or upon the Mortgage or the Note;
provided however, in the event of the passage of any law changing the laws for the taxation
of mortgages or debts secured by mortgages so as to affect this Mortgage, the entire
indebtedness secured hereby shall, at the option of the Lender, become due and payable;

(c) Good Condition and Repair: To keep the Property and any improvements
to the Real Estate in good condition and repair and not to commit or suffer waste thereof,
and except as authorized in any schedule annexed hereto and forming a part hereof, neither
to remove nor permit the removal of any timber, buildings, oil, gas, minerals, stone, rock,
clay, fertilizer, gravel or top soil from the Real Estate without the prior written consent of
the Lender;

(d)  Location of Collateral: To keep the Collateral located on the Real Estate;

(e) Irrigation and Water Practices: To use and manage any irrigated lands in
accordance with sound irrigation and water use practice and in a manner that will maintain
all of the water rights appurtenant to the Real Estate in full force and effect, and not, without
the prior written consent of the Lender, (i) to permit the transfer, diversion, and/or use of
said water rights to lands not mortgaged hereunder, or (ii) to change the point or points of
diversion of such water;

@ Property Insurance: To maintain and deliver to the Lender policies of
insurance against such hazards on the buildings now or hereafter located on the Real Estate
as the Lender may require from time to time, in such companies and amounts and with
such loss payable clauses as shall be satisfactory to the Lender; in the event of loss the
Lender is expressly authorized to settle or compromise claims under said policies and the
proceeds shall be paid to the Lender who may apply same or any part thereof on the
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assurances of title and does hereby warrant generally the title to said Property and will
forever defend the same against the claims and demands of all persons whomsoever, and
Mortgagor's separate estate, whether vested, contingent or in expectancy, is hereby
conveyed and Mortgagor does hereby expressly waive, release and relinquish all rights and
benefits of any homestead, dower, curtesy, appraisement, exemption and stay laws of the
state in which the Real Estate is located.

2, Events of Default. It shall be an “Event of Default” under this Mortgage if any of
the following events shall occur:

(a) Payment: failure to pay when due any payment under this Mortgage, the
Note or any other Loan Documents;

(b) Performance: Mortgagor and/or Borrower or other obligor fails to perform
or cause to be performed any other obligation or observe any other condition, covenant,
term, agreement or provision required to be performed or observed by Mortgagor and/or
Borrower and/or other obligor under the Note, this Mortgage or any of the other Loan
Documents;

(c) Bankruptcy: Mortgagor, Borrower, or other obligor makes an assignment
for the benefit of creditors or files a petition for relief under the United States Bankruptcy
Code or any other similar statute as now or hereafter in effect, or is adjudicated, bankrupt
or insolvent or an involuntary bankruptcy petition is filed against Mortgagor, Borrower, or
other obligor that is not dismissed within 60 days of filing;

(d)  Receiver: the appointment of any receiver, liquidator or trustee for
Mortgagor;

(e) Dissolution: the dissolution, termination or merger of Mortgagor or any
guarantor of the Note or the occurrence of the death or declaration of legal incompetency
of any individual guarantor of the Note; or

® Representation/Warranty: the existence of any inaccuracy or untruth in any
material respect in any representation or warranty contained in this Mortgage or any of the
other Loan Documents or of any statement or certification as to facts delivered to Lender
by Mortgagor, Borrower or other obligor.

3. Remedies. Upon the occurrence of an Event of Default:

(a) Acceleration: the entire indebtedness hereby secured shall, at the option of
the Lender and without notice to the Mortgagor, be due and collectible at once; and/or

(b)  Foreclosure: Lender may institute judicial foreclosure proceedings to sell
the Property or, when available under applicable statutes or rules of practice proceed to sell
the Property by non-judicial power of sale in accordance with applicable state law, and in
such an event this provision shall be deemed as authorizing and constituting a power of
sale as mentioned in said statutes or rules; and/or
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remedies provided herein. Mortgagor, any party who consents to this Mortgage, and any party who
now or hereafter acquires a lien or security interest in said Property and who has actual or
constructive notice of this Mortgage hereby expressly waives and relinquishes any and all rights
to demand or require the marshaling of liens or the marshaling of assets by Lender in connection
with the exercise of any of the remedies provided herein or permitted by applicable law.
Mortgagor expressly waives and relinquishes any and all rights and remedies Mortgagor may have
or be able to assert by reason of laws relating to the rights and remedies of sureties or guarantors.

7. Rents and Profits. Mortgagor absolutely and irrevocably assigns and transfers to
Lender all rents, issues, profits, royalties, bonuses, income and other benefits derived from or
produced by said Property (all of the foregoing are herein collectively referred to as the “Rents
and Profits”). Mortgagor hereby gives to and confers upon Lender the right, power and authority
to collect said Rents and Profits. Mortgagor irrevocably appoints Lender its true and lawful
attorney-in-fact, at the option of Lender at any time and from time to time, either with or without
taking possession of said Property, to demand, receive and enforce payment, to give receipts,
releases and satisfactions, and to sue, in the name of Mortgagor or Lender, for all said Rents and
Profits and apply the same to the indebtedness secured hereby. Mortgagor shall, nevertheless,
have a license to collect and retain said Rents and Profits as the same become due and payable but
only before the occurrence of an Event of Default under this Mortgage and as long as no such
Event of Default exists. The assignment of said Rents and Profits is intended to be a present and
absolute assignment from Mortgagor to Lender and not merely the creation of a security interest.
Lender’s license to collect said Rents and Profits is not contingent upon Lender’s taking possession
of said Property. Upon the occurrence of an Event of Default under this Mortgage, Mortgagor’s
right, power and authority to collect the Rents and Profits shall automatically terminate without
notice, and Lender may, and as long as any such Event of Default exists, either in person, by agent
or by a receiver appointed by a court, and without regard to the value of said, Property, or any part
thereof, in its own name sue for or otherwise collect said Rents and Profits, including those past
due and unpaid, and apply the same, less costs and expenses of operation and collection, including
attorneys’ fecs, upon any indebtedness secured hereby, and in such order as Lender may determine.
The collection of said Rents and Profits, or the entering upon and taking possession of said Real
Estate, or the application thereof as aforesaid, shall not cure or waive any default or notice of
default hereunder or invalidate any act done in response to such default or pursuant to such notice
of default.

8. Partial Invalidity. The invalidity of any provision of this Mortgage shall not affect
the remaining provisions of this Mortgage or any part thereof and this Mortgage shall be construed
as if such invalid provision, if any, had not been inserted herein.

9. Environmental Matters. Mortgagor shall not permit or suffer any waste to or on
the Property and will not permit or conduct either the generation, treatment, storage or disposal of
hazardous waste, as defined in the Resource Conservation and Recovery Act, or the disposal on
the Real Estate of petroleum or any hazardous substance, as defined in the Comprehensive
Environmental Response, Compensation, and Liability Act, and will perform all remedial actions
reasonably necessary as the result of the presence of any such hazardous wastes, petroleum or
hazardous substances on, at or near the Real Estate. Mortgagor shall be personally liable for and
agrees to indemnify, defend with counsel satisfactory to Lender and hold Lender harmless against
any loss, damage, or liability suffered by the Lender, including but not limited to attorneys’ fees,
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13. Notice. Each notice, consent, request, report or other communication under this
Mortgage or any of the other Loan Documents (each a “Notice™) which any party hereto may
desire or be required to give to the other shall be deemed to be an adequate and sufficient notice if
given in writing and service is made by either (i) registered or certified mail, postage prepaid, in
which case notice shall be deemed to have been received three (3) business days following deposit
to U.S. mail; or (ii) nationally recognized overnight air courier, next day delivery, prepaid, in which
case such notice shall be deemed to have been received one (1) business day following delivery to
such nationally recognized overnight air couriet. All notices shall be addressed to Mortgagor at
its address given on the first page hereof; or to Lender at c/o Equitable AgriFinance, LLC, 6300
C Street SW, MS 3B-CR, Cedar Rapids, Towa 52499, Attn: Investment Officer, Loan
65721320, or to such other place as any party may by written notice to the other parties hereafter
designate as a place for service of notice. Mortgagor shall not be permitted to designate more than
one place for service of Notice concurrently.

14.  Multiple Counties. To the extent the Real Estate covers property located in more
than one county in the state in which the Real Estate is located, then upon the occurrence of an
event of default, Mortgagor agrees that a forcclosure sale of the Property may be held in any one
or more of the counties where any part of the Real Estate lies and that any other action or
proceeding, judicial or nonjudicial, including, without limitation, a non-judicial foreclosure action
in connection with the Loan Documents, or any one of them, may be prosecuted, brought and
maintained in any one or more of the counties in which the Real Estate is located. The Note may
be collected as part of any foreclosure proceedings or in separate litigation, as determined by the
Lender in its sole and absolute discretion. To the extent permitted by law, Lender shall have the
full power to select the county or counties in which sale of the Property is to be made, and Lender’s
selection shall be binding upon Mortgagor and shall permit the sale of the whole or any part of the
Real Estate and Collateral (if applicable) to be made in any one of the counties in which part of
the Real Estate is located. The Property may be sold in parcels or as a whole, without taking
possession of the same, and in any order, and to the extent permitted by applicable law, at public
auction to the highest bidder for cash or cash equivalent in lawful money of the United States
payable at the time of sale. Mortgagor waives and relinquishes any and all rights it may have,
whether at law or equity, to require Lender to proceed to enforce or exercise any rights, powers or
remedies Lender may have under this Mortgage or any of the duplicates of this Mortgage in any
particular manner or order or in any particular county. Lender shall have the right to determine
the order in which any or all of the Property shall be subjected to the remedies provided in this
Mortgage or any duplicate of this Mortgage or applicable law. Mortgagor and any party who now
has or may in the future have a security or other interest in any of the Property waives any and all
right to require the marshaling of assets or to require that any of the Real Estate be sold in parcels,
or as an entirety, or in any combination, in connection with the exercise of any of the remedies
permitted by applicable law. If the lien of this Mortgage, or any of the duplicates of this Mortgage
is invalid or unenforceable as to any parcel of the Real Estate, the unsecured or partially secured
portion of the indebtedness secured by this Mortgage, or any duplicate of this Mortgage shall be
completely paid prior to the payment of the remaining secured or partially secured portions of such
indebtedness.

15.  Merger. No merger shall occur as a result of Lender’s acquiring any other estate in
or any other lien on the Property unless Lender consents to a merger in writing.
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STATE OF IDAHO )

COUNTY OF Bomtee¥e )

I
thaton this VS day of

LW

) SS.

Ao B BB B B D a

STEPHANIE WIG
(SEAN) COMMISSION #69310
SN_:_)TARY PUBLIC
ATE OF IDAHO
MY COMMISSION EXPIRES 02/03/2023

Ny e

\kh notary public in and for said county and state, do hereby certify

, 2022 , personally appeared before me the within
named Carolene Funk a/k/a Carolene K. Funk a/k/a Carolene Kay Funk, to me known to be the
individual described in and who executed and whose name is subscribed to the within and
foregoing instrument, and duly acknowledged to me that she signed and executed the same as her
free and voluntary act and deed, for the uses and purposes therein mentioned.

m US\\ /
Notary Public 2

Tax statements for the real property described in this instrument should be sent to:

Monty Funk
2248 County Line Road
American Falls, Idaho 83211

This document drafted by:

Andrew W. Martin, Esq./jt
Equitable AgriFinance, LLC
6300 C Street SW, MS 3B-CR
Cedar Rapids, Iowa 52499

Mortgagc
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PARCEL 3:

TOWNSHIP 6 SOUTH, RANGE 29 EAST, BOISE MERIDIAN, POWER COUNTY, IDAHO.
SECTION 20: NWVa; Wi2NEVa

PARCEL 4:

THE EAST HALF OF THE SOUTHWEST QUARTER, (E2SW13), WEST HALF OF THE SOUTHEAST
QUARTER {W2SE%:) AND THE SOUTHEAST QUARTER OF THE SOUTHEAST QUARTER

(SEVaSEVa) OF SECTION 20, TOWNSHIP 7 SOUTH, RANGE 30 EAST, BOISE MERIDIAN,
POWER COUNTY, IDAHO

Exhibit A Page 2 of 2 Mortgage
Loan No. 65721320




“/k‘&\ IDAHO DEPARTMENT OF

=~ WATER RESOURCES

Eastern Region » 900 N Skyline Drive, Suite A « Idaho Falls, ID 83402-1718
Phone: 208-525-7161 « Fax: 208-525-7177 « Email: easterninfo@idwr.idaho.gov « Web: idwr.idaho.gov

Governor Brad Little Director Gary Spackman

January 25, 2023

PACIFIC LIFE INSURANCE CO

C/O EQUITABLE AGRIFINANCE LLC
6300 C ST SW STOP 3B-CR
CEDAR RAPIDS IA 52404-7470

RE: Notice of Security Interest for Water Right/Permit No(s): 35-2751B, 35-7477C, 35-7959A, 35-
7960A, 35-7960B, 35-7972, 35-8002B, 35-8195B, 35-8338B, 35-14395, 35-14625, 35-14626, 35-

14627
Dear Security Interest Holder:

The Department of Water Resources (Department) acknowledges receipt of correspondence adding
security interest of the above referenced water right(s) to you. The Department has modified its
records to reflect the change in security interest and has enclosed a computer-generated report for

you.

Updating the ownership record for a water right does not reconfirm the validity of the right. When
processing a Notice of Security Interest, the Department does not review the history of water use to
determine if the right has been forfeited or deliberately abandoned through five years or more of non-
use. To read more about water right forfeiture, including how to protect a water right from forfeiture,
please see Idaho Code §§ 42-222 and 42-223.

If you have any questions concerning the enclosed information, please contact me at (208) 497-3787.

Sincerely,

Jonie Barg
Technical Records Specialist 1

Enclosure(s)

cc: MONTY FUNK
CAROLENE FUNK
RUSSELL PATTERSON
LISA PATTERSON
THE BANK OF COMMERCE
RABO AGRIFINANCE LLC



RECEIVED

Equitable AgriFinance, LLC JAN 2 4 2023
6300 C Street SW, MS 3B-CR
Cedar Rapids, Iowa 52499 Department of Water Resources

Eastern Region

January 23, 2023

IDWR Eastern Region
900 N Skyline Drive, Suite A
Idaho Falls, ID 83402-1718

Dear IDWR:

Enclosed is a check made payable to your office for the enclosed Notice of Security Interest
in a Water Right. The following information was retrieved from the county records
website. Please confirm consent via mail to my attention at the above address or via e-mail
at jtimm@aegonam.com.

Please let me know if you have any questions and/or concerns.

Sincerely,

Janet Timm
Sr. Mortgage Loan Closing Specialist

Enclosure



