BEFORE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO
IN THE MATTER OF WATER RIGHT ) ORDER DENYING PETITION
LICENSE NO. 96-11173 IN THE NAME OF ) FOR RECONSIDERATION
THOMAS P. SADOSKI & DIANE M. GREEN )
)

This matter having come before the Department of Water Resources (“Department”) as a petition
to reconsider the preliminary order establishing Water Right License No. 96-11173, the
Department finds, concludes, and orders as follows:

FINDINGS OF FACT

1. On May 28, 2024, the Department issued Water Right License No. 96-11173 (“License”)
authorizing the diversion of up to 0.05 cfs for irrigation of 1.5 acres, with an annual volume
limit of 4.5 acre-feet. The Department mailed the License via Unites States Postal Service on

May 29, 2024, as a preliminary order.

2. On June 17, 2024, the Permit Holder filed a Petition for Reconsideration (“Petition™).

CONCLUSIONS OF LAW

1. Rule 730 of the Departments Rules of Procedure (IDAPA 37.01.01.730.02.a) requires a party
seeking reconsideration to file a petition for reconsideration of a preliminary order with the
Department within fourteen (14) days of the service date of the order.

2. The Department received the Petition nineteen (19) days after the service date of the
License. The Petition was not filed timely.

3. The Department should deny the Petition.

ORDER

IT IS HEREBY ORDERED that the Petition is DENIED.

A
Dated this_3 _day of N U‘i\ , 2024,

MNidnatte, e
Michelle Richman
Northern Region Manager
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CERTIFICATE OF SERVICE

3
I HEREBY CERTIFY that on this 5 A day of July, 2024, I served a true and correct
copy of the foregoing document on the following by the method(s) indicated below:

THOMAS P SADOSKI

2003 RAPID LIGHTNING RD
SANDPOINT ID 83864
thomsedoski@outlook.com
Applicant

DIANE M GREEN

2003 RAPID LIGHTNING RD
SANDPOINT ID 83864
Applicant

[] U.S. Mail, Certified, postage prepaid
U.S. Malil, postage prepaid
] Overnight Mail
[J Facsimile
[] Email
[] U.S. Mail, Certified, postage prepaid
U.S. Mail, postage prepaid
(] Overnight Mail
[] Facsimile
[] Email
W Hutalin?
Jean lﬂrsley 7

Technical Records Specialist II

CERTIFICATE OF SERVICE IN THE MATTER OF APPLICATION FOR PERMIT NO. 63-3519



EXPLANATORY INFORMATION TO ACCOMPANY AN
ORDER DENYING PETITION FOR RECONSIDERATION

The accompanying order is an Order Denying Petition for Reconsideration of the
"preliminary order" issued previously in this proceeding by the department pursuant to section
67-5243, Idaho Code.

EXCEPTIONS AND BRIEFS

Within fourteen (14) days after the service date of this denial of petition for
reconsideration of the preliminary order, any party may in writing file exceptions to any part of
the preliminary order and file a brief in support of the party's position on any issue in the
proceeding with the Director. Otherwise, the preliminary order will become a final order of the
agency.

If any party files an exception and/or brief, opposing parties shall have fourteen (14) days
to respond to the exception and/or brief. Written briefs in support of or taking exceptions to the
preliminary order shall be filed with the Director. The Director retains the right to review the
preliminary order on his own motion.

ORAL ARGUMENT

If the Director grants a petition to review the preliminary order, the Director shall allow
all parties an opportunity to file briefs in support of or taking exceptions to the preliminary order
and may schedule oral argument in the matter before issuing a final order. If oral arguments are
to be heard, the Director will within a reasonable time period notify each party of the place, date
and hour for the argument of the case. Unless the Director orders otherwise, all oral arguments
will be heard in Boise, Idaho.

CERTIFICATE OF SERVICE

All exceptions, briefs, requests for oral argument and any other matters filed with the
Director in connection with the preliminary order shall be served on all other parties to the
proceedings in accordance with Rules of Procedure 053 and 054.

FINAL ORDER

The Director will issue a final order within fifty-six (56) days of receipt of the written
briefs, oral argument or response to briefs, whichever is later, unless waived by the parties or for
good cause shown. The Director may remand the matter for further evidentiary hearings if
further factual development of the record is necessary before issuing a final order. The
department will serve a copy of the final order on all parties of record.
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Section 67-5246(5), Idaho Code, provides as follows:

Unless a different date is stated in a final order, the order is effective fourteen (14)
days after its service date if a party has not filed a petition for reconsideration. If
a party has filed a petition for reconsideration with the agency head, the final
order becomes effective when:

(a) The petition for reconsideration is disposed of; or
(b)  The petition is deemed denied because the agency head did
not dispose of the petition within twenty-one (21) days.

APPEAL OF FINAL ORDER TO DISTRICT COURT

Pursuant to sections 67-5270 and 67-5272, Idaho Code, if this preliminary order becomes
final, any party aggrieved by the final order or orders previously issued in this case may appeal
the final order and all previously issued orders in this case to district court by filing a petition in
the district court of the county in which:

i A hearing was held,

ii. The final agency action was taken,

1ii. The party seeking review of the order resides, or

iv. The real property or personal property that was the subject of the agency action is
located.

The appeal must be filed within twenty-eight (28) days of this preliminary order
becoming final. See section 67-5273, Idaho Code. The filing of an appeal to district court does
not itself stay the effectiveness or enforcement of the order under appeal.
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