RECEIVED

: STATE OF IDAHO MAY 30 2024
DEPARTMENT OF WATER RESOURCES
DEPT. OF WATER RESCURCES

NOTICE OF CHANGE IN WATER RIGHT OWNERSHIP “°"=" ©eor

1. List the numbers of all water rights and/or adjudication claim records to be changed. If you only acquired a portion of the water right
or adjudication claim, check “Yes” in the “Split?” column. If the water right is leased to the Water Supply Bank, check “Yes”. If you

Form 42-748/42-140%(6) Rev.7/21

are not sure if the water right is leased to the Water Supply Bank. see #7 of the instmuctions.

Water Right/Claim No. Split? Ig‘“‘": t°Bwalt;’r Water Right/Claim No. Split? L;:_;;‘:;‘;;:Vn‘;:fr
2G-23130% | Yes [ Yes [] Yes [J Yes [
29- 08 300KJ Yes [] Yes [] Yes [] Yes [
p_ci'D'SS’BOKJ Yes [ Yes [J Yes [ Yes [

Yes [ Yes [ Yes [ Yes []
Yes [ Yes [ Yes [] Yes []

2. Previous Owner’s Name: pa.u (,Q or Karen moo[)e»" S "f-:-’rki }OMM?QU&E#

Name of current water right holder/claimant

3. NewOwner(s)/Claimant(s): & Hearper /J 15777 S
ew owner(s) as listed on the conveyance document Name connector [ Jand [Jor
270] 13 frfe Mo np _ _Sx 7ol
Mailing address City State Zip
Zo| - 8185295 Dl ST/ S @A SHancorsc, corm
Telephone Email

4, Ifthe water rights and/or adjudication claims were split, how did the division occur?

[ The water rights or claims were divided as specifically identified in a deed, contract, or other conveyance document.
[0 The water rights or claims were divided proportionately based on the portion of their place(s) of use acquired by the new owner.

5. Date you acquired the water rights and/or claims listed above: é - -2 "’ /%,7/ / sz Z 9.

6. Do you own the land identified as the water right place of use? Yes @ No I
o Ifno, attach evidence that written notice of the change of water right ownership has been delivered to the landowner of record.

7. This form must be signed and submitted with the following REQUIRED items:
/Zr A copy of the conveyance document — warranty deed, quitclaim deed, court decree, contract of sale, etc. The conveyance
document must include a legal description of the property or description of the water right(s) if no land is conveyed.
[ Plat map, survey map or aerial photograph which clearly shows the place of use and point of diversion for each water right
and/or claim listed above (if necessary to clarify division of water rights or complex property descriptions).
JA Filing fee (see instructions for further explganaﬁon): ATA
® $25 per undivided water right. X
o $100 per split water right. o?q = 553
o No fee is required for pending adjudication claims. S—
[ If water right(s) are leased to the Water Supply Bank AND there are muitiple owners, a Lessor Designation form is required.
[ If water right(s) are leased to the Water Supply Bank, the individual owner or designated lessor must complete, sign and submit an

IRS Form W-9.
8. Signature: Y — DLV EIZ S=2¢ -7
Signature of new owner/glaimant Title, if applicable Date
15T /Sen/
Siguature: OWNER s /22024
Title, if applicable Date”
Print n¥fme
For IDWR Office Use Only:
Receipted by tk pate_Sbzp\ T3 ReceiptNo,_E 050 V3 Receipt Amt. ¥15.00

Active in the Water Supply Bank? Yes [] No[] If yes, forward to the State Oﬁice for processin W-9 received? Yes [[] No
Name on W-9 Approved by Processed bb_k)_
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Index to: WARRANTY DEED

_Space Above This Line for Recorder’s Use Only

WARRANTY DEED
File No.: 1128790S2D (ku) - Date: April 23, 2624

For Value Received, David M, Modersitzki and Karen J. Modersitzki, and their successors, as
trustees of The David and Karen Modersitzki Revocable Trust under agreement date 12/27,
2023, hereinafter called the Grantor, hereby grants, bargains, sells and conveys unto Brandon S.
Wistisen and Heather Wistisen, husband and wife, hereinafter called the Grantee, whose current
address is 2701 13th St SE, Minot, ND 58701, the following described premises, situated in
Caribou County, Idaho, to-wit:

The land referred to herein is described in the Legal Description attached hereto as Exhibit A.

SUBJECT TO all easements, right of ways, covenants, restrictions, reservations, applicable building and
zoning ordinances and use regulations and restrictions of record, and payment of accruing present year
taxes and assessments as agreed to by parties above.,

TO HAVE AND TO HOLD the said premises, with its appurtenances, unto the said Grantee, and to the
Grantee's heirs and assigns forever. And the said Grantor does hereby covenant to and with the said
Grantee, that the Grantor is the owner in fee simple of said premises; that said premises are free from all
encumbrances except current years taxes, levies, and assessments, and except U.S. Patent reservations,
restrictions, easements of record and easements visible upon the premises, and that Grantor will warrant
and defend the same from all claims whatsoever.
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RECORDING REQUESTED BY
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AND WHEN RECORDED MAIL TO:
Flying S Title and Escrow of Idaho, Inc.

241 S Main Street Suite 1 L[L%’Z’P R
Soda Springs, ID 83276 o Q@\/\,L)aw(lo Ldﬂh@—
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Space Above This Line for Recorder’s Use Only

WARRANTY DEED
File No.: 1128790SOD (ku) Date: April 23, 2024

For Value Received, David M. Modersitzki and Karen J. Modersitzki, and their successors, as
trustees of The David and Karen Modersitzki Revocable Trust under agreement date 12/27,
2023, hereinafter called the Grantor, hereby grants, bargains, sells and conveys unto Brandon S.
Wistisen and Heather Wistisen, husband and wife, hereinafter called the Grantee, whose current
address is 2701 13th St SE, Minot, ND 58701, the following described premises, situated in
Caribou County, Idaho, to-wit:

The land referred to herein is described in the Legal Description attached hereto as Exhibit A.

SUBJECT TO all easements, right of ways, covenants, restrictions, reservations, applicable building and
zoning ordinances and use regulations and restrictions of record, and payment of accruing present year
taxes and assessments as agreed to by parties above.

TO HAVE AND TO HOLD the said premises, with its appurtenances, unto the said Grantee, and to the
Grantee's heirs and assigns forever. And the said Grantor does hereby covenant to and with the said
Grantee, that the Grantor is the owner in fee simple of said premises; that said premises are free from all

encumbrances except current years taxes, levies, and assessments, and except U.S. Patent reservations,
restrictions, easements of record and easements visible upon the premises, and that Grantor will warrant
and defend the same from all claims whatsoever.
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Date: 04/23/2024 Warranty Deed File No.: 1128790S0D (ku)
- continued .

bﬂd and Karen Moder5|tzk| Revocable Trust

David Mode |tzk| Trusté'/ ; %

Mofersﬂzkl Trustee

STATE OF Idaho )

COUNTY OF  Caribou

On this Twenty-fourth day of April, 2024, before me, a Notary Public in and for said State, personally
appeared David M. Modersitzki and Karen J. Modersitzki, known or identified to me to be the
person(s) whose name(s) are subscribed to the within instrument as Trustees of The David and Karen
Modersitzki Revocable Trust under agreement date 12/27, 2023, and acknowledged to me
that they executed the same as such Trustees.

Notary Public of Idaho

KRISTIE KAE URBAN el :
Notary Public - State of Idaho Rediding at: Soda Springs, Idaho
Commission Number 20181826 Commission Expires: 09-21-2024
My Commission Expires 09-21-2024
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DécuSign Envelope ID; 8E0EABSC-29AD-459B-93D1-05E8010A2682

Date: 04/23/2024 Warranty Deed File No.: 1128790S0D (ku)
- continued

Exhibit "A"
Real property in the County of Caribou, State of Idaho, described as follows:
Parcel I:
Township 8, South, Range 39 East of the Boise Meridian, Caribou County, Idaho:
Section 15: S2NEV4 and the North 924 feet of the N'2SE'%.
Parcel II:
Township 8 South, Range 39 East of the Boise Meridian, Caribou County, Idaho:

Section 15: Beginning at the point of intersection of the East right of way of the old Bancroft
— Chesterfield Road and the North boundary line of Dolbeer Subdivision, Village of Bancroft
Caribou County, Idaho, according to the official plat thereof, as recorded in the office of the
County Recorder of Caribou County, Idaho, in Book 5 of Miscellaneous Records, at page 227,
which said point is 1130 feet North and 30 feet East of the Southwest corner of the SE'a of
Section 15, Township 8 South, Range 39 East of the Boise Meridian, Caribou County, Idaho,
and running

Thence East along the North boundary of said Dolbeer Subdivision 352.3 feet to an
intersection with the Westerly right of way of the new Bancroft-Chesterfield County Road;
Thence North 36°20’ West along the Westerly right of way of said New Bancroft-Chesterfield
County Road 335.0 feet to a point of curvature in said right of way;

Thence Northwesterly along said Westerly right of way on a 40°50’ curve right, 339.8 feet to
an intersection with the East right of way of the said old Bancroft-Chesterfield Road;

Thence South 0°27’ East along the East right of way of said old road 567.7 feet, more or less,
to the Point of Beginning.

ALSO, Beginning at a point on the North and South centerline of said Section 15, which said
point is 757.8 feet (747.8 feet by record) North, more or less, from the South Quarter Corner
of said Section 15, and which said point is 420 feet North from the North Line of the right of
way of the Oregon Shortline Railroad company,

and running

Thence West 85 feet;

Thence North 300 feet;

Thence East 85 feet;

Thence South 300 feet,

To the Point of Beginning.

ALSO, Block 6 and that part of Block 7 lying West of the Chesterfield Road in Dolbeer
Subdivision, Village of Bancroft, Caribou County, Idaho, according to the official plat thereof,
as recorded in the office of the County Recorder of Caribou County, Idaho, in Book 5 of
Miscellaneous Records, at page 227,

Parcel III:

Page 3 of 5
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Date: 04/23/2024 Warranty Deed File No.: 1128790SOD (ku)
- continued

Township 8 South, Range 39 East of the Boise Meridian, Caribou County, Idaho:

Section 15: Beginning at a point on the North and South center line of Section 15, which
point is 747.8 feet North, more or less, from the South Quarter corner of said Section 15, and
which point is 420 feet North from the North line of the right of way of the Oregon Shortline
Railroad Company, and running

Thence West at right angles to the centerline of said Section 15, a distance of 535 feet;
Thence South at right angles to a point 16.5 feet North of the North right of way line of said
Oregon Shortline Railroad Company;

Thence Northwesterly parallel to the 16.5 feet distance Northerly from the said North right
of way line of said Oregon Shortline Raiiroad Company, to the West line of said Section 15;
Thence North along the West line of said Section 15, to the Northwest corner of the
SW14NW14 of said Section 15;

Thence East along the North line of the SY2NW1/4 a distance of 2640 feet, more or less, to the
Northeast corner of the SEVaNW'4 of said Section 15;

Thence South along the North and South center line of said Section 15, a distance of 3212.2
feet, more or less,

To the Point of Beginning.

EXCEPT THEREFROM, Beginning at a point on the North and South center line of said Section
15, which said point is 747.8 feet North (747.8 feet by record), more or less, from the South
Quarter corner of said Section 15, and which said point is 420 feet North from the North line
of the right of way of the Oregon Shortline Railroad Company, and running

Thence West 85 feet;

Thence North 300 feet;

Thence East 85 feet;

Thence South 300 feet,

To the Point of Beginning.

Parcel IV:
Township 8 South, Range 39 East of the Boise Meridian, Caribou County, Idaho:

Section 15: A parcel of land located in the SEV4aSW4 of said Section 15, more particularly
described as follows:

Commencing at a point on the Meridional Centerline of Section 15, Township 8 South, Range
39 East of the Boise Meridian, which point is North 00°21'19” West for a distance of 749,18
feet (North 747.8 feet by record reference Deed Instrument No. 177661) from the South
Quarter corner of said Section 15, the same being North 00°21'19” West a distance of
420.00 feet (North 420 feet by record) from the Northerly right of way line of the Oregon
Shortline Railroad Company, the True Point of Beginning;
Thence South 89°38°41"” West for a distance of 535.00 feet along the South boundary line of
the lands described in that Special Warranty Deed Instrument No. 177661 as recorded in the
records of Caribou County, Idaho;
Thence South 00°21’19” East for a distance of 107.8 feet along the Easterly boundary line of
said lands to a point on the Northerly right of way line of said railroad;
Thence South 60°02'23" East for a distance of 265.24 feet along said right of way line to the
Southwest corner of the lands described in the Warranty Deed Instrument No. 175321, as
Page 40f 5
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Date: 04/23/2024 Warranty Deed File No.: 1128790S0D (ku)
- continued

recorded in the records of said County;

Thence North 29°57'37” East for a distance of 140.00 feet (Southwesterly at a 90° angle,
140 feet by record) along the Northwesterly boundary line of said lands;

Thence South 60°02'23" East for a distance of 60.00 feet (Northwesterly at a 90° angle 60
feet by record) along the Northeasterly boundary line of said lands to a point on the
Northwest corner of the lands described in that Quit-Claim Deed Instrument No. 172690 as
recorded in the records of said County;

Thence South 89°55°23" East for a distance of 183.57 feet (East 186 feet by record) along
the North boundary line of said lands to a point on the Meridional Centerline of said Section;
Thence North 00°21'19” West for a distance of 151.88 feet along said centerline,

To the True Point of Beginning.

EXCPET THEREFROM, A parcel of land located in the SEV4SWVx of Section 15, Township 8
South, Range 39 East of the Boise Meridian, more particularly described as follows:

Commencing at a point on the Meridional Centerline of Section 15, Township 8 South, Range
39 East, Boise Meridian, which point is North 00°21'19” West for a distance of 597.31 feet
from the South Quarter Corner of said Section 15, the same being North 00°21°19” West a
distance of 268.12 feet from the Northerly right of way line of the Oregon Shortline Railroad
Company, said point being the Northeast corner of the lands described in that Quit-Claim
Deed Instrument No. 172690 as recorded in the records of Caribou County, Idaho, the True
Point of Beginning;

Thence North 89°55'23" West for a distance of 183.57 feet (East 186 feet by record) along
the Northerly boundary line of said lands to a 5/8" reinforcement bar with cap tagged, “GVS
PLS 9169” set at the Northwest corner of said lands, the same being common with the
Northeast corner of the lands described in Warranty Deed Instrument No. 175321 as
recorded in the records of said County;

Thence North 60°02'23” West for a distance of 37.47 feet along the Northeasterly boundary
line of said lands to a 5/8" reinforcement bar with cap tagged, “GVS PLS 9169" set on fence
line;

Thence North 39°45'58" East for a distance of 83.30 feet along said fence line to a 5/8”
reinforcement bar with cap tagged, “GVS PLS 9169";

Thence South 87°49'20" East for a distance of 162.39 feet along said fence line and the
extension thereof to a point on the Meridional Centerline of said Section;

Thence South.00°21'19” East for a distance of 76.82 feet along said centerline

To the True Point of Beginning.

Page 5of 5



BRANDON AND HEATHER WISTISEN FARMS

To whom it may concern,

Brandon and Heather Wistisen have recently purchased a farm previously owned by David and
Karen Moderziski. As part of the purchase there were land and water right acreage. This farm
has water rights that overlaps some of the acreage owned by Yost and Yost Farms,m
specifically 29-580. This document is signed by a representative from both parties to
acknowledge the above stated were purchased by Brandon and Heather Wistisen and that Yost
and Yost Farm acknowledge they are aware of the overiap.

Yost and Yost Farms acknowledges that some of the water rights purchased by Brandon and
Heather Wistisen from Moderziski’s overlaps their physical farm acreage.

Lt o ot lotians 3isley

Loren Yost — Yost and Yost Farms

Brandon and Heather Wistisen acknowledge that some of the water rights they purchased from
Moderziski's overlaps their physical farm acreage of Yost and Yost Farms.

| p——— 08-14-2024

Brandon Wistisen — Brandon and Heather Wistisen Farms




USDA United States '
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United States Depariment of Agriculture (USDA) Farm Service Agency (FSA) maps are for FSA Program administration only. This map does not represent a legal survey or reflect actual
ownership; rather i depicls the information provided directly from the producer and/or National Agricultural Imagery Program (NAIP) imagery. The producer accepts the data ‘as is' and
assumes all risks associated with its use, USDA-FSA assumes no responsibility for actual or consequential damage incurred as a result of any user's reliance on this data outside FSA
Programs, Wetland identifiers do not represent the size, shape, or specific determination of the area. Referto your original determination (CPA-026 and attached maps) for exact
boundaries and determinations or contact USDA Natural Resources Conservation Service (NRCS).
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Scale: 1inch= 800 feet File: 9-3313 , H9-580, J9-665

Tract 1: 80.0000 Acres, Closure: n00.0000e 0.00 ft. (1/999999), Perimeter=7920 ft.

Tract 2: 56.0000 Acres, Closure: n00.0000e 0.00 ft. (1/999999), Perimeter=7128 ft.

Tract 3: 2.1074 Acres (91799 Sq. Feet), Closure: n00.0000e 0.00 ft. (1/998989), Perimeter=1592 ft.
Tract 4: 0.5854 Acres (25500 Sq. Feet), Closure: n00.0000e 0.00 fi. (1/999999), Perimeter=770 ft.
Tract 5: 117.4641 Acres, Closure: n79.3445e 0.01 ft. (1/999999), Perimeter=10258 ft.

Tract 6: 2.0102 Acres (87566 Sq. Feet), Closure: n00.0819w 0.62 ft. (1/2338), Perimeter=1443 ft.
Tract 7: 0.3528 Acres (15366 Sq. Feet), Closure: n00.0000e 0.00 ft. (1/578616), Perimeter=544 fi.




= IDAHO DEPARTMENT OF

== WATER RESOURCES

Eastern Region « 900 N Skyline Drive, Suite A « idaho Falls, ID 83402-1718
Phone: 208-525-7161 » Fax: 208-525-7177 » Email: easterninfo@idwr.idaho.gov « Web: idwr.idaho.gov

Govemnor Brad Little Director Mathew Weaver

August 15, 2024

BRANDON WISTISEN
HEATHER WISTISEN
2701 13TH ST SE
MINOT ND 58701-8407

Re: Change in Ownership for Water Right No(s): 29-553, 29-580, 29-2313

Dear Water Right Holder(s):

The Department of Water Resources (Department) acknowledges the receipt of correspondence
changing ownership of the above referenced water right(s) to you. The Department has modified its
records and has enclosed a computer-generated report for you.

Updating the ownership record for a water right does not reconfirm the validity of the right. When
processing a Notice of Change in Water Right Ownership, the Department does not review the history
of water use to determine if the right has been forfeited or deliberately abandoned through five years or
more of non-use. To read more about water right forfeiture, including how to protect a water right from
forfeiture, please see Idaho Code §§ 42-222 and 42-223.

Please note, water right owners are required to report any change of water right ownership and any
change of mailing address to the Department within 120 days of the change. Reporting forms are
available from any office of the Department, or from the Department’s website.

If you have any questions concerning the enclosed information, please contact me at (208) 497-3787.

Sincerely,

Jonie Baily
Technical Records Specialist 1

Enclosure(s)

cC: WATER DISTRICT 13T



,.-"J-,\'.__ IDAHO DEPARTMENT OF

=~ WATER RESOURCES

Eastern Region « 900 N Skyline Drive, Suite A « Idaho Falls, ID 83402-1718
Phone: 208-525-7161 « Fax: 208-525-7177 » Email: easterninfo@idwr.idaho.gov » Web: idwr.idaho.gov

Governor Brad Little Director Mathew Weaver

June 4, 2024

BRANDON WISTISEN
HEATHER WISTISEN
2701 13T™H ST SE
MINOT ND 58701

RE:  Change in Ownership Water Right No. 29-2313, 29-580, 29-553

Dear Sir/Madam:

The Department of Water Resources acknowledges receipt of your Notice of Change in Water Right
Ownership. The department received sufficient evidence to update 29-2313 and 29-553. However
additional information is required to update 29-580.

Our review of your notice indicates that additional information is required before we can process
the change. The information required is indicated below:

w%  Eyidence of Ownership: Please supply evidence of ownership of the entire place of use
of the water right and/ or property the water right is appurtenant to. According to the
information received water right 29-580 would require a split. Please review the map attached.
According to our information this water right covers property owned by Yost & Yost Farms
LLC located in the Southern 396 feet of the N1/2 SE1/4 Section 15 Township 8 South Range 39
East. If you agree a split is required, please supply an additional filing fee of $75.00. If you
believe it was the intent for you to receive the entire water right even though a portion of the
water right sits on someone else’s property, please send notice of this ownership change to the
property owners as required by Idaho Code.

Idaho Code 42-248.
NOTIFICATION OF CHANGE IN OWNERSHIP OF A WATER RIGHT OR CHANGE OF
ADDRESS OF A WATER RIGHT OWNER — NOTICE OF ACTION AFFECTING A WATER
RIGHT.

(6) If the person filing the notice of a change of water right ownership does not own the land identified as
the place of use for the water right, the notice shall be accompanied by evidence that written notice of the
change of water right ownership has been mailed or hand-delivered to the landowner of record, as
identified in the records of the county recorder.

Because the Department cannot process the ownership change without proper
documentation/fees, we will hold any action on your notice pending receipt of the necessary
information/fees. If we do not receive the necessary information/fees within 30 days we will
return your notice and all attachments and your notice will not be processed.



Please note that Section 42-248, Idaho Code, requires you or the owner of this water right to
maintain current ownership and address records on file with the department. Forms to file a
change of ownership of a water right and/ or a change in the address of the water right owner are
available from any department office, or at the department’s website at: www.idwr.idaho.gov.

Please feel free to contact the Department if you have any questions.

Sincerely,

Jonie Baily
Technical Records Specialist



IDAHO DEPARTMENT OF WATER RESOURCES 6/4/12024
Proof Report

Water Right 29-580
Owner Type Name and Address
Current Owner KAREN J MODERSITZKI
2526 KELLY TOPONCE RD
BANCROFT, ID 83217
(208) 648-7722

Current Owner DAVID MODERSITZKI
2526 KELLY TOPONCE RD
BANCROFT, ID 83217
(208) 648-7722

Priority Date: 4/14/1953

Basis: Decreed
Status: Active

Source Tributary
GROUND WATER
Beneficial Use From To Diversion Rate Volume
IRRIGATION 4/15 10/15 2.340 CFS 480.0 AF
Total Diversion 2.340 CFS 480.0 AF
Source and Point(s) of Diversion:
GROUND WATER NESW Sec. 15, Twp 08S, Rge 39E, CARIBOU County
Place Of Use:
IRRIGATION within CARIBOU County
NE NW Sw SE

Twp Rng Sec NE NW SW SE NE NW SW SE NE NW SW SE NE NW SW SE Totals

08S 39E 15 400 400 400 400 160 0

PCOU Total Acres: 160.0

Conditions of Approval:

1. F05 RIGHT NO. 29-2313 IS ALSO DIVERTED THROUGH POINT OF DIVERSION
DESCRIBED ABOVE.
2 S41 THE USE OF WATER FOR IRRIGATION UNDER THIS RIGHT MAY BEGIN

AS EARLY AS APRIL 1 AND MAY CONTINUE TO AS LATE AS OCTOBER 31,
PROVIDED OTHER ELEMENTS OF THE RIGHT ARE NOT EXCEEDED.

THE USE OF WATER BEFORE APRIL 15 AND AFTER OCTOBER 15 UNDER
THIS REMARK IS SUBORDINATE TO ALL WATER RIGHTS HAVING NO
SUBORDINATED EARLY OR LATE IRRIGATION USE AND A PRIORITY
DATE EARLIER THAN THE DATE A PARTIAL DECREE IS ENTERED FOR
THIS RIGHT.

3. C18 THIS PARTIAL DECREE 1S SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE
EFFICIENT ADMINISTRATION OF THE WATER RIGHTS AS MAY BE
ULTIMATELY DETERMINED BY THE COURT AT A POINT IN TIME NO
LATER THAN THE ENTRY OF A FINAL UNIFIED DECREE. SECTION 42-
1412(6), IDAHO CODE.

Page 1 of 1 29-580



State of Idaho
Department of Water Resources

Water Right

29-580

Place Of Use Boundary

() Point of Diversion

l State Qutline




