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Form 42-248/42-1409(6) Rev. 7/21
STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES MAY 2 0 2024
OF WATER RESOURCES

NOTICE OF CHANGE IN WATER RIGHT OWNERSHIP £:s7ea1 REGON

1. List the numbers of all water rights and/or adjudication claim records to be changed. If you only acquired a portion of the water right
or adjudication claim, check “Yes” in the “Split?” column. If the water right is leased to the Water Supply Bank, check “Yes™. If you
are not sure if the water right is leased to the Water Supply Bank, see #7 of the instructions.

Water Right/Claim No. | Split? ] Water Right/ClaimNo. |  Split? ey
7—;)» 17 Yes [ Yes [J Yes [] Yes []
7)]—”%’* Yes [] Yes [] Yes [] Yes [
2| - l[ﬂ Yes [] Yes [] Yes [ Yes []
771‘ l}}A- Yes [] Yes [1 Yes [] Yes []
Yes [] Yes [] Yes [] Yes []

2. Previous Owner’s Name: VWQ‘ WL.L L QLIS an%‘{ @‘F LJH_Z D QA‘“C@[‘E;

Name of current water right holder/cla#mant
3. NewOwner(s)/Claimant(s): L&h,—ka/[/!mcr; f,t,r MLIMEM, WM T‘d WMCA Ld’llZO M’Xl&l[ [
1 Name connector [ _Jand [Jor

New owner(s) as listed on the conveyance document !

585 Giveripq 24 Plckea T _ 3322

Mailing address City State Zip
‘:/%“é']f- 2077/ f&%’ﬂ.’bdf,ﬂ:c.{af@ Shau ( - C e
Telephone Enhail nee

4. Ifthe water rights and/or adjudication claims were split, how did the division occur?

[] The water rights or claims were divided as specifically identified in a deed, contract, or other conveyance document.
[] The water rights or claims were divided proportionately based on the portion of their place(s) of use acquired by the new owner.

5. Date you acquired the water rights and/or claims listed above: M L 2021

6. Do you own the land identified as the water right place of use? Yes ¥ Nol™
o Ifno, attach evidence that written notice of the change of water right ownership has been delivered to the landowner of record.

7. .This form must be signed and submitted with the following REQUIRED items:
§ A copy of the conveyance document — warranty deed, quitclaim deed, court decree, contract of sale, etc. The conveyance
document must include a legal description of the property or description of the water right(s) if no land is conveyed.
(] Plat map, survey map or aerial photograph which clearly shows the place of use and point of diversion for each water right
and/or claim listed above (if necessary to clarify division of water rights or complex property descriptions).
m Filing fee (see instructions for further explanation):
o $25 per undivided water right. )
o $100 per split water right. é j > l ] '_( o
o No fee is required for pending adjudication claims. L e
[ If water right(s) are leased to the Water Supply Bank AND there are multiple owners, a Lessor Designation form is required.
[ If water right(s) are leased to the Water Supply Bank, the individual owner or designated lessor must complete, sign and submit an

i FOW ~
8. Signature: 142 @ i M
Signature of new owner/claimant Title, if applicable Hate
Print name
Signature:
Signature of new owner/claimant Title, if applicable Date
Print name

Fgr IDWR Office Use Only:
Receipted by% LE :"; Date Receipt No. E ! )2 )OOS? Receipt Amt.(ﬁ) , Ct) s
Active in the Water Supply Bank? Yes {] No [ If yes, forward to the State Office for processing W-9 receiyed? Yes [ Ng[]
Name on W-9 Approved by ‘%(kej_ Processed by Qb Date zﬁm
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THIS INDENTURE is made this day of , 2009, between
JUDITH ANN*WAGONER, a single wv‘oéan, of Clark Cfunty/ State of Idaho, the
"Grantor," and VALERIA MAXWELL a single woman, whose mailing address is P. O.

Box 194, Dubois, ID 83423, the "Grantee."

WITNESSETH, that the Grantor, for and in consideration of the sum of Ten
Dollars ($10.00) lawful money of the United States of America, and other good and
valuable consideration, to the Grantor in hand paid by the Grantee, the receipt whereof is
hereby acknowledged, have granted, and by these presents do grant and confirm unto the
Grantee, and to Grantee's heirs and assigns forever, all of the following described property
in the County of Clark, State of Idaho, to-wit:

All interest of Grantor in the following described real property:

Section 28 and Section 33, Township 10 North, Range 36 East of the Boise
Meridian, commencing at the Northwest corner of the SE1/4NW1/4 of said
section 28: thence South 0°26' East 2711 feet to the Southwest corner of the
NE1/4SW1/4 of said section 28; thence West to the Northwest corner of the
SW1/4SW1/4 of said section 28; thence South 0°26' East 1664 feet; thence
East 3111 feet to intersect the West boundary of U.S. Highway No. 91;
thence Northwesterly along the West line of said U.S. Highway No. 91 to
intersect the North line of the SE1/4NW1/4 of said section 28; thence West
1207 feet to the place of beginning, containing 199.23 acres more or less.

SUBJECT to all existing easements or claims of easements, patent reservations,
rights of way, protective covenants, zoning ordinances, and applicable building codes,
laws and regulations, encroachments, overlaps, boundary line disputes and other matters
which would be disclosed by an accurate survey or inspection of the premises.

TOGETHER with the tenements, hereditaments and appurtenances thereunto
belonging or in anywise appertaining, and any reversions, any remainders, and rents,
issues and profits therefrom; and all estate, right, title and interest in and to said property,
as well in law as in equity, of the Grantor.

TO HAVE AND TO HOLD, the premises and the appurtenances unto the Grantee,
and to Grantee's heirs and assigns forever.

053249
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In construing this deed and where the context so requires, the singular includes the
plural.

IN WITNESS WHEREOF, the Grantor have executed the within instrument the day
and year first above written.
JUDITH ANNJWAGONER 7’%@/
STATE OF IDAHO )

) ss.
County of Bonneville )

On the 2 [ day of , July, 2009, before me, the undersigned
notary public in and for said State, p€rsonally appeated JUDITH ANN WAGONER,
known or identified to me to be the person Whose name is subscribed to the within Grant
Deed, and acknowledged to me that she executed the same.

IN WITNESS WHEREOF, I have set my hand and affixed my official seal the day
and year in this certificate first above written,

e 2 3% A ' W
. - & 3 38%  Notffy Public for Idaho
(seal) Vo ) ‘.,3 & g Residing at Idaho Falls, Idaho
oy ::o.m..f',‘q, & My Commission Expires: - 24 «
‘o, ST B o

“4, "
RLLT T
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"TAX FORM No. 4

INsTRUCTIONS TO Assessor: The original list of tax numbers t be filed for record wi Coun
- of'JumlnthnyGnrinw%? u musf or with the Recorder on or before the

the sssessment is made, and a duplcate of each liat t be filed with the Tax Collector.
On the return of the original list, duiyncudod,thcﬁasmsmm: thos:m:gncl?iso?ﬁce. e % it e

ASSESSOR’S LIST OF TAX NUMBERS

CLARK
EREEMONET COUNTY, IDAHO

_PRIMBS A SON. AND_BINDERS_ROCATELLQ 2033,

e e i

e e ——_y e eemae

TAX No. 3 Description of Ea.

Tract of Land l_)e;ig'nate& b_y [ -ér-z-ﬁflﬂ;i‘mr#.:__gmmruﬂ

‘ T e —
e e soage 36 = - Sotna st 5ot et “Unlerin Tnde Macdell

md Tl LR ke lﬁaﬂadeg '

e semss o7 amEy =TT

Commencing at the Northwest corner of the SEﬁN‘ﬂ'}_ of said section 28;
thence South Oo 26' East 2711 feet to the Southweast corner of the
NEASWE of said section 283 thence West to the Northwest corner
of the SWASWL of said section 283 thence South 0026' East 166l feet;
thence East 3111 feet to intersect the West boundary of U. S. Righway

_ No 91; thence Northwesterly along the West line of said U.S. Highway

No. 91 to intersct the North line of the SE3NW} of said Section 28;
thence West 1207 feet to the place of beginning containing 199.23
acres more or less.
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THIS INDENTURE, Made the day of

year of our Lord one thousand nine hundred and

ol the County of Clark . State of

Prorsctand forvnte by SimaeY ek e Lnv, Boise

., in the

. between

. Lhe part of the

first part, and Jueg it e Vg tesl U ]e AN FiF Epns s lies: gyi] e
pronerty and for L ie e il et

LS

of the County of | Poress . the part 17%

a0 Leppoite In

second part /Witnesseth:

, Stute of

Lo mrd AT oot

That the suid part 7 of the first part, for and in consideration of the

duty which the said part 7 of the first part has and bears unto the saijd part. 152 of the second part,

as also for the hetter maintenance, support, protection, and livelihood of the said part leoof the second

part, do by these presents give, grant, alien, and confirm unto the said part 128 of the second part,

oLl

and to heirs and assigns forever, all of the following described real estate, situated in

Cla

County of , State of lduho, lo-wit:

Anouraivided one= T8 irte.ent in

'
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Together. With all and singular. the tencments, hereditaments. and appurtenances thereunto belong-

Ing, or in anywise appertaining. and the reversion aiid reversions. remainder and remainders, rents.
1ssues, and protits thereof, and the rents and profits thereof shall be applied to. their ..=ole and
separate use.
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To Have and to Hold, All and singular the said premises, together with the appurtenances, unto the
suidl parti@s. of the second pfart t heiT heirs and assigns forever, as the separate property of the said

second purtE€8. . _and not in anywise community property.
In Witness Whereof, the said part .. .. of the first part haS.. . hereunto set..her.  __hand .. .and
seal ... ..the day and year first above written.
Signed. Sealed and Delivered in Presence of | , -
W '{/’.._/.4.’.'..;"5{.'\. e e 00 € ASEAL)
. {(SEAL)
STATE OF IDAHO.
. Clark Ji8s.
County of i e
On this......29th_ . ... . dayof .. ...Decemher .. .. . in the year 19 76 . hefore me,
R Rhule Leonardson, Clerk of the District Court XHOPRO
in and for said State. personally appeared.. Payllis L. Laird
known ¢ mie to be the person  whose name .. .18 .. . . subsecribed to the within instrument, and

acknowledged to me that She . executed the same.
In Witness Whereof. I have hereunto set my hand and aflixed my oflicial seal, the day and year in
this certificaie first above written.
A

€A
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Microfile No. 52578

3 DAY OCT 2008

At 04 O'Clock 56 M

Clark Co. Recorder Lisa Black
Fee $12.00

MSerrano Deputy
Recorded at Request of
FIRST AMERICAN TITLE - RE

2710Re - KX
First American Title Company GRANT DEED

THIS INDENTURE is made this <X\ day of OO\, , 2008, between
ROY LAIRD RANCHES, an Idaho limited partnership, through its successor general
partners, VALERIA MAXWELL and JUDITH WAGONER, dealing with their
sole and separate property, hereinafter collectively referred to as the "Grantors," and ,
IDAHO PROPERTIES, L.L.C., a South Dakota limited liability company, whose
mailing address is 23589 365th Ave., Kimball, South Dakota 37355, the "Grantee."

WITNESSETH, that the Grantors, for and in consideration of the sum of Ten
Dollars ($10.00) lawful money of the United States of America, and other good and
valuable consideration, to the Grantors in hand paid by the Grantee, the receipt whereof
is hereby acknowledged, have granted, and by these presents do grant and confirm unto
the Grantee, and to Grantee's heirs and assigns forever, all of the following described
property in the Counties of Clark and Fremont, State of Idaho, to-wit:

See Exhibit "A" attached hereto and by this reference
incorporated herein.

SUBJECT TO:

1. Taxes or assessments which are not shown as existing liens by the
records of any taxing authority that levies taxes or assessments on real
property or by the public records.

2. Any facts, rights, interests or claims which are not shown by the
public records but which could be ascertained by an inspection of said
land or by making inquiry of persons in possession thereof, however,
Grantor does represent and warrant that Grantor is not aware of any
such rights or interests.

3. Easements, claims of easement or encumbrances which are not shown
by the public records, and of which Grantor has no knowledge.
However, Grantor is aware of no such easements which would
interfere with the continued agricultural use of the Property.

4. Discrepancies, conflicts in boundary lines, shortage in area,
encroachments or any other facts which a correct survey would
disclose, and which are not shown by the public records. Grantor is
not aware of any such matters.

52578




G Unpatented mining claims: reservations or exceptions in patents or in

acts authorizing the issuance thereof: water rights, claims, or title to

water.

Canals and ditches.

Any rights, interest or easements in favor of the public which exist or

are claimed to exist over any part of said land covered by water.

8. Reserving to Grantor one-half (1/2) of all gas, oil, geothermal or
other mineral rights and the balance thereof shall belong to Grantee.

el ol

TOGETHER with the tenements, hereditaments and appurtenances thereunto
belonging or in anywise appertaining, and any reversions, any remainders, and rents,
issues and profits therefrom; and all estate, right, title and interest in and to said property,
as well in law as in equity, of the Grantors.

TO HAVE AND TO HOLD, the premises and the appurtenances unto the Grantee,
and to Grantee's heirs and assigns forever.

In construing this deed and where the context so requires, the singular includes the
plural.

IN WITNESS WHEREOF, the Grantors have executed the within instrument the
day and year first above written.

ROY LAIRD RANCHES, an Idaho limited

partnership P
VALERIA MAXWELL, General Partner
-

‘ /. 7 ).
By: ‘j:/i'f/'g{'f//'./fé i _
, JUDITH WAGONER@é:eral Partner

—~

2 - GRANT DEED
52578




STATE OF IDAHO )
) ss.
County of Bonneville )

On the &S day of DQ‘\U@L,\ , 2008, before me, the undersigned, a
Notary Public, in and for the State of Idaho, personally appeared VALERIA
MAXWELL, known or identified to me to be one of the general partners in the
partnership of ROY LAIRD RANCHES, an Idaho limited partnership and the partner or
one of the partners who subscribed said partnership name to the foregoing instrument, and
acknowledged to me that she executed the same in said partnership name.

IN WITNESS WHEREOF, I have set my hand and affixed my official seal the day
and year in this certificate first above written.

- . \&Yh x@@\;\

4 PEO"TRA':;HRSCH' Notary Publi¢ for Idaho
(seal) | srate o CBLIC Residing at m&‘ , Idaho
- SEmako My Commission Expires: ‘ﬂ \CH | 6

STATE OF IDAHO )
) ss.
County of Bonneville )

On the 5&1 \ day of I\@&\@k\ , 2008, before me, the undersigned, a
Notary Public, in and for the State of Idaho, personally appeared JUDITH WAGONER,
known or identified to me to be one of the general partners in the partnership of ROY
LAIRD RANCHES, an Idaho limited partnership and the partner or one of the partners
who subscribed said partnership name to the foregoing instrument, and acknowledged to
me that she executed the same in said partnership name.

IN WITNESS WHEREOF, I have set my hand and affixed my official seal the day
and year in this certificate first above written.

o \)ﬁ\(m OIS

{ MARIAHIRSCHI Notary Publﬁ' ;fig' Idgaho
(seal) : NOTARY PUBLIC Residing at , Idaho

STATE OF e
——— My Commission Expires: {ﬂ I l L3\

P ey

3 - GRANT DEED



EXHIBIT "A"

FREMONT COUNTY

1. Township Eleven North (11 N.) Range 39 E.B.M. . Fremont County, Idaho:
Section 11: SW1/4, SW1/4ANW1/4, and the W1/2SE1/4 less the following

described tract: Commencing at the SE corner of the SW1/4 of the

SE1/4 and running thence North 60 rods, thence West 40 rods, thence

South 60 rods, thence East 40 rods, to the point of beginning.
Section 10: NE1/4 SE1/4

Together with all water and water rights and ditch and ditch rights thereunder
belonging or appertaining.

2. (E.W. Laird, James Laird and J. A. Laird)
Township Eleven North (11 N.) Range 39 E.B.M.. Fremont County, Idaho:
Section 11: SE1/4SW1/4SE1/4, S1/2NE1/4SW1/4SE1/4

Total approximately 15 acres.
CLARK COUNTY

Township 11 North, Range 39 E.B.M.

Section 21: S1/2

G:\SharedFiles\Wendy'sMyFiles\SEM-Clients\2764\Deed-Grant.wpd

4 - GRANT DEED
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Last Will and Testament
of

Valeria Jane Maxwell

I, Valeria Jane Maxwell, of Bingham County, State of Idaho, make, publish, and
declare this to be my Last Will and Testament.

PART ONE
INTRODUCTORY CLAUSES
ARTICLE 1-1: REVOCATION OF PRIOR WILLS
I hereby revoke all Wills and Codicils that I have previously made.
ARTICLE 1-2: DECLARATION OF FAMILY

I am a married woman. [ have three (3) children now living, whose names are: Laird
James Maxwell (“Laird”), Letitia Jane Dahmen (“Letitia”), and William Ted Maxwell, Jr.
(“Ted”). All references to my children are to the above-named children.

I am married to Ron Lowe (“Ron” or “my spouse”). However, Ron has adequate
resources to sustain himself. Therefore, except for any specific gifts made in this will, my
spouse (and any of his descendants) shall be excluded from any share of my estate or
allowance from my estate. This exclusion shall include, but shall not be limited to, any
intestate share or share as an omitted spouse, quasi-community or community property,
homestead allowance, or exempt property allowance. Such exclusion is deliberate, but does

not mean I do not care for Ron.

ARTICLE 1-3: PAYMENT OF DEBTS

[ m.
AL .



I authorize the payment of all my just debts and expenses as required by law.

ARTICLE 1-4: NATURE OF PROPERTY DISPOSED OF BY WILL

By this Will I dispose of all my property.

ARTICLE 1-5: NATURE OF JOINTLY HELD PROPERTY

I have acquired, and may hereafter acquire, certain assets represented by instruments
and documents which are in the joint names of me and/or my children or any other person,
including, but not limited to, stocks, bonds, mutual fund certificates, deposits, and savings
certificates in banks and financial institutions, and titles to motor vehicles. It is my stated
intention that any designation of joint ownership of said assets is for my convenience only
and that at the time of my death all of such assets shall be a part of my probate estate and

subject to this Will.
ARTICLE 1-6: PERSONAL PROPERTY

For all purposes of this Will “personal property” includes both intangible personal
property as well as tangible personal property.

1.2 LAST WILL AND TESTAMENT tq L‘_)
Valeria Jane Maxwell '



PART TWO

DISPOSITION OF ESTATE

ARTICLE 2-1: TANGIBLE PERSONAL PROPERTY

2-1.1 Gift of Property. I give my jewelry, clothing, household furniture,
appliances, furnishings, books, paintings, heirlooms, and other tangible personal property of
a similar nature (other than money, evidences of indebtedness, documents of'title, securities,
motor vehicles, recreation vehicles, and property used in a trade or business), together with
any insurance on such property, to those persons named in a written statement or list in my
handwriting or signed by me, prepared either before or after the execution of this will, and
which described the items and the devisees with reasonable certainty.

212 Alternate Gift of Property. To the extent not disposed of by such written
statement or list, I give said tangible personal property, or my interest in any such property,
not otherwise specifically disposed of by this Will or in any other manner, together with any
insurance on such property, to my children who survive me for that period as they shall agree.
If they fail to agree within six (6) months after the appointment of my personal
representative, such assets will be divided among them in portions of approximately equal
value as my personal representative shall in his sole discretion determine. The anti-lapse
provisions of Idaho law shall not be applicable to the distributions under this Article.

ARTICLE 2-2: SPECIFIC GIFT

2-2.1  Gift to Spouse.

(a) Ileave to my spouse an amount from my cash or other liquid assets not exceeding
$25,000.00. My personal representative shall determine the amount of cash which I own at
my death, including savings accounts, checking accounts, and certificates of deposit,
together with other liquid assets. Said “liquid assets” are defined to be stocks and bonds
which can readily be sold through a broker on a regularly-traded securities market. I desire
Ron to receive such of my cash and liquid assets as would equal an amount not exceeding
$25,000.00, if there are sufficient cash and liquid assets available. In the event sufficient
cash or liquid assets are not available to fully fund said gift, then Ron shall receive my cash
and liquid assets up to said amount. This gift shall only apply if Ron and I are still married
at the time of my death. If Ron does not survive me, this gift shall lapse and shall not pass

to his descendants.

2.1 LAST WILL AND TESTAMENT
Valeria Jane Maxwell U < M
A w



(b) I also leave my “residence” to be held in trust for the benefit of my spouse as
provided hereafter. My residence does not include all the acreage surrounding my house
(approximately 600 acres), butrather the home and approximately one acre to cover the yard
as may be required to satisfy zoning requirements. Such residence shall be held in trust (with
my trustees named hereafter) for the benefit of my spouse in accordance with the general
trust terms herein and other applicable Idaho law. Such trust shall terminate upon the death
of my spouse or when he permanently abandons residing there, whichever occurs first. For
purposes of this Will the term “permanently abandon” shall mean the failure of my spouse
to live in the residence for a period of four (4) consecutive months. During the term of the
trust my spouse shall be responsible for all utility costs associated with the residence and
general repairs and maintenance of the residence. My spouse shall not be responsible for
payment of property taxes associated with the residence and such taxes shall be the
responsibility of the remainder beneficiaries. Upon the death or permanent abandonment of
the residence by my spouse, the trust shall terminate, and the residence shall be distributed
to my then living descendants by right of representation as stated in Article 2-3 below.

ARTICLE 2-3: RESIDUE

I give, devise, and bequeath all of the rest, residue and remainder of my estate
(including my farm and ranch acreage, except my residence) to such of my children as shall
survive me for thirty (30) days in equal shares free of trust; provided, however, in the event
any of my children shall not survive me for said period and shall leave descendants living at
the end of said period, such descendants shall take by representation the share which their
parent would have taken had such parent survived me for said period. All distributions
pursuant to this Article shall be subject to the provisions of the following Article.

ARTICLE 2-4: DESCENDANTS' TRUST

2-4.1 Trust for Grandchildren. FEach share allocated to the then living
descendants of a deceased child of mine shall be held in a separate trust for the benefit of
such descendants (with a separate trust being created for the descendants of each then
deceased child of mine who left then living descendants), to be held, administered and
distributed in accordance with the following provisions of this Article and other applicable

provisions of my will.

2-4.2  Division, Operation and Distribution of Trust. The trustee shall divide the
trust estate created for the descendants of each then deceased child of mine as it is then
constituted into as many equal shares as there are children of such deceased child of mine
then living and deceased children of such deceased child of mine who have descendants then

2.2 LAST WILL AND TESTAMENT
Valeria Jane Maxwell U ' 2/1/(
A
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living. The trustee shall allocate one such equal share to each then living child of such
deceased child of mine, and one such equal share by representation among each group
composed of the then living descendants of each then deceased child of such deceased child
of mine. Each share shall be distributed or retained in a separate trust for the separate benefit

of the persons for whom said share is allocated as follows:

(a) Each share created for a then living grandchild (or more remote

descendant) of mine shall be administered as follows:

(i) The trustee shall pay to or apply for the benefit of the
grandchild such sums from the income and principal of the trust as the trustee
shall deem necessary to provide for the proper health, education, support, and
maintenance of said grandchild and his minor descendants, taking into
consideration all sources of support available to such grandchild from all

sources known to the trustee.

(i)  Whenthe grandchild shall attain age twenty-five (25), the
trustee shall distribute to the grandchild the undistributed balance of the trust
and such trust shall terminate. Ifthe grandchild already shall have attained age
twenty-five (25) at the time the trust estate is divided into separate shares
pursuant to this section, upon making the division, the trustee shall distribute
to the grandchild all of his share, free of trust.

(iii) If a grandchild of mine survives me and dies before
becoming entitled to receive distribution of his entire trust, the undistributed
balance of that grandchild’s trust promptly shall be distributed, free of trust,
except to the extent the withholding provisions of subsection 2-4.2(c) are
applicable, to his then living descendants, by representation, or, if there are
none, to my then living descendants by representation; provided, however, if
any part of the balance of said grandchild’s trust otherwise would be
distributed to a person for whose benefit a trust is then being administered
under this will, that part instead shall be added to that trust and thereafter be
administered according to the terms of that trust.

(b) Eachshareallocated to a group composed of the then living descendants
of a deceased grandchild of mine shall be distributed to such descendants by representation,
free of trust, except to the extent that the withholding provisions of subsection 2-4.2(c) below

shall be applicable.

2.3

LAST WILL AND TESTAMENT
Valeria Jane Maxwell
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(c) If upon termination of any trust under the provisions of subsections
(a)(iii) and/or (b) above, any portion of this trust estate becomes distributable to any person
who then shall not have attained age twenty-five (25), then such portion immediately shall
vest in such person. Notwithstanding the provisions of this paragraph, the trustee shall retain
possession of such vested portion of the trust estate during the period such person is under
age twenty-five (25), and in the meantime shall use, apply and expend so much of the net
income and principal of such vested portion as the trustee in the trustee’s sole discretion shall
deem necessary to provide for the health, education, support, and maintenance of such
person. Any income not so expended in any calendar year shall be added to principal at the
end of the year. The trustee shall have with respect to each share so retained all the powers
and discretion the trustee has with respect to the trust estate generally. When such person
attains age twenty-five (25) or sooner dies, the trustee promptly shall distribute the balance
of such vested portion to such person or his estate as the case may be.

ARTICLE 2-5: PROVISIONS RELATING TO DISTRIBUTION
OF ASSETS

2-5.1 Distributions During Administration. During the period after my death and
before establishment of any trust hereunder, the personal representative may distribute all,
none or any part of that portion of the net income of my estate which would have been earned
by such trust had it then been in existence, as determined by the personal representative, to
and among those persons who would have been entitled to receive income from such trust
had it then been in existence. Any powers and limitations herein granted to or imposed upon
the trustee to allocate income and to invade principal shall be exercisable by and binding
upon the personal representative. Any undistributed income of my estate which is
attributable to property belonging to any trust established hereunder shall be distributed to

the trustee as part of the principal of such trust.

2-5.2  Distribution or Continuation in Trust. Any assets or shares of any trust
which, by reason of a person's attained age or death or otherwise, already would have become
distributable by the trustee if previously held in a trust hereunder, shall be distributed upon
their receipt by the trustee, or, if they shall have become distributable during administration,
may be distributed directly by the personal representative without requiring that such trust
be established or that distribution be made by the trustee.

2-5.3  Failure of Remainder. If at the time of my death, or at any later time before
full distribution of the entire trust estate all of my descendants are deceased, any unvested
portion of my estate or of any trust estate shall be distributed to those persons who then
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would be my heirs. Their identities and respective shares shall be determined according to
the laws of the State of Idaho then in effect relating to the succession of separate property.

2-5.4 Contingent Termination of Trust. Unless sooner terminated in accordance
with the other provisions of this Will, each trust created under this Will shall terminate
twenty-one (21) years, less one day, after the death of the last survivor of those of my
descendants who are living at the time of my death. All principal and undistributed income
of any trust so terminated shall be distributed to the then income beneficiaries of that trust
in the proportions in which they are, at the time oftermination, entitled to receive the income;
provided, however, that if the rights to income are not then fixed by the terms of the trust,
distribution under this clause shall be made, by representation, to such descendants of mine
as are then entitled or authorized in the trustee's discretion to receive income payments, or,
if there are no such descendants of mine, in equal shares to those beneficiaries who are then

entitled or authorized to receive income payments.

2-5.5 Ascertainable Standard. Notwithstanding any other provision ofthis Will,
if the trustee of any trust established under this Will is also a beneficiary of such trust, such
trustee shall not, in the exercise of his discretionary power to distribute principal, distribute
to himself principal in excess of that which is necessary for his support.

2.5.6 Insurance Proceeds Payable to Trustee. The trustee shall notbe obligated
to use any part of any insurance proceeds payable to the trustee under any policy of life
insurance by which my life is insured to pay any of the expenses of the administration of my
estate, any taxes payable on account of my death, or any debts of my estate. However, the
trustee may, in the trustee's sole discretion, pay such expenses if such payment would be in
the best interest of the beneficiaries of my estate.

2.5.7  Other Income and Sources of Support. Whenever in this will the trustee
is directed to take into account the other income and sources of support available to a
beneficiary before making a distribution to that beneficiary, the trustee shall not take into
account income or principal of other trusts in which the trustee has the discretion to withhold

income and principal from such beneficiary to the extent such income and principal of such
other trusts is actually withheld by such trustee.

ARTICLE 2-6: MISCELLANEOUS DISPOSITIVE PROVISIONS

2.6.1 No Contest. If any beneficiary under this Will, or any heir or other person,
in any manner, directly or indirectly, contests or attacks this Will or any of its provisions, or
institutes other proceedings relating to the estate without probable cause for such
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proceedings, any share or interest in my estate given to that contesting beneficiary or sought
by any heir or other person under this Will is revoked, shall be denied, and shall be disposed
of in the same manner provided herein as if that contesting party had predeceased me without
descendants. My personal representative shall defend such claim as an expense of my estate,

including funds that might otherwise pass to Ron.

2-6.2 Non-Exercise of Power of Appointment. I refrain from exercising any
power of appointment that I may have at the time of my death.

2-6.3  Separate Property. All property or income distributed pursuant to this Will
or any trust created hereunder shall be distributed as the sole and separate property of the
person to whom it is given and the income, rents, issues and profits thereon shall remain the

sole and separate property of said person.

2-6.4  Support Obligations. No distribution made pursuant to any trust created
under this Will shall be made or used in satisfaction of the legal obligation of support of any
person who then is acting as a trustee or co-trustee hereunder.

2-6.5 Retention of Assets. Whenever the trustee has the discretion or obligation
to use trust assets to pay taxes, debts, or other obligations of a deceased beneficiary, then
notwithstanding any provision which might require immediate distribution of any trust, such
trust shall be deemed to continue and the trustee is authorized to hold, administer and manage
the same during a closing period which shall continue until the final determination of taxes,
debts, and other obligations shall have been made. No beneficiary shall be entitled to
demand payment or distribution of his share before the end of the closing period, but the
trustee, in the trustee's sole discretion, may make partial or complete distribution of any share
at such times and in such amounts as determined to be appropriate by the trustee. Retention
of a beneficiary's share shall not affect his right to the income therefrom (if any) or his power

of disposition over such property.

ARTICLE 2-7: PAYMENT OF EXPENSES OF ADMINISTRATION
AND TAXES

The expenses of administering my estate and the death taxes attributable to my death
shall be apportioned pursuant to applicable law, with the exceptions set forth below:

2-7.1 Charitable Donees. To the extent that assets pass under this document to
an organization for which my tax estate receives a charitable deduction under Section 2055
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of the Code no taxes shall be allocated to and payable by the recipient of such assets on
account of such assets.

2-7.2  Tangible Personal Property. No death taxes shall be allocated to or
chargeable against the gifts made in Article 2-1.

PART THREE

DESIGNATION AND SUCCESSION OF FIDUCIARIES

ARTICLE 3-1: DESIGNATION OF FIDUCIARIES

3-1.1 Designation of Personal Representative. I nominate my children, Laird
James Maxwell (“Laird”), Letitia Jane Dahmen (“Letitia”), and William Ted Maxwell, Jr.
(“Ted”), acting together, or the survivor(s) thereof, as personal representatives of my estate.

3-1.2 Designation of Trustee.

(a) I appoint the survivor(s) of Laird, Letitia and Ted, acting jointly, as
trustee for all trusts established under this Will.

(b) If, at any time, a trustee should fail or cease to act as trustee of any trust
created hereunder, and at the time, should no successor trustee otherwise be appointed in a
manner provided for by this will, then the adult income beneficiaries of that trust (by majority
vote) shall have the right by a document in writing specifically referring to the right
conferred herein, to appoint a successor trustee or successor co-trustees, in such number as
such adult beneficiaries may determine, in which event such successor trustee or trustees
so designated shall have all the rights, powers, and duties as the trustee herein appointed, or
if there is no adult income beneficiary, or if the adult income beneficiaries fail to act within
a reasonable time, a county or probate judge in one of the counties in which the trust is then
being administered, in his individual capacity, shall appoint a successor corporate trustee of

such trust.

(c) To be effective, such designation shall be by written notice signed by
the person or persons exercising such power of designation and delivered to the designated

SUCCESSor.

31  LAST WILL AND TESTAMENT V- m.
Valeria Jane Maxwell an W



ARTICLE 3-2: RESIGNATION OR INCAPACITY OF TRUSTEES

3-2.1 Resignation of Trustee. Any trustee of any trust created by this will may
resign at any time by giving thirty (30) days written notice (which notice may be waived) in
recordable form, delivered in person to or mailed to the last known address of each
beneficiary then receiving the income of the trust or who then would be eligible in the
discretion of the trustee to receive the income of such trust. Such resignation shall be
effective on the date specified in the notice, but not earlier than the date of service of the
notice. In the case of a beneficiary who is under a legal disability, notice shall be sufficient
if given to the parent, guardian, or other person or institution having custody of such

beneficiary.

3-2.2 Incapacity of Trustees. With regard to any trustee or co-trustee, serving

hereunder, upon any of:

(a) Certification from two (2) doctors of medicine licensed to practice in
Idaho, one of whom is a psychiatrist, each doctor affirming in a written document signed by
him that he has examined such trustee or co-trustee, and has concluded, based upon such
examination, that such trustee or co-trustee is unable to discharge his duties as trustee or
co-trustee, with a copy of such certification delivered or properly mailed to the trustee or

co-trustee in question; or

(b) appointment of a guardian or other judicially appointed personal
representative of such trustee or co-trustee; or

(c) the filing of a petition in bankruptcy by such trustee or co-trustee or the
adjudication of such trustee or co-trustee as a bankrupt; such trustee or co-trustee shall
thereupon be deemed to have resigned as trustee or co-trustee, and any other co-trustee shall
be sole trustee hereunder but, if there is no other co-trustee to act as sole trustee, the
successor or alternate trustee appointed pursuant to paragraph 3-1.1 automatically shall be
appointed trustee or co-trustee of any such trust. Paragraph 3-2.2(a) shall be inoperative if
the trustee or co-trustee in question objects in writing to such certification within thirty (30)

days of receiving a written copy of such certification.

32 LAST WILL AND TESTAMENT U « VM1 vegzj

Valeria Jane Maxwell Af wo



ARTICLE 3-3: POWERS AND OBLIGATIONS OF SUCCESSOR
FIDUCIARIES

3-3.1  Authority of Successors. Every successor or substitute trustee shall have
all the title, rights, powers, privileges and duties herein conferred or imposed upon the
original trustee without any act of conveyance or transfer. Any successor trustee is
authorized and directed to accept from any prior trustee the assets delivered by such prior
trustee on the basis of the accounting therefor as submitted by such prior trustee without
requiring an audit or other independent accounting of the acts of such prior trustee, and no
successor trustee shall have any duty, responsibility, obligation or liability whatsoever forthe
acts or omissions of any prior trustee. No successor trustee shall be required to proceed
against a previous trustee for any act or omission to act on the part of such previous trustee.

3-3.2  Successors to Corporate Trustees. Any corporation, or state or national
bank having trust powers, into which a trustee appointed hereunder may be merged or with
which it may be consolidated, or any corporation, or state or national bank having trust
powers, resulting from any merger, reorganization or consolidation to which a trustee
appointed hereunder may be a party, or any corporation, or state or national bank having trust
powers, to which all or substantially all of the trust business of a trustee appointed hereunder
may be transferred, shall be the successor trustee of the trustee hereunder without bond and
without the execution or filing of any instrument or the performance of any further act and
with the same powers and duties as conferred upon the original trustee. In any such event,
it shall not be necessary for the trustee or any successor trustee to give notice thereof to any
person, and any requirement, statutory or otherwise, that notice shall be given is hereby

waived.

ARTICLE 3-4: ANCILLARY FIDUCIARIES

Ifit shall be necessary for a representative of my estate to qualify as a fiduciary in any
jurisdiction other than my domicile, I appoint as ancillary fiduciary in such jurisdiction such
person or corporation (including my domiciliary personal representative) as may be
designated, in writing, by my domiciliary personal representative. Such ancillary fiduciary
shall have in such other jurisdiction all the rights, powers, privileges, and immunities
conferred upon my fiduciaries under this will and under the laws of such other jurisdiction.

ARTICLE 3-5: BONDS WAIVED

I direct that each fiduciary, including successors, shall be permitted to qualify and act
without the necessity of giving a bond or other undertaking in this or any other jurisdiction

o
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for the faithful performance of such fiduciary's duties, or if any bond shall be required by law
or rule of court, without the necessity of sureties thereon.

ARTICLE 3-6: COMPENSATION OF FIDUCIARIES

3-.6.1 Corporate Compensation. Any corporate trustee or corporate personal
representative shall be entitled to receive, for services as trustee and/or personal
representative hereunder, compensation which is fair, reasonable and customary with respect
to trusts and estates of similar size and character; provided, however, that all fiduciaries shall
be entitled to receive reimbursement for any and all out-of-pocket expenses incurred in
connection with the discharge of their duties. Should the same entity be acting in more than
one capacity (as personal representative under this will and as trustee of a trust created
hereunder), such entity shall be entitled to reasonable compensation in all capacities in which
such entity is then acting, provided, however, that no such entity shall be entitled to
compensation for the same service in more than one capacity.

3-6.2 Self-Dealing. Any person or entity which is serving as trustee and/or
personal representative hereunder is specifically authorized to employ, retain or engage any
person, firm, or organization to render services to any trust established hereunder and/or my

estate without incurring any liability for self-dealing by reason of such employment, retention

or engagement.

3-6.3 Compensation of Individual Trustees. Except as otherwise provided
herein, individuals who serve as trustee, co-trustee and/or personal representative hereunder
shall be entitled to reasonable compensation and to reimbursement for any and all
out-of-pocket expenses incurred in connection with the discharge of the duties of said office.
No person who is an individual and who is related to me within the third degree, by
consanguinity, adoption, or marriage, and who is a trustee or personal representative, under
this will shall be entitled to compensation for the services which such person renders

hereunder as trustee or as personal representative.
ARTICLE 3-7: FIDUCIARIES LIABILITY

3.7.1 Individual Trustee's Liability. No individual acting as atrustee, co-trustee,
personal representative, or co-personal representative hereunder shall be liable for any
mistake or error in judgment, but shall be liable only in the case of bad faith or dishonesty.
In the absence of bad faith or dishonesty, an individual trustee, co-trustee, personal
representative, or co-personal representative shall in no event be liable for any loss which
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may occur by reason of an operating loss or by reason of depreciation or decline in value of
properties at any time belonging to (i) a trust created hereunder or (ii) my estate.

3-7.2  Corporate Fiduciaries Liability. A corporate fiduciary's liability shall be
determined in accordance with the terms and provisions of the law of the State of Idaho, as
from time to time amended and in effect, except as otherwise expressly provided herein.

ARTICLE 3-8: DEFINITION OF FIDUCIARY

As used in this will the term "fiduciary" or "fiduciaries" shall include the personal
representative of my estate, the conservator of any property not held in trust, and the trustee
or co-trustee of any trust established under my will.

ARTICLE 3-9: DECISIONS

Except as otherwise expressly provided in this Will, at any time the trustee is
composed of more than one person or one entity, all decisions shall be by majority vote of
the co-trustees but the signature of any one co-trustee shall bind the trust. At any time the
personal representative is composed of more than one person or entity, all decisions shall be
by majority vote of the co-personal representative but the signature of any one co-personal

representative shall bind the estate.

ARTICLE3-10: AUTHORITY TO RELEASE MEDICAL INFORMATION

Any trustee or successor trustee who accepts their appointment as such with respect
to any trust created under this Will, hereby authorizes the release by any health care provider
of medical information needed to make any medical determination required by any such trust
created under this agreement, including, but not Jimited to, a determination concerning such

trustee's or successor trustee's capacity to serve as a trustee.
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PART FOUR

GENERAL TRUST AND ESTATE PROVISIONS

ARTICLE 4-1: POWERS OF BENEFICIARIES WITH RESPECT
TO ESTATE AND TRUST ASSETS

4-1.1 Disclaimer. Except as otherwise provided in this Will, any beneficiary under
this Will may renounce and disclaim, in whole or in part, any gift, interest, right or power
hereunder. Except as otherwise provided elsewhere in this Will, the property and interest
renounced and any future interest which is to take effect in possession or enjoyment after the
termination of the interest renounced shall be disposed of in the manner provided in this Will
and, if it is not expressly stated in this Will how such disclaimed property and interest shall
pass upon disclaimer, it shall pass hereunder as though the disclaimant had predeceased me.

4-1.2  Spendthrift. Neither the income from nor the principal of any trust created
by this Will shall ever be liable for any debt, present or future, of any beneficiary or
beneficiaries thereof, and shall not be subject to the right of any creditor or judge or trustee
in bankruptcy to reach the same under any writ or by any proceedings at law or in equity, or
be attached, garnished, executed upon, or subjected to the interference or control of such
persons. The beneficiary or beneficiaries shall not have any power to give, grant, sell,
convey, mortgage, pledge or otherwise dispose of, encumber or anticipate the income or any
installment thereof, or any share of principal thereof. It is my will that except as otherwise
expressly provided herein no right of disposition of any such property shall vest in any
beneficiary until it shall have been actually transferred or paid over to that beneficiary in
accordance with the terms of the trust which holds such property.

ARTICLE 4-2: ADMINISTRATIVE POWERS AND DUTIES

4-2.1 Non-Intervention. My personal representative shall have full power to
manage and settle my estate without intervention of any court or courts, including, but not
limited to, the power to sell, lease, mortgage, invest, reinvest, exchange, manage, control or
in any way use and deal with any and all property of my estate. My estate shall not be subject
to supervised administration. However, if my personal representative shall petition for
supervised administration, it is my desire that such administration be ordered. If any other
person interested in my estate shall petition for supervised administration, it is my desire that
such administration, nevertheless, shall not be ordered, unless changed circumstances would
require supervised administration to protect the interests of my estate and its beneficiaries.
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4-2.2  Continuation of Unincorporated Businesses. I authorize my personal
representative to continue any unincorporated business or venture in which I am engaged at
the time of my death in the same business form throughout the period of administration of
my estate if my personal representative in his sole discretion deems such continued operation
of such business or venture to be in the best interest of my estate and its beneficiaries.

4-2.3  Administration of Trusts. Itis my intention that all trusts established under
this Will shall be administered free from the continuing supervision or control of the court
having jurisdiction of the settlement of my estate, and that my estate be finally settled as in
other cases and the trust fund or properties be delivered to my trustee as such. This provision
shall not limit the power of my trustee to obtain judicial settlement of its accounts or the
power of any beneficiary to bring an action for an accounting.

4-2.4  Administrative Powers of the Fiduciary. Exceptas otherwise provided in
this Will, in addition to the powers enumerated in the Idaho Uniform Probate Code and other
provisions, statutes, regulations, and case rulings of Idaho law, my personal representative
and the trustee shall have power (except as otherwise provided herein), without prior
appraisal, authorization or approval of any court, to do everything they shall consider
advisable in the management of my estate and each trust created by this Will, even though
it would not otherwise be authorized for fiduciaries under any statute or rule of law,
including within this grant, without impairing its plenary nature, the following powers:

(a) Tax Elections. To make all elections and to take all other appropriate
actions with respect to taxation of every kind applying to me, my estate, or any trust
established hereunder. Such power may be exercised regardless of the effect of such exercise
upon the comparative values of the several gifts made by this Will, and my fiduciaries shall
not be required to make any adjustment in the amount of any gift or in the income or
principal of my estate or any trust estate in order to compensate for the effect of such
exercise. However, if any fiduciary is also a beneficiary under this Will, such fiduciary shall
not participate in the exercise of such power so long as any person who is not a beneficiary

is acting as co-fiduciary.

(b) Method of Payment. To pay or apply any money or other property
payable to any person, including, but not limited to, persons under a legal disability, in such
of the following ways as the trustee or personal representative shall in his sole discretion
determine: (i) through payment directly to such person, even though he may be under a legal
disability; (ii) to any parent, guardian, committee, conservator or other personal
representative of such person, or to any suitable adult person with whom such person resides;
(iii) through direct expenditure for the beneficiary's benefit, as, for example, for the purchase
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of and payment of premiums on policies of insurance on the life of such person owned by
such person or his conservator or custodian, or through payment to his doctors, nurses,
hospitals, schools or other persons or institutions supplying him with food, shelter, care or
maintenance, or other goods, property or service of any kind, not limited to necessities; (iv)
to any custodian of the property of such person, including custodians acting pursuant to the
Idaho Uniform Transfers to Minors Act or similar statutory provisions; or (v) to the trustee
of any trust for the exclusive benefit of a minor or disabled person. The receipt of any such

payee shall be a full discharge for all property so paid or applied.

(¢) Occupancy of Real Property. To permit any person having any interest
in my estate or any trust created under this Will to occupy any real property forming part of
my estate or such trust upon such terms as my fiduciaries shall consider proper, whether rent
free or in consideration of the payment of taxes, insurance, maintenance and ordinary repairs,

or otherwise.

(d) Distribution in Kind. To make distributions in cash or in specific
property, real or personal, or in undivided interests therein, or partly in cash and partly in
such property or interest therein, even if shares be composed differently. Property distributed
in kind in satisfaction of any gift or devise which qualifies for the marital deduction for
federal estate tax purposes if any, shall be distributed in the manner provided in the articles
of this Will which provide for such gifts. Except as to gifts of specific property and as herein
otherwise specifically provided as to the marital deduction gifts, my fiduciaries shall have
absolute discretion in the selection of property to be allocated in satisfaction of any gift
without regard to the income tax basis of such property and shall not be required to adjust the
amount of any gift in order to compensate for the income tax liability inherent in appreciated
property distributed in kind in satisfaction of such gift. The trustee is further authorized to
distribute the trust estate subject to any indebtedness incurred by me, my personal
representative, or the trustee. In making distributions of principal to two or more
beneficiaries, to partition said principal between or among them, and to determine what
property or items of property shall constitute each share to be distributed, or to distribute to
them undivided interests in one or more items of property, or to sell all or part of the
principal subject to distribution and distribute the net proceeds of such sale or sales, and
every such determination, division, or distribution shall be conclusive upon all parties at any
time interested hereunder. Distributions of principal or income need not be made pro rata
or simultaneously to beneficiaries currently eligible to receive distributions.

(¢) Consolidation of Trusts. For convenience of administration and
investments, the trustee may hold the trust estate or separate trusts created under this Will in
a common fund, dividing the income proportionately among them, assign an undivided
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interest in the several shares and make joint investments of the funds belonging to them.
Insofar as practicable, the trustee may consolidate any trust estate or any separate trust
created under this Will with any other trust or trusts created by me or any member of my
family, and may hold, administer and invest the several trusts as one or more common funds
and make joint or several distributions of income or principal thereof, whichever the trustee
deems advisable, but the trustee shall keep separate accounts for the different undivided
interests. Separate trusts consolidated hereunder for administration and investment shall

remain separate trusts for all purposes.

(f) Settlement of Claims. To collect and receipt for any and all amounts
ever payable in respect of any property at any time held in trust hereunder, and likewise to
settle, compromise, or compound any and all disputes, of every kind and character, in respect
of the administration of the trust, or any property held in trust, or the rights of any person
interested hereunder, and in addition, any and all other claims of every kind and character,
in favor of or against the trust or the trustee, including, but not limited to, taxes of every kind.

(2) Income and Principal. To add accumulations of income at such times
as the trustee shall determine to the principal of the trust from which such income shall be
derived or to hold such income as undistributed income, or to add such income in part to
principal and to hold it in part as undistributed income. The determination of income and
principal shall be made in accordance with the [daho Uniform Principal and Income Act. To
the extent not so provided in such Act, the trustee shall determine what is principal and what
‘s income and shall allocate receipts and disbursements between income and principal.

(h) Retention of Assets. Except as otherwise specifically provided in this
Will, to retain for such period as the trustee shall deem proper, without liability for loss or
diminution in value, any property held in the trust estate or owned by me at my death.

(i) Farm Property. To operate farming or ranching properties or interests
with hired labor, tenants or sharecroppers; to hire a farm manager or a professional farm
management service to supervise farming or ranching operations; to lease or rent land,
equipment or livestock for cash or on shares; to sell, purchase, exchange or otherwise acquire
or dispose of farm machinery, livestock, farm products, timber, supplies and services used
in connection with property; to remove, construct, repair and improve fences, structures and
buildings of all kinds on the premises; to fertilize, terrace, clear, ditch and drain lands, install
irrigation systems and, in general, follow soil conservation and other practices designed to
conserve, improve and maintain the fertility and productivity of the soil, and to carry on
reforestation; to carry on both a crop and livestock program, including the raising, purchase
and sale of livestock and any ranch or farm products whatsoever; to borrow money, to pledge
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harvested or growing crops, timber and livestock; to execute contracts, notes, chattel
mortgages and other agreements relating to agriculture with any officer or agency of the
federal or state governments, or of any corporation organized under them; to enter into
acreage production agreements, to make soil conservation commitments; and, in general, to
do all acts necessary to cooperate with any governmental agricultural program and to
participate in and receive all payments and other benefits and proceeds under any such

program.

4-2.5 Sales to Fiduciaries. Any fiduciary hereunder is not prohibited from
purchasing assets from my estate or any trust created hereunder as long as such fiduciary
pays the fair market value for the assets purchased. Such fiduciary also shall pay a
commercially acceptable interest rate on all installment purchases. Nothing herein shall be
construed as requiring my estate or any trust created hereunder to sell any assets to any

fiduciary.

4-2.6 Incorporation by Reference. For purposes of the administration of any trust
hereunder in any jurisdiction other than Idaho, the Idaho Uniform Trustee Powers Act as it
exists on the date of the execution of this Will is incorporated herein by reference and shall
be as effective as if it were set out at length in this Will, and the trustee and the personal
representative shall have, in addition to the powers expressly granted in this Will, all of the
powers conferred or provided for by said Act to the extent that such powers are consistent

with the powers expressly granted in this Will.

4-2.7 Release of Powers. Every administrative power created by this Will is
releasable in whole or in part, temporarily or irrevocably. Any such release may be
accomplished by an instrument in writing filed in any court which has granted probate of this

Will or by any other method allowed by law.

4-2.8 Reports. Periodicreports shall be rendered by my trustee to each beneficiary
eligible to receive the current income, showing the assets then held by the trust and all of the
receipts, disbursements and distributions during the period. Such reports shall be rendered
at least annually. Reports to any beneficiary who is under a legal disability may be rendered
directly to such beneficiary or to any parent, guardian, or conservator of or other personal
representative of such beneficiary, or to any adult person with whom such beneficiary
resides. The records of the trustee with respect to a trust shall be open at all reasonable times
to the inspection of the beneficiaries of such trust and their designated representatives.

4-2.9 Class Distributions. The discretionary power of the trustee to distribute
income and principal among the members of any class shall include the power to make
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unequal distributions and the power to withhold all distributions of income or principal from
one or more or all members of such class.

4-2.10 Remainder Interests. The provisions of this Will which create remainder
interests upon termination of preceding estates shall not limit or otherwise affect any
discretionary power to distribute principal even though a discretionary distribution may have
the effect of terminating the trust through exhaustion of the trust estate.

ARTICLE 4-3: CONSTRUCTIONAL RULES

4-3.1 Any Trust. The words "any trust" refer to any trust created, funded,
maintained, or distributed under this Will. The words "all trusts” refer to all trusts created,
funded, maintained, or distributed pursuant to this Will.

4-3.2  Article. Any reference herein to an "Article" is to an Article of this Will.
Articles are major portions of this Will composed of sections. Each Article is titled and
designated as such by two Roman numerals separated by a dash. For example, this section

4-3.2 is part of Article 4-3.

4-3.3 Child in Gestation. A child in gestation who is later born alive shall be
considered as a living child throughout the period of gestation.

4-3.4 Children. "Child" or "children" shall mean descendants, as defined below,
related, as above required or permitted, to the particular ancestor in the first degree.

4-3.5 Code. The "Code" shall mean the United States of America Internal Revenue
Code of 1986, as amended, in effect at the time in question, and the corresponding provisions
of any subsequent federal tax law.

4-3.6 Death Taxes. "Death taxes" shall mean all estate, inheritance, legacy, and
succession taxes imposed because of the death of a particular person with respect to any
property, including any property which may, for purposes of taxation, be considered part of
such person's estate, whether or not so considered for purposes of administration. The term
"death taxes" shall include (i) any tax imposed by the Code on generation skipping transfers
and (ii) any additional or recapture tax imposed by Section 2032A of the Code.

4-3.7 Descendants. "Descendants" shall mean legitimately born persons in a direct

line of descent from a particular individual named or referred to, whether such named or
referenced individual be living or deceased, and lawfully related to such individual by
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consanguinity or adoption. '"Living descendants," "descendants then living," and words
of like import shall include a descendant who is conceived at the time, but only if such
descendant later shall be born alive. The requirement of legitimacy shall not apply to
adopted persons. An adopted person and such adopted person's descendants shall be
considered in this Will as legitimately born descendants of the adoptive parent or parents and
of anyone who is by blood or adoption an ancestor of the adoptive parent, or of either of the
adoptive parents. An adopted person shall be considered as descended from the person
referred to only if he is adopted while under the age of eighteen (18). Except as otherwise
provided herein, an adopted person shall not be considered the descendant of his natural
parents or of the ancestors of his natural parents if he is adopted while he is under the age of
three (3) years old, except where he is adopted by the spouse of one of his natural parents he
shall be considered the descendant of such natural parent and the descendant of the ancestors
of such natural parent. For all purposes of this Will an illegitimate child of a male person
shall not be considered the child or descendant of such male person or of such male person's
ancestors unless such male person expressly acknowledges such child as his child in writing
prior to the date on which such child's interest hereunder would vest in possession in such
child if such child were legitimate. For all purposes of this Will the illegitimate child of a
female person shall be considered the child of such female person and the descendant of such
female person's ancestors unless the parental rights of such female person to such child shall
be legally terminated. A person who shall be related to a decedent through two (2) lines of
relationship shall be entitled to only a single share based on the relationship which would
entitle him to the larger share. The biological child of a person (“the Parent”) who is
artificially conceived after the death of the Parent shall be deemed not to be the child of the
Parent unless the Parent shall have stated in a writing signed by the Parent that he or she
intended or approved that his or her biological makeup would be used after the Parent’s death

to conceive children.

4-3.8 Determination of Distributees. If under any provision of this Will a
distribution is to be made to the descendants of any person, the personal representative and
the trustee shall make distributions to those persons whom they believe, after making such
inquiry as they then think reasonable, to be the persons so described, or if after making such
inquiry, they believe there is no such person, they may act upon such assumption. The
personal representative and the trustee shall not be obliged to secure judicial ascertainment
of the identity of such descendants or the lack thereof and shall be immune from all liability
which they otherwise might incur by reason of making the distribution without the aid of

judicial settlement or decree.

4-3.9 Dollars. All Dollar Amounts refer to values expressed in lawful money of
the United States of America.
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4-3.10 Education. Whenever provision is made in any trust for payment for the
“cducation”of a beneficiary, the term “education” shall be construed to include education at
some college or university of said beneficiary’s preference located within the continental
United States of America, including postgraduate or professional study, and also shall
include vocational training and vocational rehabilitation training. In determining payments
to be made for such education, the trustee shall take into consideration the beneficiary’s
related living and travel expenses to and from said college or university to the extent that they

are reasonable.

4-3.11 Gender and Number. Wherever a word is used in plural form, but there is
only one person or thing within the scope of its application, the word, though in plural form,
shall have a singular meaning, and vice versa. Likewise, words of one gender shall include

the other genders.

4-3.12 Governing Law. To the extent not in conflict with the provisions of this
Will the laws of Idaho shall govern all questions as to the validity and construction of this

Will and of all trusts.

4-3.13 Income. "Income," as used in provisions with respect to its distribution or
accumulation, shall mean gross income, less proper income expenses and charges.

4-3.14 Invalid Provisions. If any provision of this Will shall be held illegal or
invalid when applied to any property interest such invalidity or illegality shall not affect the
remaining provisions, or any other property interests, and each provision of this Will shall
exist separately and independently, and shall be applied to property interests separately and
independently, of every other provision, and this Will shall be construed as if such illegal or

invalid provision had never existed.

4-3.15 Other Principles of Construction. The word "give" also shall mean devise
and bequeath but shall not mean appoint; the words "pay" and "distribute" also shall mean
assign and convey; and the table of contents, headings and underlined paragraph titles are for
guidance only and shall have no significance in the interpretation of this Will.

4-3.16 Paragraphs. References in this Will to paragraphs are to paragraphs of this
Will which are not sections hereof.

4-3.17 Power to Interpret. If and when in good faith in doubt as to the proper
construction, interpretation or operation of this Will, or as to what property be comprehended
within its terms, or as to any question which may arise during the administration of my estate,
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or any trust created hereunder, or the application, interpretation or construction of the laws
of the State of Idaho, or as to any other or additional matter involving the administration of
my estate or any trust or the rights of any beneficiary or any person otherwise interested
under or affected by my estate or any trust, or the rights of any beneficiary under this Will,
the trustee and personal representative are authorized to resolve such doubts in such manner
as the trustee or personal representative, as the case may be, shall deem equitable and proper,
it being my intention thus to avoid suits for construction or instructions, to the fullest extent
possible. All decisions and actions of the personal representative and the trustee in the
exercise of the discretion and power vested in the personal representative and the trustee by
the provisions of this paragraph shall be conclusive on all persons ever interested in my estate

or any trust created hereunder.

4-3.18 Principal. Except with regard to any Marital Trust, "principal,” as used in
provisions with respect to distribution of property when an income beneficiary reaches a
stated age, or dies, shall include any accumulated income and undistributed income then on

hand.

4-3.19 Representation. Whenever a distribution to the descendants of a designated
person is to be made by representation, the distributable assets shall be divided into as many
shares as there are, at the time such assets are distributable, living descendants in the nearest
degree of kinship and then deceased descendants in the same degree who shall have left
descendants who are then living, each then living descendant in the nearest degree receiving
one share and the share of each then deceased descendant in the same degree being divided

among his descendants in the same manner.

4-3.20 Sections. Any reference herein to a "section” (other thanto a Section of the
Code) is to a section of this Will. Sections comprise Articles. Each section is titled and
designated by three Arabic numerals, the first two of which are separated by a dash and the
second two of which are separated by a period. For example, this is section 4-3.21. A

section may be composed of several paragraphs.

4-3.21 Support. "Support" shall mean support, maintenance, health and education.
Distributions necessary for health shall include distributions to pay medical, dental, hospital,

nursing and invalidism expenses.

4-322 Survive. "Survive" means to outlive the person in question by at least ninety
(90) days. Ifaperson fails to outlive me by at least ninety (90) days, for purposes of this Will
such person will not be deemed to have survived me.
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4-3.23 Taxes. "Taxes" shall include interest and penalties thereon.

4-3.24 Trustee. The "trustee" shall mean the trustee or trustees and any successor
or substitute trustee or trustees of the trust, acting at the time in question.

I, ValeriaJ an}eleaxwell, the testatrix, sign my name to thi irﬁs ?%ment, consisting of
}}4,\&&, <ot (. pages, this _/ day of: &l . 2021, and being first
duly sworn, dojhereby declare to the undersigned authority that I sign and execute this
instrument as my Last Will and Testament and that I sign it willingly (or willingly direct
another to sign for me), that I execute it as my free and voluntary act for the purposes therein
expressed, and that I am eighteen (18) years of age or older, of sound mind, and under no

constraint or undue influence.
L 4 /

Testatrix

We, g_lx?\ d_a L e d-s  and /t@m O(Q 65 k&}soﬂ the witnesses,
sign our names to this instrument, being first duly sworn, and do hereby declare to the
undersigned authority that the testatrix signs and executes this instrument as her Last Will
and Testament and that she signs it willingly (or willingly directs another to sign for her, and
that each of us, in the presence and hearing of the testatrix, hereby signs this Will as witness
to the testatrix's signing, and that to the best of his knowledge the testatrix is eighteen (18)
years of age or older, of sound mind, and under no constraint or undue influence.

Witness
(‘Q,&MU

{tness

STATE OF IDAHO )
) ss.
County of Bonneville )
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Subscribed, sworn to and acknowledged before me by Valeria Jane Maxwell, the
testatrix, and subseribed and sworn to before me%,by and
_ itnesses, this _/ _ da of\%ch /2021

qowsnnt,,, 24 y
P ‘Q?Esf‘f& o, S//ﬂ A é;—ﬂ'ﬁ 4

4?&0‘&- @ %
g"},g’ WOTARy 0"5: Notary Public for Idaho
(seal) i e z Residing at Idaho Falls, Idaho
DUBL\G My Commission Expires: SO 25 ?CJ—%

LU
Q\“
\*

C‘
S
%’375 ra o
MAM&E\D2\E38B6975-6C0C ’fﬁ‘sh‘%‘ﬁh? 62DF8B23AD12\0\ 08000-108999\108156\L\L\Will-Valeria (2021) (ID 108156).wpd
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Phone: 208-525-7161 « Fax; 208-525-7177 « Email: easterninfo@idwr.idaho.gov « Web: idwr.idaho.gov

Governor Brad Little Director Mathew Weaver

July 16, 2024

VALERIA MAXWELL
PO BOX 194
DUBOQIS ID 83423-0194

Re: Change in Ownership for Water Right No(s): 31-117, 31-118A, 31-119, 31-122A

Dear Water Right Holder(s):

The Department of Water Resources (Department) acknowledges the receipt of correspondence
changing ownership of the above referenced water right(s) to you. The Department has modified its
records and has enclosed a computer-generated report for you.

Updating the ownership record for a water right does not reconfirm the validity of the right. When
processing a Notice of Change in Water Right Ownership, the Department does not review the history
of water use to determine if the right has been forfeited or deliberately abandoned through five years or
more of non-use. To read more about water right forfeiture, including how to protect a water right from
forfeiture, please see Idaho Code §§ 42-222 and 42-223.

Please note, water right owners are required to report any change of water right ownership and any
change of mailing address to the Department within 120 days of the change. Reporting forms are
available from any office of the Department, or from the Department’s website.

If you have any questions concerning the enclosed information, please contact me at (208) 497-3787.

Sincerely,

Jonie Baily
Technical Records Specialist 1

Enclosure(s)

cc: WATER DISTRICT 31



Baily, Jonie

From: Potato Museum Director <potatodirector@gmail.com>
Sent: Monday, July 15, 2024 5:43 PM

To: Baily, Jonie

Subject: Re: Ownership Change

CAUTION: This email originated outside the State of Idaho network. Verify links and attachments BEFORE you
click or open, even if you recognize and/or trust the sender. Contact your agency service desk with any

concerns.

Hi Jonie,

Thank you for your email. As | expressed in my previous email, it will take some time to finalize probate so
your suggestion of updating the water right into Valeria Jane Maxwell's name seems the best option.

Thank you very much,
Tish Dahmen
On Mon, Jul 15, 2024 at 12:09 PM Balily, Jonie <Jonie.Baily@idwr.idaho.gov> wrote:

Please find attached correspondence dated June 17, 2024. This is email is a final reminder this
information needs to be submitted by July 17, 2024. If The information is not provided by Monday July
22, 2024, your application will be returned unprocessed. On May 21, 2024, we discussed this
application on the phone. The department cannot accept a Will as evidence of ownership a deed
(Personal Representative Deed, etc) will be required. If | remember correctly, you mentioned the
possibility of just updating the water right to Valerie Maxwell, which is a possibility if that is how would
like me to process the application, please just let me know and | will get that complete. Thank you for
your time. Please don’t hesitate to contact me with any questions or concerns.

~ /by IDAHO DEPARTMENT OF

A== WATER RESOURCES
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Jonie Baily | Technical Records Specialist
900 N Skyline Drive Ste. A, Idaho Falls, ID 83402
Phone number: (208) 525-7161

Fax number: (208) 525-7177

Email: jonie.baily@idwr.idaho.gov

Website: www.idwr.idaho.gov




Executive Director

Idaho Potato Museum

Mailing: P.O. Box 801

Shipping: 130 NW Main Street
Blackfoot, ID 83221

Desk: 208-500-3377

Office: 208-785-2517

Email: potatodirector@gmail.com




Baily, Jonie

From: Baily, Jonie

Sent: Monday, July 15, 2024 12:09 PM
To: 'potatodirector@gmail.com’
Subject: Ownership Change
Attachments: 31-117 Deficiency Letter.pdf

Please find attached correspondence dated June 17, 2024. This is emailis a final reminder this information needs
to be submitted by July 17, 2024. If The information is not provided by Monday July 22, 2024, your application will
be returned unprocessed. On May 21, 2024, we discussed this application on the phone. The department cannot
accept a Will as evidence of ownership a deed (Personal Representative Deed, etc) will be required. Ifl remember
correctly, you mentioned the possibility of just updating the water right to Valerie Maxwell, which is a possibility if
that is how would like me to process the application, please just let me know and | will get that complete. Thank
you for your time. Please don’t hesitate to contact me with any questions or concerns.

— -
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Jonie Baily | Technical Records Specialist
900 N Skyline Drive Ste. A, Idaho Falls, ID 83402
Phone number: (208) 525-7161

Fax number: (208) 525-7177

Email: jonie.bailv@idwr.idaho.got

Website: www.idwr.idaho.gov
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Eastern Region « 900 N Skyline Drive, Suite A « Idaho Falls, ID 83402-1718
Phone: 208-525-7161 « Fax: 208-525-7177 « Email: easterninfo@idwr.idaho.gov « Web: idwr.idaho.gov

Governor Brad Little Director Mathew Weaver

June 17, 2024

LAIRD JAMES MAXWELL
LETITIA JANE DAHMEN
WILLIAM TED MAXWELL
585 RIVERTON RD
BLACKFOOT ID 83221

RE: Change in Ownership Water Right No. 31-117, 31-1184, 31-119, 31-122A

Dear Sir/ Madam:

The Department of Water Resources acknowledges receipt of your Notice of Change in Water Right
Ownership. This is a follow-up letter to a phone call we had on May 21, 2024.

Our review of your notice indicates that additional information is required before we can process the change.
The information required is indicated below:

i Evidence of Ownership: In order for the department to update ownership of a water right a copy
of the ‘recorded’ Warranty Deed or other legal document indicating your ownership in the water rightand/or
property is required. Please provide evidence of ownership. The department received a copy of the Last
Will and Testament of Valerie Jane Maxwell; however, the department cannot update ownership with the
will. Please supply a copy of the deed (personal representative deed) or other legal document indicating the
ownership of the property and or water right.

Because the Department cannot process the ownership change without proper documentation/ fees, we will
hold any action on your notice pending receipt of the necessary information/fees. If we do not receive the
necessary information/fees within 30 days we will return your notice and all attachments and your notice
will not be processed.

Please note that Section 42-248, Idaho Code, requires you or the owner of this water right to maintain
current ownership and address records on file with the department. Forms to file a change of ownership
of a water right and/or a change in the address of the water right owner are available from any department
office, or at the department’s website at: www.idwr.idaho.gov.

Please feel free to contact the Department if you have any questions.

Sincerely,

Jonie Baily
Technical Records Specialist



