From: Baily, Jonie

To: Jerry Dunn

Subject: Ownership Change

Date: Wednesday, March 13, 2024 3:41:00 PM
Attachments: Idaho Code Ownership Changes code highlighted.pdf

Map 29-4157.pdf

RE:  Change in Ownership Water Right No. 29-4157, 29-4159, 29-13145
Dear Sir/ Madam:

The Department of Water Resources acknowledges receipt of your Notice of Change in
Water Right Ownership.

Thank you for submitting a copy of your Warranty Deed.

I am working on the review for this application and according to the county parcel
information a portion of water right number 29-4157 is on property owned by the State of
Idaho. It appears to be included with your deed unless it is meant to be the 2nd exception
for parcel 5. Idaho Code requires notice to the property owners if a water right is on
someone else’s property. Please review the map attached. Was this parcel sold to the State
of Idaho, if so, were the water rights withheld? If yes, we will need a copy of the deed.
Also, in order to update the ownership, notice must be either mailed or hand delivered to
the current owner according to the county parcel data informing them of the ownership
change I have a attached a map for your review, I have also attached the Idaho Code
including the update from 2022 requiring notice to property owners.

Because the Department cannot process the ownership change without proper
documentation/fees, we will hold any action on your notice pending receipt of the
necessary information/fees. If we do not receive the necessary information/fees within 30
days we will return your notice and all attachments and your notice will not be processed.

Please note that Section 42-248, Idaho Code, requires you or the owner of this water right to
maintain current ownership and address records on file with the department. Forms to file
a change of ownership of a water right and/or a change in the address of the water right
owner are available from any department office, or at the department’s website at:

www.idwr.idaho.gov.

Please feel free to contact the Department if you have any questions.

Sincerely,

onie SSatly

Jonie Balily


mailto:/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP (FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=081D14D60CC644F5B1F1B769D0A4EBE8-BARG, JONIE
mailto:jerryedunn@gmail.com
http://www.idwr.idaho.gov/

TITLE 42
IRRIGATION AND DRAINAGE — WATER RIGHTS AND RECLAMATION
CHAPTER 2
APPROPRIATION OF WATER — PERMITS, CERTIFICATES, AND LICENSES —
SURVEY

42-248. NOTIFICATION OF CHANGE IN OWNERSHIP OF A WATER RIGHT OR
CHANGE OF ADDRESS OF A WATER RIGHT OWNER — NOTICE OF ACTION AFFECTING
A WATER RIGHT. (1) All persons owning or claiming ownership of a right
to use the water of this state, whether the right is represented by
decree of the court, by claim to a water right filed with the department
of water resources or by permit or license issued by the director of
the department, shall provide notice to the department of any change
in ownership of any part of the water right or of any change in the
owner’s mailing address. Notice shall be provided within one hundred
twenty (120) days of any change using forms acceptable to the director.

(2) The department may rely on the name and address of the owner
of the water right shown in the records of the department when sending
notice of any action related to that water right.

(3) The filing of an application to change a water right under
the provisions of section 42-211 or section 42-222, Idaho Code,
showing a change in address of the owner of the right or accompanied
by evidence documenting any change in ownership of the water right,
shall be deemed compliance with this section provided the requirements
of subsections (5) and (6) of this section are met. The fee
requirements of subsection (4) of this section shall apply in addition
to the filing fee that may be required in connection with an
application to change a water right under the provisions of section 42-
211 or 42-222, Idaho Code.

(4) A filing fee of twenty-five dollars ($25.00) per right shall
accompany a notice of change of water right ownership, provided that
the fee shall be one hundred dollars ($100) per right if a request is
made to change the department’s records to reflect a division in the
ownership of the water right. No fee is required for a notice of change
of ownership of a claim pending in a water rights adjudication. A
notice of change of ownership of all or part of a water right not
accompanied by the required filing fee 1is incomplete and shall be
returned without processing to the person who submitted the notice.

(5) A notice of change of water right ownership of all or part
of a water right shall be accompanied by deeds, court decrees, or
other evidence of conveyance of the water right and how the water
right is divided if the change divides the water right among multiple
owners.

(6) If the person filing the notice of a change of water right
ownership does not own the land identified as the place of use for the
water right, the notice shall be accompanied by evidence that written
notice of the change of water right ownership has been mailed or hand-
delivered to the landowner of record, as identified in the records of
the county recorder.

(7) If the department receives the required notice, fee, and
satisfactory evidence of conveyance of the water right as required in
subsection (5) of this section, and evidence that the notice
requirements of subsection (6) of this section, 1if applicable, have
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been met, the department shall update the ownership information in the
water right records maintained by the department. If any required
information is not provided, the department shall return the notice
of change of ownership to the person filing the notice.

(8) Any action by the department updating the ownership of a
water right in the department’s records or returning the notice of
change of ownership to the person filing the notice is not a
determination of water right ownership, is not an administrative action
subject to challenge under the Idaho administrative procedure
act, chapter 52, title 67, Idaho Code, and is not subject to a request
for hearing pursuant to section 42-1701A, Idaho Code. Water right
ownership disputes arising from a notice of change of water right
ownership under this section must be resolved either in a water rights
adjudication or in an action to quiet title pursuant to section 6-401,
Idaho Code.

(9) Any person having a security interest in a water right and
desiring to be notified by the department regarding the filing of a
change in ownership of that water right or of any proposed or final
action to amend, transfer or otherwise modify that water right shall
make the request upon a form provided by the department accompanied
by a fee of twenty-five dollars ($25.00) per right. The request shall
be accompanied by evidence of the security interest including the
expiration date of the security interest or other date defining the
end of the period for which notification is requested. The request for
notification shall expire at the end of the requested notification
period unless renewed on a form provided by the department and
accompanied by a renewal fee of twenty-five dollars ($25.00) per right.
The holder of a security interest requesting notification under this
subsection shall provide notice to the department within sixty (60)
days if the security interest is terminated prior to the end of the
requested notification period.

History:

[42-248, added 1996, ch. 149, sec. 1, p. 487; am. 2000, ch. 313,
sec. 1, p. 1052; am. 2011, ch. 172, sec. 2, p. 493; am. 2021, ch. 157,
sec. 1, p. 433.]
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Technical Records Specialist

Idaho Department of Water Resources
900 N Skyline Dr Ste A

Idaho Falls ID 83402

Phone number: (208)525-7161

Email address: jonie.baily@idwr.idaho.gov


mailto:jonie.baily@idwr.idaho.gov

