
IDAHO DEPARTMENT OF WATER RESOURCES RECOMMENDED

WATER RIGHTS ACQUIRED I]NDER STATE LAW

RIGHT NITMBER:

NAME AND ADDRESS:

SOURCE:

QUANTITY:

PRIORITY DATE:

POINT OF DIVERSION:

PURPOSE AIiID
PERIOD OF USE:

3L- L1-982

STATE OF IDAHO, DEPARTMENT OF

I,ANDS
954 W .JEFFERSON
PO BOX 83720
BOrSE rD 83720-0050

Source:

DRY CREEK

3 .200 cFs

o9/24/1,er2

ee124-+9+2

Tributary:
SPRING CREEK

S#ER+D+}€EEI(

+-€.?-]]--eF€

The priority for this water r iqht is subordinate to water nos. 31-6. 31-34.
31-35, 31-35. 3l-37, 31--38, 3r-52, 3l--55, 3l--l-04. 3l--105. 3L-L34, 3L-135, 31-143,
1-r44 3L-L47A 3t - 159 3L-L52 3l_-163 31-L66 1

3t-232. 31"-237 , 3r-263, 3r-327 , 3r-328,
31- 16 9 31- 184 3L-l-85

3l--185, 3r-t87 , 31-188, 31-l-90 , 3L-1-92,
3t-329 , 31-330, 31-33L, 3t-332, 31-336B, 31-337B, 3t-344. 3t-345, 3l--354,
3l--355, 31-360. 3L-361, 31-363, 3L-371-, 3t-2239, 31,-2265, 3r-2274, 3l-2275,
3t-2276. 31"-2289, 3L-2290, 3r-2297 , 31-2310 . 3L-2317A. 3r-23L78. 3r-2321,
3L-2342, 3r-2343, 3L-2344. 3r-2345, 31-7005, 3r-rO245, 31-10740. 31-l-0957.

T].3N R4OE S9 NWSW

Within CLARK county

Purpose of use

IRRIGATION

Period of use:

0s/oL t0/31,

+131H4+H9-NElf,alS+I
Wi++i-n--€+,ARK=-€ ey

Quantity:

3.200 cFS

#ffi

tDraft Standard Form 5 37-1t982



IDAHO DEPARTMENT OF WATER RESOURCES RECOMMENDED
WATER RIGHTS ACQUIRED UNDER STATE LAW

PITACE OF USE: IRRIGATfON within CLARK County

T13N R4OE S1O SWSW 24.0 W
T13N

T13N

T13N

R4OE S15 NENW 40.O

R40E S15 NWNW 40.0

R4OE S15 SWNW 40,O

R4OE S16 NENE 40.O13N

T13N R4OE S].6 NWNE 4O.O

T13N R4OE S16 SWNE 40.O

T].3N R4OE S15 SENE 40.O

TL3N R40E Sl-5 NENW 25.0

TL3N R40E 516 SENW 25.0

T13N R4OE S1-5 NESW 29.0

T].3N R4OE S].5 SWSW 0.2
T13N R40E S15 SESW 0.5

T].3N R4OE S16 NESE 33.0

T13N R40E 516 NWSE 27.0

443.7 ACRES TOTAL .:L4:-=€--+€REffiF*tr

Rronl Nos 3l-I1982 and3L-L2222 are limited to tshe irriqati.on of a combined total
of 443.7 acres in a single irriqation season.

This right is fimited to the irrigation of 150 acres within the place of use
described above in a sinqle irriqation season

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRJATION OF THIS WATER RIGflT:

This partial decree is subject. to such general provisions necessary for
the definition of the rights or for the efficient administration of the water

il:::".i:"-iil.o:":*':?':'l,i:l"lliff3."l.:::.:"T:"i:"i Hil;,;i,il'iuli"
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - License
This right is a split from former rlghL 2'J--2054

Riqht includes accomnlished chanoe in o lace of use pursuant to Section 42-7425,

2Draft Standard Form 5

Idaho Code.

3r-17982
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HoldenKidweIIrTil
ntl Hahn & CrapoPLL.

1000 fuverwalk Drive, Suite 200
PO Box 50i30

Idaho Falls, Idaho 83405

Tel: (208) 523-0620
Fu: (208) 523-9518

wrw.holdenlegal.com

E-mail: rharris@holdenlegal.corl

tr,AWOFFICEfT

February 24,2009

Nate Arave
Senior Water Resource Agent
Idaho Department of Water Resources

900 N. Skyline Dr., Ste. A
Idaho Falls, ID 83402

RE,: Claim No. 3l-I1982, Filed by the State of ldaho, Department of Lands

Dear Nate

We appreciate you sending us a draft recommendation associated with Claim No. 3 1-

11982. We also have retrieved from IDWR's website a letter sent to you by John Marshall,

counsel for the Hagenbarth family. As you may recall, Mr. Marshall appeared at the hearing

on the Motion to File Late Claim on behalf of the Hagenbarths, and I appeared on behalf of
Mud Lake Water lJsers, Inc. At that hearing, we expressed our concern regarding the late

clairn.

Wehavereviewedthe letterpreparedbyMr. Marshall, and concurwiththe comments

contained therein. Specifically, we would recommend that the water right have a priority

clate of April I, 1944. Our concurrence is based upon our desire to resolve this matter

through a negotiated settlement. Otherwise, my clients maintain that the water right has not

been used for a significant number of years, and likely has been forfeited due to non-use'

Nevertheless, we would agree to resolve the matter with the elements contained in your

preiirriiriaiy recommenciarion, except that the priority date be advance<i as we have inchcated.

We are providing copies of this letter to Mr. Barber, counsel for the State of Idaho'

From the Department of Water Resource's website, we can find no letter from the State with

regarcls to your preliminary recommendation. We therefore invite the State to consider the

proposal made by Mr. Marshall, which we have concurred with. We understand that you will
be leaving the Department's employ sometime in the rnonth of March, and hope this matter

can be resolved before that time. We appreciate your kind attention to this matter, and look

forward to hearing from You.

RECEIVED
FEB 2 5 2009- 

r::,-*jilt'!ltl it
D€mrlment oMhter Rcsourc€s' 

Easrern 
1?rw il g ?[l'J!'

Esrnblished in 1895



I

Nate Arave
Senior Water Resource Agent
Idaho Department of Water Resources
February 24,2009
Page2 of2

Best Regards,

%atr,
Robert L. Harris
HoLonN, KtlwELL, HarrN & Cnaro, p.L.L.c

Enclosures
c: Mud Lake Water llsers, Inc

David Barber
John Marshall

G:\WPDATA\RLI{\1047 MLWI\Nate Arave ltr 022409.wpd:cdv

SCANNED

MAR $ I 2009



Grvn SLEY ''T

LAW OFFICES
601 W, Bannock Stt€el
PO Box 2720, Eolse, ldaho 83?01
TELEPHONE: 208 388-1200
FACSIMILE: 208 388J300
WEBSITE: w.OlvBnsp!tsl6y.com

Gary G. AUen
Pol6r G. Barton
Chrbloph€rJ. Beeson
Clinl R. Bolindor
Erik J. Bolinder
Jdomy C. Chou
William C. Colo
Michasl C. Croamsr
Amber N. Dlna
Eliatolh M. Oonick
Krislin Bjorkm8n Dunn
ThomsE E- Dvorak
Jefrsy C. Fersday
Juslin C. F,edln
Martin C, Hendrlckson

Stevsn J. Hippl€r
Debora K. Kristenssn
Anne c. Kunk€l

J6.€my G. Ladl6
Michael P. Lawnco
Franklin G. Lee

Oavid R. Lombardl
John M. M6Ghall
Xenmlh R, Mcclure
Kelly Gr@ne Mcconnell
Cyrlhis A" Meljllo
Chrigtophor H. Meysr
L Edward Millsr
Palrick J. MIhr
Judson B. MonlgomBry

Deberah E. NElson
KelseyJ. Nunez
w. Hugh O Riordan, LLM.
Angela M. R€€d

JusUn A. Sloir6r
S6tlA. Tschlrgl, LL.M.
J. W$lVario
Conl8y E. Ward
Rob€rt 8. Whit€

RETIREO
Kenneth L. Pur6ley
James A. McCl0re
Rsymond D. Givstr ('19'17-2008)

John ,t. ,'[!Bhrll
DTRECT otAk ?08 38E.1270
E,'|AIL: j0hnmarihattogivenspu6{ey.com

January 16,2009

Nate Arave
Sr. Water Resource Agent
Idaho Dep artrnent of Water Reso urces

900 N. Skyline Drivg, Suite A
Idaho Falls, ID 83;,402-1778 :'

Rei ' Clairii No.:'31-l1982
GPFile No.'5978-4'

RECEI VFD

: JANZ 
QZagg

D?'$j1,Si#/6i.'3',g"1,,nu,"'

Dear Nate:

Thank you for sending me your draft preliminary recommendation for the State of ldaho's
claim no. 31-1 1982 and for seeking our comment. We reviewed youl draft recommendation in
light of the water right decrees the Hagenbarths obtained in Basin 31 when it was adjudicated in
the SRBA, including the various settlement'agreements we brokered in contested cases. The
adjudication of Basin 31 involved many contentious subcases with coitroversies centered on the
efflect of the prior decree in the basin. In general tOrms, the result of the litigation and
settlements required subordination of the Hagenbarths' more senior upper basin rights because
they were not included in the prior decree. This is true for right 3l-I0245 and its priority of 9-
24-1912"

Your draft recommendation for State of Idaho claim 3l-I1982 includes a priority date of
9-25-1912. As it cunently stands, this recommendation will likely draw objection from the same

parties that objeqledito the recori'iinendations of the Hagenbarths' claims. It certainly would draw'oUjection'nom 
thd ftagdhbarthi'asit would result in a water right inserted in front of rigtits 31-

2274 and3l-_2275 and without the subordination provisions the Hagenbarths'claims 31-10245
and 31:l0i4b wefe s-ribj9.c1:to.. To avoid objection from the Hagenb-arths, and likely objections
by third parties, we would'sullgest the priority date for claim 31-11982 should be the diy

REOE IV ED

FEE,?r!''il?Q

,*ftxg,leF;ffil;'*'E3PY



I

Nate Arave
January t6,2009
Page2

after Hagenbarths' licensed water rights 3I'2274 and3l-2275 that have priorities of 3-31-1944.

This would result in a recommended priority for 3l -1 7982 of 4-l-1944. Also, the point of
diversion for right 3l-11982 should match the decreed point of diversion for right 3l-10245,
which is located in the NWNWSW of Section 36.

v

John M. Marshall

JMM:lah
cc David Barber

SCANNEN

MAR 0 g 200$
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Gtvs SLEY ''N

LAW OFFICES
60'l W. Bannock Street
POgox2720, Boise, ldaho 83701

TELEPHONE: 208 388-1200

FACSll,4lLE: 208 3BB-1 300

WEBSITE: \M. givenspursley.com

John M. Marshall
DIRECT DIAL: 208 388'1270
EIMIL: johnmarshatl@gjvenspurstey com

January 76,2009

Nate Arave
Sr. Water Resource Agent
Idaho Deparlment of Water Resources

900 N. Skyline Drive, Suite A
Idaho Falls, ID 83402-1718

RE CF, VFD
JAfv Z 'f eOOS

or*n%H,glffif 
B, Resou,ces

Gary G. Allen
Peter G. Barton
Christopher J. Beeson
Clint R. Bolinder
Erik J. Bolinder
Jeremy C. Chou
William C. Cole
Michael C. Creamer
Amber N. Dina
Elizabeth M. Donick
Kristin Bjorkman Dunn
Thomas E. Dvorak
Jeffrey C. Fereday
Justin C. Fredin
Martin C. Hendrickson

Steven J. Hippler
Debora K. Kristensen
Anne C. Kunkel
Jeremy G. Ladle
Michael P. Lawrence
Franklin G. Lee
David R. Lombardi
John M. Marshall
kenneth R. McClure
Kelly Greene Mcconnell
Cynthia A. Melillo
Christopher H. Meyer
L. Edward l/iller
Patrick J. Miller
Judson B. Montgomery

Deborah E. Nelson
Kelsey J. Nunez
W. Hugh O'Riordan, LL.M.

Angela M. Reed

Justin A. Steiner
Scott A. Tschirgi, LL.M.

J. WillVarin
Conley E. Ward
Robert B. White

RETIRED
Kenneth L. Pursley
James A. Mcclure
Raymond D. Givens (1917-2008)

Re Claim No.: 31-11982
GP File No. 5978-4

Dear Nate:

Thank you for sending me your draft preliminary recommendation for the State of ldaho's

claim no. 31-1 1982 and for seeking our comment. We reviewed your draft recommendation in

light of the water right decrees the Hagenbarths obtained in Basin 31 when it was adjudicated in
the SRBA, including the various settlement agreements we brokered in contested cases. The

adjritiication of Basin 31 iirvolved many contentious subcasss with controversiss centered on the

effect of the prior decree in the basin. In general terms, the result of the litigation and

settlements required subordination of the Hagenbarths' more senior upper basin rights because

they were not included in the prior decree. This is true for right 3l-10245 and its priority of 9-

24-1912.

Your draft recommendation for State of Idaho claim 3I-I1982 includes a priority date of
9-25-1912. As it currently stands, this recommendation will likely draw objection from the same

parties that objected to the recommendations of the Hagenbarths'claims. It certainly would draw

objection from the Hagenbarlhs as it would result in a water right inserted in front of rights 31-

227 4 and 3I-227 5 and without the subordination provisions the Hagenbarths' claims 3 I - 10245

and 31-10740 were subject to. To avoid objection from the Hagenbarths, and likely objections

by third parties, we would suggest the priority date for claim 3I-11982 should be the day

ECIANNED

JAN I $ 2009



a

Nate Arave
January 16,2009
Page2

after Hagenbarths' licensed water rights 3l-2274 and3I-2215 that have priorities of 3-31-1944.
This would result in a recommended priority for 31-1 1982 of 4-I-1944, Also, the point of
diversion for right 3l-1I982 should match the decreed point of diversion for right 3l-10245,
which is located in the NWNWSW of Section 36.

Sincerel Y,

John M. Marshall

JMM:lah
cc: David Barber

SOANNED

JAN ? g ztj0g



Attention

Date: December 18,2007
To: File 31-11982
From: Craig L. Saxton

Upon completion of the recommendation, Garrick asked that we please send a
of the recommendations for 31-1 1982 to:

Name: Robert Harris
Address: PO Box 50130, ldaho Falls, lD 83405
Firm: Holden, Kidwell, Hahn & Crapo, PLLC

Name: Michael Lawrence
Address: PO Box 2720, Boise, lD 83701
Firm: Givens Pursley LLP

courl'esv
cou@opy
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT

OF THE STATE OF IDAIIO,IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA Subcase No. 3l-11982
(Insert Water Right Number)

STANDARD FORM 4

Case No. 39576
MOTION TO FILE:
V LATE NOTICE OF CLAIM
tr AMENDED NOTICE OF CLAIM

INSTRUCTIONS

This form is used to file alate Notice of Claim or an amendment to a Notice of Claim in
a reporting area where the Director's Report has been filed. Forms may be obtained from the
SRBA Court, the Idaho Department of Water Resources (IDWR), or you may copy or reproduce
this blank form. If you copy or reproduce this form, please copy on both sides with the even
number pages upside down.

The water right number for your late or amended claim must be indicated above in the
blank space following "Subcase." You must use a separate form for each late or amended
Notice of Claim.

This form has been adopted by the court in SRBA Administrative Order 1, Rules of
Procedure (amended Sept. 30, 1996), Section 4, which may be consulted for further information.

By filing a Motion to File a Late Notice of Claim or a Motion to File an Amended Notice
of Claim, you certifu that it is well-grounded in fact; is warranted by existing law or a good-faith
argument for the extension, modification or reversal of existing law; and is not filed for any
improper purpose, such as to harass, cause unnecessary delay, or needlessly increase the cost of
litigation.

)
)
)
)
)
)
)
)
)

SF. 4
Amended 10/16197

SCANNED

sEP 0 5 2007

(over) Page I



g I have read SRBA Administrutive Order 1, Rules of Procedure (amended Sept. 30,1996).

My name is State of Tdaho- enf of T.ands- hereinafter referred to as the "TDL."

TP\I/ Rrrilrlino ^-r{ F1^^. '7o'o- \l/eef (fofa Sfrccf P n Box AAAAOMy address is
Boise" Idaho 83 7rr-4449

My phone number is: Work(208) 334-2200 Home Not Applicable

I am an attorney representing the IDL

My name is David J. Barber. Attornev General

TP\l/ Rrrilrlinc Second Flnnr 7nn \l/ecf Sfofe Sfrpef Dr\ Box 44449My address is
Boise.Idaho 837tr-4449

My phone number is (208) 334-2400

MOTION TO FILE LATE NOTICE OF CLAIM

A Motion to File a Late Notice of Claim will require a hearing before the Presiding Judge.

g I did not file a Notice of Claim to the use of water in the SRBA because

Idaho of
\azae ecfohliched 1O1t ttri+h c^rrrnce lisfprl qa Sheriden Creek o-J T.\nz (-rooL

1n

"TDWR-" divided the stale into hvdrolosic basins. Sheridan Cree
AS

k is in Rasin 21: Drv
Creek is in Basin 31 Durins the SRBA claims Drocess. this in hvdrolosic

for water
Basin water no.2I

seoarate motion. the IDI. has reouested that water risht no. 2l-20 be amended to delete

description from Dry Creek. among other technical corrections.

The nresent motion to file a late notice of claim is intended to those uses of water

1n claimed
adds lands to AS

tr

1n additional
no 21-2054C. of inadverlent error -

I frled a Notice of Claim and elected to defer judicial proceedings on my domestic or stock

watering use. I desire to reinstate my Notice of Claim for domestic or stock watering use.

SF.4
Amended 9/30/96

SCANNED

sEP 0 5 ?007

Page2



g I am providing iegal and factual documentation for my claimed use of water. You must

described these documents and attach a readable copy. (You do not need to fiIl this out if
you are reinstating a Notice of Claim for domestic or stock watering use, but you must
attach a copy of your Notice of Claim.)

2t-2054
21 and 3I

water risht is attached Atfachment TI-

I have attached:

V A fully completedNotice of Claim (available from IDWR)

g The IDWR has advised that the claim filing fee for this notice of claim is

$440.00 A receipt that shows payment of this claim filing fee will be filed later

with the District Court after the funds have been disbursed.

Follow these instructions regarding the hearing on this motion.

Contact the Clerk of the SRBA Court (208- 736-3011) to request a hearing date and

time.

2. Fiii in the following information:

This motion will be heard on Tuesdav. December 18.2 at 1:30 n.m.
(Insert Date and Time)

at the SRBA courthouse,253 Third Avenue, Twin Falls, Idaho.

MOTION TO FILE AMENDED NOTICE OF CLAIM

A Motion to File an Amended Notice of Claim may require a hearing before the Presiding Judge

or Special Master or may be granted by leave of the court or by written consent of the parties and

the Idaho Department of Water Resources. Leave to amend a claim shall be freely given when
justice so requires.

tr I must amend my Notice of Claim to the use of water in the SRBA because:

I

SF.4
Amended 10116/97 SCANNED

sEP 0 5 1007

(over) Page 3



tr I am providing legal and factual docunientation to support my amended Notice of Claim.
You must described these documents and attach a readable copy.

I have attached:

tr An amended Notice of Claim (available from IDWR).

tl Payment of the following additional fees required by IDWR:

sF.4
Amended 9/30/96 SCANNED

sEP 0 5 2mt

Page 4



VERIFICATION (Must be completed)

State of Idaho

County of Ada

David J. Barber , being first duly sworn, upon oath, deposes and says
(Insert name of person filing form)

That I am the partylclaimant filing this motion for late or amended claim (as listed on
Page 2) as defined I.C. $$42-1401,4.(1) and (7) or that I am the attorney for the partylclaimant
filing this motion for late or amended claim and that I have read this motion, know its contents,
and believe that the statements are true to the best of my knowledge.

Signature of person filing motion

Attorney ve capacity

Subscribed to before me on 2oo
L.v

Date)

t
o goTARy Pu

* Residing at:
My Commission expires:

o
UCTIONS F'OR MAILING

You must mail this form, including all attachments, to the Clerk of the SRBA Court. FAX
filings will not be accepted by the SRBA Clerk of the Court. You must also send a copy to
all the parties listed below in the Certificate of Mailing.

SF. 4
Amended 10/16197 SCANNED

sEP 0 5 ?00t

(over) Page 5



)

CERTIFICATE OF MAILING

I certiff that on this 4th' day of September 2A07,I caused to be served the original and/or
copy of this form on the following persons by the indicated method:

1 Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
POBox2707
Twin Falls, ID 83303 -27 07

Copies to

State ofldaho,
Department of Lands
954 W. Jefferson
P.O. Box 83720
Boise,ID 83720-0050

James F. Hagenbarth
PO Box 1128
Dillon MT 59725-1128

John M. Marshall
Givens Pursley LLP
POBox2720
Boise ID 83701

United States Department of Justice
Environment and Natural Resource

Division
550 West Fort Street, MSC 033
Boise,ID 83724

IDWR Document Depository
PO Box 83720
Boise,ID 83720-0098

EI U.S. Mail, postage prepaid
tr Hand Delivery
E Federal Express
n Facsimile: (208) 736-2121
tr Statehouse Mail

tr U.S. Mail, postage prepaid
tr Hand Delivery
tl Federal Express
fl Facsimile:
E Statehouse Mail

U.S. Mail, postage prepaid
Hand Delivery
Federal Express
Facsimile:
Statehouse Mail

trl U.S. Mail, postage prepaid
tr Hand Delivery
! Federal Express
tr Facsimile:
tr Statehouse Mail

tl U.S. Mail, postage prepaid
D Hand Delivery
I Federal Express
tl Facsimile:
El Statehouse Mail

SCANNED

sEP 0 5 2007

El U.S. Mail, postage prepaid
! Hand Delivery
tl Federal Express
tr Facsimile: (303) 312-7379
! Statehouse Mail

2

E
D
fl
n
tr

SF. 4
Amended 9/30/96 Page - 6



a)

Chief of Natural Resource Division
Office of the Attomey General
State of Idaho
P.O. Box 44449
Boise, Idaho 837 ll-4449

Not Applicable

If you are filing an amended Notice of Claim in a subcase being heard before the
Presiding Judge or a Special Master, you must serve a copy on all parties to that subcase.

(Insert Namesladdress of parties)

J.

Deputy Attorney General

SF.4
Amended 9/30/96

SCANNED

sEP 0 5 2007

Page - 7



ATTACHMENT I

IN TTIE DISTRICT COURT OF TIfE FIFTIT ,fI]DICIAI, DISTRICT OF TTIE STATE OF IDAHO

IN AND FOR THE COUMTY OF TWIN FALLS
IN RE THE GEI{ERAIJ ADi'TIDICATION CIVIIJ CASE NUMBER:
RIGHTS TO THE USE OF WATER FROM
THE SNAXE RIVER BASIN WATER SYSTEM

Ident. Number
DaEe Received:
ReceipE No.:
Reeeived By:

3957 5

3t-Ltg82

.)

3

4

1 Narne of claj:naiaE(s)

STATE OF IDAIIO
DEPT OF LANDS
954 W .]EFFERSON
PO BOX 83720
BorsE rD 83720-0050

9

Date of Prioritsy: 09/24/1912

Soutce: DRY CREEK Trib. To SPRING CREEK

Point of Diversion:

Township Range Section 'A of

13N 4OE 9 NE

Description of diverting works:

Ileadgate and Ditches

Water is used for the following purposes:

Purpose From
IRRIGATION O5IOI.

TotaL QuanEity Appropriatse is:

2.87 c.F.S.
Tota1 consumptive use:

Non-irrigabion uses:

Place of use:

Township Range Seclion !. of

l_3N 40E L0 sw

l_0.

sF.4
Amended 960i96

5

V^ of

NliI

To
70/3r

l, t'oX

sw

to! Use

County T!T)e

Clark

C.F. S. (or) A.F-A.
2.47

5

7

I

,A

sw

NVil

NW
NW

NW

NE
sw

IRRIGATION

Acres

23 .5

23 .5Section Acres

13N 40E L5 TRRIGATIOII
IRRIGATION
IRRIGATION

Section Acres

Total Acres

Place of use in counties: CLIRK

Do you ovtn the properby listed as above place of use? Yes.

other Water Rights Used:

Reura.rks: This rishE is a spliE frout former licensed waler right 2L-2054'c.

Basis of CLaim: License.

40
40
40

3,20

L43 .5

l-1

t2

3.3

t4

15

SCANNED

sEP 0 5 2007

Page - 1



Signature (s)

(a.) By signing be1ow, I/We acknowledge tshat I/VrIe Lrave received. read and understand
the form entitsled "Horrr you will receive notice in Ehe Snake River Basin
AdjudicaEion. "
(b.) I/We do not wish to receive aa pay a srna.1l annual fee for uonEhly copies of the docket
sheets.

Number of atbachmentss; One.

For Organizations"

I do sol-emn1y swear or affirm that I am wvl of
that f have s the

orga-nization
docu.menE in the space belovt as

t1e
state of ldaho. Deoartment of Lands and thats the s contained in the

organization
Foreqoingi docurnents are true and correct.

t1e

Date
State of Idaho

tt
day of

of

A**,M
Subscribed and sworn (or affirmed.) before ne this 13

ss.
county of

NoE

My
at

2007

+

.{ 61 J
ft

nu s

+

SCANNED

sEP 0 5 ?007

rDa-
d

'at*yr,o

sF.4
Amended 9130196 Page- 2



t I o

Ident. Number: A21-02054A
Date Recelved t 6/2L/1988
Receipt No: eonqqo
neceiied eyr@_

IN 1THE DISTRTCT COURT OF THE FIFII'H.'UDICIAL DISTRICT OF THE STATE OF IDAIIO.
IH AND TOR TEE COUHTY OF N{IN TALLS

IH RE THE GENERAL ADJUDICATION
OF BIGHTS TO THE USE OT WATER FNOU

THE SNAKE RIVER BASIN WATER SYSTEI'I.

CML CASE NUIiIBER: 39575

IIOTICE OF CLAII.i FO A WATEN RIGET
ACQUIRED I'IIDER STATE I.AW

:-:
h=g:sr:lul.:=
.H:XE#t:

:fl:
H

t. Name:
Address:

SHERIDAN GOLDEN EAGLE
P.O. BOX 24'l
TTAITER, ID

2 0 8-55 2-551 I
83425

TTib. tO: ISLAND PARK RESERVIOI
SHERIDA}I CREEK

County
CLARK
CLARK

C.F.S tor) A.F.A
59 .200

Z. Date of Prlorityr sEP 24, I9L2

3 SouTCE: SHERIDAN CREEK
DRY CREEK

{. Polnt of Diversion:

Township Range Section
13N 408 7

9

L/4 of 4 of 4 Lot

5. Description of diverting works:
HEADGATES & DITCHES.

6. Water is used for the following purposes:

L/
ltw
sw

L/
sw
NW

PurpoEe
IRRIGATION

1. Total Quantit
59.20

Appropriabed 1s:
C.F.S. (and/or)

Fron To
04/L5 L0/L5

L/4 ot. L/4
sw sE

v
0 A. F.A.

4440.0 Acre Feet Per Annum.8. Total consunptive use is
9. Non-irrigation uB€6:

NONE.

10. Place of User

Township Range
13N {18

Sectlon
I

Lot Use
IRR

Acres
40. 0

1 Date z 06/2I/88

SCANNED

sEP 0 5 2007

MICROFILMED

ocI 2 0 lysz
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10. Place of Usec Continued

Townehlp Range Section
13N 41E I

o

L/4 of I/A
SE SE

L'Ot Use
IRR

IRR
IRR
IRR
IRR
IRR
IRR
IRR
IRR
IRR
IRR
IRR
rRR
IRR
IRR
IRR
IRR

Acres
40.0

40.0
40.0
40.0

Section Acres 80.0

L6

L7

t8

NE
NW
sw
EE
NE
l{I{
sw
EE
NE
NW
sw
SE
NE
Nff
sw
SE

NE
NW
sw
SE
NE
NW
s9r
SE
NE
NW
sw
gE
NE
NW
sw
SE

NE
t{w
s}|

NE
NE
NE
NE
Nr{
NW

NT{
Nlt
st{
sw
sw
sw
SE
SE
SE
SE

40 .0
40 .0
40.0
40.0
40.0
40.0
40.0
40. 0
40. 0
40. 0

'10. 040. 0
40.0

NE
NE
NE
NE
Nl{
NW

tl!{
NW
sw
sw
sw
EW

SE
SE
SE
SE

Eect.ion Aereg 540.0

IRR 40. O

IRR 40. O

IRR 40. O

IRR 40. O

IRR 40. O

IRR 40. O

IRR {O. O

IRR 40. O

IRR 40. O

IRR 40. O

IRR 4O.O
IRR 4O.O
IRR 4O.O
IRR 4O.O
IRR 4O.O
IRR 40. O

Section Acreg 640.0

IRR
IRR
IRR

Date z 06/2L/88

NE
NE
NE

40.0
{0.0
40.0

Page

II4ICROFILMED

ocT 2 0 1$92
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10. Place of use: Continued

Township Range Section
13N tt lE 18

o

L/4 ot I/4
SE NE
NE SE
l,iFf sEsw sE
SE SE

tot Use
IRR
IRR
IRR
IRR
IRR

IBR
IRR
IRR
IRR
INR
IRR
IRR
IRN
IRR
IRR
IRR
IRR
IRR
IRR
rRR
IRR

Acreg
40.0
40.0
{0.0
40.0
40.0

Section AcreE 320.0

20

ZL

NE
NW
sw
SE
NE
NW
slil

NE
NW

sI{

NE
NW
sw
SE

NE
Nt{
sw
SE
NE
NW
sw

NE
N!{
sw

NE
NW
sw
SE

NE
NE
NE
NE
NI{
M{
NW
NT{
sw
sl{l
sw
sw
SE
SE
8E
SE

NE
NE
NE
NE
NVf
NYI
NW
NW
sw
sw
sw
sw
SE
SE
SE
SE

40. 0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0

40.
40.
{0.

SE

SE

SE

SE

Sectlon Acree 640.0

IRR
IRR
IRR
IRR
rRR
IRR
IRR
IRR
IRR
IRR
IRR
IRR
IRR
IRR
IRR
IRR

Section Acres 640.0

Date t A6/2t/88

40.
{0,
40.
40.
40.
40.
40.
40.
4Q.
40.
40.
40.

40,0
40.0
40.0
40.0
40.0
40.0
40.0
40.0
40.0
40.0
40.0
40.0
40.0
40.0
40 .0
40.0

SCANNED

sEP 0 5 2007
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10. Place of Use: Contlnued
Tot.al Acre6 2964.0

11. Place of use ln counties: CLARK

L2.DoyouowntheproperLyltstedaboveasplaceofuee?YES
13. Other $tater Rights Ueed:

A21-000 3 0 /00L08 /02158 .

1{. Renarks:

15. BAEi6 Of CIAiTN: BENEFICIAL USE

Water Rtght Nurnberl

16. slgnature(s)

(a.l ay elgning below, tfile acknowledge-t,hat l/I{e have received, read and

xlit ;'ltfl n:;i:il' ;tl:i':, ;fi:'e'@:,ir'i!E'H"ii :i t: :::'i+:* :"x' ;:;
a snall annual-i;; for'rnonthly copteE-6-f lhe doc[?:E-sheet.

Nunber of attachnents:

lor Organizatlons:

I do solennly swear or affirm that r a of
T e

, that I have eigned the foregoing
rg za on ofdocunent in the space below as

e
and that the statements contalned ln the

I zd on
foregolng document are true and correct.

o t z

rga za on

Date z 06/2L/BB

o

e

SCANNED

sEP 0 5 2007

MICROFILMED
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Stabe of Idaho

CountY of .B*n, ilc

of c

Seal

o ary c

Resldlng at t,

lly Conraission ExPires 2 dt

5 Date z 06/2I/88

SCANNED

sEP 0 s 2007

) ss.
)

$ubscrlbed and 6worn (or affirned) before ne this ZZ day

le 88
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IN THE DISTRICT COURT OF THE FITTIT iIUDICIAL DISIRICT OF THE STATE OE IDAHO'
IN AND FOR TTTE COUNTY OF I]I{IN FALLS

IN RE THE GENENAL ADJUDICATION
OT RIGTITS TO THE USg OF WATER FROI4

THE SNAKE RIVER BASIN WATER SYSTEI{.

cML CASE NUI'IBER! 39576

Ident, Numberr A21-0205118
Date Received z 8/A9/1988
Receip! No: 80011-{I
neceiled syr-@-

NOTICE OF CT,ATN TO A IIATER RIGgT
ACQUIRED T'NDER STATE T,A9I

1. Namel
Address:

OR
Name:
Address:

OR
Nane:
Address:

T'IARGARET HAGENBARIH
P.O. BOX 1128
DrtLoN, I'IT

DAVID J. HAGENBARTH
P.O. BOx 1128
DILLON, I'lr

.TAI.TES F. HAGENBARTH
P.O. BOx 1128
DTLLON, I'17

406-683-2153

59725

406-583-2163

591?-5

4 06-683-216 3

59725

TTib. Io: STIERIDAN CREEK

County
CLARK

c (or) A.F.A.

::-:

-
E:-i

-

2. Date of PrioritY: sEP 24, t9L2

3. EOUTCC: UNNAT.IED SPRING

4. Point of Dtversionl

Township Range Section 7/4 ot, t/4 of L/4 Lot
13N - 41E 6 NW SE SW

5. Descrlption of diverting works:
DIVERSION DAH TO DITCHES POR SUB,/FLOOD IRRIGATION

6, Water is used for the follor+lng purPoseE:

PurpoEe
IRRIGATION
STOCKWATER

9, Non-Irrigation uses:
s,/1091 RANGE CATTTE

A21-020548

A. r,4.
292.5 Acre Feet Per Annum.

I Date: 08/49/88

From To
04/0L LL/0L
04/aL tz/3L

F.S
3
0

.800

.240

7. Total Quantlty Appropriated ist
3.800 c.F's- (and/or)

8. Total consumPt'ive use ie

SCANNED

sEP 0 5 2007

MICHOFILMED

ocT 2 0 199?

Page



o o

10. Place of Use:

township Range
l3N 408

l/4 of L/A Lot
sw
s?f
8E
SE
SE
SE

SE
SE
SE

Section
11

t2

L4

SE

sw
sw

SE
SE
NE
NE
NW

NW
sw
sw
SE
SE

N9I
NW

NE
NE
Mi7
NW

Use
IRR
STOCK
rRR
STOCK
IRR
STOCK
IRR
STOCK
INR
STOCK

IRR
STOCK

IRR
STOCK
IRR
STOCK

Ac re6
{0.0

29.0

5.0

{0.0

36.0

150. 0

36 ,0

Section Acres

NE
NE
NE
NE

36.0

3.0

1.0

Section Acres

Section Acres

SCANNED

sEP 0 5 2007

I'fiICROFILMED

ocT 2 0 1gg2

4.0

190.0Total Acre6

11. Place of use in counties: CLARK

12. Do you own t.he property listed above aE place of use? YES

13. Other Wat,er nights Ueed:
3L-227 5/4L29 /4L3A./4L3t/4L32/4 1 33 , 0L-2068/0340

14. Remarks:
SEE ATTACIII.IENT .IAI' FOR EXPLANATION ON SYSTET{ OPEFATION
SOURCE AKA TIIORRAIN SPRING

15. Basis of Claiml I,ICENSE
Water Right Number: 2L2054

Date: 08/09/88A21-0205r18 Page 2



o o

16. Slgnature(s)

(a.l By signing belov, l/nte achnowledge--that l/t{e have received, read and
understind [tre iorru entttled trHor{ you wlII receive notlce in the Snake River
Ba6in *dJudication. n (b. ) IZlfe do do nob t/ wlsh to receive and pay
a-inall innual fee for monthly copieF-6E the docFE-sheet.

Nunber of attachments:

For Indlvlduale:

I./p{e do sol.enrnly 6r'rear or affirn that the statements contained ln the
foregolng docunent are true and correct.

\$lgnature of Clalnant(s) : Date r

Date:

State of
County of

Subscrlbe

Idaho

d and Er,rorn (or a

S€a1

6Q-ffirned) before rne this (

l) ss.
)

ot 0pod+n*- le 8g

day

"lQ,[.r,^.ary

nesiding at

l{y Comnisslon Expires {- ))- rg 2.1

Date: 0g/A9/88

c

TdICROFILMED

ocT 2 0 l$$2

A21-020548 Page 3
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State of lclaho I O
DEPARTMENT OF WATER RESOURCES
900 N. Skyline Dr,. Suite A. Idlho Falls, ldaho tt34{}2-1718 - (208) 525-7161- Fax (208) 525-7177

EASTERN REGION I)IRK KF:,fiIPTHORNE
(;(N t:RNOR

li.\Rl. J. l)RF.HER
lllRe(-l ()RFebruary I, 2001

HAGENBARTH LIVESTOCK
PO BOX I 128

DILLON MT 59725

RE: ADDITION OF ATTORNEYS TO CLAIMS

Dear Claimants:

Attomeys JohnBloomquist and PattiRowland have been added to your
claims per your request.

If you have any questions feel free to contact this office at (208) 525-7161.

Respectfully submitted,

$asr'--*)ux-,:\**-rvr-r-..\".','..

Cheri Vandermeulen
Records Clerk

SCANNED

sEP 0 5 2007



4boo83X45211/12l1T96 OI;82 HAGENBARTF-LI VESTOCK

SAGENBARTf, LII'ESTOCK
P.O. Box il28

Dilloq Montona 59725

PAGE 81

Far: (406) 683-9452

Date: Ianuary 25, 2001

To: Mr. Ernie Carlson
State ofldaho
Department of Water &esourccs

Eastcru Idnho
Idrho tr'slls' ID

Number of pagcs including cover sheet: 1

rAL CgvaB sE]lEr

t ,t l-N05qE

Pbon$ (406) 683-2163

Time; 12;03 PM

Phone:

I F
2

Far: (208) s?f-7l17

Dear ltdr. Carlson:

Please sent ary corespondetrce in regard to the adjudication to

The addres$ ftrat is now on tbe slpims, it is the sntrle.

and our attomeys

& Uda

108 SouthWashington
PO Box 1418

Dillon, Mt 59725-1418

These attorneys ale in the process of getting a notice of appearance.

Thanks,

D

SCANNED
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February 5, 1989

JIrn ttagenbarth
P.O. Box 1128
Dlllon, Ilontana 59125

h 2t-o2o54 f3

LL-, A 0a.

RE: RIGTITS 2L-2054' 31-0080 AND 31-0081

Dear flr. Hagenbarth:

our Eastern Regional office ln ldaho ralle has asked this office to
respond to your lngutry ln connectlon wibh llcenEed rtght ?1-2054 and
decieed rlghte 31-0080 and 31-0081'

you have asked for the departmentrs oplnlon rel.atlve to the
valtdity and inberrelationshipof the above referenced water rlghts.

l.ty research of the water rtght flles does not. shgf'r any particular
re!.atl6nship among the rigrhte . 'ihe decreed,rlghLs do not necessarlly
supercede tire lic6nsed rtght, since the lands do not apP9lr to. overlap.
fh! Erestlon of whether any or all of the. rtghts- are valid rlghEs,
horn'efer, depends on the use made of the rlghts lhrou,glt the years. ,The
ultirnati deierminatlon of the valldlty of a right wtll be made by tJre
dletrlct eourE. The departftent, ho+ever, will make a recomnendatlon to
the court based on available lnformatlon.

I note thab you have flled adJudication clalm no, A31-10245 baeed
on licenre 2L-2054. fhis license shovre two sourceg' Dry Creek and
Sherldan Creek whlch are ln dlfferent water distrlcts. The dlstrlcts may
have records rElatlve to pasb use and dellvery of the righbs.

The Idaho etatutes provlde thab any waber right can be Iosb through
5 years continuors non-use. If the above referenced rights have been
coirtinuously used, you need to provide evldence of the use Lo the water
nasbers og ttre res$ctlve water dist,ricts if their records do not shovr
such use. In addltlon, you need to provide this t1rye of informatlon to
the departrnent for analysis and recomnendatlon in connection with your
adJudlcatlon clalns.

MICHOFILMED

OcI ? 0 l$tzSCANNED
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tu'IICROFILMED

ocT 2 0 1992

.rin HagenbarLh -2- February 6' 1989

please EeeL ttee to contact the departnent lf yotr have addltional
questlons.

Sincerely'

t. enEN SAI-{NN' Chlef
t{ater All0cation Bureau

c! E. Beglon

SCANNED
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fN THE DISTRICT COURT OF THE FIFTTT JUDICIAL DISTRICT OF THE STA,rE OF IDATIO,

IN AND TOR TTIE COUNTY OF fWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF BIGHTS TO THE USE OF WATER PROI{
TIIE SNAKE RIVER EASIN WATER SYSTEI{.

CML CASE NUI.IBERs 39576

Idenb. Numbe
Date Receive
Recalpt No:
Received By:

NOTICE OT CLAIT{ TO A WATER RIGET
ACQUIRED UilDER STATE LAW

lr1r|.r:

E 3 A2h02054c
d,z B lz-lbqcnaeoz ..

ql
lr

)
il

1. Nane:
Address:

STATE OF IDAHO
DEPT, OF TANDS
STATEHOUSE
BOISE, ID

Date of PrioritY:

SouTCE: SHERIDAN CREEK
DRY CREEK

4 Point of Diversion:

sEP 24, L9L2

L/4 of t/4 of L/4
NI^, SW
S?iI NW

[]t'p;ii:ti,t;: r 
'.,'

83720

rrib. To: ISLAND PARK RESER\
SHERIDAN CREEK

-

e:
@

2

3

Townshlp Range Section
13N 408 9

41E 7

From To
04/Ls I0/r5

Lot

c.F.s
2.400

County
CLARK
CLARK

(or ) A. r',A.

5 Description of diverting worksr
HEADGATE & DITCHES.

6, water is used for the followlng purpoBes:

PurpoEe
IRRIGATION

7 Total Quantity APProPriated is:
2.490 c. F. s ' ( and/or )

8. Total consumptive use is

9. Non-irrigatlon uses:
NONE.

A. F.A,

180.0 Aere Feet Per Annum.

Date: 06/L6/89

SCANNED

sEP 0 5 2007

A21-02054C Page 1
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10. Place of Use:

Township Range
13N 40E

Section
10

L/4 of L/4sw sw

sw
SE

Lot Uee
IRN

Section AcreB

IRR
IRR

Section Acres

Total Acres

Acres
40. 0

40.0

NE
NE

l2 40.0
40.0

80.0

120.0

11. Place of use in counties: CTARK

L2. Do you own the property listed above as place of use? YES

13, other water Right,s Used:
21-0 0 1 0B

14. Renarks:

15. Basis of CIaim: LICENSE
Water Right Number: 8990

Date z 06/L6/89
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WATER RIGHT NUMBER: 31-11982

Owner Tvpe

Current Owner

IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Claim Report 3'l -'l 1982

05/0 1 /2008

23.5

120.0

Name and Address

STATE OF IDAHO, DEPARTMENT OF LANDS
954W JEFFERSON
PO BOX 83720
BO|SE, tD 83720-0050

Priority Date:

Basis:

Status:

09124t1912

License

Active

Source

DRY CREEK

Beneficial Use

IRRIGATION

Location of Point(s) of Diversion

DRY CREEK

CLARK County

Place of Use

IRRIGATION

NE1/4NW1/4SW1/4

NWI
NEINWISWISEI

I

Annual Volume

Sec. 9, Twp 13N, Rge 40E, B.M.

SE
NEINWISWISE

From To

05/01 to 10/31

Tributarv

SHERIDAN CREEK

Diversion Rate

2.870 CFS

2.870 CFSTotal Diversion:

7
6

Twp Rge Sec I NE I

lNElNWlswlsEl
13N 40E 10 | |lt

NE INW Totals
I

I
I

I

I

I

13N 40E 15 |

I

| 40.0 40.0 40.0
I

Total Acres: 143.5

Conditions of Aporoval:

1. P21 This right is a split from former right 2l-2054.

Remarks:

Comments:

u//, a/;cs/

swl
23.5

Dates and Other lnformation:
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Page 2

Claim Received Date:
Enlargement Use Priority
Enlargement Statute Priority Date:
State or Federal:
Owner Name Connector:
Water District Number:
Generic Max Rate Per Acre:
Generic Max Volume Per Acre:
Swan Falls Trust or Nontrust:
Swan Falls Dismissed:
DLE Act Number:
Carey Act Number:
Mitigation Plan: False

Combined Use Limits:

Water Supplv Bank:

IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Claim Report 31 -1 1982

05t01t2008
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16. Signature(s)
(a, ) By signing below, I/Yle acknowledge-that r/Vle hava r
understind [he form entitled "How you wlll recelve notlce
gasin AdJudtcatlon"' (b. ) \/vle dg 

- 

do not rrish
i lmifl innual fee for monthly copieE-c=:f the docl-6:Fsheet

a

l{unber of attachments:

for Organisations:

I do so1

ecelved, read and
in the Snake Rlver
to receive and pay

Chief, Bureau of Range l{anagement of

-----_______Tltre-have slgned the foregoing
organi zatlon

document ln the sPace below ae
Chief, Bureau of Range Managernent of

idahs gspsrtment 
of

ftpn1$.f,I,;H, ;';J," " :'I": :'
e

and that
rgan za on

foregoing documen! are true and correct.

ss.

the sta.benents contalned in the

,0"*t! L !hl(--
Ers?.,J}F*"'j1, AU

lta lige lVlanagement
t,hori zed egent

IrJa l, i:: r-'i

€an r9a a on

a e

c

State of ldaho

county of € -a-*

Subscribed and sworn ( or af f i rmed) before rae th 2-./, day

of ,, rf
o ary

Sea I
Re s i ding

Hy Connission Expires

Date z 06/L6/89

SCANNED

sEP 0 5 ?007
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I ] a'r'orntt* 'o
6/27/88

R3: Ilagenbarth Dry Creek-Sheridan Creek
l'uater DeliverY SYsten

I am representing the claimants in the flllng of their water
r:-ehts in the Snake River Basin Water System. The clalmants
are Margaret Hagenbarth, David J. Hagenbarth and. Jpnes F.
Hagenbarth.

Ihe claj-nants' predecessor, Father:in-luw and Grandfather
respeetively, F, J. Hagenbarth, diverted wa.ters of Sheridan Creek
and. Dry Creet on Septenber 2+, )1912, Part of this water was
llcensLd for use on-lands now owned by the claj-::aants. As
testimony to the above facts, see Warranty Deed filed on July- 17t
lrg44 in book l-2 of Deeds at page 319 in the Clark county Clerk
and Recorder's office and atso-waier l-icense # Bggo/zL-za5| on
file with the Department of Water Resources, The deed elearly
proves the clainintgtcontrol and o'arnerghlp of 590 acres which
ivere claimed as place of use by F. J. Hagenberth in License
# 2L-2O54. Since the claimantst predecessort- !.V:- Hagenbarth'
passed. ovrnership of the above described. land- to the claimants
ii" "" estate, it follows that 59O miner's inches (1f.8 c.f ..,s. )
fron 2I-2O54'belong to the claimants' AIso note on Sheet #2
of the dlagram on tiie water license that the original points of
diversion are identical to those the claimants use at present.
Please note on Sheet #2 that the Dry Creek source incfudes
both the east and west forks and note the three canals leaving
the point of diversion, one with a southerly course and the
othei tvro with easterly coursesr but one lying nore northerly.
Note on sheet ftZ t]'n:e pond. which lies in TJot 7( SWSW) of Section
6, I13NR4IE. [his pond is ldentical to ]Ioryain Springs whi-ch
i3 a tributary to Sheridan Creek and is the Sheridan Creek source
diverted by the clainants. The polnt of diversion used._ by lle
claimants ior Morrain Springs is identical to Sheet $2 and' lies
in the SE*SW+ of Section 6,, T13NE41E. There is no question
that the souices and PDts identif ied in this f i1.ing are j-d.entical
to the sources being used. by the clajmants presently.

fn 1941 rny I'ather, D.V. Ilagenbarth finished construction of
a water d.elivery system which pooled the waters from mar\y sources
in the e;ree anilpul the waters to an even greater beneficial use.
The system 1s a sub-flood irrigation systen with slow grad.ient
ditches c?pable of handling an,l distributing ej-ther-}?Teu or
small flowi of water. Mr, Hagenbarth applied for ad.ditional
water out of Dry Creek as evid.enced by licenses #3I-2274 and
#3I-2275. As tire years progressed this system has-aleveloped so
ai to put water from 8 different sources to a beneficial use
on 1an6.s owned. by the claimants, This use ls a result of util-izing
the waters from 12 dif,ferent water rights. on lands lying both
north and south of Sherid.an Rlclge in T13I{R4OE. 0f these 12
water rights, six are l-icenses and 5 are claims based on 1lse,
fhe sources are Dry Creek, Wood.y Headquarters Spring, Head.quarters
Spring, two unnanned. springs, Iflud Creek, Kick Creek, and. }Iorrain
Sirfn[s. Each source contributes to the water delivery systern,

MICHOFILMED

ocT 2 0 1$gzSCANNED
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(eontinued-Hagenbarth vrater delivery systen)

but will have an independent fanct list depending upon,where the
source enters the systern. The total systero include e L2?4
acres. ]:}g? acres ii'itf be attached. to the Dry Creek sources'
an addltional 163 acres will be attached to the Kiek Creek
f-ifi"t-ana tn" renaining 19 acres will be included. wlth lriorraln
Springs.

Yfater right #21-2Or4 will be separated into two rights so that
those rvaters d.iverted. by said right from Dry Creek will be
separate from those naters diverted from [lorrain Springs' By
aoj-rtg this 1t will return each right to its respective- district
so t[.e user can be bi)-led properly ard the rights can be regulated
correctly according to priority !1tes. .llorrai! Spring ls in
District-21 and- pry creek is in District 3l' 8'oo c'f's'
oriff Ue clained. foi Ory. Creek and 3.8 c.f.s. for Morrain Spring
vj,a 2I-2054.

A1l thd.i-.sources except ll1orrain Sprtnqp have the sarlle characteristj-cs
ar r"osf ereeks in this area in that the sprlng flow is tremendous
and the sunlier flow is very minimal-' collsequently the total
c.f.s.rs approprlated seen rather large for the place of use
in regard io one miner's inch per acre. This maximum use is
sfrort-1ived.. In earlry spring the maxiraum flow of water claimed.
has been used on the lands designated, but only for a short
perlod of time. Later on in the sunmer it ls not unusual- f or
only stockwater to be available.

Ihese conrnents will be incl-ud.ed in each of the filings on
all the sources of water that are put to beneficlal use by
the water delivery systen constructed by D.V. Hagenbar-bh.
Includ.ed with urany of tne filings are separate commentg dealing
with each individ"ua]- source.

SineerelY'

/.* r- /r/4'/r'8-

I

James F. Ilagenbarth

I'/ITCROFILIVIED

ocT 2 $ 1$$?SCANNED
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State of k iho
DEPARTMEI{T OF WATER RESOURCES

900 N. Skyline Dr., Suite A. Idaho Falls, Idaho g3402_17lg
Phone: (208) 525-7 161 . Fax (208) 525-7177.W eb Site: www.idwr.idaho.gov

EASTERN REGION C. L.'BUTCH' OTTER
Governor

DAVID R. TUTHILL, JR.
Director

RE: Claim 31-11982

John M Marshall
Givens Pursley LLP
PO BOX 2720
Boise, Id 83701

December 18, 2008

Dear Mr. Marshall,

In an effort to resolve any possible conflicts associated with the recommendation of claim
3I-lI982I'm sending out a preliminary copy. Please review this recommendation and
contact rne if you have any questions or concerns at the number listed below.

Subrnitted,

/4*c*
ate Arave

Sr. Water Resource Agent
Idaho Department of Water Resources
900 N. Skyline Drive Suite A
Idaho Falls, Id 83402-1718
(208)-s2s-7161
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State of Idaho
DEPARTMENT OF WATER RESOURCES

900 N. Skyline Dr., Suite A. Idaho Falls, Idaho 93402_l7lg
Phone:(208) 525-7161 . Fax: (208) 525-7t77.web Site: www.idwr . idaho. gov

EASTERN REGION C. L. (BUTCHD OTTER
Governor

DAVID R. TUTHILL, JR.
Director

December 18, 2008
RE: Claim 3I-11982

James F Hagenbarth
PO BOX 1128
Dillon, MT 59725-1128

Dear Mr. Hagenbarth,

In an effort to resolve any possible conflicts associated with the recortmendation of claim
3l-lI982I'm sending out a preliminary eopy. Please review this recommendation and
contact me if you have any questions or concerns at the number listed below.

Su

ate Arave
Sr. Water Resource Agent
Idaho Department of Water Resources
900 N. Skyline Drive Suite A
Idaho Falls, Id 83402-17 18
(208)-s2s-7t61
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State of loaho
DEPARTMENT OF WATER RESOURCES

900 N. Skyline Dr., Suite A. Idaho Falls, Idaho 93402-li-lg
Phone:(208) 525-7161. Fax: (208) sz5-7t7j.web site: www.idwr.idaho gov

EASTERN REGION C. L. (BUTCH" OTTER
Governor

DAVID R. TUTHILL, JR.
Director

December 18, 2008
RE: Claim 3I-11982

David Barber
Idaho Department of Lands
954W Jefferson
PO BOX 83720
Boise, Id 83720-0050

Dear Mr. Barber,

In an effort to resolve any possible conflicts associated with the recommendation of claim
3l-1I982I'm sending out a preliminary copy. Please review this recommendation and
contact me if you have any questions or conceffls at the number listed below.

Respectfu lly Submitted,

,,/o4" Au,;e-
Nate Arave
Sr. Water Resource Agent
Idaho Department of Water Resources
900 N. Skyline Drive Suite A
Idaho Falls, Id 83402-1718
(208)-s2s-7t61



IDAHO DEPARTMENT OF WATER RESOURCES

RECOMMENDED WATER RIGHTS ACOUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS

31"-1r982

STATE OF IDAHO, DEPARTMENT OF I,ANDS
954 W JEFFERSON
PO BOX 83720
BOrSE rD 83720-0050

SOURCE:

OUANTITY:

PRIORITY DATE:

POINT OF
DIVERSION:

T13N R40E 59 NENWSW Within CLARK County
PURPOSE AND
PERIOD OE USE:

PURPOSE OF USE

IRRIGATION

PLACE OF USE: IRRIGAT]ON in CLARK CountV

DRY CREEK

2.870 cFS

09/25/1.9J.2

T13N R4OE S1O

T13N R4OE S15

TRIBUTARY: SHERIDAN CREEK

SWSW 23.50 T13N R4OE S15

T13N R4OE S15

21-2054

OUANTITY

2. B?O CFS

40.00

40 .00

PERIOD OF USE

05/01 L0/3L

NWNW 40. OO

].43.5 ACRES TOTAL

OTHER PROVISIONS NECESSARY FOR DEFTNITION OR ADMlNlSTRATION OF THI

This partial decree is subject
the definition of the rights or
rights as may be ultimately det
later than the entry of a final
Code.

e

to such gener
for the eff

unif

necess for
the water

ary
ofaon

a poj-nt in time no
lon 42-!412(6), Idaho

EXPLANATORY MATERIAL: BASIS OF CLAIM _

Thj_s right is a split

Director's Report 3 l-l 1982
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State of Ioaho
DEPARTMENT OF WATER RESOURCES

900 N. Skyline Dr., Suite A. Idaho Falls, Idaho 93402_l:-lg
Phone:(208) 525-7161 . Fax; (208) s2s-7t77.web Sire: www.idwr.idaho gov

EASTERN REGION C. L. ftBUTCH" OTTER
Governor

DAVID R. TUTHILL, JR.
Director

December 18,2008
RE: Claim 3I-11982

Rob Harris
Holden, Kidwell, Hahn & Crapo, PLLC
PO BOX 50130
Idaho Falls, Id 83405

Dear Mr. Harris,

In an effort to resolve any possible conflicts associated with the recommendation of claim
3I-Il982I'm sending out a preliminary copy. Please review this recommendation and
contact rne if you have any questions or concerns at the number listed below.

Respectfully Submitted,

,U"k k ats <-
Nate Arave
Sr. Water Resource Agent
Idaho Department of Water Resources
900 N. Skyline Drive Suite A
Idaho Falls, Id 83402-1718
(208)-s2s-7r6t
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State of Ittaho
DEPARTMENT OF WATER RESOURCES

. 322 East Front Street'P.O. Box 83720'Boise, Idaho 83720-0098
Phone: (208) 287-4800. Fax: (208) 287-6700. Web Site:www.idwr.idaho.gov

I

IDAHO DEPT OF LANDS
STATEHOUSE MAIL
PO BOX 83720
BOrSE lD 83720-0050

RE Snake River Basin Adjudication (SRBA)
Late Notice of Claim to a Water Right #31-11982

Dear Claimant:

The Notice of Claim to a Water Right you filed was received from the,SRBA
Court recently.

Your Notice of Claim will be investigated and reported to the Court in a future
supplemental Director's Report. Please contact me at 2081287-4907 if you have any
questions.

Sincerely,

Monica Van Bussum
Sr. Water Rights Agent
Adjudication Bureau

MVB:ss:state

December 28,2007

C. L. "BUTCH" OTTER
Governor

DAVID R. TUTHILL, JR.
Director

SOANNED

IXil 2 8 IilW



DEC.LA.?AA? 12:19PN ID ATTY GEN,NAT RES NO.99e P.V?

yIA FACSIMILE (208) 736-2121

Ms, Diana DelaneY
Case Adcrinistrator
Snake River Basin Adjudioation

District Coutt
253 Third Avonuo North
Twirr Falls, ID 83303

Re: Subcasc No. 3I-11982'

DJB/ov

Enolosure

ccl Garrick Barcter

STATE OF IDAHO

OFFICE OF THE ATTONNEY G ENERAL

I-AWRENCE G. WASDEN

Dccember 18,2007

DAVID J

Dear Diana:

EncloSed with this lotter is a copl of a reoeipt that evidonces psyment of the {iling feo for

the Motion to File Late Notice of Claii for tho above subcase, which is set to be heard by the

District Court today at the Stanrs Conferenoe. I apologize for filing this document so late'

Thank you for your assistance,

SincerelY,

Deputy AttomeY General
Natural Resources Division

Nailrel fi ctounrc Dlvielon
p.O. Box 63720, Boieq ldEho 8:1720'0010

Telephdne' (2og) 934-24O0,,FAX: (208) 854-8072
toc8ted at 700 W, Stato Sttmt

Joe F. Wllhms Building,2nd Floor

lla.:;6\[',il'.if D

ni:{: ? i ?ilijr



FORI# IFE STATE OF IDAHO- STARS
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FIECHIVED
DEC 2 I 2007

DEPAHTMENTOF

^/ATER 
RESOURCES

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL D
STATE OF IDAHO,IN AND FOR THE COUNTY OF

In Re SRBA Subcase: 3l-11982

Case No. 39576 ORDER GRANTING MOTION TO FILE
LATE NOTICE OF CLAIM

On September 5, 2007, the State of Idaho Department of Lands filed a Motion to File

Late Notice of Claim for the above-captioned water right. Hearing was held on the Motion on

December 18,2007. This Motion complied with all procedural requirements under SRBA

Administrative Order l, and no objections were made to this late Notice of Claim.

THEREFORE, IT IS ORDERED, that the Motion to File a Late Notice of Claim for the

above-captioned water right is granted.

The original Notice of Claim, as well as any attached frling fees, and a copy of this Order

will be forwarded to the Idaho Department of Water Resources for further action. Following

investigation by the Idaho Department of Water Resources, recommendation for the claim will

be reported in the next Late Clai.ms Director's Report which is issued on an annual basis. This

modifies the provisions ofSrRB,4 Administrative Order I 4d(2)(h).

IT IS SO ORDERED.

Dated December 20, 2007 .

M. MELANSON
Presiding Judge
Snake River Basin Adjudication

ii

)
)
)
)
)
)

,, Ctlr[il',ir'ij])

DEC2O

URT.SRBA

Twin

D IS I RI tI CO
Fif th Judicial District
ofCounty Falls ofState ldaho

ORDER GRANTING MOTION TO FILE LATE NOTICE OF CLAIM

ni:C I 1 itlili

Page I
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CERTIFICATE OF IIIAILTNG

I certify that a true and correct copy of the ORDER GRANTING
MOTION TO FILE LATE NOTfCE OF CLAIM was mailed on December 20,
20A7, with sufficient first-c1ass postage to the following:

STATE OF IDAHO
Represented by:

DAVID ,J. BARBER
DEPUTY ATTORNEY GENERA]-,
PO BOX 44449
BOTSE, rD 8371-1- -4449
Phone z 208-334 -2400

MICHAE]-, P LAWRENCE
GIVENS PURSLEY I,LP
PO BOX 2720
BOTSE, rD 83 701- -2720
Phone: 208-388-l-200

ROBERT I, HARRIS
HOLDEN KIDWELL HAHN & CRAPO
PO BOX 50r-30
rDAHO FALLS, rD 83405-0130
Phone: 208-523-0620

DIRECTOR OF IDWR
PO BOX 83720
BOTSE, rD 83720-0098

ORDER
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c212007


