STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

WATER SUPPLY BANK RENTAL AGREEMENT No. 735
RECEIVED
APR 14 262

DEPARTMENT OF
794 E425N WATER RESQURCES

FIRTH, ID 83236-1227

This is to certify that:

KIRK M JOLLEY

filed an application to rent water from the Water Supply Bank (“Bank”). The Idaho Water Resource Board
("Board"), being authorized to operate a Bank and to contract by and through the Director of the Idaho
Department of Water Resources ("Director, Department”) for rental of water from the Bank, agrees to rent water
as follows:

Summary of Water Rights or Portions Rented from the Bank

Water Priority Source Diversion Diversion Acres Rate Per Volume
Right No. Date Rate Volume (AC) Acre Per Acre

(CFS) (AF) (CFSIAC)  (AFIAC)
34-713B  5/30/1885 BIG LOST RIVER 0.120 21.0 6.0 0.020 35

Rental Totals 0.120 21.0 6.0 0.020 3.5

Term of Rental: This rental agreement shall take effect when all parties have signed it and shall continue
in effect until December 31, 2024. Use of rental water shall be authorized as of either the
date this rental agreement takes effect or the first day of the rental season of use, in
2023, whichever occurs last.

Annual Rental Fee:

2023 - 2024: $483.00 annually

The full fee for the rental of the above-described right(s) is $483.00 per year for years 2023 - 2024. The rental
fee includes an administrative fee of $48.30 per year for years 2023 - 2024.

An annual payment shall be received by the Department on or before December 31 each year preceding the use
of the rented water rights. The agreement will be void if payment is not received by the due date in a given year.

Rental fees are non-refundable. To voluntarily terminate the agreement early, notify the Department in writing
prior to the rental fee due date.

Detailed water right conditions are attached.
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

WATER SUPPLY BANK RENTAL AGREEMENT No. 735

The undersigned renter agrees to use the water rented under this agreement in accordance with the Water Supply
Bank rules and in compliance with the limitations and conditions of use described in this agreement:

/A/MQ% o<///o /zaa3

Signature of Refter Date

Kicke m o lley —_—

Printed Name Title

*Title required if signing on behalf of a company or organization or with power of attorney

Having determined that this agreement satisfied the provisions of Idaho Code § 42-1763 and IDAPA
37.02.03.030 (Water Supply Bank Rule 30), for the rental and use of water under the terms and condition herein

provided, and none other, | hereby execute this Rental Agreement on behalf of the Idaho Water Resource
Board.

- )%—— pate M| 1[5

BRIANFATTON, Acting Admlnlstra r

Idaho Water Resource Board

Rental approved by IDWR m\h««\ Date bl Im , Z’b
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

WATER SUPPLY BANK RENTAL AGREEMENT No. 735

WATER USE DETAILS

LOCATION OF POINT(S) OF DIVERSION

BIG LOST RIVER NWNW Sec. 34, Twp 07N, Rge 24E, CUSTER County

BENEFICIAL USE DIVERSION RATE VOLUME
IRRIGATION 0.12 CFS 21.0 AF

SEASON OF USE

Water Right No. From To
34-713B 51 10/15

RENTERS PLACE OF USE: IRRIGATION

NE
Twp | Rng | Sec NW I SWTSE Totals

06N |25E| 3 ; 6.0

Total Acres: 6.0

RENTAL AGREEMENT CONDITIONS OF ACCEPTANCE

1. The use of water under this agreement shall be subject to the provisions of Idaho Code § 42-1766.

2. Rental of the specified right from the bank does not, in itself, confirm the validity of the right or any elements
of the water right, or improve the status of the right including the notion of resumption of use. It does not

preclude the opportunity for review of the validity of this water right in any other department application
process.

Use of water under this agreement does not constitute a dedication of the water to renter’s place of use, and
upon expiration of this agreement, the points of diversion and place of use of the water shall revert to those
authorized under the water right and/or again be available to rent from the bank.

Use of water under this agreement shall not prejudice any action of the Department in its consideration of an
application for transfer or permit filed by the applicant for this same use.

Renter agrees to comply with all applicable state and federal laws while using water under this agreement.

Renter agrees to hold the Board, the Director and the state of Idaho harmless from all liability on account of
negligent acts of the renter while using water.

Renter acknowledges and agrees that the Director may terminate authorization for the use of a water right
based on a water right's priority date.

Failure of the renter to comply with the conditions of this agreement is cause for the Director to rescind
approval of the rental agreement.

The right holder shall maintain a measuring device and lockable controlling works of a type approved by the
Department in a manner that will provide the watermaster suitable control of the diversion(s).

10. Use of water under this rental may be regulated by a watermaster with responsibility for the distribution of

water among appropriators within a water district. At the time of this approval, this water right is within State
Water District No. 34.
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

WATER SUPPLY BANK RENTAL AGREEMENT No. 735

11. Diversion of surface water under this rental agreement through the Burnett Ditch is limited to those times
when the water is available for diversion under right 34-713 B at the original point of diversion, located in
the NENESW, of Section 10, Township 06N, Range 25E in Custer County, also known as Angelo Ditch.

12. Rental of right 34-713 B when combined with rights 34-778, 34-10190, and 34-14856 shall not exceed the
irrigation of 333 acres.
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Idaho Water Resource Board
Attachment to Water Supply Bank Rental Agreement No. 735
Effective until December 31, 2024

This map depicts the rental place of use pursuant to the rental
agreement and is attached to the agreement solely for illustrative purposes.
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WSB Mailing Checklist for Rentals

(For use on all new rental applications)

Key: Who Completes
CLERICAL STAKF:

REVIEWER;

Application # DZ’(@)") Agreement # W‘ D

Received Date: q a il 30 ()9
Latest Start Datertz=1"J 2 (=25
Renter: : \\Q,\_/\

X\
Rental Expiration Date (D’O 9 E‘;

N
Lease/Rental Package Y (@

=
. Lease | | /@ /N
Water Right Contract ID Applicant Authorized?
# \lj)Ll//’l]) % }\'\ ‘ Map of POU and POD ng
- ) \
# \%—I—f S ‘D b?‘ POD consent? @/ L
# ESPA Modeling? @N he
# Application Complete? @l N
# Minimum Checklist in database? D
# Request for additional information
Y NA
letter sent:
#
# WSB Action Request for deficiencies O
# Comments:
# A MMQ_/
#
# : " (
/\ == ‘\{ r { / } ,o e 5
" Aqaaot L Ampuew
\.,’,N' & ,\' (\\
Mailings (per applicatjon) Original CcC \\ i /) 1\ X
e 5 \eoa e £
Renter: \(J\X\ \; \\v)\/\\ W D i \ J\V«_A/\ M-
Attorney: D D
e
Consultants 1 % \J
Name: D O _ . LT
Conveyence Entity: VD\.N" \L_Q\Xl 'B'\ XC\/\ (final only) D —
Ex. Irrigation Dist. of Canal Co. h/\ ) " 'L) Ay o f
0D Jo's
(Ground) Water A i - \ D N )
Dist: : @d . "‘,Z:'Qg)k,(‘.(» \ (final only) %L/ el T
| v . & I
Other: i 73&1 &)OC* Q‘\UUD (final only) O n el ey e
WD Snake 01, Boife-Payette, and Bear Rives ks ’ &
Region: «aﬁ\ﬂ\—&l&/ W\ w
(final only)
Watermaster: \M”BXYB(\ \\;)&[5..\/(‘ \n\{/‘k E
"‘\ (final only)
; . 5
T — EI Resolving NOV? Y /N
(final only) #

Call up Date:

DO NOT SCAN
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April 3, 2023

KIRK M JOLLEY
794 E 425N
FIRTH ID 83236-1227

RE: APPLICATION TO RENT WATER FROM THE WATER SUPPLY BANK
WATER RIGHT NO. 34-713B AGREEMENT 735

***TIME SENSITIVE RESPONSE REQUIRED***
Dear Applicant:

The Department of Water Resources acknowledges receipt of your application to rent water from the
Water Supply Bank. | have enclosed a Water Supply Bank Rental Agreement for your review and
signature. Upon signature and return of the original agreement, together with the rental fee described
below, the Department will also sign the original agreement and return an executed copy to you.
Execution of the agreement and compliance with the conditions of approval authorize diversion and use
of water as provided in the agreement.

A rental fee of $483.00 per year was calculated based on the current rental rate of $23.00 per acre-foot
times a diversion volume of 21.0 acre-feet.

Please send a check for $483.00 for 2023 made payable to the Idaho Department of Water
Resources, together with the signed rental agreement, within 14 days so | can complete processing.
An annual payment shall be received by the Department prior to the execution of this agreement and
prior to January 1 in all subsequent years for the duration of the rental period. The agreement will be
void if payment is not received prior to the due date in a given year. If you would like to terminate the
agreement prior to the end of the rental period, you must submit written notice of your intent to the
Department at least 30 days prior to the rental fee due date.

Pursuant to the Water Supply Bank Rules, 90% or $434.70 of the rental fee will be paid to the lessor(s)
and 10% or $48.30 will be retained by the Department to offset administrative costs for 2023.

If you have any questions, please contact this office at bank@idwr.idaho.gov or (208) 287-4800.

Sincerely,

for
Water Supply Bank

Enclosure

c: IDWR Front Desk



MEM‘NDUM FOR AGREEMENTS # 690 ‘5
To: Water Right(s) 34-713B, 34-13873, 34-14047
From: Mary Condon
Date: @ December 8 — 22, 2022, March 23, 2023

Re: Review & Analysis of Application to Rent Water from the State Water Supply Bank

PURPOSE/NARRATIVE: Application to rent additional surface or ground water for irrigation received April
2022 to begin in 2022 but was unable to be reviewed before the latest start date and per the applicant was
pushed to 2023. Rental diversion is within a modeled tributary aquifer to the Eastern Snake Plain Aquifer
(ESPA) for the ground water, and surface water is from the Big Lost River. Rental applicant requests as many
additional acres up to 100 acres and for as many years as possible. Applicant submitted the required
successful ETRAN modeling for requested supplemental ground water right 34-14047 for 19 acres (5 acres are
primary), along with overlapping surface right 34-13873 for 14 acres, leased 2023 through 2026.

Update March 20, 2023: Review of additional available leased rights to fulfill rental request finds one senior
surface water right (34-713B) for 6 acres as well as primary ground water right 34-7195 for 20 acres, but each
right is only leased until December 31, 2024. Comment received from Eastern Region that 34-7195 cannot
move above Moore, as it would cause injury to other rights, and as such is removed from consideration.

This rental will be partially satisfied with 6 acres of surface right 34-713 B for years 2023-2024 through
Agreement 735, and the combined limit of 19 acres from surface right 34-13873 & ground water right 34-14047
for years 2023-2026 as Agreement 690.

AUTHORITY TO FILE: Application to rent is from Kirk Jolley, and rental POU and ground water well parcel
information is in the name of Rafter J Cattle Co., of which Mr. Jolley is the director/agent for. Surface water is
delivered through the Burnett Ditch. Permission from the ditch company was not included in the application but
was received in December 2022.

WATER RIGHT VALIDITY: Rights offered as part of this rental review are leased to the bank for the period of
rental proposed. A review of aerial and Landsat imagery for this rental of lands under offered rights prior to
lease finds them to be valid. No concerns with validity.

INJURY TO OTHER WATER RIGHTS: Rental diversion of ground water is within the ESPA model boundary
but outside of the ESPA GWMA, in the Big Lost area just southwest of Mackay. Etran 3.4 ESPA modeling was
provided for ground water right 34-14047 requested.

Surface water rental point of diversion from Big Lost River is known as Burnett diversion. Proposed surface
right 34-713 B for Agreement 735 is leased from the Big Lost River approximately 7 miles south of rental
diversion and has an 1885 priority date, which is slightly better than the priority of surface rights existing at the
rental POU.

Proposed surface right 34-13873 for Agreement 690 is authorized from Alder Creek, which also enters the Big
Lost River below the Burnett ditch. To avoid potential injury, diversion of the Alder Creek right must first be
available and in priority at the original diversion, before diverting from the Big Lost at the rental POD. There are
22 rights diverted from Alder Creek, with 12 sharing the same date of 9/30/1882 as the proposed right for
rental, and only one older than 1882 for 0.02 cfs for stockwater. There are also 292 unique water rights
diverted from the Big Lost River between the rental point of diversion at Burnett Ditch and the point in which
Alder Creek enters the Big Lost, of which only two rights are senior to 1882. A large portion of the 292 rights
mentioned are diverted into the Burnett ditch.
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See Table 2 at end of this memo for list of Alder Creek rights sorted by priority date, and Table 3 for PODs
listed by priority between/from Burnett Ditch to the point in which Alder Creek enters the Big Lost River which
are equal or senior to the Alder Creek right. No injury is expected through the rental of these surface and
ground water rights, so long as the rented surface water rights are in priority and available at the original points
of diversion prior to diversion at the rental diversion.

ENLARGEMENT OF USE: Proposed rights for these rentals are to fulfil the renters request for senior surface
water rights to extend how long surface water can be used on rental POU as well as increase the number of
acres to use ground water including when surface water is out of priority. Existing rights on rental POU are
surface rights 34-778 and 34-10190 for 192 acres and ground water right 34-14856 for 135 acres, for a total of
327 acres, so while the existing surface rights are in priority the requestor can irrigate the entire 327 acres with
surface (SW) and ground water (GW), and only the 135 acres with ground water when surface water is out of
priority.

Rental of more senior surface water will allow total allowable irrigation (including existing rights) while surface
water is in priority to be 352 acres, as 212 acres from surface and 140 acres from ground water, and when all
surface water is out of priority only 154 acres from ground water. See Table 1 below for priorities and total
allowable.

Existing Acres Sw GW Total Acres
6/1/1886 34-778 80 3/10/1894 212 140 352
3/10/1894 34-10190 192 limit ‘ 6/1/1886 100 140 240
GW 34-14856 135 additive 5/30/1885 20 140 160

total 327 *9/30/1882 14 140 154
Rental Out of Priority 0 154 154
*9/30/1882 34-13873 14 \
GW 34-14047 19 limit *Alder Creek right
5/30/1885 34-713B 6 additive
total 25
Exist + rental 352

Table 1, Acres with SW by priority and GW rights

Existing and rights proposed for rental all have full duty, at 0.02 cfs per acre (except existing SW right 34-
10190 and rental SW right 34-13873 with 0.03 cfs/acre for conveyance) and standard headgate of 3.5 af per
acre. No enlargement of existing rights or the proposed rights through this rental is expected.

LOCAL PUBLIC INTEREST: Review staff has no information to suggest this application is inconsistent with
the local public interest.

BENEFICIAL USE/CONSERVATION OF WATER RESOURCES: The rental is for beneficial use and appears
consistent with the conservation of water resources in Idaho. Prioritizing surface water diversions, rather than
depending on ground water, conserves and replenishes the underlying aquifer.

DEPARTMENT STAFF OR WATERMASTER COMMENTS: The location for the rental PDs are within
Eastern Region, the Big Lost River Ground Water District and is subject to Water District # 34. Request for
comments or concerns sent via email on December 9, 2022. An additional email was sent to the Big Lost River
Irrigation District manager, as well as a different email address for the watermaster in District 34, on December
21, 2022. Watermaster comments received on January 23, 2023, is that there is a lot of shrink in the river and
Burnett, but he is okay to deliver surface water rental under right 34-13873 when Alder Creek makes it to the
Big Lost River. Region Manager is okay with this rental, less the 34-7195 GW right, per email on March 20,
2023.
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WATER SUPPLY BANK COMMENTS AND RECOMMENDATION: A telephone conversation with the renter
during the review and a review of 2022 sentinel imagery (See Image 1, below) shows they have changed the
layout of their pivot system to two pivots side by side instead of just one in center. This rental will consider the
legal POU descriptions under the existing rights and the new pivots in 2022, for the rental POU shape and

description.

¥

Image 1, Left: 2

021 and prior farmig practlce With

one pivot. Surface water right POU outlined in blue.

Basin Sequence Split  Source Overall Max
Number Number  Suffix Table  Basis Status RightID  PriorityDate Diversion Rate  SourceList TributaryList WaterUselist
34 11667 Water Ri Decreed  Active 364136 5/1/1876 0.02 ALDER CREEK BIG LOST RIVER STOCKWATER
34 365 A Water Ri Decreed  Active 120589 9/30/1882 0.24 ALDER CREEK BIG LOST RIVER IRRIGATION
34 600 Water Ri Decreed  Active 363055 9/30/1882 0.52 ALDER CREEK BIG LOST RIVER IRRIGATION, STOCKWATER
34 606 Water Ri Decreed  Active 363056 9/30/1882 0.52 ALDER CREEK BIG LOST RIVER IRRIGATION, STOCKWATER
34 10080 B Water Ri Decreed  Active 370917 9/30/1882 0.11 ALDER CREEK BIG LOST RIVER IRRIGATION
34 10080 C Water Ri Decreed  Active 412182 9/30/1882 2.38 ALDER CREEK BIG LOST RIVER IRRIGATION
34 10080 D Water Ri Decreed  Active 412183 9/30/1882 0.13 ALDER CREEK BIG LOST RIVER IRRIGATION
34 12050 B Water Ri Decreed  Active 424534 9/30/1882 3.26 ALDER CREEK BIG LOST RIVER IRRIGATION
34 12050 D Water Ri Decreed ~ Active 424565 9/30/1882 0.09 ALDER CREEK BIG LOST RIVER IRRIGATION
34 13872 Water Ri Decreed ~ Active 612429 9/30/1882 0.43 ALDER CREEK BIG LOST RIVER IRRIGATION
34 13873 Water Ri Decreed  Active 594636 9/30/1882 0.41 ALDER CREEK BIG LOST RIVER IRRIGATION
34 14244 Water Ri Decreed  Active 644795 9/30/1882 0.42 ALDER CREEK BIG LOST RIVER IRRIGATION
34 14245 Water Ri Decreed _ Active 644796 9/30/1882 0.15 ALDER CREEK BIG LOST RIVER IRRIGATION
total rate of 1882 and senior priority 8.68
34 333 Water Ri Decreed  Active 420462 6/30/1896 1.3 ALDER CREEK BIG LOST RIVER IRRIGATION
34 682 B Water Ri Decreed  Active 394154 6/1/1909 0.24 ALDER CREEK BIG LOST RIVER IRRIGATION, STOCKWATER
34 14003 Water Ri Decreed  Active 618661 6/1/1909 0.19 ALDER CREEK BIG LOST RIVER IRRIGATION
34 14004 Water Ri Decreed  Active 618662 6/1/1909 0.07 ALDER CREEK BIG LOST RIVER IRRIGATION
34 14610 Water Ri Decreed  Active 684594 6/1/1909 0.01 ALDER CREEK BIG LOST RIVER IRRIGATION
34 13651 Water Ri Decreed  Active 565500 3/16/1923 0.02 ALDER CREEK BIG LOST RIVER STOCKWATER
34 10400 Water Ri Decreed  Active 214911 5/1/1928 5 ALDER CREEK BIG LOST RIVER IRRIGATION
34 4180 Water Ri Decreed ~ Active 353884 6/28/1934 0.02 ALDER CREEK BIG LOST RIVER STOCKWATER
Water ALDER CREEK, ANTELOPE CREEK, BIG LOST BIG LOST RIVER, GROUND WATER
L 34 7573 Right  License  Active 703445 4/11/1995 530 RIVER, PARSONS CREEK, PASS CREEK,  SINKS RECHARGE
Table 2, Alder Creek — tributary to Big Lost River, active rights. Rental right 34-13873 for 0.41 cfs is highlighted.
Overall Max Overall Max
WaterRight Basin Sequence Diversion Diversion Diversion
Number Number Number SplitSuffix PriorityDate Owner Rate Volume Uses Source Name
[34-818 34 818 6/30/1880 BIG LOST RIVER IRRIGATION DIST 3.2 556.5 IRRIGATIO BIG LOST F Vanous
34-818 34 818 6/30/1880 BIG LOST RIVER IRRIGATION DIST 3.2 556.5 IRRIGATIO BIG LOST F BURNETT
34-818 34 818 6/30/1880 BIG LOST RIVER IRRIGATION DIST 3.2 556.5 IRRIGATIO BIG LOST F Sutter
|34-811 34 811 6/30/1881 BIG LOST RIVER IRRIGATION DIST 1.7 294 IRRIGATIO BIG LOST FVanous
|34-811 34 811 6/30/1881 BIG LOST RIVER IRRIGATION DIST 1.7 294 IRRIGATIO BIG LOST FSutter
|34-811 34 811 6/30/1881 BIG LOST RIVER IRRIGATION DIST 1.7 294 IRRIGATIO BIG LOST FBURNETT

Table 3, Two senior priority rights on Big Lost between Burnett and Alder Creek confluence into Big Lost River
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ETRAN 3.4 model run for Jolle’
Rental App 2602
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ETRAN 3.4 model run for Jolle.
Rental App 2602

Rental of GW right 34-14047 (senior) from 2023-2026

_Rentalof GWright 33-7195 from2023-2024
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