STATE OF IDAHO RECEIVED
JUL 10 2023

Department of Water Resources

DEPARTMENT OF WATER RESOURCES

WATER SUPPLY BANK RENTAL AGREEMENT No. 696

This is to certify that:

CITY OF REXBURG
PO BOX 280
REXBURG, ID 83440-0280

filed an application to rent water from the Water Supply Bank (“Bank”). The Idaho Water Resource Board
("Board"), being authorized to operate a Bank and to contract by and through the Director of the Idaho
Department of Water Resources ("Director, Department") for rental of water from the Bank, agrees to rent water
as follows:

Summary of Water Rights or Portions Rented from the Bank

Water Priority Source Diversion Diversion Acres RatePer Volume
Right No. Date Rate Volume (AC) Acre Per Acre
(CFS) (AF) (CFS/IAC) (AFI/AC)

22-4130 6/1/1956 GROUND WATER 2.66 466 133 0.02 3.50
Rental Totals 2.66 466 133 0.02 3.50

Term of Rental: This rental agreement shall take effect when all parties have signed it and shall continue
in effect until December 31, 2025. Use of rental water shall be authorized as of either the
date this rental agreement takes effect or the first day of the rental season of use, in
2022, whichever occurs last.

Annual Rental Fee:

2022: $932.00 annually
2023 - 2025: $1,071.80 annually

The full fee for the rental of the above-described right(s) is $932.00 per year for years 2022 - 2022 and
$1,071.80 per year for years 2023 - 2025. The rental fee includes an administrative fee of $932.00 per year for
years 2022 - 2022 and $1,071.80 per year for years 2023 - 2025. Note that the renter is obligated to pay only
the administrative fees associated with the water right(s): 22-4130.

An annual payment shall be received by the Department on or before December 31 each year preceding the use
of the rented water rights. The agreement will be void if payment is not received by the due date in a given year.
Rental fees are non-refundable. To voluntarily terminate the agreement early, notify the Department in writing
prior to the rental fee due date.

Total Water Use Authorized Under Rental Agreement

Beneficial Use Diversion Diversion

Rate Volume

(CFS) (AF)
MUNICIPAL 2.66 342

Combined Total 2.66 342

* The authorized water usage reflects a reduction from the water right elements rented, to account for a

change in nature of use representing the historic consumptive use volume.

Detailed water right conditions are attached.
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

WATER SUPPLY BANK RENTAL AGREEMENT No. 696

The undersigned renter agrees to use the water rented under this agreement in accordance with the Water Supply
Bank rules and in compliance with the limitations and conditions of use described in this agreement:
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Ren/fer [ Date
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, >
Signature of
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Printed Name RS Title

*Title required if signing on behalf of a company or organization or with power of attorney

Having determined that this agreement satisfied the provisions of Idaho Code § 42-1763 and IDAPA
37.02.03.030 (Water Supply Bank Rule 30), for the rental and use of water under the terms and condition herein

provided, and none other, | hereby execute this Rental Agreement on behalf of the Idaho Water Resource
Board.

By }7 )%—_ Date -)l 31‘)25

BRIAN FATTON, Acting Admlnlstra
Idaho Water Resource Board

Rental approved by IDWR R‘*’Wﬂ— ’]l 3\ ! 1%
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STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES

WATER SUPPLY BANK RENTAL AGREEMENT No. 696

WATER USE DETAILS

LOCATION OF POINT(S) OF DIVERSION
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Water Right No.
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

WATER SUPPLY BANK RENTAL AGREEMENT No. 696
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RENTAL AGREEMENT CONDITIONS OF ACCEPTANCE

The use of water under this agreement shall be subject to the provisions of Idaho Code § 42-1766.

Rental of the specified right from the bank does not, in itself, confirm the validity of the right or any elements
of the water right, or improve the status of the right including the notion of resumption of use. It does not
preclude the opportunity for review of the validity of this water right in any other department application
process.

Use of water under this agreement does not constitute a dedication of the water to renter’s place of use, and
upon expiration of this agreement, the points of diversion and place of use of the water shall revert to those
authorized under the water right and/or again be available to rent from the bank.

Use of water under this agreement shall not prejudice any action of the Department in its consideration of an
application for transfer or permit filed by the applicant for this same use.

Renter agrees to comply with all applicable state and federal laws while using water under this agreement.

Renter agrees to hold the Board, the Director and the state of Idaho harmless from all liability on account of
negligent acts of the renter while using water.

Renter acknowledges and agrees that the Director may terminate authorization for the use of a water right
based on a water right's priority date.

Failure of the renter to comply with the conditions of this agreement is cause for the Director to rescind
approval of the rental agreement.

. This partial decree is subject to such general provisions necessary for the definition of the rights or for the

efficient administration of the water rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho Code.

. This rental agreement does not authorize the construction of a well.

. Use of water under this right may be regulated by a watermaster with responsibility for the distribution of
water among appropriators within a water district. At the time of this approval, this water right is within State
Water District No. 100.

. Prior to December 31 of each year, the Board may review this rental agreement to determine whether it is

consistent with the management plan that may be approved for the Eastern Snake Plain Aquifer Ground
Water Management Area (“ESPA GWMA Plan”) pursuant to Idaho Code § 42-233b. The Board may cancel
this rental agreement if the Board determines it is not consistent with the ESPA GWMA plan. If this rental
agreement is canceled, the cancellation shall not take effect until December 31 of the year in which the
rental agreement is canceled.
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Idaho Water Resource Board

Attachment to Water Supply Bank Rental Agreement No. 696

Effective until December 31, 2025

This map depicts the MUNICIPAL rental place of use pursuant to the rental
agreement and is attached to the agreement solely for illustrative purposes.

Legend
@ Authorized Rental Point of Diversion
D Authorized Rental Place of Use

E Township/Range
|:' Sections
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July 31, 2023

CITY OF REXBURG
PO BOX 280
REXBURG, ID 83440-0280

RE: RENTAL OF WATER FROM THE WATER SUPPLY BANK
WATER RIGHT NO(S). 22-4130, AGREEMENT 696

Dear Renter:

Please find enclosed a receipt in the amount of $932.00, a receipt in the amount of $1,071.80, and a
copy of a fully executed Water Supply Bank Rental Agreement in connection with the rental of 466 acre-
feet of water during 2022 and 2023. Upon receipt of this fully executed agreement, you are authorized
to divert water in compliance with the conditions of water use described in the agreement.

Since you have a private agreement with the lessor of the right(s), you are only obligated to pay the
10% administrative fee or $932.00 and $1,071.80 for 2022 and 2023.

If you have any questions, please contact this office at bank@idwr.idaho.gov or (208) 287-4800.

Sincerely,

sl A

Mackenzie Kienholz
Water Supply Bank Specialist

Enclosures: Receipt No. C116712
Receipt No. C116800
Rental Agreement (copy)

c Sascha Marston — Fiscal
IDWR - Eastern Region Office
Kristin Moore — Rocky Mountain Environmental Assoc.
Water District No. 100
Madison GWD



Kienholz, Mackenzie

From:

Sent:

To:

Cc:

Subject:
Attachments:

Good morning,

Kienholz, Mackenzie

Tuesday, July 11, 2023 10:40 AM

keith.davidson@rexburg.org

Kristin Moore; Bank; Margheim, Kris

Payment Needed - Water Supply Bank Rental Agreement 696, City of Rexburg
Proposed Rental Agreement #696 - City of Rexburg.pdf

Thank you for returning a signed copy of Water Supply Bank Rental Agreement #696 for the City of Rexburg, and a
payment of $932.00. The $932.00 has been allocated to pay the 2022 rental year fee. However, as we are well into the
2023 season, the rental fee for 2023 needs to be paid as well. This fee is $1,071.80 as shown on page one of the rental
agreement (attached for your reference). Please send a check in the amount of $1,071.80 for 2023 made payable to
the Idaho Department of Water Resources within 14 days so | can complete processing. If you have any questions,
please contact me by phone or email.

Thank you,

Mackenzie Kienholz

Water Supply Bank Specialist

AHO DEFPAR

~~— WATER RESO

Planning & Projects
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URCES

Mackenzie.kienholz@idwr.idaho.gov

Phone: (208) 287-4822
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April 4, 2023

CITY OF REXBURG
PO BOX 280
REXBERG ID 83440-0280

RE: APPLICATION TO RENT WATER FROM THE WATER SUPPLY BANK
WATER RIGHT NO. 22-4130, AGREEMENT 696

**TIME SENSITIVE RESPONSE REQUIRED***
Dear Applicant:

The Department of Water Resources acknowledges receipt of your application to rent water from the
Water Supply Bank. | have enclosed a Water Supply Bank Rental Agreement for your review and
signature. Upon signature and return of the original agreement, together with the rental fee described
below, the Department will also sign the original agreement and return an executed copy to you.
Execution of the agreement and compliance with the conditions of approval authorize diversion and use
of water as provided in the agreement.

A rental fee of $9,320.00 per year was calculated based on the current rental rate of $20.00 per acre-
foot times a diversion volume of 466.0 acre-feet. Since you have a private agreement with the lessor,
you are only obligated to pay the 10% administrative fee or $932.00. An annual payment shall be
received by the Department prior to the execution of this agreement and prior to January 1 in all
subsequent years for the duration of the rental period. The agreement will be void if payment is not
received prior to the due date in a given year. If you would like to terminate the agreement prior to the
end of the rental period, you must submit written notice of your intent to the Department at least 30 days
prior to the rental fee due date.

Please send a check in the amount of $932.00 for 2022 made payable to the Idaho Department of

Water Resources, together with the signed rental agreement, within 14 days so | can complete
processing.

If you have any questions, please contact this office at (208) 287-4800.

Sincerely,

N2 )
o (b
_ Water Supply Bank

Enclosures

c: IDWR Front Desk
Kristin Moore — Rocky Mountain Environmental



MEMORANDUM FOR APPLICATION #2418 and #2419
To: Water Right(s) 22-4130
From: Mackenzie Kienholz
Date:  10/31/2022, 12/19/2022

Re: Review & Analysis of Applications to Lease & Rent Water through the State Water
Supply Bank

PURPOSE/NARRATIVE: Application #2418 was received by the Eastern Regional Office on
7/22/2022 and by the State Office on 8/4/2022. The application was submitted by Kristin Moore
(Rocky Mountain Environmental Assoc.) on behalf of BYU Idaho and it proposes to lease the full
amount of right 22-4130 ( 2.66 cfs, 466 af, 133 acres) for 2022-2025. It is part of a companion
package with rental application #2419 for the City of Rexburg.

Application #2419 was received by the Eastern Regional Office on 7/22/2022 and by the State
Office on 8/4/2022. The application was submitted by Kristin Moore (Rocky Mountain
Environmental Assoc.) on behalf of the City of Rexburg. It is part of a companion package with
lease application #2418 for BYU-Idaho. The application proposes to rent the full amount of 22-
4130 for 2022-2025 to supplement the City’s municipal water rights.

An agreement between the lessor and renter was included indicating that the payment amount
is $100.00 per year. The lease and rental POD’s are in the ESPA GWMA, the Madison GWD,
and WD 100.

AUTHORITY TO FILE: Lease application #2418 was signed by Brett Cook. Brett Cook is listed
as a Vice President on Brigham Young University-ldaho’s SOS filing as well as the University
Resources Vice President on the BYU Idaho — Office of the President page. Water right 22-
4130 is owned solely by BYU Idaho. The parcel under the lease POU is owned by the applicant,
Brigham Young University-ldaho.

Rental application #2419 was signed by Jerry L. Merrill who is the mayor of the City of Rexburg.
The requested place of use is within the City of Rexburg’s Municipal Place of Use. One of the
requested POD'’s is the same as the lease POU and also diverts other municipal water rights.
The other requested POD’s are the City’s municipal diversions and only divert municipal rights.

WATER RIGHT VALIDITY: Water right 22-4130 was decreed 11/24/2008 and was leased to
the Water Supply Bank from 2011-2020 (previous contract #552). The City of Rexburg has been
renting this water the entire period it has been in the Bank. The land does not appear to have
been idled in the past, however the associated rental has previously and proposes again to use
the water as supplemental to municipal water. The 133 acres decreed under 22-4130 include
irrigated lawn as well as acres covered by buildings, roads, and parking lots. The rental
proposes to move the portions that are not actually irrigated in the water right POU and put
them to use in the surrounding area. No concerns with validity of the water right and portion
offered to the bank.

INJURY TO OTHER WATER RIGHTS: Reducing the amounts authorized for use as described
in the enlargement section will prevent injury to other users. Both the lease point of diversion
and an additional municipal well will be used for the rental; all are within on ESPA model grid
cell and are supplied by the same groundwater source. Lease and rental of this water right is
not anticipated to cause injury to other water rights.



® -

ENLARGEMENT OF USE: Eleven water rights overlap the water right/lease POU. All these
rights are owned by the City of Rexburg and are for municipal use. The majority of these only
have a rate listed as they are part of the city’s large POU. Two the rights (22-13130 & 22-13131)
have listed volumes and acres as well. These two rights have decreed proportions equal to 0.02
cfs/acre and 3.5 af/acre. These are the standard values for the lease location and are the same
for the leased right. The lease POD and rental POD’s are located in the ESPA, however no
modeling is required because they are within one model grid cell.

Even though the City of Rexburg intends to use the rented water for lawn irrigation, because the
rented water will be mixed with the general municipal water supply, the rental needs to be
treated as an irrigation to municipal change in nature of use. This lease-rental package has
been completed as irrigation to irrigation in previous years, however decisions since the
package’s last review in 2016, specifically those regarding Application for Transfer No. 83875
and Application for Transfer No. 82161, require this to be treated as a change in nature of use.
In essence, portions of these decisions state that there is not a way to guarantee the (in this
case) rented water right will strictly be used for irrigation purposes once mixed with the general
municipal supply. Because the proposed points of diversion also deliver other municipal waters,
there could not be separation of the irrigation right from existing municipal rights.

The volume amount authorized under the rental will be limited to the calculated historic
consumptive use value for right 22-4130. This value was calculated using ET Idaho from the
University of Idaho Kimberly Research and Extension Center and by using the area standard
consumptive use value, season of use, and number of acres. With the change in nature of use
the rate will not need to be reduced, and the place of use will be the City of Rexburg’s service
area boundary.

LOCAL PUBLIC INTEREST: Review staff has no information to suggest this application is
inconsistent with the local public interest.

BENEFICIAL USE/CONSERVATION OF WATER RESOURCES: The lease and rental
package appears to be consistent with the conservation of water resources in Idaho.

DEPARTMENT STAFF OR WATERMASTER COMMENTS: The locations of the lease and
rental POD’s are subject to Water District #100. A request for comments was sent to
watermasters and the Eastern Regional Office on 12/19/2022.



Kienholz, Mackenzie

From: Jordan, Blake

Sent: Tuesday, December 20, 2022 7:55 AM

To: Kienholz, Mackenzie; Cefalo, James

Subject: RE: WSB Comments Request - BYUI & City of Rexburg Package

Hi Mackenzie,
I don’t have any concerns with lease/rental applications.

Thanks,

Blake Jordan || Water Rights Supervisor

< b YA HD DEPAR v
— « WWATED DECNI
900 N Skyline Dr. Ste A

Idaho Falls, ID 83402
208-497-3777

From: Kienholz, Mackenzie <Mackenzie.Kienholz@idwr.idaho.gov>

Sent: Monday, December 19, 2022 12:27 PM

To: Cefalo, James <James.Cefalo@idwr.idaho.gov>; Jordan, Blake <Blake.Jordan@idwr.idaho.gov>
Subject: WSB Comments Request - BYUI & City of Rexburg Package

Hello,

Please see the attached review and maps for BYU and the City of Rexburg’s lease/rental package, and kindly respond
within 10 days with any questions or comments.

Thank you,

Mackenzie Kienholz
Water Supply Bank Specialist

PAHO DEPARITM

= "\ WATED DECNII
Planning & Projects
Mackenzie.kienholz@idwr.idaho.gov
Phone: (208) 287-4822




Kienholz, Mackenzie

From: Kienholz, Mackenzie

Sent: Monday, December 19, 2022 12:18 PM

To: Kristin Moore

Subject: RE: Water Supply Bank: BYUI - City of Rexburg Applications
Kristin,

You are correct. | will reflect this in the proposed agreement. | should be able to finish my review fairly soon, and then it
will be passed on for review by a supervisor. Thank you for your collaboration on this.

Best,
Mackenzie

From: Kristin Moore <kristin.rmea@gmail.com>

Sent: Thursday, December 15, 2022 2:49 PM

To: Kienholz, Mackenzie <Mackenzie.Kienholz@idwr.idaho.gov>
Subject: RE: Water Supply Bank: BYUI - City of Rexburg Applications

;(CA UTION: This email originated outside the State of Idaho network. Verify links and attachments BEFORE you click or open, even
!if you recognize and/or trust the sender. Contact your agency service desk with any concerns.

As a municipal right, the place of use should be represented by the city service area boundary, not by an acre
description. Itis also my understanding that as a municipal right, there should be a reduction in the volume allowable
for the rental, which would be consistent with your analysis. However, | do not believe the acres must be identified nor
should the rate be reduced.

After careful review of the orders you sent me, and discussion with the local office on the interpretation of those orders,
we anticipated the rental could be issued as Municipal with a rate of 2.66 cfs and a reduced volume as you calculated,
342 afa. The volume could then be used to supply water for any municipal purpose.

Please let me know your thoughts and how we might proceed.

Kristin Moore

Senior Water Rights Analyst

482 Constitution Way, Ste 303, Idaho Falls, ID 83402
E-Mail: kristin.rmea@gmail.com

VOICE: 208-524-2353, Ext #104 ||| FAX: 208-524-1795

‘ Rocky Mountain

ENVIRONMENTAL

Agsoclates, Ing.

CONFIDENTIALITY NOTICE: This message is intended only for the use of the individual or entity to which it is addressed and may contain information that is
privileged, confidential and exempt from disclosure under applicable law. If the reader of this message is not the intended recipient, you are hereby notified that
any dissemination or distribution of this communication to other than the intended recipient is strictly prohibited. If you have received this communication in error
please notify us immediately by reply email to the sender or collect telephone call to (208) 524-2353. Thank you.



From: Kienholz, Mackenzie [mailto:Mackenzie.Kienholz@idwr.idaho.gov]
Sent: Thursday, December 15, 2022 2:07 PM

To: Kristin Moore <kristin.rmea@gmail.com>

Subject: RE: Water Supply Bank: BYUI - City of Rexburg Applications

Hi Kristin,

No need to send an updated application. We would not need a new map either if you are able to send a shapefile over
reflecting the 97.7 acres instead of the original amount. A shapefile would be much preferred. Thank you for your help
with all of this.

Best,
Mackenzie

From: Kristin Moore <kristin.rmea@gmail.com>

Sent: Thursday, December 15, 2022 2:03 PM

To: Kienholz, Mackenzie <Mackenzie.Kienholz@idwr.idaho.gov>
Subject: RE: Water Supply Bank: BYUI - City of Rexburg Applications

ECAUT!ON. This email originated outside the State of Idaho network. Verify links and attachments BEFORE you click or open, even
|if you recognize and/or trust the sender. Contact your agency service desk with any concerns.

Mackenzie,

We would like to amend the rental application to reflect municipal instead of irrigation. Do you need me to send you an
updated application with map?

Kristin Moore

Senior Water Rights Analyst

482 Constitution Way, Ste 303, Idaho Falls, ID 83402
E-Mail: kristin.rmea@gmail.com

VOICE: 208-524-2353, Ext #104 ||| FAX: 208-524-1795

® cky NMountain
é%EN\ﬁﬁRgNMENTAE

Assoclates, Inc.

CONFIDENTIALITY NOTICE: This message is intended only for the use of the individual or entity to which it is addressed and may contain information that is
privileged, confidential and exempt from disclosure under applicable law. If the reader of this message is not the intended recipient, you are hereby notified that
any dissemination or distribution of this communication to other than the intended recipient is strictly prohibited. If you have received this communication in error
please notify us immediately by reply email to the sender or collect telephone call to (208) 524-2353. Thank you

From: Kienholz, Mackenzie [mailto:Mackenzie.Kienholz@idwr.idaho.gov]
Sent: Tuesday, November 22, 2022 10:43 AM

To: Kristin Moore <kristin.rmea@gmail.com>

Subject: RE: Water Supply Bank: BYUI - City of Rexburg Applications




Thank you for the update, and no worries. | understand that this is a unique situation that requires some extra time and
thought.

Hi Kristin,

Best,

Mackenzie Kienholz
Water Supply Bank Specialist

A
— },,é“ rao DEPART M

——N “ WATLCD DECNII
Planning & Projects
Mackenzie.kienholz@idwr.idaho.gov
Phone: (208) 287-4822

From: Kristin Moore <kristin.rmea@gmail.com>

Sent: Tuesday, November 22, 2022 10:39 AM

To: Kienholz, Mackenzie <Mackenzie Kienholz@idwr.idaho.gov>
Subject: RE: Water Supply Bank: BYUI - City of Rexburg Applications

CAUTION: This email originated outside the State of Idaho network. Verify links and attachments BEFORE you click or open, even
if you recognize and/or trust the sender. Contact your agency service desk with any concerns.

Mackenzie,

Just wanted to provide you an update. We have been meeting with the city regarding your proposed reduction. This
addresses a much larger issue than just this rental. The City needs some additional time to work through this issue and
we will get back to you as soon as we can on how we want to go forward with this application.

Thank you,

Kristin Moore

Senior Water Rights Analyst

482 Constitution Way, Ste 303, Idaho Falls, ID 83402
E-Mail: kristin.rmea@gmail.com

VOICE: 208-524-2353, Ext #104 ||| FAX: 208-524-1795

‘ Rocky Mountain

ENVIRONMENTAL

Assgoclates, Inc.

CONFIDENTIALITY NOTICE: This message is intended only for the use of the individual or entity to which it is addressed and may contain information that is
privileged, confidential and exempt from disclosure under applicable law. If the reader of this message is not the intended recipient, you are hereby notified that
any dissemination or distribution of this communication to other than the intended recipient is strictly prohibited. If you have received this communication in error
please notify us immediately by reply email to the sender or collect telephone call to (208) 524-2353. Thank you.



From: Kienholz, Mackenzie [mailto:Mackenzie.Kienholz@idwr.idaho.gov]
Sent: Friday, November 04, 2022 8:59 AM

To: Kristin Moore <kristin.rmea@gmail.com>

Subject: Water Supply Bank: BYUI - City of Rexburg Applications

Good Morning Kristin,

| am working on finishing my review of the Water Supply Bank lease-rental package submitted for BYU Idaho and the
City of Rexburg. This lease-rental package has been completed as irrigation to irrigation in previous years, however
decisions since the package’s last review in 2016, specifically those regarding Application for Transfer No. 83875 and
Application for Transfer No. 82161, require this to be treated as a change in nature of use. | calculated historic
consumptive use using values for the standard when the crop history is unknown, and came up with 1.95 cfs, 97.7 acres,
and 342 af. If you or the applicants have any record of the crop history, | can adjust the calculations to reflect that, or |
can leave it as the standard.

Also, would you be able to provide the shapefile for the rental place of use? This would cut down on the amount of time
it takes to finish the data entry for the agreement. If there are any specific acres that would be preferable to remove to
align with the reduction in acres, please let me know. If you would like to discuss this further, | am more than happy to
do so and welcome any input you have.

Thank you,

Mackenzie Kienholz
Water Supply Bank Specialist

AHO DEPARTM

,.-_ « WATECD DECNII
Planning & Projects
Mackenzie.kienholz@idwr.idaho.gov
Phone: (208) 287-4822




