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EPA Letter to Idaho Water Resources Board



Q UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

I . . % REGION 10
^  I 1200 Sixth Avenue, Suite 155
\  Seattle, WA 98101-3123 superfunda
%  EMERGENCY

MANAGEMENT DIVISION

August 1, 2019

To: Idaho Water Resource Board

idsrinfo@idwr. Idaho .gov

VIA ELECTRONIC MAIL ONLY

Re: Contamination and Use of Water at the Kerr-McGee Chemical Corp. - Soda Springs Plant
Superfund Site

To Whom it May Concern:

The Environmental Protection Agency (EPA) would like to provide the following information regarding
the groundwater beneath the property currently owned and managed by Greenfield Environmental
Multistate Trust LLC, not individually but solely in its representative capacity as Trustee of the
Multistate Environmental Response Trust (the Multistate Trust), known as the Kerr-McGee Chemical
Corp. (KMCC) - Soda Springs Plant Superfund Site, near the City of Soda Springs, in Caribou County,
ID (Site). EPA understands that the groundwater at the Site includes water rights owned by the
Multistate Trust, including Water Right 11-2131.

The groundwater is contaminated and therefore not currently useable due to historic operations by the
Kerr McGee Chemical Corporations Soda Springs Plant. The Multistate Trust is not responsible for the
contamination.

Site Background

Site Name: Kerr-McGee Chemical Corp. - Soda Springs Plant
CERCLIS/EPA ID Number: IDD04I3I0707

From 1963 to 1999, KMCC operated a vanadium production facility at the Site. KMCC stored process
water and waste from the production process in several large, unlined ponds. Significant uncontrolled
releases of contaminated process water to groundwater from the unlined ponds occurred in both 1981
and 1989 and led to EPA's decision to add the Site to the National Priorities List on October 4, 1989.
KMCC completed the Remedial Investigation (RI) and Feasibility Study (FS) in April 1995. Based on
the RI/FS, on September 28, 1995, EPA issued a Record of Decision (ROD) for the Site.

In 2005, KMCC created Tronox Limited (Tronox) by fraudulently conveying the Site and hundreds of
other contaminated sites without adequate funds required for cleanup of the sites. KMCC then sold its
most valuable oil and gas assets to Anadarko Petroleum Corporation (Anadarko). In 2009, unable to pay
for cleanup of the KMCC sites, Tronox filed for bankruptcy. In 2011, the U.S. Bankruptcy Court for the
Southern District of New York approved the Consent Decree and Environmental Settlement Agreement



(Settlement Agreement) with the U.S. government, 24 state governments, Tronox, and others that
established several trusts, including the Multistate Trust with very limited funds to address only the most
pressing environmental actions. The Multistate Trust was established pursuant to a Settlement
Agreement entered on February 14, 2011 in the U.S. Bankruptcy Court for the Southern District of New
York in the matter of In re: Tronox Incorporated, et al.. Case No. 09-10156 (ALG), and the Multistate
Environmental Response Trust Agreement entered into pursuant to the Settlement Agreement on
February 14,2011 (Trust Agreement; together with the Settlement Agreement, collectively, the Tronox
Bankruptcy Agreements). Pursuant to the Tronox Bankruptcy Agreements, Tronox Inc. and its affiliated
companies (collectively, Tronox) conveyed to the Multistate Trust by quitclaim deed its right, title and
interest, if any, in and to the Site.

Contaminants of Concern (COCs^

The COCs present at the Site include arsenic, manganese, molybdenum, tributyl phosphate (TBP), total
petroleum hydrocarbons (TPH), and vanadium, which are all hazardous substances as defined by
Section 101(14) of Comprehensive Environmental Response, Compensation and Liability Act of 1980
(CERCLA), as amended, 42 U.S.C § 9601(14). The COCs have impacted on-Site soils and both on-Site
and off-Site groundwater. The primary COCs of interest with respect to groundwater are molybdenum
and vanadium. As set forth in the 1995 ROD for the Site, the remedial action objectives (RAO) for
groundwater are to:

•  prevent the transport of COCs to groundwater from facility sources that may result in COC concentrations
in groundwater exceeding risk-based concentrations (RBCs)' in groundwater or chemical specific
applicable or relevant and appropriate requirements (ARARs), specifically the maximum contaminant
levels (MCLs)^;

•  prevent ingestion by humans of groundwater containing COCs in excess of RBCs or the MCLs
(chemical-specific ARARs); and

•  prevent the transport of COCs from groundwater to surface water in concentrations that may result in
exceedances of RBCs or MCLs in the receiving surface water body (chemical-specific ARARs).^

As a part of the 1995 ROD, groundwater and surface water monitoring continues to be performed on a
long-term basis and the groundwater contamination continues to persist. The most recent EPA five-year
review'* of the Site states in part: "Concentrations of COCs in groundwater and surface water remain
above MCLs and risk-based groundwater performance standards (RBPS). Groundwater and surface
water monitoring trends indicate that performance standards will not be met in the foreseeable future."^

' RBCs are also known as the risk-based performance standards (RBPS).
^ MCLs; Maximum Contaminant Levels; legally enforceable primary standards set by National Primary Drinking Water Regulations. The
highest level of a contaminant that is allowed in drinking water.
3 U.S. EPA, September 1995. Record of Decision. Kerr-McGee Superfund Site, Caribou County, Idaho, pp. 25-26,39-40.
As stated in EPA's Comprehensive Five-Year Review Guidance (OSWER Directive 9355.7-03B-P, June 2001) on page 1-1,"the purpose

of a five-year review is to evaluate the implementation and performance of a remedy in order to determine if the remedy is or will be
protective of human health and the environment."
3 CH2M, September 25,2017. Fourth Five-Year Review Report for Kerr-McGee Superfiind Site, Caribou County, Idaho, p. 8.

2



The most recent groundwater sampling results from 2018 at the Site have shown that levels of
molybdenum and vanadium remain above RBPSs, MCLs, and EPA Regional Screening Levels.^

Summarv

Unless and until the groundwater at the Site is determined to be safe for an industrial, agricultural or
residential use, it cannot be used. The ROD assumes that future planned use will remain an industrial
facility, but the surrounding land outside the facility boundary is future residential. This includes
effected groundwater which is currently not used for drinking but would be used for this purpose in
future off-site residential scenarios. Further, any use of the pumped groundwater applied to the surface
of the Site for any purpose would potentially transport contaminants already existing in the soil down
further into the soil and/or groundwater that may result in exceedances of RBCs or MCLs in a
downgradient receiving surface water body.

If you have any questions, please contact me at (206)553-2589 or by email at cerise.kathrvn@.epa.gov.

Sincerely,

Kathryn Cerise
EPA Remedial Project Manager

cc: Nick Vidargas, EPA
Doug Tanner, IDEQ
Stan Christensen, IDEQ
Cynthia Brooks, Multistate Trust
Richard Elliott, Multistate Trust
Tasha Lewis, Multistate Trust
Lars Peterson, Multistate Trust

Kathy Vanderhook-Gomez, Multistate Trust

^ U.S. EPA, November 2018. Regional Screening Levels (RSLs) - Generic Tables. Found at https://vvww.epa.gov/risk/reeional-screening-
levels-rsls-generic-tables.
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Water Right License Backfile 
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Water Right Report 






