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STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES

TRANSFER OF WATER RIGHT
TRANSFER NO. 89497

This is to certify that: CHINA COMER
JOSEPH COMER
10 PONDEROSA CIR
BOISE, ID 83716-3110

has requested a change to the water right(s) listed below. This change in water right(s) is authorized
pursuant to the provisions of Section 42-222, Idaho Code. A summary of the changes is also listed below.
The authorized change for each affected water right, including conditions of approval, is shown on the
following pages of this document.

Summary of Water Rights Before the Proposed Changes

Water - . Priority Diversion Diversion Acre Total

Right Origin/Basis Date Rate Volume Limit Acres Source
63-7035C WR/DECREED 10/30/1967 0.001 cfs N/A N/A N/A SPRING

Purpose of Transfer (Changes Proposed)
Current Number Split POD POU Add POD Period of Use  Nature of Use
63-7035C NO NO YES NO NO NO
Summary Of Water Rights After the Approved Change

Existing "g‘:’ No.d Transfer Transfer Acre Total Mﬂ”% Remaining Remaining Remaining Remaining
Right {’;:i%‘n&] Rate Volume Limit Acres l!'fm_._ﬂ !ia: ]m Rate Volume Acre Limit Total Acres
63-7035C 63-7035C 0.001 cfs N/A N/A N/A  N/A N/A N/A N/A N/A
COMBINED TOTALS 0.001 cfs N/A N/A N/A ' N/A N/A N/A N/A

This water right(s) is subject to all prior water rights and shall be administered in accordance with Idaho law
and applicable rules of the Department of Water Resources. Detailed Water Right Description(s) attached.

Dated this 50 T day of J’Z«nua/ry Ro2sT

ief, Water Allocation Bureau
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WATER RIGHT NO. 63-7035C
As Modified by Transfer No. 89497

In accordance with the approval of Transfer No. 89497, Water Right No. 63-7035C is now described as
follows:

Right Holder: JOSEPH COMER
CHINA COMER
10 PONDEROSA CIR
BOISE, ID 83716-3110

Priority Date: 10/30/1967
Source: SPRING Tributary: SINKS
BENEFICIAL USE From . To Diversion Rate
DOMESTIC 1/01 to 12/31 0.001 cfs

0.001 cfs
LOCATION OF POINT(S) OF DIVERSION
SPRING NWSW Sec 24 Twp 04N Rge 03E BOISE County
PLACE OF USE: DOMESTIC

NE_ " NW SW SE
Twp[Rng [Sec | NE |NW [SW | SE | NE |NW | SW | SE | NE |NW | SW | SE | NE [ NW | SW | SE | Totals
04N | O3E 24 X
0

CONDITIONS OF APPROVAL

1. THE QUANTITY OF WATER UNDER THIS RIGHT SHALL NOT EXCEED 13,000 GALLONS PER
DAY.

2. THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT IS NOT A DETERMINATION
OF HISTORICAL BENEFICIAL USE.

3. PROPERTY ALSO KNOWN AS LOT 2, BLK 4, PINES SUBDIVISION #1.

Transfer No. 89497




State of Idaho
Department of Water Resources

Attachment to Transfer No. 89497

Water Right(s): 63-7035C

This map depicts the DOMESTIC place of use boundary for this water right at the time

of this approval and is attached to the approval document solely for illustrative purposes.
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Rev. 11/24
RECEIVED

STATE OF IDAHO DEC 10 2024
DEPARTMENT OF WATER RESOURCES

WATER RESOURCES
WESTERN HEG}G?I

APPLICATION FOR TRANSFER OF WATER RIGHT A Lise

GENERAL INFORMATION AND INSTRUCTIONS

Pursuant to Section 42-222(1), /daho Code, a transfer application may be filed to change the point of
diversion, place of use, period of use, or nature of use of all or part of an established water right. Any person
proposing to make such a change is required to file a transfer application with the Department. “Such application
shall be upon forms furnished by the department and shall describe the [water right] to be changed and the
changes which are proposed and shall be accompanied by the statutory filing fee.” Idaho Code § 42-222(1).

The Department has developed this application form to assist applicants in satisfying the requirements of
Section 42-222(1). This application form requests information about the applicant’s authority to file (Part 1),
information about the current elements of the water right(s) to be changed (Part 2), information about the
proposed changes (Part 3), information about the validity of the water right(s) and the effects of the proposed
changes (Part 4), and confirmation that the information provided is truthful (Part 5).

The applicant or their representative must provide a response for all applicable guestions, any additional
information required, and the proper filing fee before this application will be considered complete. If an
application is incomplete or more information is required, the Department will notify the applicant or
representative and allow time for the application to be completed. An application that remains incomplete will
be returned to the applicant and the filing fee will be refunded.

An application for transfer is limited to the changes proposed for a single water distribution system. A
proposal to change two or more separate water distribution systems, that will remain separate after the transfer,
must be filed as separate applications. Applicants may provide additional pages to supplement their responses to
the questions posed on this application form. Supplemental forms for listing additional water rights, points of
diversion, or places of use can be found on the Department’s website (idwr.idaho.gov). If you need assistance
understanding the questions on this form, generating current water right reports, determining legal descriptions,
or accessing water measurement records feel free to contact the nearest regional office of the Department.

PART 1 - CONTACT INFORMATION, OWNERSHIP RECORDS, AUTHORITY TO FILE

Name(s) of Applicant(s) Tﬁﬁﬁ}j QM ER  anxD  CHINA ¢ OMEE-
Mailing Address_ /2 frpERroA  CiR  [Borse /D 837/ 6
Email* __J-p.LOMER @, Hotmaw . CoM Phone 7077 94| 0355

Name of Representative (if any) &‘ /A

Mailing Address

Email* Phone

*If an email address is provided, Department staff will use email as the primary method for corresponding with
the applicant and representative about the application.

A. Representative. If the representative is authorized to sign or amend the application on behalf of the
applicant, attach documents confirming that authority. Label documents as Attachment 1A.

Transfer No. _8949% Page 1




Rev. 11/24

B. Current Owner. If the applicant is not the current owner of record for all water rights included in this
application, attach documents showing that the applicant has the authority to make the proposed changes. Label
documents as Attachment 1B.

C. Updating Ownership Records. Applicants needing to update the ownership records for any of the water rights
included in this application must attach documents supporting the ownership change. Such documents must
trace ownership of the subject water rights or the current place of use for the subject water rights from the
current owner of record for the water rights to the applicant. Label documents as Attachment 1C.

D. Business Entities. If the applicant is a business entity (corporation, LLC, partnership, trust, etc.), is the entity
currently registered with the Idaho Secretary of State?
[dYes. If this application is signed by someone other than a person listed on the most recent annual
report filed with the Idaho Secretary of State, attach documents confirming the authority of the signer
to sign on behalf of the business entity. Label documents as Attachment 1D.
[CINo. Attach documents confirming the authority of the signer to sign on behalf of the business
entity. Label documents as Attachment 1D.

E. Approval of Irrigation Delivery Entity. Section 42-108, /daho Code, states that a transfer application proposing
to change water rights held by an irrigation company or district requires the consent of the irrigation entity. If this
application proposes to change water rights held by an irrigation entity, attach a letter of consent from the entity
(labeled as Attachment 1E) or have an authorized representative of the entity co-sign the application.

F. Encumbered Properties. If the current place of use for the water rights included in this application is subject to
a lien, deed of trust, mortgage, or contract and the application proposes to change the nature of use of the water
rights or to move water rights off the current place of use, attach a statement of consent for the change signed by
the lien holder, trustee, mortgagor or contract holder. Label documents as Attachment 1F.

G. Legal Access. If the applicant is not the current owner of the proposed point(s) of diversion, conveyance
system, or place(s) of use, provide evidence of legal access to the land or infrastructure not owned by the
applicant. Label documents as Attachment 1G. For example, an applicant may provide a letter of consent from
the owner of the land or conveyance system or may have the owner co-sign the application. For applications
proposing to divert water on or convey water across federal land, an applicant is not required to demonstrate
legal access to the federal land prior to approval. Instead, if the transfer application is approved, the applicant
must obtain access authorization from the relevant federal agency prior to diverting water under the subject
water rights.

PART 2 — WATER RIGHTS BEFORE PROPOSED CHANGES

A. Current Water Rights. For each water right proposed to be changed, attach a current water right report
obtained from any Department office or from the Department’s website (idwr.idaho.gov). Label water right
reports as Attachment 2A.

B. Map of Current System. Attach a map of the current point(s) of diversion and place(s) of use for the water
rights to be changed. The map should clearly depict the elements of the water rights to be changed. For
example, if the application proposes to change the point of diversion for a water right, the map should display the
current location of the point of diversion. For irrigation water rights, the map should also identify the location of
the irrigated acres to be changed. Label map as Attachment 2B.

204en
E
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C. Current Location of Irrigated Acres. If this application proposes to change the place of use or nature of use for
only a portion of an irrigation water right, use the following table to identify the current location of the irrigated
acres to be changed. If additional pages are required, label additional pages as Attachment 2C. If this application
proposes to change or rearrange the entire place of use for irrigation water right(s), skip to Part 3.

0 N/A. This application does not propose to change the place of use or nature or use of an irrigation water
right or this application proposes to change the place of use or nature of use for an entire irrigation right.

Current Location of Irrigated Acres to be Changed

NE % NW % SW % SE % Acre
NE | NW | SW | SE | NE| NW |SW | SE | NE| NW |[SW | SE | NE| NW | SW | SE Totals

Twp | Rge | Sec

OAND3IE! 2.4 X

Total Irrigated Acres to be Changed:

PART 3 — DESCRIPTION OF PROPOSED CHANGES

A. Purpose of Transfer. Section 42-222(1), /daho Code, states that transfer applications may only be filed to
change the point of diversion, place of use, period of use, or nature of use of an established water right. Section
42-248(3), Idaho Code, authorizes water right ownership changes to be described on a transfer application.
Identify the changes proposed in this application:

O Change point(s) of diversion R’Change place of use
[ Add point(s) of diversion O Change period of use
O Change nature of use JX( Update water right ownership records

B. Proposed Changes. Describe the proposed changes in narrative form:

pTeER  RuMy  63-TT035-C  wps  DE&LRegepp T TTHE
hoeotrser YA of V4. THe o mioes w THE
LoATER T ALCarLy BOlatls IO o7 2 of
ALy 4 (Puoes %% 1< A‘PPL.\C\A&'ETW Beofsts
O (eRErT TTHE DecilEfecs; O TTHE
(o0 YA of YA ( SEpLY
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C. Summary of Proposed Changes.

1. Water Rights. Use the following table to list all water rights, or portions thereof, that are proposed to be
changed as they would appear after the proposed changes. In the Amount column, list the volume in acre-feet
(af) for storage uses or the rate in cubic feet per second (cfs) for all other uses.

; Amount
All or Part Right Number (cfs/af)

X O (2723C 000\ Doueme tLb\tolz/zi SPRuwts

Nature of Use Period of Use Source

o 0O to
O 0O -
O O to
O 0O to
o o to
o O -
o 0O e
o O to
o 0O i

2. Total Amounts. Calculate the total quantity, in cfs or af, of water rights that are proposed to be changed
through this application. For an application proposing to only change the place of use for irrigation rights, the
total quantity of water is calculated by comparing the current place of use to the proposed place of use, summing
the number of acres increased in each legal subdivision, and quantifying the proportional amount of diversion
rate for the increased acres. For an application proposing to change or add points of diversion for irrigation or any
other beneficial use, the total amount is the total diversion rate for the changed portion of the right.

0,00l cfs and/or af.

Total Amount of Water Rights Proposed to be Changed:
3. Point(s) of Diversion. Use the following table to list all the proposed points of diversion for the water rights to
be changed, including any current points of diversion that will continue to be used as part of the proposed water
distribution system.

The legal description for the proposed point(s) of diversion must be to the nearest 40-acre subdivision (QQ) or
U.S. Government Lot of the Public Land Survey System (PLSS). PLSS information is typically available from USGS
topo maps, property deeds, tax bills or various mapping tools on the Department’s website.

For points of diversion within platted subdivisions, list the lot and block number in the “Diversion Name/Number”
column. An application proposing an injection into a stream and a re-diversion from that stream must list the
source for the original diversion as the source for the injection and re-diversion points. If this application
proposes construction of a new diversion structure (for example, a new ground water well or a new pump station
on a creek), please indicate the status in the appropriate column.

Transfer No. Page 4
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m/ N/A. This application does not propose to add or change any points of diversion.

Proposed Points of Diversion
New? | Twp | Rge | Sec | Lot | 1/4 | 1/4 | 1/4 County Source Diversion Name/Number

4. Place of Use. The proposed place of use must be described to the nearest 40-acre subdivision (QQ) or U.S.
Government Lot of the Public Land Survey System. Government lot numbers can be noted in parenthesis below
the approximate quarter-quarter location of the government lot. For water rights held by irrigation districts,
municipal providers or irrigation companies, the proposed place of use may be generally described as authorized
by Sections 42-202B, 42-219 and 42-222B, Idaho Code.

] N/A. This application does not propose to change the place of use.

Proposed Place of Use

Tw Ree | Sec NE % NW % SW Y SE % Acre
P e NE|NW [SW [ SE | NE| NW | SW | SE | NE | NW [ SW [ SE | NE | NW | SW | SE | Totals

04N D3E | 24 i

Total Irrigated Acres:

5. Map of Proposed System. Attach a map showing the location of the points of diversion, reservoirs, dams,
canals, ditches, pipelines and other works proposed to divert and convey water. Also show the location of the
place of use, including any lands to be irrigated. The map should delineate the legal subdivisions including
townships, ranges, sections, quarter-quarters and government lots. Label map as Attachment 3C.

PART 4 — ADDITIONAL INFORMATION

Section 42-222(1), Idaho Code, establishes the criteria used to evaluate transfer applications. An applicant bears
the burden of demonstrating that the water right to be changed is a valid right, that the proposed use is a
beneficial use, and that the proposed changes will not injure other water rights, will not enlarge the use of the
original rights, are in the local public interest, and are consistent with the conservation of water resources within
the state of Idaho. To satisfy this burden, an applicant must provide sufficient data and information for the

Transfer No. Page 5
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Department to evaluate the effects of the proposed change. The Department may deny an application if the
applicant fails to provide sufficient data and information to determine whether the criteria from Section 42-222(1)
are satisfied. In addition to the information requested in Parts 1-3 of this application, the following information
must be provided for an application to be considered complete. Department staff may request additional
information or clarification as the application is processed.

A. Validity of Water Rights

1. If one or more of the water rights proposed to be changed is a statutory claim, established pursuant to Section
42-248, Idaho Code, attach evidence supporting the priority date claimed. Label documents as Attachment 4A-1.
For statutory claims, the Department may conduct a field inspection as part of the application review process to
evaluate the water right elements listed on the statutory claim.

2. Has any portion of the water right(s) proposed to be changed undergone a period of five or more consecutive
years of non-use?

[ Yes. Attach a statement describing the portion of the right(s) that were not used and the length of time
of the non-use. In addition, identify any exception or defense to forfeiture and provide a detailed description as to
why the water rights have not been lost and forfeited for non-use. Label documents as Attachment 4A-2.
Statuto%?(ceptions or defenses to forfeiture are set forth in Section 42-223, Idaho Code.

No.
B. Injury to Other Water Rights

1. Identify any other water right(s) diverted at the current point(s) of diversion.

63~ 7035 - A

2. Identify any other water right(s) diverted at the proposed point(s) of diversion.

3. Is the proposed point of diversion within a state water district? E{es. Water District # és . [No.

4. If already constructed and in use, are the proposed points of diversion equipped with Department-approved
measuring devices? [] Yes. E{

5. If this application proposes to divert a surface water right from a ground water well, attach a technical analysis
evaluating the hydraulic connection between the proposed ground water point of diversion and the source of
water listed on the right to be changed. Label technical analysis as Attachment 4B-5.

6. If this application proposes changing the point of diversion for a ground water right in the Eastern Snake Plain
Aquifer (ESPA), attach a technical analysis of the anticipated depletions to reaches of the Snake River that are
hydraulically connected to the ESPA using the Department’s current ground water model for the ESPA. The
technical analysis must evaluate depletion impacts in a time-series format at transient and steady state time
steps. To assist applicants in preparing the required technical analysis, the Department has developed a transfer
tool interface for the ESPA model. The transfer tool and user instructions can be downloaded from the
Department’s website (idwr.idaho.gov). If the proposed and current points of diversion are in the same or
adjacent model cells, no technical analysis is required, unless specifically requested by the Department. Label
technical analysis as Attachment 4B-6.

Transfer No. Page 6
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C. Enlargement in Use

1. Identify any other water rights used at the current place of use, including the number of shares in a canal
company or acres assessed by an irrigation district.

2. ldentify any other water rights used at the proposed place of use, including the number of shares in a canal
company or acres assessed by an irrigation district.

3. If this application proposes changing the place of use or nature of use for irrigation water rights, will the
current place of use, for the portion of the right to be changed, continue to be irrigated?
[JYes. Identify the water right(s) to be used for the continued irrigation.

[JNo. The place of use for the portion to be changed will no longer be irrigated.
Q(;A. The application does not propose to change the place of use for irrigation rights.

4. Unstacking Water Rights for Irrigation. If this application proposes to change the place of use for an irrigation
water right that is combined with other irrigation rights at the current place of use but does not propose to
change the place of use for all the stacked irrigation rights, attach evidence of the historical consumptive use
occurring under all water rights at the current place of use. For irrigation rights, this should include at least five
years of diversion data and/or crop data and estimates of evapotranspiration. Label the information as
Attachment 4C-4. Evapotranspiration data may be available on the Department’s website (http://et-
idwr.idaho.gov)

5. If the application proposes to change the nature of use for a water right, attach evidence of the historical
consumptive use occurring under the portion of the water right to be changed. For irrigation rights, this should
include diversion data, crop data and estimates of evapotranspiration. Label the information as Attachment 4C-5.
Evapotranspiration data may be available on the Department’s website (http://et-idwr.idaho.gov)

6. If the application proposes to change the nature of use of a water right to municipal use for reasonably
anticipated future needs, complete the form titled “Municipal Water Right Application Checklist” found on the
Department’s website (idwr.idaho.gov). Label the form as Attachment 4C-6.

7. To your knowledge, are any portions of the water rights proposed to be changed:

Yes No

| m/ currently leased to the Water Supply Bank?
If yes, complete the form titled “Application for Transfer of Water Right
Attachment WSB” found on the Department’s website (idwr.idaho.gov).
Label the Form as Attachment 4C-7.

| ['_V/ currently used in a mitigation plan limiting the use of water under the right?

| EIZZ(/ subject to an agreement not to divert (CREP)?

| currently enrolled in a federal set-aside program (CRP)?

Transfer No. Page 7
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D. Local Public Interest

The department must consider whether the proposed changes are in the local public interest as defined in Section
42-202B(3), Idaho Code. Some of the local public interest factors that may be considered in conjunction with a
transfer application are (1) Recreation, fish, and wildlife impacts, (2) Water quality or contamination concerns, (3)
Local and state ordinances, regulations, or policies related to water use, (4) Goals, requirements and limits set
forth in the State Water Plan. If you choose to provide information about local public interest factors, label the
information as Attachment 4D.

E. Conservation of Water Resources

Describe the diversion works and water delivery system. This may include sizes and dimensions of pumps,
pipelines, headgates, ditches, dams, impoundments and irrigation equipment.

UhrER  DELvERED fPorm oD 7D Freferry BY FIE
7o F70ST FRLE UtmwE ) sPraoT .

PART 5 —FILING FEE AND SIGNATURE

A. Filing Fee. Filing fees for transfer applications are set forth in Section 42-221.0, Idaho Code. A table
summarizing the filing fees for transfer applications is also found on the Department’s website (idwr.idaho.gov).
Any application proposing to change the nature of use for one or more rights requires an additional filing fee of
$250. Applications proposing to update the ownership records for water rights must also include the appropriate
filing fee to update the ownership records. For any application relying on the filing fee set forth in Section 42-
221.0.8, Idaho Code, attach a statement describing how the application qualifies under Section 42-221.0.8. Label
documents as Attachment 5A.

B. Affidavit of Applicant or Representative:

I hereby assert that no one will be injured by the proposed changes and that the proposed changes do not
constitute an enlargement in use of the original right(s). The information contained in this application is true to
knowledge. | understand that any willful misrepresentations made in this application may result
he application or cancellation of an approval.

Tosety D Comen 12 /00 o4

re of Applicant or Representative* Print Name and Title, if applicable Date

Signature of Applicant or Representative*® Print Name and Title, if applicable Date

*If water rights included in this application are owned by multiple people or entities, each owner must sign the
application form.

FOR DEPARTMENT USE ONLY
Fee Paid: $_ 20 0.00 Receipt #: _WO052d 92 Date: _12/10/ 20324 Receipted by: SH
Add’l Paid: S Receipt #: Date: Receipted by:

Transfer No. Page 8




FWater Right Report : 63-7035-C ( Decreed/Active)

Water Right Owners

Owner Type Name Address City State Postal Code
Current Owner CAETANO, GERALD J 10 PONDEROSA CIRCLE BOISE ID 83713
Current Owner CAETANO, MICHELLE A 10 PONDEROSA CIRCLE BOISE ID 83713

Original Owner NESTORICK, RICHARD A HC 33 BOX 2436 BOISE ID 83706

Water Right Status

Priority Date : 10/30/1967
Basis : Decreed
Status : Active

Water Source

Source Source Qualifier Tributary Tributary Qualifier

SPRING SINKS

Points Of Diversion (Location)

Source Township Range Section Govt.Lot QQQ QQ Q County Diversion Type
SPRING 04N 03E 24 0 NW SW BOISE

Water Uses

Beneficial Use From To Diversion Rate Volume
DOMESTIC 1/01 12/31 0.00 CFS
TOTAL 0.00 CFS

Places of Use

Place of Use Legal Description : DOMESTIC (BOISE county)
Township Range Section Lot QQQ QQ Q Acres
04N 03E 24 SW NW

Conditions

Code Condtions

N13 THE QUANTITY OF WATER UNDER THIS RIGHT SHALL NOT EXCEED 13,000 GALLONS PER DAY.

N11 THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT IS NOT A DETERMINATION OF HISTORICAL BENEFICIAL USE.

PROPERTY ALSO KNOWN AS LOT 2, BLK 4, PINES SUBDIVISION #1.

Dates Other Information
Licensed Date : State or Federal : S

Decreed Date : 9/18/2000 Water District Number : TBD
Permit Proof Due Date : Generic Max Rate Per Acre: 0
Permit Proof Made Date : Generic Max Volume Per Acre : 0
Permit Approved Date : Civil Case Number :

Permit Moratorium Expiration Date : Decree Plantiff :

Enlargment Use Priority Date : Decree Defendant :
Enlargement Statute Priority Date : Swan Falls Trust or Nontrust :
Application Recevied Date: Swan Falls Dismissed :
Protest Deadline Date: DLE Act Number :

Cary Act Number :
Mitigation Plan: False

IDAHO DEPARTMENT OF WATER RESOURCES

11/4/2024
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State of Idaho
Department of Water Resources

Water Right

63-7035C

November 14, 2024
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__riih IDAHO DEPARTMENT OF
—

- WATER RESOURCES

Western Region » 2735 W Airport Way » Boise, ID 83705-5082
Phone: 208-334-2190 « Fax: 208-334-2348 « Email: westerninfo@idwr.idaho.gov « Web: idwr.idaho.gov

Governor Brad Little Director Mathew Weaver

January 28, 2025

JOSEPH AND CHINA COMER
10 PONDEROSA CIR
BOISE ID 83716-3110

Re: Transfer No: 89497
Water Right No(s).: 63-7035C

Transfer Approval Notice
Dear Water Right Holder(s):

The Department of Water Resources has issued the enclosed approved Transfer of
Water Right(s). Please be sure to thoroughly review the conditions of approval and
remarks listed on the approval document.

The Transfer of Water Right(s) is a PRELIMINARY ORDER issued by the Department
pursuant to section 67-5243, Idaho Code. It can and will become a final order without
further action by the Department unless the APPLICANT petitions for reconsideration or
files an exception and/or brief within fourteen (14) days of the service date as described
in the enclosed information sheet.

ANY PERSON aggrieved by any decision, determination, order or action of the
Department and who has not previously been afforded an opportunity for a hearing on
the matter may request a hearing pursuant to section 42-1701A(3), Idaho Code. A
written petition contesting the action of the Department and requesting a hearing shall
be filed within fifteen (15) days after receipt of the denial or conditional approval.

If the transfer approval includes a condition requiring measuring and recording devices,
such devices shall comply with specifications established by the Department. Detailed
specifications are available on the Department's home page on the Internet, or you can
request a copy by contacting any office of the Department. Please be sure to thoroughly
review the specifications to avoid unnecessary costs for reinstallation or modification
due to non-conforming or improperly installed devices.

Please note that water right owners are required to report any change of water right
ownership and/or mailing address to the Department within 120 days of the change.
Failure to report these changes could result in a $100 late filing fee. Contact any office



of the Department or visit the Department's homepage on the Internet to obtain the
proper forms and instructions.

If you have any questions, please contact the Western Region office at (208) 334-2190.
Sincerely,
P oo Lngly
Marina Bozdog
Technical Records Specialist |

Enclosure(s)



CERTIFICATE OF SERVICE

| hereby certify that on January 28, 2025 | mailed a true and correct copy, postage
prepaid, of the foregoing PRELIMINARY ORDER (Approved Transfer) to the person(s)
listed below:

Re: Transfer No.: 89497
Water Right No(s).: 63-7035C

JOSEPH COMER AND CHINA COMER (Current Owners)
10 PONDEROSA CIR
BOISE ID 83716-3110

WWW /2701 d’o’ﬂ
Marina Bozdog c
Technical Records Specialist |




EXPLANATORY INFORMATION TO ACCOMPANY A
PRELIMINARY ORDER

(To be used in connection with actions when a hearing was not held)
(Required by Rule of Procedure 730.02)

The accompanying order or approved document is a "Preliminary Order" issued by the
department pursuant to section 67-5243, Idaho Code. It can and will become a final order without
further action of the Department of Water Resources (“department”) unless a party petitions
for reconsideration, files an exception and brief, or requests a hearing as further described
below:

PETITION FOR RECONSIDERATION

Any party may file a petition for reconsideration of a preliminary order with the department
within fourteen (14) days of the service date of this order. Note: the petition must be received by
the department within this fourteen (14) day period. The department will act on a petition for
reconsideration within twenty-one (21) days of its receipt, or the petition will be considered denied
by operation of law. See Section 67-5243(3) Idaho Code.

EXCEPTIONS AND BRIEFS

Within fourteen (14) days after: (a) the service date of a preliminary order, (b) the service
date of a denial of a petition for reconsideration from this preliminary order, or (c) the failure within
twenty-one (21) days to grant or deny a petition for reconsideration from this preliminary order, any
party may in writing support or take exceptions to any part of a preliminary order and may file briefs
in support of the party's position on any issue in the proceeding with the Director. Otherwise, this
preliminary order will become a final order of the agency.

REQUEST FOR HEARING

Unless a right to a hearing before the Department or the Water Resource Board is otherwise
provided by statute, any person aggrieved by any final decision, determination, order or action of the
Director of the Department and who has not previously been afforded an opportunity for a hearing on
the matter may request a hearing pursuant to section 42-1701A(3), Idaho Code. A written petition
contesting the action of the Director and requesting a hearing shall be filed within fifteen (15) days
after receipt of the denial or conditional approval.

ORAL ARGUMENT

If the Director grants a petition to review the preliminary order, the Director shall allow all
parties an opportunity to file briefs in support of or taking exceptions to the preliminary order and
may schedule oral argument in the matter before issuing a final order. If oral arguments are to be
heard, the Director will within a reasonable time period notify each party of the place, date and hour
for the argument of the case. Unless the Director orders otherwise, all oral arguments will be heard
in Boise, Idaho.
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CERTIFICATE OF SERVICE

All exceptions, briefs, requests for oral argument and any other matters filed with the
Director in connection with the preliminary order shall be served on all other parties to the
proceedings in accordance with IDAPA Rules 37.01.01302 and 37.01.01303 (Rules of Procedure
302 and 303).

FINAL ORDER

The Director will issue a final order within fifty-six (56) days of receipt of the written briefs,
oral argument or response to briefs, whichever is later, unless waived by the parties or for good cause
shown. The Director may remand the matter for further evidentiary hearings if further factual
development of the record is necessary before issuing a final order. The department will serve a
copy of the final order on all parties of record.

Section 67-5246(5), Idaho Code, provides as follows:

Unless a different date is stated in a final order, the order is effective fourteen (14)
days after its service date if a party has not filed a petition for reconsideration. If a
party has filed a petition for reconsideration with the agency head, the final order
becomes effective when:

(a) The petition for reconsideration is disposed of; or
(b) The petition is deemed denied because the agency head did
not dispose of the petition within twenty-one (21) days.

APPEAL OF FINAL ORDER TO DISTRICT COURT

Pursuant to sections 67-5270 and 67-5272, Idaho Code, if this preliminary order becomes
final, any party aggrieved by the final order or orders previously issued in this case may appeal the
final order and all previously issued orders in this case to district court by filing a petition in the
district court of the county in which:

1, A hearing was held,

ii. The final agency action was taken,

iii. The party seeking review of the order resides, or

iv. The real property or personal property that was the subject of the agency action is
located.

The appeal must be filed within twenty-eight (28) days of this preliminary order becoming final. See
section 67-5273, Idaho Code. The filing of an appeal to district court does not itself stay the
effectiveness or enforcement of the order under appeal.
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State of Idaho
Department of Water Resources
RECOMMENDATION FORM

63
89497

Water District #

Application No.

S Joseph Comer and China Comer
Applicant's Name

Watermaster's Recommendation:

a) v | do not oppose approval of this application.
b) | do not oppose approval of this application if it is conditioned
as follows:
c) | oppose approval of this application for the following
reasons:
d) Additional comments:
Dl this = gayof SCNAARY RS

- r—"

Watermaster's Signature



MEMORANDUM

TO: Transfer No. 89497
FROM: Marcelina Williams
DATE: January 10, 2025

RE: Evaluation of Application

The purpose for transfer is to correct the place of use for water right 63-7035C to the correct
location as historically use.

Summary of Information Submitted

Authority to File:

IDWR records show the applicants Joseph and China Comer as the current owner of water right
63-7035C. The county assessors also have them as the owner of the parcel associated with water
right 63-7035C.

Water Right Validity:
Water right 63-7035C is a decreed right from the SRBA and therefore is presumed to be valid. No
other evidence is present to assume otherwise.

Injury to Other Water Rights:
Transfer 89497 proposes no changes in nature of use or quantity diverted at the new point of
point of diversion. No injury is anticipated.

Local Public Interest:

This transfer is not anticipated to cause potential water quality issues, impact current land use
requirements on non-private land or impact fish/wildlife resources. For these reasons this
application proposes a change consistent with the local public interest.

The application is consistent with criteria of I. C. § 42-222 and should be processed.

Discussion
This transfer will correct the location of the place of use that was mistakenly decreed in the
wrong QQ. The spring has historically been used on Lot 2 Block 4 in Pines Sub1 currently owned
by Joseph and China Comer and through this transfer will now be described correctly at that
location.





