* Form No. 42-1409 (2) a 1/88 - ' SY- T

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

CIVIL CASE NUMBER: 9356
IN RE THE GENERAL ADJUDICATION Ident. Number ﬂzﬁzggﬂggg@’&@@
OF RIGHTS TO THE USE OF WATER FROM Date Received 2~(S—=F/
THE SNAKE RIVER BASIN WATER SYSTEM Receipt Number £2/5~ 7&?‘

NOTICE OF CLAIM
TO A

WATER RIGHT
ACQUIRED UNDER STATE LAW

Please type or print clearly

1. Name of Claimant (s) Big Lost River Irrigation District Phone 208 ) 588-2231
Mailing Address P.0.BOX 205 Mackay, Idaho Zip 83251
2. Date of Priority (Only one (1) per claim) 2/7/1916
3. Source of water supply (a) Big Lost River
which is tributary to (b)
4. a. Location of existing point of diversion is: Township _/N Range _23EBM section _12 ,
1/4 of 1/4 of 1/4 , Gowt. Lot, B.M., County of Custer
Additional points of diversion if any:
b. If instream flow, beginning point of claimed instream flow is:
Township Range Section , 1/4 of 1/4 of 1/4,
Govt. Lot B.M., County of
ending point is: Township Range Section , 1/40f ___ 1/40of
1/4, Govt. Lot ___ B.M., County of

5. Description of existing diversion works (Dams, Reservoirs, Ditches, Wells, Pumps, Pipelines, Headgates , Etc),
including the dates of any changes or enlargements in use, the dimensions of the diversion works as
constructed and as enlarged and the depth of each well.

Mackay Reservoir-ASSV/Burnett/Beck/McGown/Dar1iqgton/ﬂarr1s-Vaught/Lower Burnet@/bqarp7

Swauger/B & J/Moore/Westside west/westside east/U.L. (BTaine T/ Arco/Middie/Eastside?

IsTand/Miller/McLoughlin/Munsey/3 & 1 Candls.

Copies: White-State, Yellow-Claimant



6. Water is claimed for the following purposes:

(both dates are inclusive) (cfs) _(acre feet)
For Irrigation purposesfrom g5/] to _1g/15  amount 1000 ©F
For Storage purposeé from 10/16 " 4o 4/30 _ amount or
For purposes from to amount or
For purposes from to amount or
7. Total quantity claimed (a) 1000 (cfs) and/or (b) (acre feet)
8. Total consumptive use claimed is acre feet per annum.

9. Non-irrigation uses; describe fully (eg. Domestic: Give number of households served; Stockwater: Type and number of
livestock Etc.)

10. Description of place of use:
a. If water is for irrigation, indicate acreage in each subdivision in the tabulation below.
b. If water is used for other purposes, place a symbol of use (example: D for Domestic)
in the corresponding place of use below. See instructions for standard symbols.

TWP | RNG |SEC NE 1/4 NW 1/4 SW1/4 SE 1/4 Totals

NE1/4| NW1/4 |SW1/4 [SE174 [NE1/4 [NW1/4 |SW1/4 SET/4|NET/4 |NW1/4 SW1/64 [SE1/4|NE1/4|NW1/4 [SW1/4 [SE1/4

Total number of acres irrigated

11. In which county (ies) are lands listed above as place of use located? _Butte & Custer

12. Do you own the property listed above as place of use? Yes No xxX
If your answer is No, describe in Remarks below the authority you have to claim this water right.

13. Describe any other water rights used at the same place and for the same purposes as described above.
' orNone( )

14. Remarks:

Big lost River Irrigation District is a conveyance system who owns these
and the right to store in the Mackay reservoir,for delivery to valley members.

Last Name Ident No. Copies: Whice -State, Yellow-Claimant




- 15. Basis of Claim (check one}  Beneficial Use Posted Notice

License Permit
Decree
If applicable provide IDWR Water Right Number
Court Case Number Decree Date

Plaintiff vs Defendant

16. Signature (s)
(a.) By signing below, 1/We acknowledge that I/We have received, read, and understand the form entitled
"How you will receive notice in the Snake River Basin Adjudication.” (b.) 1/We do do not
wish to receive and pay a small annual fee for monthly copies of the docket sheet.

Number of attachments

For Individuals: 1do solemnly swear or affirm that the statements contained in the foregoing document are true

and correct.

Signature of Claimant (s) Date

Date

For Organizations: | do solemnly swear or affirm that | am

A3SISTant SecretaryTugeasurer (office mar)

of Big Lost River Irrigation District , that | have signed the foregoing
Organizatipn _ _
document in the space below as _0ffice Manager of Big Lost River Irrig.Dist.
Title Organization

and that the statements contained in the foregoingjiocument are true and correct.

Signature of Authorized Agent ...~ ‘v — (5, , A to s o ll B
N A : .
Office Mgr. Big Lost River Ir‘rla Dist. Date

Title and Organization

State of Idaho/or )
— ) SS.
County of I )
Subscribed and sworn (or affirmed) before me this / ? day of ‘j’;‘ﬁé, 19 ?ﬁ
SEAL Notary Public

Residing at M ///

My Commission Expires &=/ ¥~ /77%

Please Print Name

17. Notice of Appearance:

Notice is hereby given that I, will be acting as attorney at law on behalf
of the claimant signing above, and that all notices required by law to be mailed by the director to the claimant signing above
should be mailed to me at the address listed below.

Signature

Address

Date

Last Name Ident. Number Copies White-State, Yellow-Claimant

i
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576

OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: R34-00012
Date Received: 2/19/1990
Receipt No: E015704
Received By:

COPY FOR NOTICE OF CLAIM TO A WATER RIGHT COPY FOR
YOUR FILES ACQUIRED UNDER STATE LAW YOUR FILES
1. Name: BIG LOST RIVER IRRIGATION DISTRICT
Address: PO BOX 205
MACKAY 1ID 83251
2. Date of Priority: FEB 7, 1916
3. Source: BIG LOST RIVER Trib. to: SINKS

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
03N 26E 1 NE NE SW R BUTTE
12 NE NW SE R BUTTE
04N 26E 26 NW NW NW R BUTTE
05N 26E 4 NW SE SE R BUTTE

06N 24E 1 NE NE SW R CUSTER

25E 6 SW NE SE R CUSTER

10 NE NE SW R CUSTER

11 SW SE SW R CUSTER

14 SE NW SE R CUSTER

24 NW NW NE R CUSTER

26E 32 NW SE NW R CUSTER

07N 23E 12 SE NW CUSTER

NW NW SE R CUSTER

24E 18 SE SW NE R CUSTER

20 SW NE SW R CUSTER

33 NW SW NE R CUSTER

34 SE NW NW R CUSTER

5. Description of diverting works:

6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A.
IRRIGATION STORAGE 01,01 12/31 17182.00
R34-00012 Page 1 Date: 11/06/91
MICROFILMED

DEC 09 W2



6. Water is used for the following purposes: Continued

Purpose From To C.F.S (and/or) A.F.A.
IRRIGATION FROM STORAGE 05,01 10/15 17182.00
7. Total Quantity Appropriated is:
C.F.S. (and/or) 17182.00 A.F.A.
8. Total consumptive use is Acre Feet Per Annum.

9. Non-irrigation uses:
10. Place of Use:
Township Range Section 1/4 of 1/4 Lot Use Acres
11. Place of use in counties:
12. Do you own the property listed above as place of use? NO

13. Other Water Rights Used:

14. Remarks:
USE OF THIS RIGHT WITH RIGHT NOS. 34-10873, 34-02507 AND 34-00013
IS LIMITED TO THE IRRIGATION OF 32,000 ACRES WITHIN THE PLACE OF
USE DESCRIBED IN RIGHT NO. 34-10873 IN A SINGLE IRRIGATION
SEASON.
WATER IS DELIVERED THROUGH THE ANGELO, ARCO, B & J, BECK,
BURNETT, DARLINGTON, EASTSIDE, HARRIS-VAUGHT, ISLAND, LOWER
BURNETT, MC GOWN, MC LOUGHLIN, MIDDLE, MILLER, MOORE, MUNSEY,
SHARP, STREETER, SUTTER, SWAUGER, VANOUS, WESTSIDE AND 3 IN 1
DITCHES OR CANALS.
POINTS OF REDIVERSION FROM THE BIG LOST RIVER.
WATER STORED PURSUANT TO THIS RIGHT IS USED IN COMBINATION WITH
WATER DIVERTED UNDER OTHER RIGHTS. THE TOTAL COMBINED
CONSUMPTIVE USE AMOUNT FOR THE USE OF THE OTHER RIGHTS WITH
STORED WATER IS SHOWN IN THE OTHER RIGHTS.
A VOLUME OF WATER IN ADDITION TO THE VOLUME DESCRIBED ABOVE FOR
STORAGE PURPOSES MAY BE STORED IN A SINGLE YEAR IF: A) THE
ADDITIONAL VOLUME IS STORED USING THE STORAGE CAPACITY OF THE
FACILITY DESCRIBED ABOVE, AND B) ALL WATER RIGHTS EXISTING AT
THE TIME OF STORAGE (INCLUDING WATER RIGHTS WITH JUNIOR PRIORITY
AND OTHER RIGHTS FOR STORAGE PURPOSES) THAT ARE WITHIN THEIR
PERIOD OF USE ARE SATISFIED.
RIGHT NOS. 34-10873 AND 34-02507 ARE ALSO DIVERTED THROUGH POINT
OF DIVERSION DESCRIBED ABOVE.

15. Basis of Claim: DECREED

Case Number:

R34-00012 Page 2 Date: 11,/06/91



Court H

Decree date: / 7/

UTAH_SONSTRUCTION COMP. JOHN ABBOTT, ET AL
Decree Plaintiff Vs Decree Defendant
R34-00012 Page 3 Date: 11,/06/91

R i i '~J !"—; U g:é Lj-\‘\fé { - ',

DEC 09 1992



4 STATE OF IDAHO 11:06:35

0 & DEPARTMENT OF WATER RESOURCES 10,/30,91
e ADJUDICATION CLAIM VERIFICATION REPORT
“PAGE: 12
QUICKLOOK INFORMATION CLAIM NUMBER: A34-0001220
WR ELEMENT FIELD EXAM CORRESPONDENCE FIELD EXAM CHANGE VERIFIED BY COMPLETED COMPLETED VERIFIED
Y/N SENT/RECEIVED BY WHOM/DATE CLAIM CODE REVIEW DATA ENTRY DATE
BY WHOM/DATE \wq. /N WHOM/DATE WHOM/DATE  WHOM/DATE
| | | /. Office | | | | | |
PRIORITY DATE | | | | | | | | |
| | [ | | | | | |
_ _ \ OF raw-t) ] N | (o | CF W07 | _of J)-7-91| OF 1/-8-9/]
POINT OF DIV | | | | | | ,_ | | |
| Y | [ g VS | y— ] | _ 1 |
_ _ _ | _J | Yl I / _ _ _
SOURCE | | | | | " | | | __ |
| | I | | | | _ |
_ _ _ | M | | ¥ _ _ _ _ _
PLACE OF USE I | | | [ | _ | | _ |
| - | | | V\ | | f | | |
| _ | _ | ¥l | | _ _ _
DIV. AMOUNT “ “ | \ w ﬁ _ \ “ | "
CFS/VOLUME ¥ ] v _ | _
_ _ _ / | ) | _o _ ! _ _ o
CONSUMPTIVE USE | w | | | “ | | | | _ |
[ = | [ | | | | | |
_ ﬁ | | N | (o _ | | _ _
PURPOSES “ | | q _ | | _ | | |
v I | | | | __ ﬂ _ |
_ | | hd | _(o P | | _
PERIOD OF USE | | | | | | _ | | |
| ¥ | | | V\ | mwv | m | | |
| [ | | | | | | |
BASIS OF CLAIM | | | | | | | | | |
[ b4 I | | | mwu | | | | |
| | 4 —— | —
REMARKS _ | |
| v _ | A= | Aete? _ _ _ . _ o
* _ | | S dendasld | | ~T— (i | =l

"VERIFIED BY" CODES

TOPO MAP/ORTHO-PQ
ASCS MAP
WATERMASTER RECORDS
NAPP PHOTOS

FIELD EXAM

OTHER (SEE REMARKS)

]
UL WN -

THESE CODES ARE USED TO INDICATE HOW THE FIELD EXAMINER VERIFIED THE INFORMATION
USED FOR THIS FIELD EXAMINATION. INDICATED ARE ALL CODES WHICH APPLY.

MICROFILMED
DEC 09 1992



h STATE OF IDAHO 11:06:35
', DEPARTMENT OF WATER RESOURCES 10,30/91
ADJUDICATION CLAIM VERIFICATION REPORT

“PAGE: 1

GENERAL INFORMATION CLAIM NUMBER: A34-0001220
LAST: BIG LOST RIVER IRRIGATION DISTRICT FIRST:

ADDRESS: P.0O. BOX 205

CITY: MACKAY STATE: ID ZIP: 83251

PHONE NUMBER: 208-000-0000

OWNER CODE: C

FIELD EXAM REQUIRED? FIELD
DATABASE EXAMINER

VERIFICATION REQUIRED DUE TO REMARKS? Y

CLAIM REMARKS: BIG LOST RIVER IRRIGATION DISTRICT IS A CONVEYANCE SYSTEM WHO

OWNS THESE AND THE RIGHT TO STORE IN THE MACKAY RESERVOIR, FOR
DELIVERY TO VALLEY MEMBERS.

ITEM 5.

MACKAY RESERVOIR-ASSV/BURNETT/BECK/MCGOWN/DARLINGTON/HARRIS—
VAUGHT/LOWER BURNETT/SHARP/SWAUGER/B & J/MOORE/WESTSIDE WEST/
WESTSIDE EAST/U.C. (BLAINE)/ARCO/MIDDLE/EASTSIDE/ISLAND/MILLER/
MCLOUGHLIN/MUNSEY/3 & 1 CANALS.

FIELD EXAMINATION INFORMATION

CONTACT PERSON: Kita Lecade, PHONE NUMBER: ( ) S8~ 223/
_J

DATE OF FIELD EXAM: s/ APPOINTMENT MADE: ¥( ) N( ) TIME: : A ) P{ )

ACCOMPANIED BY: PHONE NUMBER: ( ) -

RELATIONSHIP TO CLAIMANT:

DIRECTIONS TO PROPERTY / REMARKS:

MICROFILMED
DEC 09 1952



PAGE: 2
PRIORITY DATE REVIEW PAGE CLAIM NUMBER: A34-00012Z0

A. AJ CLAIM: # A34-0001220 PRIORITY DATE: 02-07-1916 STAGE: D
B. WR RECORD: $# 34-00012 PRIORITY DATE: 02-07-1916 STAGE: D
C. FIELD EXAM REQUIRED? FIELD
DATABASE EXAMINER
DUE TO PRIORITY DATE DISCREPANCY? (Y/N) N i

ARE THERE OBVIOUS REASONS TO QUESTION THE PRIORITY DATE CLAIMED? Y(__) ZANWV
IF YES EXPLAIN.

REMARKS : Dede e laioet O Aenave o

1]

RECOMMENDED PRIORITY DATE:
02-07-1916

REVIEWED BY QGR DATE b= 2/

MICROFILMED
DEC 0 g 1992



PAGE: 3
POINT OF DIVERSION REVIEW SHEET

CLAIM NUMBER: A34-0001220

A. AJ CLAIM POINT OF DIVERSION AND SOURCE:

RIGHT TWP. RGE . SEC. 1/4
A34-0001220 07N 23E 12
OTHER AJ CLAIMS WITH SAME AJ POD
A PREFIX R PREFIX
A34-00818Z0 NONE

A34-10873Z0
A34-0081120
A34-0081720
A34-10935z0

SOURCE: BIG LOST RIVER

B. WR POINT OF DIVERSION AND SOURCE:

RIGHT TWP. RGE. SEC. 1/4
34-00012 07N 23E 12
34-00012 06N 25E 14
34-00012 04N 26E 26

OTHER WR RECORDS WITH SAME WR POD

34-00010
34-00011
34-00013
34-00001
34-00003B
34-00023
34-00037
34-00043
34-00075
34-00089
34-00106
34-00107
34-00108
34-00109
34-00178
34-00179
34-00187
34-001838
34-00195B
34-00196B
34-00201
34-00207
34-00239
34-00240B
34-00257
34-00262B

1/4 1/4 LOT CNTY
sW NW CUSTER

WR RECORDS IN SAME 40 ACRE TRACT

NONE

TRIB: SINKS
1/4 1/4 LOT CNTY
SE NW CUSTER
NW NE CUSTER
NW NW CUSTER

AJ CLAIMS IN SAME 40 ACRE TRACT
A PREFIX R PREFIX

A34-10244

A34-02491A
A34-02491B
A34-02386

A34-00330J
A34-024916G
A34-02125A
A34-02491C
A34-02491E
A34-02491F
A34-00396D

R34-00187A
R34-00195B
R34-07233

MICROFILMED
DEC 0 9 1992



SOURCE: B

34-00263
34-00306
34-00313
34-00330a
34-00330B
34-00396B
34-00396D
34-00396E
34-00396F
34-00418B
34-00419
34-00437
34-00446B
34-00521
34-00722
34-00796
34-02266A
34-02266B
34-02386
34-02491
34-07145
34-07233
34-00172A
34-00172B
34-00446A
L34-07138

IG LOST RIVER

TRIB: SINKS

C. FIELD EXAM REQUIRED? FIELD
DATABASE NMbdwzmw
DUE TO POD DISCREPANCY? (Y/N) Y 4\ H qw
DUE TO SOURCE DISCREPANCY? (Y/N) N MMM
REMARKS:
(. ix ) 2 O/ese 65 \J\w_ A /1A S E N ..\.L

f

MICROFILMED
DEC 09 1992



PAGE: 5

POINT OF DIVERSION REVIEW SHEET CONTINUED

CLAIM NUMBER:

A34-0001220

,WmnOSEMZUMU POINT(S) OF DIVERSION AND SOURCE:

TWP. RGE. SEC.

1/4 1/4 1/4 LOT COUNTY
Z 23 12 _SE - Lesster
SOURCE: BIG LOST RIVER TRIB: SINKS
REVIEWED BY: Nam pare: /J/—& -F/

ot Lecd version

Ko s nts

Co. Locatron
Butte SV 2eE ) NE NE S
! )2 NE M SE
g S ReE 26 M) MW NI
' s 2oL Y M) s£ SE
Custer L z4£ [ ME ME SW
7 25E & SW WE SE
\\\ o NWE wE SW
\\ )/ s SE T
. )y SE AW SE
Wy 2y e N VE
2HE 32 MW osE )
z 71/ 23 E R M P sE
/7 29 L /5 SE  sSw ME
& 20 SW UE S
2 F3 W) S ME
/7 FY  sE M M

Qainal orf Dt

Miller
\&DN;DK/UQ\.\.F
\\00, \&t&hmu\ A bl e
Hoore | Lastsile Z5lavd
Vauous
%&\\m Y
\Q\Nrum \D
Qmﬁ\m\ Me Coo o
Z s/
P,y -e \Q(r.\ X&«PQP
..a..w.&.\\.\_%
= ree ...1....&\» \
Susgef
a_._..\\ o Hf\r .\.,.\.M.M 7 e
k\ .\R /ﬂk&h

Ldestsida

MICROFILMED
DEC 09 1992



PAGE: 6
PURPOSES REVIEW SHEET

CLAIM NUMBER: A34-000122z0

A. AJ CLAIMED USES:

PURPOSES MONTH /DAY
A34-00012Z0 IRRIGATION FROM 05-01 TO 10-15
A34-00012Z0 IRRIGATION FROM STORAGE FROM 10-16 TO 04-30

TOTAL DIVERSION RATE/VOLUME CLAIMED

B. WR RECORDED USES:

PURPOSES MONTH/DAY
34-00012 IRRIGATION FROM 05-01 To 10-15

TOTAL DIVERSION RATE/VOLUME CLAIMED

DIVERSION QUANTITY
1000.000 CFS
1000.000 CFs

1000.000 CFs

DIVERSION QUANTITY
1000.000 CFS

1000.000 CFs

PRESUMPTION FLAG:

C. FIELD EXAM REQUIRED? FIELD
DATABASE EXAMINER
DUE TO WATER-USE DISCREPANCY? (Y/N) Y v
DUE TO DIVERSION RATE DISCREPANCY? (Y/N) Y hd
DUE TO PERIOD FROM/TO DISCREPANCY? (Y/N) Y N

D. PERIOD OF USE:

RECOMMEND AS CLAIMED?

RECOMMEND TO WR STANDARDS OR OTHER?

N(x )

) Explain in remarks, below.

REMARKS :
T evreation =T s ) *o /0 - )5 el et de </
j
Z e ,u.....\..M.m D SYorase /oD )=/ L 12 -3 red ominmiented
H#?Mb\ﬂm,ﬁ A -\\P) M{.us&_»w 47) 5 -/ Yo /0 - JS Je o &S«m\_..,. ..\

/ —
—

MICROFILMED
DEC 0 9 1992



PAGE : 7

DIVERSION AMOUNT REVIEW SHEET CLAIM NUMBER: A34-0001220

A. DOES DIVERSION RATE CLAIMED AGREE WITH EXISTING RECORDS? v X)) N( )
AJ TOTAL CLAIMED DIVERSION RATE: 1000.000 CFsS
WR ROOT RIGHT TOTAL DIVERSION RATE: 1000.000 CFS

*%** IF NO or IF STATUTORY CLAIM or BENEFICIAL USE then flow measurement required. ***
** If an amount smaller than the original diversion rate is **
** claimed and an exam is NOT required, explain in remarks. **

FLOW MEASUREMENT REQUIRED? FIELD
DATABASE EXAMINER
DUE TO STAGE OR DIVERSION RATE DISCREPANCY? (Y/N) N A
B. FLOW MEASUREMENT
MEASUREMENT METHOD h\ﬁ \% ’ , SEE ATTACHED CALCULATIONS.
C. ARE OTHER WATER RIGHTS USED? &ﬁkmv N(__) IF YES COMPLETE OVERLAP REVIEW.

OTHER RIGHTS LISTED IN CLAIM:
NO CLAIMS FOUND WITH SAME POU AND IRRIGATION USAGE

NO RIGHTS WITH SAME POU BUT NOT USED FOR IRRIGATION

MICROFILMED
DEC 09 1992



PAGE: 8

DIVERSION AMOUNT REVIEW SHEET CLAIM NUMBER: A34-00012z0
D. RATE/VOLUME CALCULATIONS: (IRRIGATION)
la. IRRIGATION RATE 1b. CALCULATIONS
ACRES x 0.02 CFS/ACRE = CFs
(Taken from p/u review)
DOES AMOUNT CLAIMED EXCEED 0.02 CFS/ACRE? Y ( )y N{( ) \ﬁ\H \&
**%* IF YES ADDITIONAL WATER USE FORM FILED AND ATTACHED? Y( ) N({ ) *E*

2. IRRIGATION CONSUMPTIVE USE

CLAIMED CONSUMPTIVE USE = AF/A
ACRES x CONSUMPTIVE VOL. AF/A FOR AREA =
TOTAL CONSUMPTIVE USE AF/A

3. IRRIGATION DIVERSION VOLUME

CLAIMED DIVERSION VOLUME = AF/A
ACRES X DIVERSION VOL. AF/A FOR AREA =
TOTAL DIVERSION VOLUME AF/A

4, CALCULATIONS FOR USES OTHER THAN IRRIGATION:

SEE ATTACHED SHEET? Y( ) N{ )

REMARKS: (Include limitations on CONSUMPTIVE USE for combined rights.)

MICROFILMED
DEC 0 9 1952



CLAIM NUMBER: A34-0001220

PMGE: 9
DIVERSION AMOUNT REVIEW SHEET
RECOMMENDATIONS :
REC. REC. PERIOD REC. DIV REC. DIV REC. CONS.
PURPOSES FROM TO RATE CFS VOL. AF/A USE
DATABASE EXAMINER DATABASE EXAMINER DATABASE EXAMINER |, les
4
— - i W\\_\'P
Trriaation Sto rase (0D /=)  72-3) /0. 205 4
l|
— ~J
Tre. .TSQS) Stocae e e3> 5 -/ JO-/S 20,205
= —
TOTAL FOR THIS RIGHT /2,205
REVIEWED BY: Nd\ DATE: /= =D
e a) mAnre .\FQ\HO\N

A QQZ\N\M\B.)

\k\.\‘%

Y/ AV P

MICROFILMED
DEC 0 9 1992



*PRGE : 10
BASIS OF CLAIM REVIEW SHEET

CLAIM NUMBER: A34-0001220

A. CHECK ONLY THE FOLLOWING THAT APPLY:
ACCEPTED NEEDS
AS CLAIMED REVIEW
OWNERSHIP (X) ()
FORFEIT/ABANDON (X) (O
ADDITIONAL DIV. AMOUNT (/) ()
B. SPLIT WATER RIGHT REVIEW
ROOT WATER RIGHT NUMBER: 34-00012
DATABASE EXAMINER
TOTAL DIVERSION RATE OF WR SPLITS 1000.000 2200 CFS
SPLITS:
OLD RIGHT CURRENT DIVERSION CURRENT "R" "R" DIV. WR RIGHT DIVERSION
NUMBERS CLAIM NUMBERS RATE CLAIM NUM. RATE NUMBERS RATE
34-00012 A34-00012320 1000.000 - 34-00012 1000.000
34-00012 A34-00012321 9999999.999 - 34-00012 1000.000
34-00010 A34-1087321 9999999,999 - 34-00010 1000.000
34-00012 A34-1087321 9999999,999 - 34-00012 1000.000
34-00012 A34-109352z1 9999999.999 - 34-00012 1000.000
TOTAL CFS 40000999.996 1000.000
DIVERSION RATE REVIEW FIELD
DATABASE EXAMINER
DO THE SUM CFS RATE OF THE SPLITS EQUAL THE ROOT RIGHT CFS RATE? (Y/N) N ;
IF NO, is the written review sheet attached? (Y/N) ’ !
REMARKS :
Lrans Lo Fz, o000 Ao e scvided -t v FL -/ O0F T3
slater sz Beolrreved th vowes by - - -
Fooyits Q.\ sed i oo ssion hﬂ&\p Bre Lot Llver
. o/ 7 : / ) . /
NQ_\P@\?‘; a7 Yt o2 =5 e descvs b o /1 A1l Vi ,\\.\th\ Ve ..“.\,.\,‘n — S et ..N\
. \.« - .r.~
\.v\xﬁn%\\.ﬂx?\__\uwux\\\ ‘%\&V‘ﬂm J— \\x..”.\‘. \VAQNQ.N
05 SY SOOI ¥ -D25D7

MICROFILMED
DEC 0 9 1992



PAGE: 11
BASIS OF CLAIM REVIEW SHEET CONTINUED CLAIM NUMBER: A34-00012%0

LI IR

AUTHENTICATION: Y \\
SIGNATURE : 2 N s Zan oo DATE : L — D/

v
v 2 d =
NAME OF FIELD EXAMINER: 2y s vy \.ﬁnﬁkﬁ.\ TITLE: _ Sy 2. R, Aoe F
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FY-ORSO7 = &, 000 AF
37, 35/ AF
we® Div. Pate Priov J-g SBouvce Clale. |/of.
BY-000/D /000 cts 5-3-,905 8. L. R. /7,205 AF
Fl- OOOI2 Jooo ots 2= T7-19 /¢ 6.2 R. /9, ROS AF
2200 ets.
(o000 X 37, 851 AF_ = |, 205 AF
2200
zoo X 27,85/ AF = . G ¥Y AF
22o0
Az - 1OF 73 combires 39 - 000/  and  F¥-000¢¢

/0, ROST AF S FHS/AF T Ro, @%e AF

FY- /0823 T RO, et AF [0~ R =705
3y -oo0r2 . = /7 205 AF == 7Tl
FY - DREOT = & oo AE -2 -/957
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_ — - e
g! -
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MEMO TO SRBA CLAIM FILE NO. 49¢-/2///7.2

CLAIMANT'’S NAME: /e losY River Irriaetoun DistiekDATE: 9-5-9 /
' -
COUNTY: Tusher ¥ Brokde

EMPLOYEE: Carter Fritschle

______________________________________________________

e e e e e S J

. s . el . e i . . e . e e T . e e e W s S S, T S — . s S e (i . . . S o . S S o T,

s e . . . . i e L o s e i o e e o e e . et et i s

2661 60 23



2661 60 230

aaINTI4o

By Lowt Fever Sprgration Distrist
P. O. Box 205
Mackay, |ID 83251

September 26,1990

PECEMVE]

Mr. Harold Jones
State of Idaho SEP 27 1990

Dept. Water Resources
150 Shoup Ave
Idaho Falls,Id. 83401

Department of Water Resources
Eastern District Office

Dear Skip:

All of our water rights,as noted below ,are appurtenant to those lands that comprise
the Big Lost River Irrigation District:

6/1/1880 34-00818
6/30/1881 34-00811

6/1/1888 34-00810

6/1/1896 34-00814 7 - 0935
6/1/1896 34-0819

3/1/1902 34-008178

5/23/1905 34-00010 AR -0 K73
7/31/1905 : 34-00013::j;>>

10-271905 34-00011

2/7/1916 34-00012

9/2/1959 34-02507

The map and exclusions are not complete yet,can you please advise what my final
deadline would be for these documents?.

Also Skip,have the forms been completed for all of the above?In your note(copy
attached) you mention 1200 CFS-according to the attached copies it comes to
8,315 .1 CFS that we are filing on.
Thanks for your help Skip-appreciate it.
=Yoars truly,
4

e

?f{%a

Lundy
ssistant Secretary-treasurer



By Lost Rover Sprgpation Destrist
P. O. Box 205
Mackay, ID 83251

November 1,1991 Department of Water Resuufces

Mr. Carter Fritschle
I.D.W.R.

Statehouse Mail
Boise,Id. 83720

Dear Carter:

Please be advised that the Big Lost River Irrigation District wishes to claim
approximately 32,000 acres on the map and claims filed for the Mackay Reservoir.

Yo truly,
oy
Rita M.Lundy

Assistant Secretary-treasurer

2661 60 930
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RESPONSE TO NOTICE OF ERROR

IN THE SNAKE RIVER BASIN ADJUDICATION 5 IDWR USE ONLY
) ate Initlals
Water Right No: J#-000(2, 34 -00013 , 34-D2507, 3Y /0873 y-3Y-/0 452 5
. . i ate
Contact Date: __ &5 ~R0- 22 Entered

IDWR Contact Person: (print and sign) Chsoder  Ephsedts MM Verified
£

Claimant Contact Person  Laudle// (. JBudae

Others Present

Contact By: (Give Date) Meeting (locatlon):

Phone Call Letter (attach letter) \4—-20-92
. Changes to be made to proposed recommendation: __Af.b__ca&_ﬂvijis

Il. Explanation of reasons for recommendation: Zhe N pptiee of Epcor ! wes ao Z 7/"} /ed/
bg the Olaswiaud of the suader /‘Eaéﬁ petesrenced above. The
grloy  Lorlectipn Ao cocd e s sateaded Fo allow Clammauts ro

Covrectd  orvovs. /gung/ g e a_a_’qj sy /’:'j/a‘% Gzﬁg__,@ﬁg,ﬂ_ﬂi&a&a

beo _recommenled. Ob jectrons o : b ' o
others Qre_ /¢con Maf m.a o b2 sl atde r  the Divector’s
i L ol dhe C’aquL Seo  the Lack of fhus 7[.:;!'54 /a}r
addls o4 /A %rm_@‘zau oun 7/ f:}"z wa @n _objoction wz)éé
%he C’aurvt- il ~

fll. Other: f’/qk/ IY- /D452 s /ﬂf Ylae ﬁzq lost Biver fgmrfgra cD.unl-Hc:.?tl
Nnot ffte ;(?zc. /o<t /‘evcf jr‘w;g_g_v‘?ow C.DAJ?‘N&YL

DEC U9 1932
(Original to IDWR, copy to claimant)



IF YOU STILL DISAGREE WITH THE WAY IDWR PLANS TO

RECOMMEND YOUR WATER RIGHT CLAIM TO THE DISTRICT COURT,
YOU WILL NEED TO FiLE AN OBJECTION WITH THE COURT.

You have received a copy from IDWR of the Director’s proposed recommendation of your water right
claim and have filed a Notice of Error with IDWR. The reverse side of this form is 2 memo of IDWR’s
response to the Notice of Error form that you filled out and sent to IDWR.

The Director’s Report for your area will be filed with the SRBA court at some later time. The report
will list your claim to a water right as recommended by the Director with any changes made as a result of your
Notice of Error. Ifyoustill disagree with the Director’s recommendation of your water right, you are entitled
to have the SRBA court determine your water right. In order to bring this matter before the court, you must

file an objection with the court. You can file your objection only after the Director’s Report for your area
is filed with the SRBA court. You will receive a notice in the mail when the Director’s Report is filed. The

notice will include a copy of your right as it is recommended in the report. The notice will also inform you
how to file your objection and the date by which your objection must be filed.



LOUIS F. RACINE, JR.
WILLIAM D. OLSON
W, MARCUS W. NYE
GARY L.COOPER
RANDALL C. BUDGE
JOHN A.BAILEY, JR.
JOHN R.GOODELL*
JOHN B.INGELSTROM
DANIEL C. GREEN
REED W. LARSEN
BRENT O. ROCHE
FRED J. LEWIS

KIRK B. HADLEY
MITCHELL W. BROWN
ERIC S. HUNN

*ALSO MEMBER ILLINOIS BAR

LAW OFFICES OF
RACINE, OLSON, NYE, COOPER & BUDGE

CHARTERED TELEPHONE
CENTER PLAZA-CORNER FIRST & CENTER AReEA CoDE 208
232-610l

POST OFFICE BOX 1391
POCATELLO, IDAHO 83204-1321

ater Resources

pepastment of W

Idaho Department of Water Resources
SRBA Adjudication Division

Statehouse Mail
Boise, Idaho 83720

Re:

Dear Sir:

SRBA Adjudication
Civil Case No. 39576

Enclosed for filing in the above-captioned matter you will find NOTICE OF ERROR on
behalf of District 34 Water Resource Users, Inc.

RCBur

Enclosure

Sincerely,

Findy sy

RANDALL C. BUDGE

MICROFILMED
DEC 09 1382



Randall C. Budge

RACINE, OLSON, NYE, COOPER &
BUDGE, CHARTERED

P.0O. Box 1391; 201 E. Center

Pocatello, Idaho 83204-1391

Telephone: (208) 232-6101

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS
IN RE THE GENERAL ADJUDICATION ) Civil Case No. 39576

OF RIGHTS TO THE USE OF WATER FROM )
THE SNAKE RIVER BASIN WATER SYSTEM.)

)

NOTICE OF ERROR

TO: IDAHO DEPARTMENT OF WATER RESOURCES
Statehouse Mail
Boise, Idaho 83720-9000

FROM: DISTRICT 34 WATER RESOURCE USERS, INC.
c/o Art Quist, President
Rt. 1, Box 205
Arco, Idaho 83213

1. WATER RIGHT NUMBER: ‘A34-10873
YA34-00012
vA34~-00013
VA34-10452
“A34-02507

2. NAME: Big Lost River Irrigation District
P.0O. Box 205
Mackay, Idaho 83251

WEEKDAY TELEPHONE NUMBERS:
District 34 Water Resource Users, Inc.:
Art Quist, President - 527-3107

Gerry Nelson, Vice-President - 588-3110
Mitch Sorenson, Secretary - 527-3271

NOTICE OF ERROR - 1 MICROFILMED
DEC 09 1992



3. DESCRIBE THE PORTION OF PROPOSED RECOMMENDATION WITH WHICH YOU
DISAGREE:

Nature, type and place of use of the proposed right.

4. DESCRIBE THE CHANGES YOU WISH TO HAVE MADE IN THE PROPOSED
RECOMMENDATION:

The rights claimed by Big Lost River Irrigation District
should be clearly identified as storage water rights entitling
the district to store the water claimed in Mackay Reservoir.

The recommended rights should further reflect that the
District's rights to store water in Mackay Reservoir are held
in trust for, dedicated and set apart to the water users who
own land within the District to which such water is
appurtenant. See I.C. § 43-316.

Additionally, the recommended right should also reflect that
the water users within the District to which said storage
water 1is appurtenant, own and hold the right to use the
storage water and apply it to beneficial use upon their lands
and as such are the beneficial owners of the storage water.

5. DESCRIBE HOW YOU DISAGREE WITH THE PROPOSED RECOMMENDATION:
See changes recommended in number 4 above.

The District only has the right to store the water claimed in
the Mackay Reservoir and holds it "in trust" for the owners of
the lands to which the water is appurtenant. Throughout the
history of the District, landowners within the District, not
the District itself, solely and exclusively apply storage
water to beneficial use upon their lands and as such are the
beneficial owners.

The District owns none of the lands described as the place of
use, nor has the District ever applied any storage water to
beneficial use, nor sold or exchanged such water or received
any proceeds therefrom. The landowners have always applied
storage water to beneficial use in accordance with their
rights and received the proceeds from all sales, exchanges or
lease of such storage water within the District. The
landowners own the right to the beneficial use of the storage
water which is a valuable property right.

During the time period within which SRBA claims were required
to be filed with IDWR, the District notified each landowner

NOTICE OF ERROR - 2 M'CROF'LMED
DEC 0 9 1992



within the District that owned and used storage water that
they need not file claims on their respective storage water
rights as the District intended to do so for all landowners in
a single SRBA filing. Additionally, the District assessed and
collected from each landowner the $1 per acre filing fee based
upon the number of acres irrigated by each landowner from
their storage water.

Accordingly, as requested above, the recommended right for the
District should accurately reflect that the District has the
right to store the water in the Mackay Reservoir, that the
storage water is held by the District in trust for and set
aside for the benefit of the landowners who have the right to
the beneficial use of the water on their lands within the
District to which storage water is appurtenant.

6. DATE: March\Sy’,\ 1992.

RACINE, OLSON, NYE, COOPER &
BUDGE, CHARTERED

o 2l 0. Bl

RANDALL C. BUDGE /
Attorney for Applicant

CERTIFICATE OF MAILING

I HEREBY CERTIFY that on this |§t"\ day of March, 1992, I
mailed a true and complete copy of the foregoing document, postage
prepaid, to the following:

Idaho Department of Water Resources
Statehouse Mail
Boise, Idaho 83720-9000

District 34 Water Resource Users Assn.
c/o Art Quist

Rt. 1, Box 205

Arco, Idaho 83213

W«’{M C. /gﬂ%’w

RANDALL C. BUDGE

NOTICE OF ERROR - 3 MICROFILMED
DEC 09 1992



State of Idaho
DEPARTMENT OF WATER RESOURCES

150 Shoup Ave., Suite 15, Idaho Falls, Idaho 83402 - (208) 525-7161

EASTERN REGION CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

May 20, 1992

Randall C. Budge
P.0. Box 1391
Pocatello, Idaho 83204

RE: Snake River Basin Adjudication (SRBA)
Butte and Custer Counties #34-00012, 34-00013, 34-02507,
34-10873 and 34-10452

Dear Mr. Budge:

The Department has reviewed the Notice of Error that you
submitted on the proposed recommendations of the water rights
referenced above. The enclosed form, "Response to Notice of Error
in the Snake River Basin Adjudication", explains why the Department
is unable to make the changes that you requested.

Please note the information printed on the back of the
response form. If you have any questions, you may contact me at
1-800-451-4129.

Sincerely,

carter Fritschle
Sr. Water Resource Agent
Adjudication Bureau

CF:cf:east
Enclosures:
Response to Notice of Error in the
Snake River Basin Adjudication

MICROFILMED
DEC g9 199,



et QUNG HARVEY WALKER,

FILED IN CHAMBERS AT BLACKFOOT,
BINGHAM COUNTY, IDAHOQO.

Dleboeio2R, /F7/ ar
A051C5’62d97).

JAMES C. HERNDON

IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF BUTTE

Plaintiff,
MEMORANDUM DECISION

- — - —

FINDINGS OF FACT AND
CONCLUSIONS OF LAW

VSQ

BIG LOST RIVER IRRIGATION
DISTRICT, RICHARD E. REYNOLDS,
LEWIS ROTHWELL, JAMES CLYDE
LAMBERT, BYRON R. PEHRSON, and
GERALD STEWART,

Defendants.

I. INTRODUCTION

Plaintiff Young Harvey Walker (Walker) asks this court to
issue an alternete-writ of mandate end coﬁpel the defendant Big
Tost River Irrigation District (BLRTD) to divert ano deliver
certaln Mackay Reserv01r storage waters to the Arco canal for
delivery beyond the BLRID boundary to Walker“s Butte c1ty property.

Walker contends that his irrigation waters, including flowage
rights from the Big Lost River and storage rights from the Mackay
Reservoir, have by historic practice and agreement between the
parties and their predecessors always being delivered to the BLRID .
boundary so that Walker could rotate the irrigation waters between

his property within and lands without the boundaries of the

district.

District Judge ™ 7~ 7 e

"."..'.':.L""-.'_:'.case;:No.z'_:‘_l.&g 0 A T T e A e et AR A i
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BLRID counters that the use of storage waters has always

_t”belonged to the BLRID for use w1th1n the boundarles of the district

and BLRID has no authorlty to transport them beyond dlstrlct lines.

Pursuant to stipulation, the court dismissed individual
defendants Richard E. Reynolds, Lewie Rothwell, James Clyde
Lambert, Byron R. Pehrson and Gerald Stewart.

This case was tried before the court, without a jury, on April

..19,.1991,.May 9, 1991 and May 10,.1991. . .. .. . . .

On the basis of the testimony of the witnesses, the exhibits
introduced and admitted into evidence, and the record, the court
makes the following Findings of Fact and Conclusions of Law:

IX. ¥YINDINGS OF FACT

1. Walker, a long-time resident of Butte County, Idaho, owns
the following property involved in this matter: 397.3 acres
located in Sections 6, 7 and 8, Township 3 North, Range 27 East,
B.M., commonly known as the "Home place", and 321.1 acres directly
to the east of the first parcel in Sections 3, 4 and 9 of Township

3, North, Range 27 East B.M., commonly known as the "Butte City

- place™. The Walker Propy rrtles are located just east of the city of

" Arco, in the southeast corner of the BLRID. ~ In that area, the

district boundary generally runs north and south and divides the
Walker property with the "Home place" lined just west of the
boundary within the district, and the "Butte cCcity place" just
outside the district boundary to the east.

2. Defendant BLRID is an irrigation district duly organized
and existing under the laws of the State of Idaho, pursuant to

MEMORANDUM DECISION,
FINDINGS OF FACT AND CONCLUSIONS OF LAW 2
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Idaho Code (I.C.) § 43-304, et seq. The BLRID organized in its

present form on July 9, 1920 and was affirmed by court decrge on

February 24, 1921. The lands within the BLRID are located in the
-~ counties of Custer ahd Butte, State of Idaho. Its principal place :__... .
of business is Mackay, Idaho.

3. BLRID is the record owner of the Mackay Dém and Reservoir
facility and a system of canals used to divert, transport and
= mmsdaliver  water diverted ~under +-various-sindividuaddy=-owned. wWater: e wmoo...
rights, both for surface waters in Big Lost River and its
tributaries and groundwater from various wells, in addition to
stored water. BIRID's system of canals and laterals is used, and
has been used for many years, to transport both groundwater
diverted from wells and surface water from the Big Lost River as
well as the storage water from the reservoir to locations within
and without the BLRID boundaries. One of the canals owned at least
in part by the BLRID, but maintained and operated by it is commonly
known as the Arco Canal. About one-half of the Arco Qanal is
inside the district and one-half is outside the district and what
is commonly known as the "Arco Tract" area.
o “4.- The- A-rc::o -Trac'twas.sé;:.:hi'é.ti“or.xm.;}tahsw;éf‘nl;:i— in 1944 and
maintained the Arco Canal outside the district until it was taken
over by the BLRID in about 1955.
SL The BLRID lands are within the counties of Butte and

Custer, State of Idaho, and are irrigated from Big Lost River and
its tributaries rising in the Lemhi National Forest in Custer

County, Idaho and flowing in a general southeasterly direction

MEMORANDUM DECISION, _
FINDINGS OF FACT AND CONCLUSIONS OF LAW. 3

MICROFILMED
APR 1§ 133«



through Custer County and Butte County, and from groundwater.
6. By a Decree dated March 15, 1923 entered by the United
States District Court in and for the District of Idaho, Eastern

Division, in The Utah Construction Company v. John F. Abbot, et al,

the rights to the use of waters of the Big Lost River and its
tributaries were adjudicated. In the Abbott Decree of March 15,

1923, Utah Construction Company was granted the right to divert at

its reservoir (known as the Mackay Reservoir) or in part to divert
and in part to impound at said reservoir all of the waters of Big
Lost River and its tributaries to the extent of Two-Thousand Three-
Hundred (2,300) cubic feet per second of time according to the
dates of priority set forth in said Decree, and the water stored in
said reservoir to be thereafter released from said reservoir at the
pleasure of The Utah Construction Company through the gates of the
Ma;kay Reservoir Dam and thence down the natural channel of Big
Lost River for use at its diversion into the Blaine Canal or the
Arco Canal, or at such other points of diversion which The Utah
Construction Company may establish, for irriga¥ion and other
‘beneficial uses. oo T

7. The Abbott Decree describes the lands of The Utah
Construction Company to which said water rights of The Utah
Construction Company shall be appurtenant, and such other lands as
The Utah Construction Coﬁpany or its successors may thereafter by
sale, rental or distribution, dedicate thereto the use of such

waters for irrigation. Said Decree further established the water

MEMORANDUM DECISION,
FINDINGS OF FACT AND CONCLUSIONS OF LAW, ' 4



rights of the individual landowners within the BLRID to use water
from Big Lost River.

8. By 1936, the BLRID and the said Utah Cénstruction Company
had determined that for more efficient use of the waters of the Big .
Lost River drainage and for the best interest'of all concerned that
the BLRID should purchase the assets of the Uﬁah Construction

Company .

a resolution by which it approved a general Plan of Operations and
the sale of bonds of the district and to use the funds obtained
from said bonds for the purchase of the storage, flood water anq
natural flow rights in Big Lost River and its tributaries, the
Mackay Dam and storage reservoir, the Carey Act Préject and a main
diversion canal known as the Blaine Canal, belonging to The Utah
Construction Company, and all other irrigation works and holdings
of said company in Butte and Custer Counties, Idaho.

10. Meanwhile, certain lands had beeh excluded from the BLRID
and certain lands had been annexed,-including the certain lands
that were bonded and excluding certain lands that were not bonded
in connection with the assessment and apportion of benefits
pertaining to the BLRID's purchase of the Utah Construction Company
assets and construction of the Mackay Reservoir. The District
Court of the Sixth Judicial District (now the Seventh Judicial
District) of the State of Idaho, in and for the County of Custer,
approved the project, including the construction of the dam,

storage of water, and annexed an exclusion of lands, by its

MEMORANDUM DECISION,
FINDINGS OF FACT AND CONCLUSIONS OF LAW, 5

MICROFILMED
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judgment and decree entered on January 25, 1936.

11. ©Pursuant to the 1936 Decree and a plan of operation
adopted by the BLRID, acquired certain lands, ditchworks, and the
Mackay Dam along with certain water rights appurtenant to p;izgﬁg‘_ww_ L

owned lands within The Utah Construction .Company's Carey Act
Project the BLRID then liquidated the real property, abandoned all
canals and distributing systems of The Utah Construction Company
me==az=—Dbelow-the-point-on--the-Blaine.Canal-known.as.the Bifurcation Works .. _ .
except for a portion known as the Lower Blaine Canal and the Arco
Canal. Shortly after the 1936 litigation, the. BLRID disposed its
property and since then owns no land upcen which water could be
beneficially ‘used. Thus, the BLRID has never officially held
rights to any storage water (either stored run-off from the non-
irrigation season or waters described as "surplus" flow rights).
Nor has the district ever sold or leased any storage water or
received any proceeds therefrom. When lands within the district
are sold to which storage water is appurtenant, the storage water

is transferred to the new owner and remains with the land. It has

been a regular practice for the members or water users in the BLRID

" to sell or lease their storage water and individually receive any
proceeds. The BLRID stores the water in the Mackay Reservoir but
holds it in trust for the benefit of and delivery to the land
owners who own the storage water for irrigation purposes.

12. The transfer of the water rights from the Utah
Construction Company to the BLRID was approved by the Department of
Reclamation, State of Idaho, Transfer No. 808, for use on lands

MEMORANDUM DECISION,
FINDINGS OF FACT AND CONCLUSIONS OF LAW 6



within the BLRID on May 14, 1953.
13. Walker's lands straddle the BLRID boundary.
A. The following lands are within the district: On

. December 19, 1973, Walker received a gift deed to an gPdividnggE_—

half interest in the E% of the SE% of Section 6, Township 3 North,
Range 27 East of the Boise Meridian, Butte County, Idaho from his
mother Goldie Y. Walker, and thereafter he purchased the other

—“;:_:rfundi\’.‘i—ded;:one —_hal_f_:.—interest-;i-n-_Said—_-PrOp ertyh:-_og::__A.pril i 6 LA ;_?_?}J IO

Walker received a Personal Representative's Deed to the SW% of the
NE%, Lot 2 (NW% of the NEX), E% of the SW%, and the W% of the SEX
in Section 6; the N% of the NE%X in Section 7 and the N% of the NW%
in Section 8, all in'Téwnship 3 North, Range 27 East of the Boise
Meridian, Butte County, Idaho. These lands were conveyed from the
Estate of Walker's mother Goldie Y. Walker. These lands are shown
on Assessment Roll No. 29 of the district, and have certain decreed
natural flow Irights appurtenant to said lands and have an
allocation for stored water.

B. The following lands are outside the district: On
December 19, 1973 Walker received a gift deed from his mothexr

"Goldie Y. Walker to a fraction of the Sk of the SWX of Sectiom 3,

W% of the SWk%, a fraction of the SE%X of the SW% and a fraction of
the S% of the SE% in Section 4, all in Township 3 North, Range 27
East of the Boise Meridian, Butte County, Idaho. He also is the
owner of the NE%X of the NE% and the SE% of the NEX% of Section 9,
Township 3 North, Range 27, East of the Boise Meridian. 2All of

these parcels were previously owned by Harvey K. Walker,

MEMORANDUM DECISION,
FINDINGS OF FACT AND CONCLUSIONS OF LAW 7
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plaintiff's father, and George Walker, plaintiff's grandfather.
14. Prior to 1978, the Walker property was flood irrigated.
Since 1978 the property has entirely been sprinkler irrigated,
mmi.i excepting a small part of the "Butte City place" property wWhiCh amm .o
remains flood irrigated. 1In 1978, approximately ‘$110,000.00 was
expended to purchase and install a large and expensive sprinkler

system which consists of 8 wheel lines at "Butte City" and 5 wheel

“Iinés at the "Home placet  whHich-hHave sitnce~been-used<to=irrigates ==+
the properties. The source of water consists of certain decreed

rights in the Big Lost River, storage water from Mackay Reservoir

and ground water from a well drilled in 1961 and operated since

that time on the "Home place". With the exception of the weli used

to irrigate on the "Home place", all other water is delivered to

the property by the BLRID via the Arco éanal.

15. Walker's water rights are summarized in Exhibit 7 and
consist of decreed rights in the Big Lost River with priority dates
ranging from 1885 to 1892, storage water in the Mackay Reservoir
and a 1licensed well with a priérity_ date of October 1, 1961.

(Exhibits 7, B, C, D) The district's records are consistent

regarding the priority date and quantiﬁiés- .olf‘Walker's decréed and
storage water delivered by the district wvia the Arco Canal.
(Exhibits 10, W, X, Y, Z, R. Lundy)

16. Walker owns 527 inches of decreed water rights in the Big
Lost River with prio;:ity dates ranging from 5/1/1885 to 5/1/1892.
Two hundréd eighty-two (282) miner's inches of these decrees were
originally appurtenant to the "Butte City place" property. The

MEMORANDUM DECISION,
FINDINGS OF FACT AND CONCLUSIONS OF LAW: 8



delivery of these decreed water rights has been reflected or
charged by the district against an account identified as Number
1144A. A total of 245 inches of water was originally decreed

appurtenant to the "Home place" with delivery of such waters

reflected or charged by the BLRID against accounts identified as
Numbers 8 and 29. These decreed rights are identified as follows,

to-wit:

e e e e e e BUT T E~CTTY - PLACE/ACCOUNT ~NO.--114 4A::: T IS SRS LT s T

Priority Date Inches
5/1/1885 32
10/2/1885 40
5/1/1887 - 80
6/1/1887 70
5/1/1892 60

YHOME" PLACE/ACCOUNT NOS..8 AND 29:

5/1/1885 5
10/1/1885 140
5/1/1887 80
5/1/1892 20

Total ’ 527

17. All of Walker's water 'rights ha\;'e been applied "to
beneficial ‘use during the irrigation season on all of his lands,

" both the "Home place" inside the district and the "Butte City
place" outside the district. The decreed and storage waiters,
originally appurtenant to the "Home place', is at times rotated and
applied to beneficial use on the "Butte city place" and at times
+he water originally decreed appurtenant to the "Butte city place”
is rotated and applied to beneficial use on the "Home place”.

(Witnesses H. Walker, A. Quist, D. McDonald, R. Helderman, G

MEMORANDUM DECISION,
FINDINGS OF FACT AND CONCLUSIONS OF LAW, 9
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Peterson, B. Morgan, H. Lengel, D. Storer)
*18. Additionally, based upon a full Mackay Reservoir, Walker

has available 15,596 miner's inches of storage water in Mackay

place". Delivery by the district is reflected in Accounts Nos. 8
and 29.

19. All assessments by the District to Walker for operation,
YT T PR e
paid in full by Walker.

20. Walker follows an irrigation practice which began in the
mid-1940's with his father and has been followed each and every
year since Walker took over the family farm operation in 1972. As
a regular and customary irrigation practice Walker combines the
decreed water rights and storage water and rotates between the
"Home place™ and the "Butte City place" as needed for the crops.
This practice was adopted and followed because of the small amount
of water available most years for the Wafker properties. The
larger stream of water reduces- evaporation and shrinking and
_Fgﬁgl?s in a more efficient_use of water.
21. After the well was drilled on the "Home place" in 1561,
ground water from the well was used to supplement the decreed and
storage water in dry years as a regular part of the rotation.

22. On February 7, 1944, Articles of Incorporation were filed
on behalf of Arco Tract Association, Inc., a non-profit irrigation
combany under the laws of the State of Idaho. George E. Walker,

plaintiff's grandfather subscribed to 185 shares of said
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corporation.
23. On June 5, 1946, Water License No. 19501 was issued by
the State Reclamation Engineer of the State of Idaho, to the Arco
-~ ——...Tract Association granting it the right to use 16.3 second feet of . .
water with a priority date of May 8, 1944. This water iicense is
a flood water right entitling the Arco Tract Asﬁociation to use
that water when it is available during the spring runoff. A
- == -+portion-of -the water under this license was made appurtenant.to.the ~= -~
NE%X of the NE% and the SE% of the NE%X in Section 9, Township 3
North, Range 27 East of the Boise Meridian located outside the
BLRID boundaries and now owned by Walker.

24. On March 4, 1944, the BLRID entered into an agreement
with Arco Tract Association, Inc. whereby the district granted Arco
Tract Association, Inc. permission to enlarée the district's Arco
Canal to increase its capacity above the 3,500 miner's inches the
BLRID needed to convey water from the Big Lost River to -the
stockholders of the Arco Tract Association, Inc. for use on their

~lands outside the BLRID. The agreement also provided the payment
of all operation and maintenance charges and ditchriders' charges
hgg-égélaiééfiéﬁ as ievieduéﬂd.agéesgédafféﬁm;éééon to seésbﬁ;
according to the acreage served by the Arco Tract Association, Inc.

25. All of Walker's lands located outside the BLRID
boundaries received natural flow water rights appurtenant to those
lands through the Arco Canal pursuant to the Arco Tract Association
Agreement. In addition to the licensed rights, held by the Arco

Tract Association, certain earlier decreed flowage rights from Big
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Lost River have been transferred to a portion of Walker's lands
and are being transported through the Arco Canal.
26. On July 6, 1956, the BLRID directors and members and
iim—e———-officers of the Arco Tract Association, Inc. met formally. .to-.. . o
discuss certain long standing troubles that had occurred between
the district and the association, primarily x:elating to the
assessments of the BLRID against the Arco Tract Association, Inc.
=——==—Plaintiff's father,"Harvey»rWalk.er, was present at that:-meeting:.asar:zm--
one of the representatives of the Arco Tract Association, Inc.
Also present was 0.T. Jones who received water for a tract.of land
outside of the boundaries of the district through the Arco Canal,
but was not a member of the Arco Tract Association. They
discussed the possible annexation to the BLRID of the lands within
the Arco Tract Association. It was then e._'xplained that the storage
water of the district had been allocated to specific land within
the district and no new lands comin’cj into the district would be
able to receive such stored water.
27. The BLRID by-laws provide for the diversion and
distribution of stecrage and natural flow rights within the district
~ and charges the board of directors with the supervision of the
distribution of water to the consumers. The by-laws further
provide that storage waters in the Mackay Reservoir are to be
distributed to those lands whose owners participated in the bond
issue approved by the January 25, 1936 judgment and decree.
28. Thus, the directors of the BIRID at one time formulated
a policy that all stored water would be used on lands within the
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district. However, this policy was not always followed.

29. ' The BLRID's plan of operation also provides that stored

water in the Mackay Reservoir not used during an irrigation season

*i5" carried over for use in the next year and apportioned in-the——:.:-e..
next irrigation season to all lands to which stored water has been
made appurtenant. In addition, the BLRID recorded "surplus" water.

30. "Surplus" water is defined as decreed waters that were

" available for use pursuant to a decree, but were not used ‘upon -the™=F—==—

property which the waters were decreed. The BLRID then would note
the availability of the water and its non use by the decreed right
user and credit the "surplus" or unused waters to the water users
account. The waters not used then would be either usea by someone
else within the system or stored. Surplus waters are in addition
to the stored waters which were accumulated during the non-
irrigation times of the year.

31. During the years 1987, 1988, 1989 and 1990, the Mackay
Reservoir did not f£ill to its storage cap&city and during these
years the landowners within the district did not have sufficient

lyé?§;“q§;ing each irrigation season to complete the irrigation of
their crops.

32. Although the Agreement between tﬁe BLRID and the Arco
Tract Association, Inc. has not been rescinded or terminated, the
individuals receiving their water throﬁgh the Arco Canal for use on
lands outside the district have since abproximately 1973 paid their
proportionate toll charges directly to the BLRID and not through
the Association.
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33. In 1982 and for several years prior thereto; landowners
receiving water under the agreement between the district and the
' Arco. Tract Association paid the ditchriders hired by the district
for the distribution of the water after it leftvthg;boundarigivef%;yﬁxA
the district. This practice was terminated after 1982.

34. The evidence establishes that the BLRiD: through its
directors and ditchriders, had actual knowledge that Walker
-combined-and-rotated-his-water-rights-between -his  "Home-place'"-and._._. ..

the "Butte City place'. Art Quist, who served as director on the
district board from 1960 to 1977 and held various offices.including
_chairman, testified that he and other béérd members were aware of
Walker's irrigation practices resulting‘in storage water being used
upon his property outside of the district. Additionally, five
different ditch riders employed by the district over the period
1983 through 1988 all knew that Walker customarily combined and
rotated his water including the storage water. Walker's water was
routinely delivered for use outside the distirict on his "Butte City

place" lands. Each testified that to the extent that decreed

and/or storage water was available under Walker's accounts, based

upon the water conditions, it was delivered when and where Walker
requested. Roy Helderman (Ditch rider 1983, 1984) indicated that
he was taught by Cloy Olson, his predecessor and ditch rider for
many years; and, further that it had been the practice at time to
deliver Walker's storage water to the "Butte City place" propefty
as requested. Ditch rider Cal Peterson (1585, 1986) indicated that

he had raised a question about whether or not Walker's storage
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water .should be delivered to his "Butte City place" property since
it was outside the district. In response he was instructed by the |
BLRID director Willard Bell to deliver the storage water as Walker
'requested. Additionally, he testified that the watermaster—in— s . .
1985, Mr. Gabbert, and the watermaster in 1986, Doug Rosenkrance,
also were aware that Walker's storage water was being delivered
outside the district and had accompanied him along the Arco Canal
on occasion and actually observed that Walker's storage watexr ‘was ===
being delivered to Butte City. The 1988 ditch rider, Brent Morgan,
also testified he checked with the watermaster Doug Rosenkrance,who
again authorized him to deliver Walker's storage water outside the
district. Harvey Lengle, who was a ditch rider during half of 1986
and all of 1987, not only obtained approval from watermaster Doug
Rosenkrance, but also discussed the matter with the district's
ditch rider supervisor, George Gilbert, who informed him that it
was a.cceptable to deliver Walker's storage water outside the
district as had.been the historic practic.e. Ditch rider Doug
Storer (1987, 1988) also testified concerning his rotation and
”dellvery of Walker s storage water out51de the dlstrlct J.ndlcatlng
that the practice of combining and rotating decreed and storage
water rights resulting in use of the same on lands other than to
which they were originally decreed was a common practice throughout
the district. Several of these ditch riders also testified that in
their opinion no harm or injury was‘ caused to anyone by reason of
Walker's water practices and that the practice of combinincj and

rotating water promoted conservation and efficient irrigation
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practices.

35. The court also finds from the evidence that storage water
was delivered to Walker's "Butte City place" property and charged
against the "Home place" accounts 8 and 29 for the BLRID's-
bookkeeping and accounting purposes. Prior to 1982 the separate
ledger cards were maintained for Account No. 1144A entitled "Arco
Tract™ and Accounts 8 and 29 entitled "Arco Canal". After 1982,
éll of the aécount numbers were reflected on a sirigie ledger card
entitled "Arco Canal". However, the ditch riders' records, Exhibit
11, for 1989, do not show any account number to which water was
charged throughout the irrigation season. In the years 1979, 1980,
and 1981, there were numerous weekly periods that the Arco Tract
ledger reflected actual deliveries of storage water charged to
Account No. 8 when no water was being used under Account 29 under
the "Arco Canal" ("Home place") ledger card. That is, storage
water was being delivered to "Butte City place" at times when no
decreed water waé available. . _

36. Neither the Bylaws of the district, Exhibiﬁ 14, the plan
of operation, Exhibit 15, nor the 1936 Judgment and Decree, or
Findings of Fact and Conclusions of- Law, Exhibits D and C,
pertaining to the assessment and appértionment of benefits,
expressly preclude the delivery of storage water outside of the
district, except for non-payment of assessments. Notwithstanding,
it is implicit from a review of these documents that it was
originally intended that storage water from the Mackay Reservoilr
would be used within the boundaries of the district on lands that
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were bonded to pay for the reservoir. It appears to have been the
district policy.that storage water would only be used in the
district boundary. (Exhibits N. R. R. Lundy) However, any such
policy has not been histbricélly policed or enforced by the
district. Until recently the boundaries of the District have not
been significant to the District. The BLRID lacks an accurate map
of property within the district, and has not maintaineg.é }ist;gf
property owners or a complete legal description of BLRID lands.
(Cross-Examination of Board Members L. Rothwell, G. Stewart, E.
Goff, R. Reynolds)

37. The testimony is undisputeduthaﬁ other members of the
district have combined and rotated their decreed and storage water
as a result of their irrigation practices and -used their storage
waters to irrigate lands outside the district boundaries. For
approximately 30 years, Rober£ Thornton has used storage water on
40 acres of land.excluded from the district. ﬁerman Aikele has a
30-acre parcel outside of the district boundaries on which he has
rotafed and used his storage water since the 1960's. Additiocnally,
‘during the last three-years,- he has-purchased storage -water which ... ...
has been transferred and applied to use on other land outside of
the district. Director Gerald Stewart has used his storage water
to irrigate 3 acres which is outside the district. Additionally,
his son Craig Stewart, as a part of his rotation practices, has
used his storage waters to irrigate 110 acres outside of the
district over the past 14 years.

38. It has never been the policy or practice of the district
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to refuse the delivery of decreed water to lands outside of the
district, except if assessments are unpaid. There has been no
failure or refusal by the District to deliver Walker's decreed
water rights to Walker's irrigated land pursuant to his requests at
the "Home place" and "“Butte City". The district has no
jurisdiction nor authority over the delivery of decreed water which
is controlled by the Idaho Department of Water Reseurces; more

spec1f1cally the watermaster elected or app01nted for the water

district.

39. In 1990, the present district board edopted and began
. efforts to enforce several new policies, includiné the policy
against delivery storage water outside of the district. Exhibit
22. In March of 1990, a notice or letter concerning these policies
was sent to each water user in the district, including Walker.

40. During the winter of 1989/1990 and continuing through the
1990 irrigation season the Big Lost River Valley suffered from
drought and shortage of flow waters for irrigation. At the
beginning of the 1990 irrigation season, the district refised to
deliver any storage water. to Walker (or to any other user outside
the district) to his "Butte City place" property in an effort to
enforce its policy against delivering storage water outside of the
district. Upon receiving notice of this refusal, Walker attempted
to lease from Joe Johnson a well about 1/2 mile away and exchange
his storage water with this well water so it could be utilized to
irrigate his hay crop at Butte City. As required by the district,
Walker applied to the Idaho Department of Water Resources to
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transfer the water. After numerous protests were filed, the
transfer application was withdrawn by Walker. Accordingly, as it
was dry year making the decreed rights largely unavailable, Walker
had no water available to irrigate his crops at Butte City.
Consequently, he lost his entire first crop of hay on 47.5 acres.
41. Walker and the BLRID had no written agreement for the

transportation of irrigation waters. Walker relied on the written

agreement between the old Arco canal Association and the custom in~

use that had developed over the years whereby the district would
deliver Walker's decreéd waters together with storage waters, to
the head gate situated near the BLRID boundary on the Arco Tract
Canal. Walker (and his predecessors in interest) and the BLRID
knew that Walker commingled and rotated all of his decreed waters
for both parcels and at times used all the waters on the-;Butte
city place" property. He paid all his assessments as required to
the BLRID. The BLRID and Walker in effect had an applied agreement
whereby they wouid deliver Walker's water as the directed and he
would pav bis ditch andiacreage assessuents.

42. The BLRID knew that Walker rotated his water within or
without the district and it continued to deliver the water at
Walker's direction. Walker reasonably relied upon the delivery of
his irrigation water and when the BLRID refused to delivery it,
Walker was unable in 1990 to grow a full crop.

43. Based on an average yield of 2-1/2 tons per acre, Walker
lost a total of 118.75 tons of first crop hay. The going price of
hay in 1990 ranged from $75 to $95 per ton. Walker estimates his
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production costs at $20.00 per ton.

44. After this suit was filed the Court issued an injunction

and writ of mandate compelling the delivery of storage water, the

district began delivering storage water to "Butte City place" on or

about July 20, 1990, enabling Walker to raise a normal second crop

of hay. The District questioned if Walker would have had

suff1c1ent storage water avallable for two crops. However based

upon the testlmony of Rita Lundy and her review of the water
available in Walker's water accounts at the end of August (Exhibits

X and W) Walker had 3647 inches of water available under Accounts

8 and 29, which would have been sufficient to raise a normal-first

crop of hay in addition to the second crop, had the district not
deprived him of the use of storage water at "Butte city place®
early in the irrigation season. Furthermore, had Walker run short
of water he could have purchased additional storage water as he did
in prior years. ‘Additional water was available as indicated by the
Directors, some of whom purchased additional water in 1990.

45. In November of 1987, the State sf Idahc coma‘nced generail
adjudication of all water rights, both surface and ground in_the
entire Snake River Basin, which includes the Big Lost River
drainage. The case is entitled "In Re the General Adjudication of
rights to the Use of Water from the Snake River Basin Water Systenm™
(SRBA), and has been assigned Civil No. 39576 in the Fifth Judicial
Distriet for the State of Idaho, in and for the County of Twin
Falls. The Idaho Department of Water Resources pursuant to the
provisions of Chapter 14, Title 42, Idaho Code, which governs
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general adjudications, has been taking claims for all water rights
within the various basins deemed to be tributary to the Snake River

Water System, including the Big Lost River drainage, designated as

Basin No. 34. Any dispute between the parties™ concerning the

expansion of and/or the place of use of any of. Walker's water
rights as claimed by his SRBA filings is not properly before this

Court because jurlsdlctﬂon lies with Judge Hurlbutt in the Sixth

thstrlct
III. CONCLUSIONS OF ILAW

il This action between Walker and the BLRID is to resolve a
controversy over the delivery of irrigation water. Jufisdiction
exists over the parties in the subject matter of this action and
venue is proper in Butte County, Idaho.

25 However, the court specifically limits this decision to
the resoclution of the claims raised by the parties on the delivery
of the water only and does not address any water right claims. All
claims and controversies concerning claims to ground water, surface
water, storage water, changes of the place of use, and transfers,

fall within the jurisdiction either with the IDWR or within the

Snake River Adjudication with jurisdiction and venue in the Fifth
Judicial District Court for Twin-Falls County, and this court has
no jurisdiction to adjudicate those matters.

3. Thé validity or invalidity of the water rights referred
to herein and every element and aspect thereof are matters which
are the subject of a pending adjudication proceedings under Chapter
14, Title 42, Idaho Code, which was filed in the Fifth Judicial
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District Court for Twin Falls County, Case No. 39576, and in which
plaintiffs have filed notices of claim for eaéh of said water
rights. This court will not attempt to determine the validity or
iﬁvalidiﬁfnof anjrgétér rights or any element or asﬁéct of any such
water right claimed by plaintiffs or either of them, whether it be
change of use, place of use, expansion of use, or otherwise.

4. The BILRID has no authorlty or jurlsdlctlon over the
delivery of decreed water rights (by statute, exclu51vely
controlled by the State of Idaho, Department of Water Resources)
except in the event of non payment of assessments for the
maintenance-and costs of the delivery system.

5. Walker is the sole and lawful owner of certain irrigated
real property which is the subject matter of this action and
consists of 397.3 acres located in Sections 6, 7 and 8, Township 3
North, Range 27 East, B.M., commonly.known as the "Home place", and

321.1 acres located directly to the east in Sections 3, 4 and 9 of

Township 3 North, Range 27 East, B.M., commonly known as the "Butte

-

city" place, all in Butte . County, Idaho,. as described more-

.specifically in.Exhibit 7. 1In the area of Walker's property,_ the_

District boundary runs generally north and south and divides the
Walker property with the "Home Place" place lying just west of the
boundary within the district and the "Butte City place" lying just
east of the boundary outside of the district, as illustrated in the
maps, Exhibits 1 and 2.

6. Walker owns a total of 527 inches of decreed water rights
in the Big Lost River, with priority dates ranging from May 1, 1885
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to May 1, 1892, a licensed well with a priority date of October 1,
1961, and 15,467.5 inches of storage water at the Mackay Reservoir.

7. -~ Walker's decreed and storage water rights since the early
1940's and his well water since 1961, have been combined, rotated,

and applied to beneficial use for irrigation purposes on his "Home

place" within the district, and the "Butte City place" outﬁ%gg ofmm“q“

the district, all with the knowledge of the district and without
objection by the'BLRID, prior to 1990.

8. In accordance with Idaho Code §§ 42-1416 and 14164,
‘'Walker has wvalidly applied all of his described waters to
beneficial use and on all of his irrigated lands as described above
and as set forth in his SRBA claims, Exhibit 6, and is entitled to
do so. ‘

9. Without the combined and rotating of the decreed, storage
and well waters .between the "Butte City place" property and the
"Home place"” Walker would not have had sufficient waters tq
irrigate his lands beneficially and grow either alfalfa.or grain
crops. R e

10. The historic practice of combining and rotating decreed
water, storage water and well water within the district is lawful
and'proper and results in conversation and the efficient use of
water in accordance with Idaho law and state water policy.

11. The right to store water within the Mackay Reservolir on
the BIRID is held by BLRID for the benefit of lands within the

BILRID to which said stored water has been apportioned by the
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district, and said stored water is needed for the proper irrigation
of the lands within the district.

.. 12. The title to the water rights held by the BLRID is vested
in the district and held by the district in trust for, and
dedicated and set apart to, the use on lands within the district to
which said storage water has been apportioned for irrigation

purposes. e

13. It is the responsibility and obligation of the
waterniaster of the water district to insure that each decreed right
is delivered to the appropriate point of diversion, and the
watermaster is not the agent of the irrigation district. The BLRID
maintains and controls the delivery system.

14. The BLRID and Walker established an implied contract
whereby the BLRID would deliver decreed Lwater and storage water
to Walker for use on his lands both inside and outside of the
district. The contracts fit into the rotation practice -- a
customary practice in the area -- and was not detrimental to the
landowners within the district. |
15. The district is estopped from interfering with ‘or-
preventing the delivery of storage water beyond its boundary to
Walker for use at his "Butte City place" property. The doctrine of
quasi-estoppel applies to this case based upon the affirmance and
acquiescence by the district in delivering and bermitting the
delivery and use of Walker's storage water outside of the district
at "Butte City place" since the early 1940's and the reasonable
reliance thereon by Walker in the development and operation of his

1)

MEMORANDUM DECISION,
FINDINGS OF FACT AND CONCLUSIONS OF LAW 24



Ifarm. Given the capital expenditures for installing, operating and
maintaining an‘ expensive irrigation system, it would Dbe
unconscionable and ruinous to Walker's farming operation and cause
irreﬁarable harm to allow the district to bomple%ely alter its
prior course of conduct and now begin to enforce a policy which
effectively deprives Walker of the use of his storage water rights,
by reason of which the doctrine of quasi-estoppel clearly ?P?EE?S’_

16. Though the district may at one time have had a right to |
refuse the delivery of storage water for use outside of the
district, and could enforce such a policy with respect to new
deliveries outside the district, it cléarly is also barred by the
doctrines of waiver and laches from now enforcing such a policy
against Walker. The doctrines of estoppel, waiver and laches would
also apply to others who have likewise made use of their storage
water outside the district for many years without objection and
preclude the district from depriving them of the delivery of their
storage water rights for use consistent with their historic
practices.

17. The district's refusal to deliver Walker's storage yater-am.__ﬁ_
for use at "Butte City place" wrongfully and unlawfully interfered
with Walker's use and enjoyment of his decreed and storage water
rights and the District's contractual obligation to deliver the
same, all contrary to the well-established historic practice of
delivery and use. As a direct and proximate result of depriving
Walker of the use of his storage water at "Butte City place" in the

1990 irrigation season, Walker lost his first crop of hay and was
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damaged in the amount of $8906.25.
18. The Restraining Order and Writ of Mandate previously

issued herein are made permanent. The BLRID is directed to deliver

Walker's decreed and storage water to his "Home place" place and
the "Butte City place" property in accordance with Walker's
historic practices described above and is restrained from
interfering with the delivery and use of such water.

19. Walker prevailed in this lltlgatlon and is entltled to
his costs. However, the court concludes that no statutory nor
contract'provision provides for attorney fees to be assessed as
costs -and therefore awards no attorney fees. The court
specifically finds that the action was not brought nor defended
frivolously.

IVv. JUDGMENT

THEREFORE, judgment is héreby entered in favor of Walker and
against BLRID. ~ Plaintiff's counsel should prepare a proposed
judgment and circulate it to defendants’' counsel for approval as to
form.

-..IT. IS SO ORDEREPL I C e e S S e e

) Al
DATED this <“— day of October, 1991.

JAMES C. HERNDON
District Judge

7
cc: VRandall C. Budge, Esg. and Louis F. Racine, Jr., Esqg., P.0O.Box

13%21; Pocatello, Idaho 83405-1391

Roger D. Ling, Esg., P.O. Box 396, Rupert, Idaho 83350
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF TEE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS
A - OO/~
y ~ a0Gr3
F7 = Lo
Case NO.T‘J'Z;/I? 02507
(You must insert the
water right number you
are objecting to)

In Re the General Adjudication
of Rights to the Use of Water
from the Snake River Basin
Water System

The State of Idaho, ex rel.
R. Keith Higginson in his
official capacity as Director
of the Idaho Department of
Water Resources,

OBJECTION RECEIVED
MAR 0 1 1993

Department of Water Resourcas

Petitioner, Adjudication Bureau

vs.
The United States; the State

of Idaho; and all Claimants to
the use of water from the Snake
River Basin Water System,

Respondents.

Tt M Ml el Nl Ml e e N’ e e M’ N Nt e N S M S et et e

INSTRUCTIONS

This form must be used to file an objection to any water right
recommended in the Director’s Report. You may object to one water
right per objection form. The water right number you are objecting
to must be indicated above in the blank space following "Case No."
To object to more than one water right, you must file a separate
objection form for each. Forms may be obtained from the Idaho
Department of Water Resources (IDWR), or you may copy or reproduce
this blank form, as long as it is identical to the court’s form.
You must file your objection by the deadline shown in the notice
that IDWR mailed to you. The objection must be received by the
court on or before the deadline specified. Instructions for
mailing this objection are found at Page 6, and must be strictly
followed.

Any party physically filing 25 (twenty-£five) o¥ more objed-
tions must make an appointment with the Clerk of the: Adjudication
Court and arrange for an appointment to file multiple objections.

(Over)
OBJECTION - 1
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By flllng an ob]ectlon form, you are certlfylng that the
objection is well-grounded in fact; is warranted by existing law or
a good-faith argument for the extension, modification or reversal
of existing law; and that it is not filed for any 1mproper purpose,

such as to harass, cause unnecessary delay or needless increase in
the cost of litigation.

I. GENERAT, INFORMATION

Please fill in the following information:

1. Person obijecting:

Name: //i/jz’MW{¥¢.€§jzéﬁf

Address: 7// / 0
Jﬂ/xf’ -Wf SBZSS
Briefly describe your interest in this water right:
N My 12Ty Boreii v,
//2/;&}/ oL 4{-':'? JGJ [l Te iy c’*:// Tl /fo/zj//
(vry 4 /r,- /?/ff/f, O 77/,./74 dw«r/ %4/7{' f
%_ Af&/ ,3://’25% / 2 fm@éx/n//ﬂ ﬂwtfé?y% S
- // s, fﬁim%442242f’ffféksmzq4;mﬁ 457:22?7
%/;, L leZt A B i 2T T Lk, >

T
2. Owner of the wa& '52 %ﬁq E:

Name: _#lm f /7/%”//&47 t&/./( W §5*7 %f;‘;%

Address: %54{:&/ Md‘é’f—*” 5525/

3i If this objection is filed by an attorne

Attorney Name:

Attorney Address:

Attorney Phone No.:

If filed by an attorney, notice of pending court proceedings
will be sent to the attorney only.

OBJECTION - 2



II. STATEMENT OF THE OBJECTION

Please check each "box" which states your objection to the
recommendation in the Director’s Report.

1. 0] Name and Address: T object to the name and/or address of
the owner of the water right.

2. [J source: object to the source of water.

3. E]Quantitz: I object to:

a. [] the total quantity of water used in cubic feet per
second; or
b. [] the total quantity of water stored in acre-feet per
year; or
C. [J the total quantity of water reserved for each and
every purpose, including all present and future
uses. :
4. [] priority Date: T object to the priority date.
5 [0 points of Diversion: I object to the legal description of
the point(s) of diversion.
6. [] Instream Flow: I object to the legal description of the
beginning and ending points of the instream flow.
7 [] purpose(s) of Use: T object to the purpose(s) of use.
8 [] period of Year: I object to the period of year when water
is used or is necessary for the purpose stated.
9. Eﬂ Place of Use: I object to:
a. Eﬂ the legal description of the place of use; or
b. ] the number of irrigated acres within each forty

(40) acre subdivision.

10. [ Consumptive Use: I object to the annual volume of consump-
tive use.

11. [J Remarks: I object  to the "remarks" listed with the water
right.

o & - |
£ Il 4 L b/
T vt

(Over)

:[. CIIAS R

APR- 191934
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POOR ORIGNAL
12. X water Right Recommendation: I object to:

a. [ this water right being recommended at all; or

b. [0 this water right not being recommended.

13. ﬁﬂ Description of Reservation: I object to the legal descrip-
tion of the reservation. '

14. ﬁj Other: I object to:

REASONS SUPPORTING EACH BOX CHECKED

In the space following, you must state the reason(s) by number
for each box checked. You may use additional pages if
necessary.

7/ /z-‘ ’de(; ﬂé’JL“:" /é; i’“fj
e _Joé 6&2?222;4/ ‘
N3, el Tl e o] //f/g%// }/L CZg77hS  Furg -;’v/' Z%Jwgéf [%@4//}!

1y A /ﬁ’“ﬁ Sece ﬁ//ﬂéf"’

CHANGES TO THE DIRECTOR’S REPORT

Specifically describe how you want the Director’s Report to be
changed. You use additional pages if necessary.

I 4¢'.#¢$fﬂ¢(

Please note: You should attach copies of documents which
support your objection. Note on each document the "box
number" it supports.

OBJECTION - 4



POOR ORIGINAL

IE/Check here if you are submitting documents. Please list
each document by the title and number of pages. Yoxi_m_ay‘
use additional pages if necessary. TP ek 7Z ot e

Vi
State of _ZDAx/o f/

County of g UTTE

/4/67/—/&02 4. Ou/s I , being first duly

(Name of person filing objection)
sworn, upon oath, deposes and says:

That I am the person or entity filing this objection, that I
am a water claimant or party in this proceeding, as defined by I.C.
§ 42-1401A(1) and (7), and that I have read the foregoing objec-
tion, know its contents and that the statements contained therein
are true to the best of my knowledge and belief.

Cpir2ee) U 07 g id.

Signature of person filing objection

By:
(Attorney signing in
representative capacity)
Subscribed and sworn to before me this 224/‘;7' day of FES .

1993

g 20
g at: Kco, D’
My Commission expires: 2-227- ¥7
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.'Grover Williams Post No.-5 and|.-..% "
the ‘Amerfcan Leglon Auxlliaty are|
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s promised_in:last, ; |cooperating in the presentation’ of | . minsral services for James Pel
{of: The Adverliser the:Board of Di- |2 Mother's Day program 4o be given Haney “of, Moore were held at &
tctors of the BIig Lost River Irrlga- [0 the Masonle Temple Sunday af- L. D. S. church - Moore ‘st 2:00

T

i1ion District met early this week and |ternoon at 2:00 P. M. It is the desire 'm. Tuesday afternoon, At this tin
"dpproved ils- proposed " set-up of |Of these two’organizations that the relatives and friends from all par
.,":;J'ands, waler rights;. costs per acre, publis:_feel welcome to attend the of thls section of Idaho met to 3
2ud olher data about the waler users | eXercises. Especially, do the Legloni | ¢noir 1ast Tespects to one of Lo

LT .| ind land owners desire to be in-|2nd the Auxiliary members antic- | fvers’ ecteemed citizens. " The in
E OF SPECIAL ELECTION | forined prior Lo lhe voling of the|'Pate” a2 good representation. of [, eccive services were attended 1
‘oSt [;)RIISVTERF}c_erHlGATlON district's $238,500.00 bond issue which | mothers at the services held in their |, hyce gathering of Lost river pel
F oo 0T )i 'set for May 18th. A cast amount honor, R ple, and the many beautiful flor
ICE 18 HERElRYb G}\'Ii.-‘éh'l. Ult;:: “of data has been assembled by the| The following numbers constltute contributions were silent but- force
te n . . :
Jul °§fﬁ5,1_?.-’-‘ Iitigation  District, | 20ard the past few months. This the’ program: ful reminders of the high esteem i
nnd Custer Counll;!s.‘ld:;:lhg}em - data has consisted of a soil suryey | Invocation.......... Mrs. R. L. Suteliffe [ whien the deceased was held. -
var T ; : i : L i n
v ﬁlmcfle;:slég? Jpraciueh alection of the lands within _the district, P;E;jge to the Flag:.' ----------- Audience [ nr  Iapey passed_away at h
11 be “b?mmduw uﬁol I"::‘]Illcltlfi_:‘i -begregation of the number of inches | Male Quartet....... Just Before the | \ome in Moore on Sunday, May
& X . P . " } ¥y o8y
?v;?rro?:{dor”:ﬁ%cﬁgri. the queas o water decreed with their various A(;Bdattle Mother He had suffered from an illness ¢
hether or bncfi U“} 8“."d°’:“r’n232 dales of priority, the quantitles of ress.....Department Commander | zp04t eight months duration. Th
B Bl “ : . .
Seciet. In the sum. of 1238,500.40 |- ¥ater delivered Lo each date of C. A. Botlolfsen, .+ |following numbers were. effective’
e nuthorized for the purpose of L priority during the past five ‘years, (Conlinued on page B) rendered at the services:

.5l th L e, flood walet g Y " -
B ﬂ':,‘;.:_ﬁ?hfu on’ m:f Tf,.‘; '31;' descrrxlzlt;qn]._s od[ lands v«;xtpb01c B ] N Quarlet “Somelime .We'll Under
and -Its tributerfes, the 3{ock 1Imes o e land owners in both - c o tand” by Mr, Freckleton, Bish
wnd st ir, the Care) | accal ., |stand” by-Mr, Freckleton, °
gleci ‘é%’h‘ﬁ maln diversion cansl fountlies, elc. This data has been aus eate : King, Mr, Knighton and Mr, Bowdel
Rz the Blalne Canal, bolonghis | Prepared, classificd, ard analyzed : Prayer, Kenneth Burt; sermon, C. F

= Utrh. Constructlon Compnn ’ e . 4
1 other fecigation worke aod |0 President Pearson of the Board, S@T‘UICCS Last S1411, [seppesen;  solo, “Face  to Face
7 of sald company In Butte nn¢ | Ray Waber, Engineer for the Dis- | * : Harry DeRyke; obituary, Mark King

Countles, Idalo, for the ruM 1= v v
36.00, and also for tho purposs j-r,’“», Roy W. Thompson, Waler quartet, "Oh My Father”; benedlc
asin taln  water rieh? | Comimissioner d-

‘ehant g\o -cerlvr:ur::ly owned landt § e ser, and-Oeorge L. Ain- Baccalauerate servic b th tion, C. D. Johnson, Jr.

P (c:.,'ﬁ.___,m,_ Project, and: rose, -secrelary. It Dias required n Senior cl 'r } N e? l | Pallbearers were: T. C. Young
TsanTYiathe  punchading o e | onger time than at first thought to . (’)h (;dl;’s o Ik Sugs ek SEieol Leland Wagner, Frank Hann}, Reu
lenant. as :n ;‘,‘,dd".{m B heroto, tet this dala ready. It has been pre- ISR n_the L. D. 8. church Inst ben Hannl, Mark.Hanni, and Hap
\e. suny BE. 160 d for W Jia i) . Sunday evening. A capacity audlence ' ni, ar Y
. ul’mlhu .360,000.00, nn 8 Jor i Ared wilh care, and Is now avail- attended th Bjorn, Flowers were in charge o
surced Jn 'connection with exld |Ble In ihe office of the board for %) ehded the services for the largest |y fo B "0 o idoussngrer Toon ]
LErogtion. GAdthe: Jasunnge. "o 18e people who are Interested. It S gra uate from the Arco high King, m&’-“,}'s’;ﬁgmﬁiiﬁéaﬁ? e
00, or ::oo mf:.ch ntharooor ns Iﬂ"lg k., not possible Lo set .up all this e 'de”e:::e:;d 5{' D); Slmpson of A:n')y Beverln‘nd, Mrs, Barbara, Judd.
‘ecsaary: for' sald ggririuoa;:1;c§_; 18 §n full, nor with exactness at seruom o ue ] :;: accalaureate Mrs. O. Haney, qu?js ﬁ&{kiu
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terest and ne sueh thnos as maf §iF .+ (Conlinued on page 4) e Sraduales. He chosel ™™ (o oniin %n pags 8)
‘erinined- by’ the Board ot'Dlrt‘CIh . . b .

as his subject, “Open Doors."”

zaid Dlstrict; In accordanco Wity W, e : * |- Rev. Simpson gave & masterful S R S
s of ' LN f. Idnho: * R E‘ y i f
i G e Resstution, sciait {leCover tolen - |dscourse on the subject. In- the Cherclied Oarer



slgnation, removal “or otherwlse, | they were short of water during the | near Arco Is lo "be “abandoned. and | 1
shall .bc_ﬂil.:d.laz'.appo'lgl_tninnt. by the [Irrigation season 07123 days, The | the waters bransferred to productive
Sccretary of Lhc'.Intc_:r’lar and ‘Lhe amount of stored water to be dellver- [ lands within the valley proper,

appeintees shall hold-office unlil the [ed 1o “ihe varlous decrees as a| VIIL 2The decreed righls of the

next’ Yegular, clectlon whén succes- supplemental right Mll-ncrease on | water users are-not.to be dlsturbed

5: :\ors shall be elected.” & graduated seale with dhe date of [and thelr® waler Is to. bedellvered
L " (Sgd) F. ., CARPENTER, - priorily so that the later rights will [to theni®In accordance. with thelr
" Director of Grazing. recelve the most water ber acre and | respectlve: priorities, Stored water |.

|- s e g will, as a consequence, be charged | will be avallable. for us'e“tth year
OUTLINE-, OF PLANS - [accordingly; 5. 0 on the lands within the valley -pro-
; . ; T DIS sV The,cost of reliring the bonds per U the bond}'L&sue"cqrrl'cs_‘ and
.'POR_' THB . .I‘bTRICT will be idivided  Into two divislons:- | dellverles will be made “proportion-
. 1)" Basic nssessment covering all|alely to those entltled In proportion

- Ltinued from page 1) { 3 2 ;
Lis .ulﬁg“ml account c{’r [,:fs volum- | the laihds benefiled indireetly ‘and, | to the amount of stored waler awll-
Inous character. ‘A brlef statement | (22 A direct:charge on nere feot of able and without regard to priority,
‘¢ [ ef the proposed “set-up.as approved | Waler dellvered. Tt has been d"""‘“"“‘ﬁ?‘"’k“l Matlers as-lo Votlng, Iours

"~ | by Lhe board of directors Is as fol- |Med  that approximatel 30,000/ n Whelh Polls 3yin Be Open, Ele,
i5 [ lows: e & aeres will De  behefited  whelhe L "As 'lo those who are entitled
d | Qutline’ of Princlples. and Plan of [Served wilh. supplemental water or | to vote, lhe statute limits such
1= Treipation Distriet Sat-Up, not. And  Lhis acrenge  wlll  be | volers Lo Lthosé who are I 'ners
=] X. It-s conceded that Lhere §s not [Separated. Into four -brackels:- (1) |in fec Smpl” Both the husband and
B | cnough water Lo serve every acre In | Includes all Lhose waler rights prior [ wITg can vole where the land owned
the district with a full ‘waler right, | Lo June 1804, basic charge of $5.00 | s communily property, The right to
Therefore, the best lands will De | Per acre, and no further, charge. | vote does not depend vnership
served avith supplemental walcr, but | 2) From June 1884 up to 1885, In- [of"a waler right, The statute refers

without ‘interference;awith' present | €lusive, basic clinrge $4.00 ber aere, fto “land owners” and anyone who

decrees. In order to get al the mat- | () From 1836 to 1890, Incluslve,{ owns a clty lot, or other Treal estate, |
ter, soll ‘survey ‘wis made by the |basle charge $3.00 per acre. (4). From me}fé are
district cl:\sslfj.rlng.'c:tch.-fort.y of an (18901, and subsequently, basie charge | In ‘possesslon of land purchased
the lands In the distrlct boundarles, | $2.00 ‘per acre. Th reasons he | under a contrnet in whiclt deed Is
and covering n Lolal acreage of 44,696 basle charge, Include all benefits ac- | not Lss_ucd, and there Is a balance
acres, Of this’ tolal acreage, 27,641 | FUINE, SUch a5 privilege of rotation | due on the contract, are. not entltled
acres came within the classification | Of Water,ising Uite Mackay Tescrvols | to vole. Of course, a person to be a
of the helter class lands. The differ- |10 stote water, and probable return | qualified voter must be, first: In
eice of 17,065 acres aere fund to|of the “sub,” and Indirect. benefits | addition to being a land owner, over
be undesirable because of poor soll, | by reason of improved condltlans, | the age of twenty-one ‘years, a resl-
or on naccount of ‘nob belng served | Waber savings, ele, The basic. charge [ dent of the State of Idaho six
with waler from = dltch, or were Is not per Year, bub over a Lhirly- | months, and of the ‘district for
*|rough- pasture “lands, and  willow | Mitee year period, payable in small(thirly days, cach voter Is required to |~
lands; cte. I 3 : installments cach year of sufficient slgn an elector's oath which states
1L Of the ..above - 27,641 _acres, |AMount to' relire principal and In- | that he Is o qualified clector and -
{6354  aores “wora cli'm.li"l:\l.cd because | terest of the bond, The Lota} aimount [ Is also a lund owner. No rcg{stm— T
‘| théy-were clther abandoned, the Im- | ©f money accounted for by .reason | tion of voters Is required. Sedond;
!| provaments: nioved . away, ‘or the |°f the basle assessment is $91,276 or | The election date Is May 18th, and
lands found spotted, found not feas- | AN average of $3.00 per acre, The | the polls will be open from 8:00 a.
ible. Lo serve “with_water, .or from |Palance of $147,244.00 needed to re- | m to 7:00 p. m. The varfous voting

LI I = - ]

-t "

e wr e ae e

At

< : lire ihe bond, issue is to Le borne precinels and places where the elec- .

v 1 auses, Ieaving a bal- ek ’ 4

; :;;:?uosro;;;;g{_::lrz' t;\rv h{;:;;-obvacd onapro-rala eharge on Lhese decreed lton will be held are ns noted in the | gq
lands of géq'd—qu-;i.l'laj,i.to be served [MIENEs on approved’ Class A lands, advertised notice In this paper, -~

‘| With stored water, The process of [WhIeh are to be served with stored Public Meelings ™~ ~ [W.
| elimination was based upon the pro- | VAter as a supplemental water FEhE |  1In view of the valley-wide Interest U:f
position of’,preference. heing glven | Proporlion to 4he amount of [in this matter, the Board of Direct- | o
to those persons who fiave stayed ;]"'""'"3" ,?‘}3”"’?1‘0? to each I:'u‘lm. fThIs ors of this district has declded to you
on thelr Jands durlng these Jean, |15Ures’®he eost per acre varles from

hold some small group meetings In|jjs,
dry. years, and who have starved and [$276 to & maximum cost of $10.75 | e {ollowlng places and on the|._.

struggled to keep, thelr. homes,, - | Per acre over a perlod of thirty-three followings-dates: .

The present. decreed rights prior [ YeArs. The total cost Including the |- Arco, Arco Grange Hall, Saturday-
to, and including May, "1884, aveve | Paslc charge wiil range, therefore, evening, May 11th, Moore, Moore| 1
considercd to:have. an. ndequate |from ":“""“‘:‘““‘ of $5.00 per acre 40| ool house, Monday evening, May |y,
supply of water. at.the present time, |* MaxImum-of $12.95 per nere, or 13th, at 8:00 p. m, Mackay, Stacy's|rer
and were..nob 40 be supplemented |7 average of $8.75 per acre for hall, Tuesdny evening, May 14th, at | ga;
with. stored waler. :They. comprise | 5tored "f'“t‘f"' spread out over a per- | .00 P, m. Leslle, L, D, S, church, | gec
3,183 .acres within the. district, - iod._or thirty-three years, which is Wednesday evening, May 15th, at hot

g o ol b s ; less~than orlgirlmll}: planned by Lhe 8:00 p. m. . We

I Lands ,.without 'n ‘decreed Dot . : .
VL The:bond Joan as approyed || At the above times and places, ihe [ whe
by the R. F. C. Is . for $230,500.00 | board Wil explain In detall all mat- |con

water right were: climiinated by the
foregolng process. “The’lands approy-
twhich Is to be expended,. if voted, | ters, and answer all questions per- | sist

ed were Class *A ‘lands,- wilh. some
sorb of decreed, Tight, which .lands,

: {
2 as follows:-' $175,000.00 to purchase | t2ining to the bond issue. g
when served Wit , waler, * should | 2% {SioRSe $176.0 every Kind and| - .OGEORGE L. AMBROSE,. |oau
produce - maximum crops, : the ‘niost chnracter ?r' ihe Utah Construction L. Secretary,

cMclently from the standpoint. of
high duty of waler and classifen- Ing waler rights; storage reservoir
Hon of soll. - s il . |mearMackay, Carey Act project in

IV. The nextistep was Lo deler- entiiety - near “Afco:  $60,000.00 . to
ymine the number of days each of purchase- privalely owned lands’ on
these ‘lands was strved “under e | sqiq project; and $3500.00 for at-
present .dccl'cc"'o\rc;' ai average”of Lorney. fecs 'and"oLlicr_em:prascs con-
five'years-past. The stored waler was | nected with the bond lssue, " .
then distributed prorata by ‘these [ vin” The Carey Act® project. of
lands‘In proportion to-the days thial |y, Uldh Construction Company

e

Company on Blg Lost river, Includ-
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(1) Upﬁtq a?d inoluding May,’laﬁég basic charge of
$5.00jper acre anq_gq‘mora; ohyl R G s

] .
i

(2) " June 1884, $6.76 per scre; July 1884, $7.54 per acre;
" August 1884, $7.84 per ,acre; September 1884, $7.90 per
- acre, Ootober 1884, $8,86 per aore, June 1885, $10.25 per
. aore, Balance of 1885, $11.03 per acre, 1886 $11.11 per

acre; 1887 $12.07 per acre, 1888, $12.25 per acre, 1889,
$12.55 per acre, 1890, $12.79 per acre, 1891, #11.79 per
aore, 1892, $11.91 per aore, 1893, $11.91 per acre, 1694,
$12.09 per acre, 1895, $12.39 per’ acre, 1896, $12.39 per- .
acre, 1897, $12.57 Por aore, 1898, $12.63 per acre, 1899, $12.63 per
il eere, 1900, $12.75 per acre, after 1900, $12.75 acre; said charges
LTS to include basic charges as stated in the above paragraphs.

;[IéFpﬁm.thq foregoing it was determined that the average cost will
_bé_a;;%é;ﬁﬁgtely'$8;75 per acrg; exclusive of any'interast charges.
x;E: é;éraga benefits from the }esar?oir were set up on a scale to
'-Qggalii;faa near as poééibla-ﬁhé water available to users of early

”anﬂ‘iaf&idecread.rights. This scale was:

.- Decreed ; Acre Feet Inches per
" Priority Storage : Approved Acre

:: Before June,1884 None .. ' None
., Junse; 1884 .46 - _ 11.5
ST July, 1884 59 14,75
Jv 0 August, 1884 .64 16
; . Sept:, 1884 .65 16.25
il Octs) 1884 81 20,25
' June, 1885 1.04 ' 26
~-Bal. 1885

E 1,17 29.25
1886 O TTTVss T 33:75
1887 . 1.51 37.75
- 1888 ' 1.54 38.5
. 1889 : - 1.59 39.75
1890 1,63 . 40,75
o 1891 1.63 . - 40.75
71892 1.65 41,25
C... 1893 1.65 41.25
1894 1.68 . 42" 5
.- 1895 1.73 . 43.25° o LS
1896 1.73 43.25 i
et o0 U L 11807 1.76 © 44
Vi - . 1898 Y7 _44.25
e . : 1899 1577 44, 25

. 1900 and 1.79 44,175
¢ i/.subsequent years :

N AVATI T R
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" .Thé firm of Irvliae, Skeen, nnd Tturman, Attorueys at lLew, Salt

.Leke City, acted as counacl bo pass vpon sud apprevs all proceedings

“af the}Distrint Por complying with the conditions et the loan.

After approval by Lo3 Racun&txuution Finance Corporation, the

Dlstrict Court, on January 25 19’b detormined that the procesdings

" teken’ by the,BigTLost River Irrigaiicn District were'in all respects

proper end legal, in sccordance with the laws of the State of Idsho,

and were legal; valid, and binding upon seid District and upon all the

i lands included therein and affected Thereby."

In 1952 a proposal fer railsing the dam for additional storage was

' brought up by some of the water users in the distriet. A bond electlon

294"yes"

‘wasfheld on July 3, 1952, with a total of 524 votes, 230"no". This was

less thgn the required two-thirds majoritya

Another election was held on Muy 12, 1953; this time 780 votes were
R 468 "yes"

: onst, with 312 "no", and the proposal was again defeated.

On Aprll 13, 1954, a third election was held. This tnme 817 votes
: : 548 "yes"
were cust with 269 "no". Bonds were purchased by the Idaho First
National Bank at Boise, and work of ralsing the dam was completedo

However, due to complications in the condemnation for right-of-way, end

: ,a suit for damages filed by Leland Zollinger, an injunction was issued

‘e

by the court to prohiblt the use of this raise in the dem until this

suit'is settled.

=6

o,
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ACRE FEET PER ACRE
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DATES OF DECREES

O T Y e e R A vl e v 55?5" T | 'f'a"s'“‘ ‘86 | ‘87 . ‘88 | 89 | ‘a0 ' ‘g1 l ) l 93 ‘ "4 ‘ ‘g5 ' 96 \'91 ‘ ‘a8 l ‘99 ’1900 1363
call i Loa PROPOSED PLAN OF DISTRIBUTING

’{/4/} 2 RESERVOIR WATER

;/4/ BIG LOST. RIVER IRRIGATION DISTRICT

. 1935
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i 1
N\ - ke
Z 7% @g{// / e ol /\ ] e (SR 15 ne |
7 7 %/}’; o & w% R

_ /%/ 7)) it Lo Lo ||
- e AN
e 7 1% a
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. e -
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198 701 1600 1529 2957 1897 S8 825 IS4 464 383 223 1736 355 2539 969 IST 1086 105 1286
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INSTRUCTIONS FOR MATILING

You must mail the objection, including all attachments, to the
Clerk of the Court. FAX filings will not be accepted by the Clerk
of the Court. You must also send a copy to the owner of the water
right, if other than yourself; to the Office of the Attorney
General, State of Idaho; and to the United States Department of
Justice, as set out below in the Certificate of Mailing. Finally,
you must sign the Certificate of Mailing to show that you followed
these steps.

CERTIFICATE OF MAILING

I hereby certify that on the day of ’
199 » I mailed the original and copies of the foregoing
objection, including all attachments, to the following persons, by
mailing the original and/or true and correct copies, postage:
prepaid and addressed as follows:

il Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P.O. Box 2707

Twin Falls, Idaho 83303-2707

25 One copy to the owner of the water right, and you must £ill in
the following information:

Owner name: // S iZ;Zg;;&rEEZ:Aég Kéé%%é;?;ﬁc;g;;zfj)
ea Ik 42 57

Owner’s address:

3. One copy to:

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

P.0O. Box 44449

Boise, Idaho 83711-4449

4. One copy to:

United States Department of Justice
Environment and Natural Resource Division

550 West Fort Street, Box 33

Boise, Idaho 83734
-
//)/,b,/ 2200, 4//;%74/

Signature of Objector Or attorney
mailing on Objector’s behalt

OBJECTION - 6



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re the General Adjudication

of the Rights to the Use of Water
from the Snake River Basin

Water System

Case No. 34-00012 -0003

The State of Idaho, ex rel.
R. Keith Higginson in his
official capacity as Director
of the Idaho Department of
Water Resources,

RESPONSE TO OBJECTION

Petitioner,
vs.

The United States; the State

of Idaho; and all Claimants to
the use of water from the Snake
River Basin Water System,

e e N M N et e M’ M N et e et el e e N e S e S e s

Respondents.
I. GENERAL INFORMATION
1. Person responding to objection:
Name : R. KEITH HIGGINSON, DIRECTOR

Address: IDAHO DEPARTMENT OF WATER RESOURCES
P.0O. BOX 444495
BOISE, ID 83711-4449
Briefly describe your interest in this water right:
IDWR is required to file a response to an objection to part
I of the director’s report pursuant to I.C. section 42-1412(2).

(Over)

viivNUFILIVIE U
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2.

9a.

12.

13.

14.

Person who filed obijection:

Name : ARTHUR W QUIST
Address: RT 1 BOX 203
ARCO ID 83213

If this response is filed by an attorney:

Attorney Name (s) : A. LYNNE KROGH-HAMPE

Attorney Address: DEPUTY ATTORNEY GENERAL(S)
IDAHO DEPARTMENT OF WATER RESOURCES
P.0O. BOX 44449
BOISE, ID 83711-4449

Attorney Phone No.: (208) 327-7900
IT. STATEMENT OF THE RESPONSE
Place of Use: I respond to the objection concerning:

The legal description of the place of use.

Water Right Recommendation: I respond to the objection
concerning:

Description of Reservation: I respond to the objection
concerning the legal description of the reservation.

Other: I respond to the objection concerning:

ASSERTION THAT TIRRIGATION DISTRICT RIGHTS ARE
LIMITED TO STORE WATER AND HOLD IT IN TRUST FOR
DISTRICT MEMBERS TO PUT TO BENEFICIAL USE; THAT
IRRIGATION DISTRICT DOES NOT OWN LANDS DESCRIBED
AS PLACE OF USE AND DOES NOT PUT WATER TO
BENEFICIAL USE.

RESPONSE TO OBJECTION NO. 34-00012 -0003 - PAGE 2



REASONS SUPPORTING EACH BOX CHECKED

In response to Statement of the Objection items 9 and 9.a
and all allegations of the objection regarding these items, IDWR
responds as follows.

IDWR lacks sufficient information to form a belief as to
whether any of the lands within the recommended place of use are
owned by the Big Lost River Irrigation District, and therefore
denies that none of the lands within the recommended place of use
are owned by the district; in addition, IDWR denies that
ownership of the recommended place of use by the district is
relevant to the nature or extent of the contested water right.
IDWR therefore denies this portion of the objection and all
allegations regarding this portion of the objection not expressly
admitted herein.

In response to Statement of the Objection item 12 and all
allegations of the objection regarding this item, IDWR responds
as follows.

This water right is recommended to the Big Lost River
Irrigation District for water stored in Mackay Reservoir by the
district, and delivered by the district for use by district

members. IDWR is informed and believes that the objector is a
district member and is entitled to receive a certain portion of
the water stored by the district. In related objection sub-case

nos. 34-12431-0001 and 34-12432-0001, the objector objects to the
recommendation of disallowal of the objector’s claims, which
assert claims to water stored in Mackay Reservoir for use on the
objector’s lands.

The objector apparently contends that the description of the
district’s right should be limited to describing the storage of
water, and that the ultimate use of the stored water by district
members should be described in separate water rights in the names
of the district members.

This water right was decreed to the Utah Construction Co. in
Utah Construction Co. v. Abbott, Equity No. 222 (D.E.Id. 1923},
and was subsequently conveyed to the district. As provided by
Idaho Code section 43-316, legal title to the water right is
vested in the district, and is held by the district in trust for
the purposes and uses set forth in title 43 of the Idaho Code.

The claim to water stored by the district, and delivered by
the district for use by district members, is therefore properly
recommended to the district. A complete description of the right
must include not only the diversion of water to storage, but also
the ultimate use of the stored water. The rights of the district
members to use of water stored by the district are not based on a

(Over) r 24 s B gy e =
MiICHOFILMEL
RESPONSE TO OBJECTION NO. 34-00012 -0003 - PAGE 3
APR 19 1994



separate appropriation of water; rather, the rights of the
district members are in the nature of a contractual right to
delivery of a portion of the water diverted by the district
pursuant to the district’s water right. IDWR therefore denies
this portion of the objection and all allegations regarding this
portion of the objection not expressly admitted herein.

In response to Statement of the Objection item 13 and all
allegations of the objection regarding this item, IDWR responds
as follows.

The recommended place of use is consistent with what IDWR is
informed and believes to be the area within the boundaries of
the Big Lost River Irrigation District, which include roughly
50,000 acres of land. Recommendation of the place of use
consistent with the boundaries of the district is based upon

Idaho Code section 42-219. The current actual irrigated acreage
within the recommended place of use is approximately 32,000
acres. IDWR is informed and therefore believes that the district

was created in 1935, and that the actual irrigated acreage in
1935 was approximately 24,000 acres. This expansion in acres
irrigated with stored water is recommended pursuant to Idaho Code
sections 42-222, 42-1416A, and/or 42-1416. IDWR therefore denies
this portion of the objection and all allegations regarding this
portion of the objection not expressly admitted herein.

In response to Statement of the Objection item 14 and all
allegations of the objection regarding this item, IDWR responds
as follows.

IDWR incorporates by reference is response to Statement of
the Objection items 9, 9.a and 12.

IDWR admits that beneficial use is a necessary element of a
water right based on appropriation; however, since beneficial
use of water diverted pursuant to this right by district members
is imputed to the district, IDWR denies that this element is
absent. IDWR therefore denies this portion of the objection and
all allegations regarding this portion of the objection not
expressly admitted herein.

CHANGES TO THE DIRECTOR’S REPORT

The director proposes no changes to the description of
this claim in the Director’s Report.

RESPONSE TO OBJECTION NO. 34-00012 -0003 - PAGE 4



]:[ Check here if you are submitting documents. Please list
each document by the title and number of pages. You may
use additional pages if necessary:

No. of
Pages
The notice of claim is attached to IDWR’s response
to Objection No. 34-00012-0001
(Over)
RESPONSE TO OBJECTION NO. 34-00012 -0003 - PAGE 5 s L
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VERIFICATION (Must be Completed)

State of IDAHO

County of ADA

David B. Shaw, being first duly sworn, upon oath, deposes
and gays:

That R. Keith Higginson, in his official capacity as
director of the Idaho Department of Water Resources, is a party
to this proceeding, as defined by I.C. 42-1401A(1) and (7); that
I am the Adjudication Bureau Chief for IDWR and am authorized by
R. Keith Higginson, in his official capacity as director of IDWR,
to verify this response; and that I have read the foregoing
response, know its contents and that the statements contained
therein are true to the best of my knowledge and belief.

27,

Sighatlfre of person filing response

By a(( )4““.; mozw

(Attorngy 81gn1ng/1n
representative capacity)

Subscribed and sworn to before me this 2&4 day of ;

1993.
RCLITEIT
‘;:: WALTE, “eay, ., Mﬁ%m %—“\

Sﬂ&* eﬂw%s°{§~3 Notary Fpblic for Idaho
§.§?oo°01AR °ﬁ¢% Re81d1ng at: , XD
$98 ¥ 5 % My Commission expires: 2 97
B ‘k" D bl §*.'-.'
PRI

% oo UBL> o §

"J *” ecnnc"DJ > b‘w
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CERTIFICATE OF MAILING

I hereby certify that on the é%”(day of qéLIUL’ '
1993, I mailed the original and copies of the %6regoing
response, including all attachments, to the following persons,
by mailing the original and/or true and correct copies, postage
prepared and addressed as follows:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P.O. Box 2707

Twin Falls, Idaho 83303-2707

25 One copy to the owner of the water right, and you must fill in
the following information:

See No. 3

Name : BIG LOST RIVER IRRIGATION DIST
Address: PO BOX 205
MACKAY ID 83251

3. One copy to the party who filed the objection, or if repre-
sented by an attorney, to their attorney; and you must fill
in the following information:

Name : ARTHUR W QUIST
Address: RT 1 BOX 203
ARCO ID 83213

4. One copy té:

United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, Box 33

Boise, Idaho 83734

A Lhene ool Aope

Signafurk of Respohdent or /fattorney
mailing on Respondent’s behalf

Wwiirl l\.)l-i;-‘.‘lu‘.u—'

RESPONSE TO ORJECTION NO. 34-00012 -0003 - PAGE %-. s g tWA
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re the General Adjudication
of Rights to the Use of Water
from the Snake River Basin
Water System

Case No. 34-00012
(You must insert the
water right number you
are objecting to)

The State of Idaho, ex rel.
R. Keith Higginson in his
official capacity as Director
of the Idaho Department of
Water Resources,

RECEIVED
FEB 2 6 1993

Departnant of viater Hesources

OBJECTION

Petitioner,

VS.

The United States; the State

of Idaho; and all Claimants to
the use of water from the Snake
River Basin Water Systenm,

Respondents.

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

INSTRUCTIONS

This form must be used to file an objection to any water right
recommended in the Director’s Report. You may object to one water
right per objection form. The water right number you are objecting
to must be indicated above in the blank space following "Case No."
To object to more than one water right, you must file a separate
objection form for each. Forms may be obtained from the Idaho
Department of Water Resources (IDWR), or you may copy or reproduce
this blank form, as long as it is identical to the court’s form.
You must file your objection by the deadline shown in the notice
that IDWR mailed to you. The objection must be received by the
court on or before the deadline specified. Instructions for
mailing this objection are found at Page 6, and must be strictly
followed.

Any party physically filing 25 (twenty-five) or more objec- '
tions must make an appointment with the Clerk of the Adjudication
Court and arrange for an appointment to file multiple objections.

(Over) ;
OBJECTION - 1 U



By filing an objection form, you are certifying that the
objection is well-grounded in fact; is warranted by existing law or
a good-faith argument for the extension, modification or reversal
of existing law; and that it is not filed for any improper purpose,
such as to harass, cause unnecessary delay or needless increase in
the cost of litigation.

I. GENERAL INFORMATION
Please fill in the following information:
1. Person objecting:

Name: United States of America
Bureau of Land Management
Address: U.S. Department of Interior
Idaho State Office
3380 Americana Terrace
Boise, Idaho 83706-2544

Briefly describe your interest in this water right:

The United States, through the Bureau of TIand

Management (BIM), has a license from IDWR for the
water claimed.

2. owner of the water right:
Name: Claimant: Big Lost River Irrigation Dist
Address: P.0O. Box 205

Mackay, ID 83251

3. If this objection is filed by an attorney:

Attorney Name: K. Jack Haugrud
Daria J. Zane

Attorney Address: U.S. Department of Justice
550 West Fort Street
P.O. Box 33
Boise, Idaho 83734

Attorney Phone No.: 202-272-4134/8351

If filed by an attorney, notice of pending court proceedings
will be sent to the attorney only.

OBJECTION - 2



II. STATEMENT OF THE OBJECTION

Please check each "box" which states your objection to the
recommendation in the Director’s Report.

1. [J Name and Address: I object to the name and/or address of
the owner of the water right.

2. O source: I object to the source of water.
3. Quantity: I object to:

a. K] the total quantity of water used in cubic feet per
second; or

b. Xl the total quantity of water stored in acre-feet per

year; or
c. O the total quantity of water reserved for each and
every purpose, including all present and future

uses.

4. t@.?rioritz Date: I object to the priority date.

5% [0 points of Diversion: I object to the legal description of
the point(s) of diversion. :

6. [ Instream Flow: I object to the legal description of the
beginning and ending points of the instream flow. '

7. 0 purpose(s) of Use: I object to purpose(s) of use.

8. [] period of Year: I object to the period of year when water
is used or is necessary for the purpose stated.

9. O piace of Use: I object to:

a. [0 the legal description of the place of use; or

b. 0 the number of irrigated acres within each forty
(40) acre subdivision.

10. K Consumptive Use: I object to the annual volume of consump-
tive use.

11. [ Remarks: I object to the "remarks" listed with the water
right.

(Over)
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12. Water Right Recommendation: I object:

a. K this water right being recommended at all; or
b. O this water right not being recommended.

13. O Description of Reservation: I object to the legal descrip-
tion of the reservation.

14. [ other: 1 object to:

REASONS SUPPORTING EACH BOX CHECKED

In the space following, you must state the reason(s) by number for
each box checked. You may use additional pages if necessary.

The United States of America, acting through the BIM, obijects to

this water right recommendation because the claimant is a private
individual claiming a water right on public domain lands. The BIM,
on behalf of the United States, has managed and controlled this
property for the beneficial use of the American public. The
claimant has no property interest in the claimed water rights or
any other water right appurtenant to federally owned lands. The
United States objects to all aspects of the right because of these
facts, including the recommended name and address, source,
quantity, priority date, points of diversion, purpose of use,

period of use, place of use, and consumptive use. BIM also objects
to the recommendation in its entirety because the claimant has not

been the exclusive beneficial user of this water given that other
members of the public have had_ access to this land and water

source. See Objection page 7.

CHANGES TO THE DIRECTOR’S REPORT

Specifically describe how you want the Director’s Report to be
changed. You may use additional pages if necessary.

The Director’s Report should be changed to recommend disallowance
of this claim.

Please note: You should attach copies of documents which
support your objection. Note on each document the "box
number" it supports.

OBJECTION - 4



Bl check here if you are submitting documén;s._ Please list
each document by the title<aid ﬁumbér*df*pageﬁh' You may

use additional pages if necessary." 'Director’s Report copy

of private claim (1), Map of private claims at Moore

Diversion (1), Director’s Report copy of impacted BLM

iy Ay A ‘ +

Map of four impacted BIM cléiméil).-

VERIFICATION (Must be Completed)

State of - Idaho
County of Bonneville
Lloyd H Ferquson, District Manager , being first duly

(Name of person filing objection)
sworn, upon oath, deposes and says:

That I am the person or entity filing this objection, that I
am a water claimant or party in this proceeding, as defined by I.
C. § 42-1401A(1) and (7), and that I have read the foregoing objec-
tion, know its contents and that the statements contained therein
are true to the best of my knowledge and belief.

o

Signature of per$fn filing objection

By:

(Attorney signing in

representative capacityliézagiy
_Subscribed and sworn to before me this ﬂ% day of ﬁ dhet,

199 .5 . )
SN

Notary /Publ/ic for _gtate of Idaho
Resjding (at: _Bonneviile County
My Commission expires:__12/12/94

A e o
W ==

R
e ILMEL
(over) LiVizD

OBJECTION - 5 AFR 19 1994



INSTRUCTIONS FOR MAILING

You must mail the objection, including all attachments, to the
Clerk of the Court. FAX filings will not be accepted by the Clerk
of the Court. You must also send . a copy to the owner of the water
right, if other than yourself; to the Office of the Attorney
General, State of Idaho; and to the United States Department of
Justice, as set out below in the Certificate of Mailing. Finally,
you must sign the Certificate of Mailing to show that you followed
these steps. :

CERTIFICATE OF MAILING

I hereby, certify that on the Jb day of Feb, ,
199 I.'Q i the original and®*“C®pies of the foregoing
objection, including all attachments, to the following persons, by
mailing the original and/or true and correct copies, postage
prepaid and addressed as follows:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P.0O. Box 2707

Twin Ealls; Idaho 83303-2707

2. One copy to the owner of the water right, and you must
fill in the following information:

Owner name: Claimant: Big Lost River Irrigation Dist
Owner’s address: P.O. Box 205

Mackay, ID 83251

3. One copy to:

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

P.O. Box 44449

Boise, Idaho 83711-4449

4. One copy to:

United States Department of Justice
Environment and Natural Resources Division
550 West Fort Street, Box 33

Boise, Idaho 83734
iy L

Signature of Objeg¥or or attorney
mailing on Objector’s behalf

OBJECTION - 6
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re the General Adjudication

of the Rights to the Use of Water
from the Snake River Basin

Water System

Case No. 34-00012 -0001

The State of Idaho, ex rel.
R. Keith Higginson in his
official capacity as Director
of the Idaho Department of
Water Resources,

RESPONSE TO OBJECTION

Petitioner,
vs.

The United States; the State

of Idaho; and all Claimants to
the use of water from the Snake
River Basin Water System,

e S e e e et e’ e S N et N e et el e e Mt et S e e s

Respondents.
I. GENERAL INFORMATION
1. Person responding to obijection:
Name : R. KEITH HIGGINSON, DIRECTOR

Address: IDAHO DEPARTMENT OF WATER RESOURCES
P.O. BOX 44449
BOISE, ID 83711-4449
Briefly describe your interest in this water right:

IDWR is required to file a response to an objection to part
I of the director’s report pursuant to I.C. section 42-1412(2).

(Over)
MICROFILMED
APR 19 1994
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2. Person who filed objection:

Name : YOUNG HARVEY WALKER
Address: RT 1 BOX 200
ARCO' ID 83213

gl If this response is filed by an attorney:
Attorney Name (g) : A. LYNNE KROGH-HAMPE
Attorney Address: DEPUTY ATTORNEY GENERAL(S)

IDAHO DEPARTMENT OF WATER RESOURCES
P.O. BOX 444459
BOISE, ID 83711-4449

Attorney Phone No.: (208) 327-7900
IT. STATEMENT OF THE RESPONSE
12. |X| Water Right Recommendation: I respond to the objection
concerning:
12a. |X| This water right being recommended at all.

REASONS SUPPORTING EACH BOX CHECKED

In response to Statement of the Objection items 12 and 12.a
and all allegations of the objection regarding these items, IDWR
responds as follows.

This water right is recommended to the Big Lost River
Irrigation District for water stored in Mackay Reservoir by the
district, and delivered by the district for use by district
members. IDWR is informed and believes that the objector is a
district member and is entitled to receive a certain portion of
the water stored by the district. In this objection, the
objector objects to recommendation of this water right at all.
In related objection sub-case nos. 34-10943-0001, 34-10944-0001,
34-10945-0001 and 34-10946-0001, the objector objects to the
recommendation of disallowal of the objector’s claims, which
assert claims to water stored in Mackay Reservoir for use on the
objector’s lands.

The objector apparently asserts, although the objections
fail to so state, that rights to store water in Mackay Reservoir
and to use the stored water should not be recommended in the name

RESPONSE TO OBJECTION NO. 34-00012 -0001 - PAGE 2



of the district, but should instead be recommended in the names
of the district members who are entitled to distribution of the
stored water.

This water right was decreed to the Utah Construction Co. in
Utah Construction Co. v. Abbott, Equity No. 222 (D.E.Id. 1923),
and was subsequently conveyed to the district. As provided by
Idaho Code section 43-316, and as found by Judge Herndon in Young
Harvey Walker v. Big Lost River Irrigation District, Butte County
Civil Case No. 14-90, legal title to the water right is vested in
the district, and is held by the district in trust for the
purposes and uses set forth in title 43 of the Idaho Code. The
claim to water stored by the district and delivered. by the
district for use by district members is therefore properly
recommended to the district. IDWR denies the objection and all
allegations of the objection not expressly admitted herein.

For the further information of the court, IDWR in addition
responds as follows. Although item 9 as to place of use is not
marked on the objection, the district court’s decision in Young
Harvey Walker v. Big Lost River Irrigation District held that the
district is estopped to deny that Walker may use stored water
delivered by the district to Walker on certain lands owned by
Walker outside the district boundaries. The district did not
claim, and IDWR did not recommend, Walker’s lands located outside
the district as part of the place of use of this right. The
district court decision has been appealed; briefing and oral
argument have been completed and a decision is pending.

CHANGES TO THE DIRECTOR’S REPORT

The director proposes no changes to the description of
this claim in the Director’s Report.

|X| Check here if you are submitting documents. Please list
each document by the title and number of pages. You may
use additional pages if necessary:

No. of
Pages

Notice of Claim No. A34-00012 3

(Over)

9igl
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VERIFICATION (Must be Completed)

State of IDAHO

County of ADA

David B. Shaw,

being first duly sworn, upon oath, deposes
and says:

That R. Keith Higginson, in his official capacity as
director of the Idaho Department of Water Resources, is a party
to this proceeding, as defined by I.C. 42-1401A(1) and (7); that
I am the Adjudication Bureau Chief for IDWR and am authorized by
R. Keith Higginson, in his official capacity as director of IDWR,
to verify this response; and that I have read the foregoing
response, know its contents and that the statements contained
therein are true to the best of my knowledge and belief.

///%/4‘

Sigwétu¥e of person filing response

o A Apne Ahlhags

(Attornfdy signing/in
representative capacity)

Subscribed and sworn to before me this 9\"\A day of June
1993.

RULLLLLLTT

\““ WALT ""t M}\ ﬁJ t L %’N
S \."ﬁit' s -f.‘,? @"'a

Fe o S0 % Kotary Fhblic for Idaho
FoS0TAR N2 Residing at: Beise, D

E‘k:': -0 E*g My Commission expirles: '(S‘u._\\t ‘SI‘, 1147
"".'- %. ) C, ... E

T % o &

A (%a Ug Lxsen;g%;?

Q“-ﬂauutl‘“
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CERTIFICATE OF MATLING
I hereby certify that on the (% - day of ,

1993, I mailed the original and copies of the f egoing
response, including all attachments, to the fo ow1ng persons,
by mailing the original and/or true and correct copies, postage
prepared and addressed as follows:

LY

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P.O. Box 2707

Twin Falls, Idaho 83303-2707

2. One copy to the owner of the water right, and you must fill in
the following information:

Name: BIG LOST RIVER IRRIGATION DISTRICT
Address: PO BOX 205
MACKAY ID 83251

R One copy to the party who filed the objection, or if repre-
sented by an attorney, to their attorney; and you must fill
in the following information:

Name: YOUNG HARVEY WALKER
Address: RT 1 BOX 200
ARCO ID 83213

4. One copy to:

United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, Box 33

Boise, Idaho 83734
/A %M‘L/ ‘/m/—- ;//

Signatyfre of Respondent of attorney
mailing on Respondent’s behalf

RESPONSE TO OBJECTION NO. 34-00012 -0001 - PAGE 5
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RECEIVED
AUG 0 4 1993

Department of Water Resources

Adjudication Bureau

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

~—

In Re the-General Adjudication—) Case -No. _34-00012 =
of Rights to the Use of Water )
From the: Snake River Basin: )

)

)

)

Water System

The State.of Idaho, ex rel,
R. Keith Higginson in his
official capacity as Director
of the Idaho Department of
Water Resources,

OBJECTION

Petitioner,. ..

The United States; the State
of Idaho; and all Claimants to
the use of water from the
Snake River Basin Water System,

Respondents.

)
)

)

)

)

)

)

)

vs. )
)

)

)

)

)

)

)

)

)

INSTRUCTIONS

This form must be used to file an objection to any water
right recommended in the Director's Report. You may object to
one water right per objection form. The water right number you
are objecting to must be indicated above in the blank space
following “"Case No." To object to more than one water right,
you must file a separate objection form for each. Forms may be
obtained from the Idaho Department of Water Resources (IDWR)f
or you may copy or reproduce this blank form, as long as it is
identical to the court's form. You must file your objection by
the deadline shown in the notice that IDWR mailed to you. The
objection must be received by the court on or before the
deadline specified. 1Instructions for mailing this objection
are found at Page 6, and must be strictly followed.

wcxea

MICROFILMED
APR 19 1994
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Any party physically filing 25 (twenty-five) or more objections
must make an appointment with the Clerk of the Adjudication Court
and arrange for an appointment to file multiple objections.

By filing an objection form, you are certifying that the
objection is well-grounded in fact; is warranted by existing law or
a good-faith argument for the extension, modification or reversal of
existing law; and that it is not filed for any improper purpose,

such as to harass, cause unnecessary delay or needless increase 1n
the cost of litigation.

I. GENERAL INFORMATION
Please fill in the following information:
1. Person ] in

Name: Javy V. Jensen

Address: Route 1, Box 112-A
Moore, Idaho 83255

Briefly describe your interest in this water right: Jensens

hold natural flow Water Right No. 34-0852C for water

from Big Lost River., Storage water collected in the

Mackay Reservoir has historically been allocated by

Big Lost River Irrigation District to this natural

W ver
valuable for the proper irrigation of Jensens' farm.
2, ner of W >
Name: Big Lost River Irrigation District

Address: 101 South Main Avenue
Mackav, Idaho 83251

3. If this objection is filed by an attorney:
Attorney Name: Kent W, Foster

Attorney Address: P.O. Box 50130
Idaho Falls, Idaho 83405

Attorney Phone No.: (208) 523-0620

If filed by an attorney, notice of pending court

proceedings will be
sent to the attorney only. B L T,

[

OBJECTION - 2



II. STATEMENT OF THE OBJECTION

Please check each "box" which states your objection to the
recommendation in the Director's Report.

1. / / Name and Address: I object to the name and/or address of
the owner: of the water: rlght.

=

2 /____/ Source: I object to the source of water.
3. / Quantity: I object: tO':- . o T co ,$:;:A
a. 4 / the total quantlty of water used in cub1c feet per
second; or _ .
b. / —__/ the-total quantlty of water stored in- acre-feet‘per
year, or R
. P - v T h””
c. L___/ the total quantlty of water reserved for each and
every-purposey zncluding a11 present and future»
UBeS8:H - ~=F - it -re...‘ P P S ENS ~JNC ~ ,.,b
4 / 7/ Priority Date: I object to the priority date.
5 / / Points of Diversion: I object to the legal description

of the point(s) of diversion.

[

Instream Flow: I object to the legal description of the
beginning and ending points of the instream flow.
7 [/ / Pur f : I object to the purpose(s) of use.
8 /____/ Period of Year: I object to the period of year when
water is used or is necessary for the purpose stated.
9 / X / Place of Use: I object to:
a. / X / the legal description of the place of use; or,
b. /

/ the number of irrigated acres within each forty
(40) acre subdivision.

10. / 7/ Consumptive Use: I object to the annual volume of
consumptive use.
/

11. [/ Remarks: I object to the "remarks" listed with the water

right.

MICROFILIED
APR 1Y 554
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12. / / Water Right Recommendation: I object to:

a /___/ this water right being recommended at all; or
b. L:::7 this water right not being recommended.
13. / _ / Description of Reservation: I object to the legal
description of the reservation.
14. 4:::7 Qther: I object to:

REASONS SUPPORTING EACH BOX CHECKED

In the space following, you must state the reason(s) by number
for each box checked. You may use additional pages if
necessary.

9(a)--The place of use shown in the above-numbered water right
for storage water is not consistent with the place of use shown

for Jensens' natural flow right No, 34-0852C even though
i ri w

n n_th me landg
as the natural flow water.
CHANGES TO THE DIRECTOR'S REPORT

Specifically describe how you want the Director's Report to be
changed. You may use additional pages, if necessary.

nsen k hav Di r's R mak he
places of use for the above-described storage riqht to be
modified to include all of the land to which the Jensens'
natural flow right No., 34-0852C is appurtenant.

Please note: You should attach copies of documents which

support your objection. Note on each document the "box number”
it supports.

/ X / Check here if you are submitting documents. Please list

each document by the title and number of pages. You may
use additional pages if necessary.

Affidavits of Javy V. Jensen and Rodnev W. Smith.

OBJECTION - 4



VERIFICATION (Must be Completed)

State of IDAHO
County of Bonneville

Jay V. Jensen , being first duly sworn,
(Name of person filing objection)

upon oath, deposes and says:

That I am the person or entity filing this objection, that I am
a water claimant or party in this proceeding, as defined by I.C.
§ 42-1401A(1) and (7), and that I have read the foregoing objection,
know its contents and that the statements contained therein are true
to the best of my knowledge and belief.

Signature of person filing objection

By: - -
(Attorney signing in
representative capacity)

Subscribed and sworn to before me this day of July '
199_3 .

Notary Public for _Idaho
Residing at Idaho Falls, Idaho
My Commission Expires:

'.[.‘Zm...t

APR 19 1394

- l-‘l;
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INSTRUCTIONS FOR MATILING

You must mail the objection, including all attachments, to the
Clerk of the Court. FAX filings will not be accepted by the Clerk
of the Court. You must also send a copy to the owner of the water
right, if other than yourself; to the Office of the Attorney
General, State of Idaho; and to the United States Department of
Justice, as set out below in the Certificate of Mailing. Finally,

you must sign the Certificate of Mailing to show that you followed
these steps.

CERTIFICATE OF MATLING

I hereby certify that on the _____ _ day of July , 199_3 ,
I mailed the original and copies of the foregoing objection,
including all attachments, to the following persons, by mailing the

original and/or true and correct copies, postage prepaid and
addressed as follows:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P.0O. Box 2707

Twin Falls, Idaho 83303-2707

2. One copy to the owner of the water right,

and you must fill in
the following information:

Owner name: Jay V., Jensen

Owner's address: Route 1, Box 112-A

Moore, Idaho 83255

3. One copy to:

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

P.0O. Box 44449

Boise, Idaho 83711-4449

4. One copy to:

United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, Box 33

Boise, Idaho 83734

Signature of Objector or attorney

mailing on Objector's behalf
67351/sts
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Fi;@ ,)rgmr?. @@ L:\

AUG 09 1993
Department of Water Resources
Kent W. Foster, Esq. Eastern District Office RECEIVED
HOLDEN, KIDWELL, HAHN & CRAPO
330 Shoup Avenue Gig
P.O. Box 50130 AUG 0 & 143

Idaho Falls, Idaho 83405 Department cf V/ater Resources
Adjudication Eureay

Attorneys for Jay V. and Deann Jensen

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re the General Adjudication) Case No. 39576
of Rights to the Use of Water

From the Snake River Drainage

Basin Water System

The State of Idaho, ex rel.
R. Keith Higginson in his
official capacity as director
of the Idaho Department of
Water Resources,

MOTION FOR LEAVE TO FILE
LATE OBJECTION

vVS.

United States; State of Idaho;
and all unknown claimants to
the use of water from the
Snake River Drainage Basin
Water System,

Respondents.

)
)
)
)
)
)
)
)
)
)
)

Petitioner, )
)
)
)
)
)
)
)
)
)
)
)
)

Jay V. and Deann Jensen, husband and wife, of Route 1, Box

112-A, Moore, Idaho 83255, by and through Kent W. Foster of

IVETLAY A \.u/l !

| APR 191989



Holden, Kidwell, Hahn & Crapo, hereby move this court for leave
to file a late objection to the Director's Report, Part I for
Basin 34 (Big Lost River Basin). This motion is filed on the
grounds and the for the reasons stated in the attached
affidavits in support hereof of Jay V. Jensen and Rodney W.
Smith.

Proposed late objection forms have also been prepared,
attached hereto, and are submitted herewith.

) 30 14
DATED this =9 day of July, 1993.

pA VA

Kent/W. Foster
HOLDEN, KIDWELL, HAHN & CRAPO

2 - MOTION FOR LEAVE TO FILE LATE OBJECTION

s i ‘
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CERTIFICATE OF SERVICE

I hereby certify that I am a duly licensed attorney in the
State of Idaho, resident of and with my office in Idaho Falls,
Idaho; that I served a copy of the following described pleading
or document on the attorneys listed below by hand delivering or
by mailing, with the correct post ge thereon, a true and
correct copy therecf on this éé " day of July, 1993.

Document Served: MOTION FOR LEAVE TO FILE
LATE OBJECTION

Attorneys Served:

David B. Shaw, Chief (6 COPIES)
Adjudication Bureau

IDAHO DEPT. OF WATER RESOURCES

1301 North Orchard Street

Statehouse Mail

Boise, Idaho 83720

Clive Strong (1 COPY)
Office of the Idaho
Attorney General
Room 210, Statehouse
Boise, Idaho 83720

Peter G. Monson (1 COPY)
Indian Resources Section
ENVIRONMENT & NATURAL
RESOURCES DIVISION
P.O. Box 44378
Washington, DC 20026-4378

Court Certificate of Mailing

(Attached)
W
Kentié. Foster
HOLDEN, KIDWELL, HAHN & CRAPO
#3354.00
0747m/srs
'y ; K
3 - MOTION FOR LEAVE TO FILE LATE OBJECTION )
APR 1Y jgg4




COURT CERTIFICATE OF MAILING AS OF 7/6/93

James Annest
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RECEIVED
Kent W. Foster, Esqg.

AUG 0 & 1993
HOLDEN, KIDWELL, HAHN & CRAPO
330 Shoup Avenue Department of Vater Resources
P.O. Box 50130 Adjdictiion Disresss

Idaho Falls, Idaho 83405

Attorneys for Jay V. and Deann Jensen

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re the General Adjudication) Case No. 39576
of Rights to the Use of Water

From the Snake River Drainage

Basin Water System

The State of Idaho, ex rel.
R. Keith Higginson in his
official capacity as director
of the Idaho Department of
Water Resources,

AFFIDAVIT OF JAY V. JENSEN
IN SUPPORT OF MOTION FOR LEAVE
TO FILE LATE OBJECTION

vs.

United States; State of Idaho;
and all unknown claimants to
the use of water from the
Snake River Drainage Basin
Water System,

Respondents.

)
)
)
)
)
)
)
)
)
)
)
Petitioner, )
)
)
)
)
)
)
)
)
)
)
)
)

STATE OF IDAHO )

)ss.
County of Bonneville )

i
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JAY V. JENSEN, being first duly sworn upon his oath,
deposes and states:

1. Affiant and his wife are the record owners of a farm
in Butte County, Idaho, with some 315 irrigated acres, situate
in Sections 13 and 24 of Township 3 North, Range 26 East of the
Boise Meridian. The farm is irrigated by means of a
combination of water rights, including groundwater rights, Nos.
34-07055 and 34-10923, a waste water right, No. 34-07116, and a
natural flow right, No. 34-0852C.

2. Right No. 34-0842C has been recommended in the
Director's Report, Part I, for Basin 34 (Big Lost River Basin),
in the Snake River Basin Adjudication proceeding, at page A-436
thereof in the amount of 3.2 cfs of the waters of Big Lost
River with a priority of June 1, 1894, for the irrigation of
285 acres in Sections 13 and 24 of Township 3 North, Range 26
East. (Being a portion of the 315 acres referred to in
paragraph 1 above).

3. Historically, a portion of the water stored in the
Mackay Reservoir each year has been allocated by Big Lost River
Irrigation District to Right No. 34-0852C and has been used
upon and for the benefit of the same land to which Right No.
34-0852C is appurtenant. Since affiant acquired this farm, he

has used such allocated storage for the benefit of his farm
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whenever and to the extent such storage has been available, and
such storage water has proved to be very beneficial and
valuable for the proper operation of said farm.

4. Affiant has been informed that he needed to file
nothing or take any other action with respect to the storage
water which has been used on his farm; that all necessary
filing had been taken care of by the Big Lost River Irrigation
District. Affiant understood and believed that his
proportionate share of the water stored in Mackay Reservoir was
allocated by the Big Lost River Irrigation District to Right
No. 34-0852C, and indeed, that is the manner in which such
storage water has always been administered and delivered in
affiant's personal experience until the irrigation season of
1993. After affiant's crops were planted, and the irrigation
season began in 1993, affiant was advised by representatives of
Big Lost River Irrigation District that only 40 acres of his
farm lie within the formal boundaries of Big Lost River
Irrigation District and, therefore, the District would no
longer permit delivery of storage wateg_to and for the use and
benefit of affiant's farm, except for that particular 40 acres
of his farm lying within the boundaries of the District. As
affiant understands the position of the District, the District

will prevent him from receiving more than 40/285 (approximately

\
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14%) of the storage water allocated to Right No. 34-0852C or
the amount of storage that can be used on the 40 acres of his
farm that is within the boundaries of the District. Even if
the District permitted the use of as much of the storage water
as could possibly be used on the 40 acres, it would not be
possible for affiant to receive and use the entire 1993
allocation of storage water. Nor is it possible for water to
be conveyed through affiant's farm irrigation system in any
manner to isolate the particular 40 acres so that none of the
storage water goes to any other portion of affiant's farm.

5% Affiant has viewed this position of the District as
totally inconsistent with the historical facts and the exercise
of common sense. He has met with the board several times to
try to understand the reasoning and what might be done to
correct the situation. Finally, only several days ago, it was
pointed out to affiant that the legal reason the District
cannot permit use of the storage water, except on the 40 acres,
is that the Director's Report includes within the place of use
for the storage rights held by the District, only that
particular 40 acres of his farm. Affiant has been advised that
the only way to rectify the mistake that is so obvious to him
is to object to the place of use shown in the Director's Report

for the storage rights claimed by the District and to ask the

APR 19 1994
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court to add to that place of use the remainder of affiant's
farm which has historically benefited from the use of the
storage water allocated to his Water Right No. 34-0852C.
Affiant realizes that the deadline for filing objections has
passed, but affiant was unaware that there was even any problem
until well into this 1993 irrigation season, and after the
deadline for filing objections had come and gone. Even after
learning that the District would not deliver the storage water
as it had historically done, it has taken affiant some time and
effort to understand the reason and what might be dcne to
remedy the problem. Affiant therefore has determined to
petition this court to exercise its equitable powers and permit
affiant to file a late objection to the place of use shown on
the storage rights in the name of the Big Lost River Irrigation
District, which appear to be Rights Nos. 34-00012, 34-00013,
34-02507, and 34-10873, or one or more of them, so that the
place of use for such storage rights is consistent with the
place of use for affiant's natural flow right, No. 34-0852C.

6. On information and belief, affiant alleges that there
will be no harm or prejudice to anyone if such leave to file
late objections is granted. There are many pending objections
to the Director's Report, all of which need to be resolved, and

any added burden created by the allowance of affiant's proposed
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late objection would be deminimus, while permission granted to
affiant's request would allow justice to be served.

DATED this 22  day of July, 1993.

Qe

Y (1}1 JEN?N

SUBSCRIBED and sworn tg
July, 1993.

g
(SEAL)
L /1929
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CERTIFICATE OF SERVICE

I hereby certify that I am a duly licensed attorney in the
State of Idaho, resident of and with my office in Idaho Falls,
Idaho; that I served a copy of the following described pleading
or document on the attorneys listed below by hand delivering or

by mailing, with the corrgct postage thereon, a true and correct
copy thereof on this igf“ day of July, 1993.

Document Served: AFFIDAVIT OF JAY V. JENSEN:
IN SUPPORT OF MOTION FOR LEAVE
T0 FILE LATE OBJECTION

Attorneys Served:

David B. Shaw, Chief (6 COPIES)
Adjudication Bureau

IDAHO DEPT. OF WATER RESOURCES

1301 North Orchard Street

Statehouse Mail

Boise, Idaho 83720

Clive Strong (1 COPY)
Office of the Idaho
Attorney General
Room 210, Statehouse
Boise, Idaho 83720

Peter G. Monson (1 COPY)
Indian Resources Section
ENVIRONMENT & NATURAL
RESOURCES DIVISION
P.O. Box 44378
Washington, DC 20026-4378

Court Certificate of Mailing

(Attached)
W%
Kent/W. Foster
HOLDEN, KIDWELL, HAHN & CRAPO
#3354.00
0748m/srs
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Kent W. Foster, Esq.

HOLDEN, KIDWELL, HAHN & CRAPO
330 Shoup Avenue

P.O. Box 50130

Idaho Falls, Idaho 83405

Attorneys for Jay V. and DeAnn Jensen

RECEIVED
AUG O 4 1993

t of Water Resources
Depaﬂ,{'(‘;i’f,'dica\ion Bureau

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re the General Adjudication)
of Rights to the Use of Water
From the Snake River Drainage
Basin Water System

The State of Idaho, ex rel.
R. Keith Higginson in his
official capacity as director
of the Idaho Department of
Water Resources,

vs.

United States; State of Idaho;
and all unknown claimants to
the use of water from the
Snake River Drainage Basin
Water System,

Respondents.

)
)
)
)
)
)
)
)
)
)
)
Petitioner, )
)
)
)
)
)
)
)
)
)
)
)
)

STATE OF IDAHO )

)ss.
County of Bonneville )

Case No. 39576

AFFIDAVIT OF
RODNEY W. SMITH
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RODNEY W. SMITH, being first duly sworn upon his oath,
deposes and states:

28

1. Affiant currently resides at 2532 West #@#® South,
Riverton, Utah 84065, and his home telephone number is
(801) 254-0244.

2. Affiant is the former owner and operator of a farm in
Butte County, Idaho, containing some 315 acres of irrigated
land located in Sections 13 and 24 of Township 3 North, Range
26 E.B.M., which is now owned and operated by Jay V. and DeAnn
Jensen.

3. Affiant owned and operated said farm during the
irrigation seasons of 1974 through 1985. Affiant recalls that
one of the water rights appurtenant to much of this farm was a
decreed right to waters of Big Lost River in the amount of 3.2
cfs with a priority of June 1, 1894, and which is identified as
Right No. 34-0852C.

4, In connection with the above-referenced decreed water
right, a certain amount of storage water from Mackay Reservoir
was also allocated each irrigation season by Big Lost River
Irrigation District for use upon the same land where water
diverted pursuant to the decreed right was used. The amount of
such storage so allocated each year was approximately 7,500
"inches" (Big Lost River Irrigation District never quantified

the storage in acre-feet, but rather in 24-hour miner's
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inches). This storage water was delivered each year in
addition to water diverted pursuant to the decreed right, and
was used by affiant in the irrigation of his entire farm, not
just a 40 acre parcel, except for the first two years, 1974 and

1975, when no storage water was used because it was not needed

by affiant.

DATED this 27/;{ day of July, 1993.

SUBSCRIBED and sworn to before me this zi day

e el Ml i

Notary Public for Idaho
(SEAL) Residing at
My Commission Expires:

r —------------1

Paklin

| vauans |

l S e |

| : Expies |

1 18, 1988 |
= e of Uit

L------_---—---J

MICRCF
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CERTIFICATE OF SERVICE

I hereby certify that I am a duly licensed attorney in the
State of Idaho, resident of and with my office in Idaho Falls,
Idaho; that I served a copy of the following described pleading.;
or document on the attorneys listed below by hand delivering or
by mailing, with the coggift postage thereon, a true and correct
copy thereof on this 25 A day of July, 1993.

Document Served: AFFIDAVIT OF
RODNEY W. SMITH

Attorneys Served:

David B. Shaw, Chief (6 COPIES)
Adjudication Bureau

IDAHO DEPT. OF WATER RESOURCES

1301 North Orchard Street

Statehouse Mail

Boise, Idaho 83720

Clive Strong (1 COPY)
Office of the Idaho
Attorney General
Room 210, Statehouse
Boise, Idaho 83720

Peter G. Monson (1 COPY)
Indian Resources Section
ENVIRONMENT & NATURAL
RESOURCES DIVISION
P.O. Box 44378
Washington, DC 20026-4378

Court Certificate of Mailing

(Attached)
sy A%
Kent Wl Foster
HOLDEN, KIDWELL, HAHN & CRAPO
#3354.00
0920m/srs

\
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RECEIVED
JUN 2 7 1993

Department of Water R
Adjudication Burogy " °*®

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

el T T -

In Re the General Adjudication Case No. 34-00012
of Rights to the Use of Water
from the Snake River Basin

Water System

The State of Idaho, ex rel.
R. Keith Higginson in his
official capacity as Director
of the Idaho Department of
Water Resources,

RESPONSE TO OBJECTION

et e S S S S S S S o S S

I. GENERAL INFORMATION

1. Person responding to objection:
Name: Big Lost River Irrigation District
Address: P.O. Box 205
Mackay, Idaho 83251

Briefly describe your interest in this water right:

This water right was decreed to The Utah Construction
Company in Utah Construction Co. v. Abbott, Equity
No. 222, D.E. Id. 1923, and was subsequently
transferred to BLRID for use on lands within the
district as provided by §43-316, Idaho Code.

2. Person who filed obijection:
Name: Arthur W. Quist

Address: Route 1, Box 203
Arco, Idaho 83213

3. If this response is filed by an attorney:
Attorney Name: Roger D. Ling
Attorney Address: P.O0. Box 396
Rupert, Idaho 83350
Attorney Phone No.: (208) 436-4717

g 1334

RESPONSE TO OBJECTION - 1 | APR 1



response.

l.

II. STATEMENT OF THE RESPONSE

Please check each "box" which identifies vyour

Name and Address: I respond to the objection

concerning the name and/or address of the owner of
the water right.

Source: I respond to the objection concerning the
source of water.

Quantity: I respond to the objection concerning:

a. the total gquantity of water used in cubic
feet per second; or

b. the total quantity of water stored in acre-
feet per year; or

C. the total quantity of water reserved for
each and every purpose, including all present
and future uses.

Priority Date: I respond to the objection
concerning the priority date.

Points of Diversion: I respond to the objection
concerning the legal description of the point(s) of
diversion.

Instream Flow: I respond to the objection

concerning the legal description of the beginning
and ending points of the instream flow.

Purpose(s) of Use: I respond to the objection
concerning the purpose(s) of use.

Period of Year: I respond to the objection
concerning the period of year when water is used or
is necessary for the purpose stated.

10.

Place of Use: I respond to the objection
concerning:

a. _x_ the legal description of the place of use;
or

b. the number of irrigated acres within each
forty (40) acre subdivision.

&
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concerning the annual volume of consumptive use.
11. Remarks: I respond to the objection concerning
the"remarks" listed with the water right.

12. _x Water Right Recommendation: I respond to the
objection concerning:

a. _x_ this water right being recommended at all;

or
b. this water right not being recommended.
13. x Description of Reservation: I respond to
the objection concerning the legal description of the
reservation.
14. _x Other: I respond to the objection concerning:

REASONS SUPPORTING EACH BOX CHECKED

See Exhibit "A" attached hereto and made a part
hereof as though fully set forth herein.

CHANGES TO THE DIRECTOR’S REPORT

No changes as they may relate to this water right and
objection to which this response is filed.

%ot

Please note that you should attach copies of documents
which support your response. Note on each document the
"box number" it supports.

Check here if you are submitting documents. Please
list each document by the title and number of pages.
You may use additional pages if necessary:

VERIFICATION
STATE OF IDAHO
County of Minidcka
Roger D. Ling , being first duly

sworn, upon oath, deposes and says:
That I am the person or entity filing this response,

that I am a water claimant or party in this proceeding, as
defined by I.C., §42-1401A(1) and (7), and that I have read the
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foregoing response, know its contents and that the statements
contained therein are true to the best of my knowledge and
belief.

Big Iost River Irrigation Dist.
Signature of person filing
response

Roger % Ling (\/

/
fas

SUBSCRIBED AND SWORN to before me this Q;Aday of June,
1993.

Notary Public for ~47 /e’
Residing at: jE&@@@w,;Qﬂ
My Commission Expirés: F-F-97

CERTIFICATE OF MATLING

I hereby certify that on the ., 52 day of June, 1993, I
mailed the original and copies of the foregoing Response
including all attachments, to the following persons, by mailing
the original and/or true and correct copies, postage prepaid
and addressed as follows:

l. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P.0O. Box 2707

Twin Falls, Idaho 83303-2707

2. One copy to the owner of the water right, and you
must f£fill in the following information:

Name: Big Lost River Irrigation District
Address: P.O. Box 205
Mackay, Idaho 83251

3. One copy to the party who filed the objection, or if
represented by an attorney, to their attorney; and you must
fill in the following information:
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Name: Arthur W. Quist
Address: Route 1, Box 203
' Arco, Idaho 83213

One copy to:

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

P.O. Box 44449

Boise, Idaho 83711-4449

One copy to:

United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, Box 33

Boise, Idaho 83734

/

.

Rogeréb. Ling -
Atto y for Respondent
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EXHIBIT "A"
To Response to Objection, Case No. 34-00012

REASONS SUPPORTING EACH BOX CHECKED

Paragraph 9(a) of Objection:

The legal description of the place of use found in the
Director’s Report shows the lands that have been included
within Big Lost River Irrigation District. BAll of the
water rights of the Irrigation District are held for use on
lands within the District, including the objector’s lands,
to the extent his lands are located within the Irrigation
District. The Irrigation District is not required to own
the lands that are included within the District to hold a
water right for those lands.

Paragraph 12 of Objection:

It is impossible to determine the nature of this objection,
that is, whether or not Mr. Quist objects to the water
right being recommended or objects to some other water
right not being recommended. One of the reasons supporting
this objection was stated to be that it is a limited right
for storage purposes only. However, any water right for
storage purposes must show the place of use, as the
Director’s Report has done and is consistent with the claim
of Big Lost River Irrigation District. Big Lost River
Irrigation District holds title to this water right
pursuant to Section 43-316, Idaho Code. The objector, as
an owner of land within the irrigation district, acquires
the right to use water from the irrigation district on
those lands but does not acquire the rights of an
appropriator, but only the rights of a user or consumer as
distributee of water under §§ 4 and 5 of Article 15 of the
Constitution of the State of Idaho. See Nampa and Meridian
Irrigation Dist. wv. Barclay, 56 Idaho 13, 47 P.2d 916
(1935); Jensen v. Boise-Kuna Irrigation District, 75 Idaho
133, 269 P.2d 755 (1954).

Paragraph 13 of Objection:

There is no reserved water right claimed and there is no
basis for this objection.

Paragraph 14 of Objection:

As there is no specific statement as to the objection under
this objection number, it is impossible to respond.
However, the reasons for checking this objection appear to
be some question as to the place of use. It is admitted
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that for the purposes of paying off the bonds used to
purchase the storage rights, storage water was apportioned
to particular lands within the District. However, that
indebtedness has been paid by the Irrigation District.
Storage water is allowed to be transferred within the
District to lands that were not originally apportioned
storage water, or for the purposes of increasing the
storage water deliverable to lands. There is no basis for
this objection. Storage water of the Irrigation District
is held for the benefit of the lands within the District
and such storage water is appurtenant to those lands as a
supplemental water supply, and distribution of the storage
water to lands within the District is under the control of
the Irrigation District, and not the individuals except as
to their rights as landowners owning lands within the
Irrigation District.

RESPONSE TO OBJECTION - 7
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RECEIVED
JUN 2 2 1993

Department of Water Resources
Adjudication Buresu

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re the General Adjudication) Case No. 34-00012
of Rights to the Use of Water )

from the Snake River Basin
Water System

The State of Idaho, ex rel. RESPONSE TO OBJECTION
R. Keith Higginson in his
official capacity as Director
of the Idaho Department of

Water Resources,

B

I. GENERAL INFORMATION

1. Person responding to obijection:
Name: Big Lost River Irrigation District

Address: P.0O. Box 205
Mackay, Idaho 83251

Briefly describe your interest in this water right:

This water right was decreed to The Utah Construction
Company in Utah Construction Co. w. Abbott, Equity
No. 222, D.E. Id. 1923, and was subsequently
transferred to BLRID for use on lands within the
district as provided by §43-316, Idaho Code.

2. Person who filed objection:
Name: United States of America
Bureau of Land Management

Address: U.S. Department of Interior
Idaho State Office
3380 Americana Terrace
Boise, Idaho 83706

3. If this response is filed by an attorney:
Attorney Name: Roger D. Ling

Attorney Address: P.0. Box 396
Rupert, Idaho 83350
Attorney Phone No.: (208) 436-4717

RESPONSE TO OBJECTION - 1
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II. STATEMENT OF THE RESPONSE

Please check each "box" which identifies your

response.

1. Name and Address: I respond to the objection
concerning the name and/or address of the owner of
the water right.

2. Source: I respond to the objection concerning the

source of water.
85 X Quantity: I respond to the objection concerning:

a. _x the total quantity of water used in cubic
feet per second; or

b. x the total quantity of water stored in acre-
feet per year; or

o the total guantity of water reserved for
each and every purpose, including all present
and future uses.

4. X Priority Date: I respond to the objection
concerning the priority date.

5. Points of Diversion: I respond to the objection
concerning the legal description of the point(s) of
diversion.

6. Instream Flow: I respond to the objection

concerning the legal description of the beginning
and ending points of the instream flow.

7. Purpose(s) of Use: I respond to the objection
concerning the purpose(s) of use.

8. Period of Year: I respond to the objection
concerning the period of year when water is used or
is necessary for the purpose stated.

9. Place of Use: I respond to the objection
concerning:
a. the legal description of the place of use;
or
b. the number of irrigated acres within each

forty (40) acre subdivision.

RESPONSE TO OBJECTION - 2 NI S X



10. _x Consumptive Use: I respond to the objection
concerning the annual volume of consumptive use.

11. Remarks: I respond to the objection concerning
the"remarks" listed with the water right.

12, _x Water Right Recommendation: I respond to the

objection concerning:

a. _x this water right being recommended at allj;

or
b. this water right not being recommended.
13. Description of Reservation: I respond to
the objection concerning the legal description of the
reservation.
14. Other: I respond to the objection concerning:

REASONS SUPPORTING EACH BOX CHECKED

See Exhibit "A" attached hereto and made a part
hereof as though fully set forth herein.

CHANGES TO THE DIRECTOR'’S REPORT

No changes as they may relate to this water right and
objection to which this response is filed.

Please note that you should attach copies of documents
which support your response. Note on each document the
"box number" it supports.

Check here if you are submitting documents. Please
list each document by the title and number of pages.
You may use additional pages if necessary:

VERIFICATION
STATE OF IDAHO
County of Minidoka
Roger D. Ling , being first duly

sworn, upon oath, deposes and says:

That I am the person or entity filing this response,
that I am a water claimant or party in this proceeding, as
defined by I.C., §42-1401A(1l) and (7), and that I have read the

RESPONSE TO OBJECTION - 3 e
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foregoing response, know its contents and that the statements

contained therein are true to the best of my knowledge and
belief.

Big Lost River Irrigation Dist.
Signature of person filing

response
By: %% L/ & iouq
Roger D4/ Ling i J

e A2t
SUBSCRIBED AND SWORN to before me this — day of June,

1993,
S I

Notary Public ﬁor‘bé;{mﬁk?/
Residing at: Liuile. 7
My Commission Expiggs: S-,2 9 7

CERTIFICATE OF MAILING

rd
I hereby certify that on the é2¢;2~‘ day of June, 1993, I
mailed the original and copies of the foregoing Response
including all attachments, to the following persons, by mailing

the original and/or true and correct copies, postage prepaid
and addressed as follows:

l. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P.0. Box 2707

Twin Falls, Idaho 83303-2707

2. One copy to the owner of the water right, and you must fill
in the following information:

Name: Big Lost River Irrigation District
Address: P.O. Box 205

Mackay, Idaho 83251
3. One copy to the party who filed the objection, or if
represented by an attorney, to their attorney; and you must
fill in the following information:

RESPONSE TO OBJECTION - 4



Name: United States of America
Bureau of Land Management

Address: U.S. Department of Interior
Idaho State Office
3380 Americana Terrace
Boise, Idaho 83706-2544

4. One copy to:

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

P.O. Box 44449

Boise, Idaho 83711-4449

5. One copy to:
United States Department of Justice

Environment and Natural Resource Division
550 West Fort Street, Box 33

Boise, Idaho 83734

Roger//D. Ling'" =
Attorney for Responde

RESPONSE TO OBJECTION - 5
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EXHIBIT "A“
To Response to Objection, Case No. 34-00012

REASONS SUPPORTING EACH BOX CHECKED

Response to Paragraph 3(a):

There is no basis given for this Objection. This water
right is for water storage, and is measured by acre-feet,
and not cubic feet per second.

Response to Paragraph 3(b)

There is no basis for this Objection. The water is stored
on lands owned by Big Lost River Irrigation District. The
water stored is necessary for the irrigation of lands
within the irrigation district.

Response to Paragraph 4:

There is no basis given for this Objection. This is a
decreed right that was transferred to Big Lost River
Irrigation District, and there is no dispute as to the
priority date of that decreed right for the purposes of
storing water for use on lands within Big Lost River
Irrigation District.

Response to Paragraph 10:

There is no basis by which the objector supports this

..Objection.. The annual volume of consumptive use is based
upon the crops grown in this area that are irrigated with
the water stored under this right.

Response to Paragraph 12(a):

Objector has submitted no basis upon which this water right
- should not have been recommended by the Director in the
Director’s Report. These waters are waters of the State of
Idaho and do not belong to the United States of America.
The lands upon which the water is stored are owned by Big
Lost River Irrigation District. The fact that any of the
water stored under this right arises on lands owned by the
United States does not alter the fact that the waters
belong to the State of Idaho and are subject to
appropriation by the claimant for a beneficial use. The
allegation that Big Lost River Irrigation District is not
the exclusive beneficial user of the water requires further
explanation, as it is impossible to determine what water is
being referred to. Claimant denies that this objector has

RESPONSE TO OBJECTION - 6



stated any basis upon which claimant’s water right should
not be recommended to be included in the Director’s Report.

RESPONSE TO OBJECTION - 7 I;PR .h1 9 1394



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF TEE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re the General Adjudication
of Rights to the Use of Water
from the Snake River Basin
Water System

Case No. 37/* €oo /Z

(You must insert the
water. right number you
are objecting to)

The State of Idaho, ex rel.
R. Keith Higginson in his
official capacity as Director
of the Idaho Department of
Water Resources,

OBJECTION

Petitioner,
Vs,
The United States; the State
of Idaho; and all Claimants to
the use of water from the Snake
River Basin Water System,

Respondents.

Tt B Tt T B Tt N S B T T N T N T M S BB T Vit N S Wt

INSTRUCTIONS

This form must be used to file an objection to any water right
recommended in the Director’s Report. You may object to one water
right per objection form. The water right number you are objecting
to must be indicated above in the blank space following "Case No."
To object to more than one water right, you must file a separate
objection form for each. Forms may be obtained from the Idaho
Department of Water Resources (IDWR), or you may copy or reproduce
this blank form, as long as it is identical to the court’s form.
You must file your objection by the deadline shown in the notice
that IDWR mailed to you. The objection must be received by the
court on or before the deadline specified. Instructions for
mailing this objection are found at Page 6, and must be strictly
followed.

Any party physically filing 25 (twenty-five) or more objec-
tions must make an appointment with the Clerk of the Adjudication
Court and arrange for an appointment to file multiple objections.

(Over)

OBJECTION - 1 WICROFILMED
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By filing an objection form, you are certifying that the
objection is well-grounded in fact; is warranted by existing law or
a good-faith argument for the extension, modification or reversal
of existing law; and that it is not filed for any improper purpose,
such as to harass, cause unnecessary delay or needless increase in
the cost of litigation.

I. GENERAL INFORMATION

Please f£ill in the following information:

1. Person objecting:
Name: Young Harvey Walker
Address: Rt. 1 Box=200

Arco, Idaho 83213

Briefly describe your interest in this water right:

District Court of the Seventh

Judicial District In and For

the County of Butte

Case No. 14-90

2. Owner of the water right:

Name: Big Lost River Irrigation District

Address: P.0. Box 205

Mackay, Idaho 83251

3. If this objection is filed by an attorney:

Attorney Name:

Attorney Address:

Attorney Phone No.:

If filed by an attorney, notice of pending court proceedings
will be sent to the attorney only.

OBJECTION - 2



II. STATEMENT OF THE OBJECTION

Please check each "box" which states your objection to the
recommendation in the Director’s Report.

1. [] Name and Address: I object to the name and/or address of
the owner of the water right.

2. (] source: I object to the source of water.

3. O Quantity: I object to:

a. O the total quantity of water used in cubic feet per
second; or :
b. O the total quantity of water stored in acre-feet per
year; or
Cu J the total quantity of water reserved for each and
every purpose, including all present and future
uses.
4. [ priority pate: I object to the priority date.
Ol [] points of Diversion: I object to the legal description of
the point(s) of diversion.
6. [ Instream Flow: I object to the legal description of the
beginning and ending points of the instream flow.
7 L] Purpose(s) of Use: I object to the purpose(s) of use.
8. [1 period of Year: T object to the period of year when water
is used or is necessary for the purpose stated.
9. [J place of Use: I object to:
a. O the legal description of the place of use; or
b. ] the number of irrigated acres within each forty

(40) acre subdivision.

10. [ consumptive Use: I object to the annual volume of consump-
tive use.

11. [ Remarks: I object to the "remarks" listed with the water
right.

(Over)

OBJECTION - 3 ; \mCPiOi:""i-aﬁi\‘ﬂ‘ED
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12. [ water Right Recommendation: I object to:

a. Kl this water right being recommended at all; or

b. (] this water right not being recommended.

13. O Description of Reservation: I object to the legal descrip-

tion of the reservation.

14. [ other: T object to:

REASONS SUPPORTING EACH BOX CHECKED

In the space following, you must state the reason(s) by number
for each box checked. You may use additional pages if

necessary. o . _
12-A District Court Seventh Judicial District of the

State of Idaho County of Butte Case # 14-90

See Attachments

CHANGES TO THE DIRECTOR’S REPORT

Specifically describe how you want the Director’s Report to be
changed. You may use additional pages if necessary.

Please note: You should attach copies of documents which
support your objection. Note on each document the "box
number" it supports.
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Béeck here if you are submitting documents. Please list
each document by the title and number of pages. You may
use additional pages if necessary.

Mem & 2in) Dom @55;5/53\1
Cnsg .  s4-% Bl Gulf
2 A
VERIFICATION (Must be Completed)
State of I&QM«L@
County of gj}lb

(/OUW\Q 1[/ UJMIL , being first duly

(Ngfme of (person filing objection)
sworn, Apon oath, deposes and says:

That I am the person. or entity filing this objection, that I
am a water claimant or party in this proceeding, as defined by I.C.
§ 42-1401A(1) and (7), and that I have read the foregoing objec-
tion, know its contents and that the statements contained therein
are true to the best of my knowledge and belief.

7 e bl Wl

S gnatul?é of person filing objection

By:

(Attorney signing in
representative capacity)

Subscribed and sworn to before me this 22~ day of jJ ;
1993 .

s

PR A -
Notary Public for -t 4/l
Residing at: Xaco, N /
My Commission expires: F£-26-4 3

(Over) M’CROHL;MED
OBJECTION - 5 APR 19199‘.



INSTRUCTIONS FOR MAILING

You must mail the objection, including all attachments, to the
Clerk of the Court:. FAX filings will not be accepted by the Clerk
of the Court. You must also send a copy to the owner of the water
right, if other than yourself; to the Office of the Attorney
General, State of Idaho; and to the United States Department of
Justice, as set out below in the Certificate of Mailing. Finally,
you must sign the Certificate of Mailing to show that you followed
these steps.

CERTIFICATE OF MAILING

I hereby certify that on the =2z' day of fff,é";m/-)q ,
199 8 , I mailed the original and Copies of the foreghing
objection, including all attachments, to the following persons, by
mailing the original and/or true and correct copies, postage
prepaid and addressed as follows:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P.O. Box 2707

Twin Falls, Idaho 83303-2707

2. One copy to the owner of the water right, and you must £ill in
the following information:

Owner name: 4%2? *45&74'/éiéki ;Z%%Shggﬁ AQ%¥§%5%(
Owner’s address: /Q@- @( Holy
snclsy Tl g2257

3. One copy to:

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

P.O. Box 44449

Boise, Idaho 83711-4449

4. One copy to:
United States Department of Justice

Environment and Natural Resource Division
550 West Fort Street, Box 33

Boise, Idaho 83734

\iig}qature( of Objector or attorney
tling on Objector’s behalf

OBJECTION - 6



RECEIVED
JUN 2 Z 1993

Department of Water Resources
Adjudication Bureau

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re the General Adjudication) Case No. 34-00012

of Rights to the Use of Water )
from the Snake River Basin
Water System

The State of Idaho, ex rel.
R. Keith Higginson in his
official capacity as Director
of the Idaho Department of

Water Resources,

S S S e S S S S i S

I.. GENERAL INFORMATION

1. Person responding to objection:

RESPONSE TO OBJECTION

Name: Big Lost River Irrigation District

Address: P.0O. Box 205

Mackay, Idaho 83251
Briefly describe your interest in this water right:

This water right was decreed to The Utah Construction
Company in Utah Construction Co. wv. Abbott, Equity
No. 222, D.E. Id. 1923, and was subsequently
transferred to BLRID for use on lands within the
district as provided by §43-316, Idaho Code.

2. Person who filed objection:
Name: Young Harvey Walker
Address: Route 1, Box 200
Arco, Idaho 83213
3. If this response is filed by an attorney:

RESPONSE TO OBJECTION - 1

Attorney Name: Roger D. Ling
Attorney Address: P.0. Box 396

Rupert, Idaho 83350
Attorney Phone No.: (208) 436-4717

PEEINY NS )
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ITI. STATEMENT OF THE RESPONSE

Please check each "box" which identifies your
response.

1. X Name and Address: I respond to the objection
concerning the name and/or address of the owner of
the water right.

2. Source: I respond to the objection concerning the
source of water.

3. Quantity: I respond to the objection concerning:

a. the total quantity of water used in cubic
feet per second; eor

b. the total quantity of water stored in acre-
: feet per year; or

c. the total quantity of water reserved for
each and every purpose, including all present
and future uses.

4. Priority Date: I respond to the objection concerning
the priority date.

5. Points of Diversion: I respond to the objection
concerning the legal description of the point(s) of
diversion.

6. Instream Flow: I respond to the objection

concerning the legal description of the beginning
and ending points of the instream flow.

7. Purpose(s) of Use: I respond to the objection
concerning the purpose(s) of use.

8. Period of Year: I respond to the objection
concerning the period of year when water is used or
is necessary for the purpose stated.

9. Place of Use: I respond to the objection concerning:
a. the legal description of the place of use;
or
b. the number of irrigated acres within each

forty (40) acre subdivisigg

RRVTRY. N
tud sty

4 it B
10. Consumptive Use: I respond to the objection
concerning the annual volume of Jon$umptiive use.

NN A
PO Lf* O WA 20
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11. Remarks: I respond to the objection concerning
the"remarks" listed with the water right.

12, _x Water Right Recommendation: I respond to the
objection concerning:

a. _Xx this water right being recommended at all;

or
b. this water right not being recommended.

13. Description of Reservation: I respond to
the objection concerning the legal description of the
reservation.

14. Other: I respond to the objection concerning:

REASONS SUPPORTING EACH BOX CHECKED

See Exhibit "A" attached hereto and made a part
hereof as though fully set forth herein.

CHANGES TO THE DIRECTOR’'S REPORT

No changes as they may relate to this water right and
objection to which this response is filed.

Please note that you should attach copies of documents
which support your response. Note on each document the
"box number" it supports.

. “ Check here if you are submitting documents. Please
list each document by the title and number of pages.
You may use additional pages if necessary:

VERIFICATION
STATE OF IDAHO
County of Minidoka
Roger D. Ling ;, being first duly

sworn, upon oath, deposes and says:

That I am the person or entity filing this response,
that I am a water claimant or party in this proceeding, as
defined by I.C., § 42-1401A(1l) and (7), and that I have read
the foregoing response, know its contents and that the
statements contained therein are true to the best of my
knowledge and belief. -

-
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Big Lost River Irrigation Dist.
Signature of ©person filing
response

ﬁ»@ﬁ

Roger g?'Llng

SUBSCRIBED AND SWORN to before me th:x.s;;Z:?2 day of June,

1993.

Notary Public
Residing at: 2

My Commission Expir@s:_ $-/2-99

CERTIFICATE OF MAILING

—

I hereby certify that on the 2227 day of June, 1993, I

malled the original and copies of the foregoing Response
including all attachments, to the follow1ng persons, by mailing
the original and/or true and correct copies, postage prepaid
and addressed as follows:

lI

Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P.O. Box 2707

Twin Falls, Idaho 83303-2707

One copy to the owner of the water right, and you must fill
in the following information:

Name: Big Lost River Irrigation District
Address: P.O. Box 205
Mackay, Idaho 83251

One copy to the party who filed the objection, or if
represented by an attorney, to their attorney; and you must
fill in the following information:

Name: Young Harvey Walker
Address: Route 1, Box 200
Arco, Idaho 83213

RESPONSE TO OBJECTION - 4



One copy to:

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

P.O. Box 44449

Boise, Idaho 83711-4449

One copy to:

United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, Box 33

Boise, Idaho 83734
mﬁﬁam

Hoge D. Ling ~
Attq ney for Responden

RESPONSE TO OBJECTION - 5
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EXHIBIT "A"
To Response to Objection, Case No. 34-00012

REASONS SUPPORTING EACH BOX CHECKED

Paragraph 1 of Objection::

Although this paragraph was not marked, the objector Young
Harvey Walker appears to object to the Director’s Report
which shows that this water right is owned by Big Lost
River Irrigation District. This water right was clearly
purchased and transferred to Big Lost River Irrigation
District and is held by Big Lost River Irrigation District
as provided by §43-316, Idaho Code. Objector, as a
landowner within Big Lost River Irrigation District, may
have the right to use water from Big Lost River Irrigation
District, but is not the owner of the appropriation and has
not acquired the rights of an appropriator, but only rights
of a user or consumer as distributee of water under §§ 4
and 5 of Article 15 of the Constitution of the State of
Idaho. See Nampa and Meridian Irrigation Dist. wv. Barclay,
56 Idaho 13, 47 P.2d 916 (1935); Jensen v. Boise-Kuna
Irrigation Dist., 75 Idaho 133, 269 P.2d 755 (1954).

Paragraph 12(a) of Objection:

There 1is insufficient basis within the Objection to
determine a reason for said Objection. Objector relies
upon purported findings of fact and conclusions of law in
the case of Young Harvey Walker v. Big Lost River
Irrigation Dist., Case No. 14-90 filed in the District
Court of the Seventh Judicial District of the State of
Idaho, in and for the County of Butte. The Judgment in
this case was reversed by the Supreme Court of the State of
Idaho filed June 16, 1993. As there is no basis for the
Objection, the Objection should be overruled and denied in
all respects.

RESPONSE TO OBJECTION - 6



MYLES E. FLINT
Acting Assistant Attorney General
Environment and Natural Resources Division

K. JACK HAUGRUD

DARIA J. ZANE RECEIVED
Attorneys, Department of Justice .
General Litigation Section JUN 2 11893
Environment and Natural Resources Division e :
P.O. Box 663 Department of Water Resources: -

i iudication Buresu
Washington, D.C. 20044-0663 Adjudication

(202) 272-4134
(202) 272-8351

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re the General Adjudication
of Rights to the Use of Water
from the Snake River Basin
Water System

)
)
)
)
)
: ) Sub-Case No.
The State of Idaho, ex rel. ) 34-00012
R. Keith Higginson in his )
official capacity as director )
of the Idaho Department of )
Water Resources, ) UNITED STATES’ NOTICE
) OF WITHDRAWAL OF OBJECTION
Petitioner, )
V. )
)
)
)
)
)
)
)
)
)

The United States:;

the State of Idaho:;

and all claimants to the use
of water from the Snake River
Basin Water System,

ReSpondents.

The United States hereby withdraws its objection to
water right number 34-00012. The United States has no objection
to the specific elements of this water right being decreed as

recommended in the Director’s Report for this Reporting Area.



Respectfully submitted June 18, 1993.

K. ck Haugru '

Daria J. Zane

Attorneys, Department of Justice

Environment and Natural Resources
Division

General Litigation Section

P.O. Box 663

Washington, D.C. 20044-0663

(202) 272-4134

CERTIFICATE OF SERVICE

I certify that on June 18, 1993, I caused the foregoing

Notice to be mailed to the following persons, postage prepaid and
addressed as follows:

1.

Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P.O. Box 2707

Twin Falls, Idaho 83303-2707

One copy to the claimant of the water right:

Big Lost River Irrigation District
P.O. Box 205
Mackay, Idaho 83251

Oné Copy to:

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

P.O. Box 4449

Boise, Idaho 83711-4449

Daria J.lﬁane\"



Deparunent of Water Resourced
Eastern District Offica

SIMMS & STEIN, P.A.
102 Aspen Lakes Drive
P.O. Box 280

Hailey, ID 83333
(208) 788~9145

34-000| 2
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAI, DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA

Case No. 39576

NOTICE OF APPEARANCE

COMES NOW the firm of Simms & Stein, P.A., and hereby

enters an appearance for ARTHUR W. QUIST, subcase numbers attached.

All further pleadings, notices, and correspondence of any

kind filed hereafter in this matter should be sent to Simms &

Stein, P.A., P.O. Box 280, Hailey, Idaho 83333,

-

DATED this /(s day of May, 1994.

NOTICE OF APPEARANCE -1

SIMMS & STEIN, P.A.




ARTHUR W. QUIST

SUBCASE NUMBERS:

34 00012
34 00013
34-62277"
34 02507
3410496y
34 10873
34 12388
3117031

~34w12n32V/

NOTICE OF APPEARANCE -2



CERTIFICATE OF MAILING

The undersigned certifies that on the é;lé day of May, 1994,
a true and correct copy of the above and foregoing Notice of
Appearance was served on the following persons by depositing true
and correct copies thereof in the United States Mail, first class
postage prepaid, or personally delivering the same, addressed as
follows:

Clerk of the SRBA Court (original)
253 Third Avenue North

P.O. Box 2707

Twin Falls, ID 83303-2707

Chief, Natural Resources Division (1)
Office of Attorney General

State of Idaho

P.O. Box 44449

Boise, ID 83711-4449

The United States Department of Justice (1)
Environment and Natural Resources Division
550 West Fort Street, Box 33

Boise, ID 83734

Big Lost River Irrigation District
Roger D. Ling, Attorney of Record
P.O. Box 396

Rupert, ID 83350

Jay V. Jensen

Kent W. Foster, Attorney of Record
P.O. Box 50130

Idaho Falls, ID 83405

Young Harvey Walker

Randall C. Budge, Attorney of Record
P.O. Box 1391

Pocatello, ID 83201-1391

Big Lost River Water Users Association
William R. Hollifield, Attorney of Record

P.O. Box 66
%;/ //ﬂ’

Twin Falls, ID 83303
Margéré@/bghfzé////’
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