' ‘ 1998 AUG 21 PM 02:00

DISTRICT COURT - SRBA
TWIN FALLS CO., IDAHO
FILED
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) PARTIAL DECREE PURSUANT TO
) I.R.C.P. 54(b) FOR
Case No. 39576 )
) Water Right 65-01276
NAME AND ADDRESS: CAROLE LLOYD
LEON R LLOYD
PO BOX 44

LETHA, ID 83636

SOURCE: GROUNDWATER
QUANTITY: 0.04 CFs
1.40 AFY

THE QUANTITY OF WATER UNDER THIS RIGHT SHALL NOT EXCEED 13,000
GALLONS PER DAY.

PRIORITY DATE: 04/01/1915
POINT OF DIVERSION: TO7N RO3W S36 SWSW Within Gem County
PURPOSE AND
PERIOD OF USE: PURPOSE OF USE PERIOD OF USE QUANTITY
Domestic 1 HOME 01-01 1O 12-31 0.04 CFS
1.20 AFY
Stockwater 01-01 10 12-31 0.02 CFS
0.20 AFY
PLACE OF USE: Domestic Within Gem County
TO7N RO3W S36 SWSW
Stockwater Same as Other Use

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT IS NOT A
DETERMINATION OF HISTORICAL BENEFICIAL USE.

RULE 54(b) CERTIFICATE

With respect to the issues determined by the above judgment or order, it is hereby CERTIFIED, in accordance
with Rule 54(b), 1.R.C.P., that the court has determined that there is no just reason for delay of the entry of a
final judgment and that the court has and does hereby direct that the above judgment or order shall be a final
judgment upon which execution may issue and an appeal may be taken as prewided by the Idaho Appellate Rules.

Daniel C. Hurlbutt, JR. ¥
Presiding Judge
Snake River Basin Adjudication

SRBA PARTIAL DECREE PURSUANT TO I.R.C.P. 54(b) PAGE 1
Water Right 65-01276 Aug-19-1998
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June 20, 2023

RICHARD & CATHARINE BERGLUND
1450 PETERSBURG AVE
LETHA ID 83636-7719

RE: Change in Ownership for Water Right No.: 65-1276
Dear Interested Parties:

The Idaho Department of Water Resources (Department) received a Notice of Change in Water
Right Ownership (Notice) from you on February 17, 2022 for the above referenced water rights.
The Notice could not be processed because the documentation you submitted does not
demonstrate your ownership of the water right.

Per our phone and email conversations with you during May 2022, the Department cannot
override the 1998 SRBA decree for water right no. 65-1276 to change the ownership of the
water right to you. In order to update the ownership of the water right, you will need to submit
documentation showing the water right has been conveyed from the current water right owner to
you.

As we have not heard from you since our last communication on May 27, 2022, he Department
is returning your Notice of Change in Water Right Ownership and the attachments. A refund of
$25 has been requested and will be mailed to Richard & Catharine Berglund under separate
cover from the Idaho State Controller's Office. You may re-submit your request with the
appropriate documents and fees.

If you have any questions regarding this matter, please contact me at (208) 334-2190.

Sincerely,

Vass
Lyhne Evan

Administrative Assistant |

Enclosure(s)

SCANNED
JUN 23 2023
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; STATE FEB 17 2022 ¢ Q2
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DEPARTMENT OF WATER RESOURCES V\JI{I\'ETETBE%%SF?EU(ggES WESTER;. . i

NOTICE OF CHANGE IN WATER RIGHT OWNERSHIP

1. List the numbers of all water rights and/or adjudication claim records to be changed. If you only acquired a portion of the water right
or adjudication claim. check “Yes™ in the “Splir” " column. If the water right is leased to the Water Supply Bank. check “Yes™. 1t you
are not sure if the water right is leased to the Water Supply Bank. sce #7 of the instructions. '

Leased to Water ; Leased to Water
; ; : o o By s g s
Water Right/Claim No. Split? Supply Bank? Water Right/Claim No. Split? Supply Bank?
—65-1276— Yes (] Yes [] Yes [ Yes [}
r.e-h/(‘w{d 6/’20/76 Yes [ Yes [ Yes [] Yes [
Yes [ Yes [ Yes [ Yes []
Yes [ Yes [ Yes [ Yes [
Yes [] ¥es. [ Yes [ Yes [J
2. Prcvious Owner’s Name: Carole Lond or Leon Lloyd - - - o
Name of current watcer right holder/ /claimant
3. NewOwner(s)/Claimant(s): Richard Berglund or Catharine Berglund
New owner(s) as listed on the conveyance document Name connector [ Jand [ or
1450 Petersburg Ave. Letha Idaho 83636
Mailing address City State Zip
208-724-8159 or 208-440-5353 bergcat@msn.com
Telephone Email

4. Ifthe water rights and/or adjudication claims were split, how did the division occur?
[ The water rights or claims were divided as specifically identified in a deed, contract. or other conveyance document.
[ The water rights or claims were divided proportionately based on the portion of their place(s) of usc acquired by the new owner.

August 13, 1996

n

Date you acquired the water rights and/or claims listed above:

6. Do you own the land identified as the water right place of use? Yes ™™ No
o Ifno, attach evidence that written notice of the change of water right ownership has been delivered to the landowner of record.

7. This form must be signed and submitted with the following REQUIRED items:
@ A copy of the conveyance document — warranty deed, quitclaim deed, court decree, contract of sale, etc. The conveyance
document must include a legal description of the property ot description of the water right(s) if no land is conveyed.
@ Plat map. survey map or aerial photograph which clearly shows the place of use and point of diversion for each water right
and/or claim listed above (if necessary to clarify division of water rights or complex property descriptions).
[m Filing fec (see instructions for further explanation):
o $25 per undivided water right.
o $100 per split water right.
o No fee is required for pending adjudication claims.
O If water right(s) are leased to the Water Supply Bank AND there are multiple owners, a Lessor Designation form is required.
[ If water right(s) are leased to the Water Supply Bauk, the individual owner or designated lessor must complete, sign and submit an

IRS Form W-9.
8. Signaturc: M\/ﬁ( X, /gﬂ’M A/ - @1 e §

Signature (:":jw owner/claimant N Title, i applicable Date
Kitherd L, Be,vf’ dund

Print name

Signature: 03/)5\5)\‘, N4 JQ/BQAQV& u-/\ 172 -/711» 07—

z{ gnature of new owner;claimant Title, if applicable Date
atbariac “B érq/t/nﬁ(

Print name
For IDWR Office Use Only: wg\/&’t‘dé 6 ’7—0(7—% Le
Receipted by Lt Date_ @ Zl | ”flﬁtEk,V Receipt No. Hﬂ-ﬂ;a.l:z,\. Receipt Amt. m_

Active in the Water Supply Bank? Yes ] No g lyes, forward (o the State Office for processing W-9 received? Yes [ No@/

Name on W-9 Approved by  Processedby_____ Date S 6 A f! N E D
i |
JUN 2 3 20
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WARRANTY DEED

FOR VALUE RECEIVED Carl Melvin Berglund and Robin J. Berglund, husband and wife,
who acquired title as Carl Melvin Bergland and Robin J. Bergland, husband and wife hereinafter
referredto as GRANTORS, do hereby grant, bargain, sell, and convey unto Richard L. Berglund
and Catharine L. Berglund also known as Catharine L. Hering, husband and wife, hereinafter
referred to as GRANTEES, whose current address is 1450 Petersburg Avenue, Letha, ldaho
83636, the following described premises, to-wit.

Lots 13, 14, 15 and 16 in Block 14 of LETHA TOWNSITE, according to the official plat, filed
in Book 1 of Plats at Page 21, Official Records of Gem County, Idaho.

EXCEPT any portion lying within Petersburg Road.

To HAVE AND TO HOLD the said premises, with their appurtenances unto the said Grantees,
their heirs and assigns forever. And the said Grantors do hereby covenant to and with the said
Grantees, that Grantors are the owners in fee simple of said premises, that said premises are free
from all encumbrances except current years taxes, levies, and assessments, and except U.S.
Patent reservations, restrictions, easements of record, and easements visible upon the premises,
and that Grantors will warrant and defend the same from all claims whatsoever.

(AL 2 Dbt

Robin J. Be/glund /

STATE OF IDAHO )
)sS.

County of Gem )

On this 13th day of August, 1996, before me, a Notary Public in and for said State, personally
appeared Carl Melvin Berglund and Robin J. Berglund, known or identified to me to be the
persons whose names are subscribed to the within Instrument, and acknowledged to me that
they executed the same.

Residing at Emmert
Commission Expires: 4/19/2000
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THIS DRAWING IS

T7N, R3W, 36 SWH

PURPOSES ONLY AND THE COUNTY IS NOT
RESPONSIBLE FOR ANY INACCURACIES.  THE
INFORMATION CONTAINED HEREIN, IS THE

PROPERTY OF THE GEM COUNTY ASSESSOR'’S
OFFICE. ALL RIGHTS ARE EXPRESSLY RESERVED!

AND MAY NOT BE REPRODUCED, IN WHOLE OR

NoPART, WITHOUT THE WRITTEN CONSENT or
;THE GEM COUNTY ASSESSOR’S OFFICE.
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Evans, Lynne

From: Evans, Lynne

Sent: Tuesday, June 20, 2023 3:55 PM
To: IdwrPayable

Subject: Refund Request - Berglund

TO: Sascha Marston, Susan Steed, Naomi Carr

FROM: Lynne Evans

DATE: June 20, 2023

RE: Refund: Ownership Change
Richard and Catharine Berglund submitted a change in ownership, but the documentation was insufficient.
Please issue a refund of $25 to:
RICHARD & CATHARINE BERGLUND
1450 PETERSBURG AVE

LETHA ID 83636-7719

RECEIPT #

W050131

Thank you,

Lynne Evans | Administrative Assistant |
IDWR - Western Region

2735 W Airport Way, Boise ID 83705
(208) 334-2190 | lynne.evans@idwr.idaho.gov

SCANNED
1 JUN 2 3 2023



Evans, Lynne

From: Evans, Lynne

Sent: Friday, May 27, 2022 12:55 PM
To: ‘Cathy Berglund'

Subject: RE: Berglund water questions
Hi Cathy,

Unfortunately, it looks like the Department has reached the end of what we can do to assist you in this matter. The
ownership of these two water rights is not a recording error on the Department’s end that can be corrected, and it isn’t
within our jurisdiction to challenge the court and make changes to water rights that were legally decreed by the
presiding judge. In order to make any changes to the owners of these water rights, we require legal documentation
showing that the owner has indeed changed since the water rights were decreed—we don’t have the authority to make
a judgement call that they were decreed wrong.

The Lot 15 description is understandably confusing, but it does not accurately reflect either your or the Lloyds’ property
description: neither property is known solely as “Lot 15” or part of the “Township Letha” subdivision. It’s very similar to
yours, and “Township Letha” vs “Letha Townsite” is a subtle distinction, but it does show that this is not a piece of
information we can rely on for accuracy. This lot description is also not referenced in the water right decree issued by
the SRBA, and is not included in the court’s legal decree of facts for this water right. It is not uncommon for parcel
descriptions to change over time, or even to be entered inaccurately from the start, so this is not information that we
can use as a basis to take away or alter water rights. It may be possible to correct or remove the Lot 15 description from
water right no. 65-1276’s data, but that change would need to be made by the legal owners of the water right and
backed up with appropriate documentation.

Your water right no. 65-4861 does accurately list your property description and does not need to be updated to that
end. The property line inconsistency on the map, as we discussed previously, is not a recording error, but rather a
limitation of our mapping technology, and we do not make water right decisions based on the inconsistencies of our
maps. I'd be happy to explain more about that system if it would set your mind at ease to understand why it works the
way it does, but the property line placement is not something that can be corrected using the technology we have
available.

In order to update water right no. 65-1276 to show you as the owners, you will need to provide a deed or other
documentation showing that it has been sold, granted, or otherwise conveyed to you by the Lloyds or their successors. If
you do have this kind of documentation, please let me know and we can put your file back into review. Otherwise, we
will have to cancel your request for an ownership change, since we cannot complete it with the provided
documentation. Even if we cancel your request for now, you are more than welcome to resubmit in the future if you
legally acquire the Lloyd property or the water right.

| know that this has been a confusing and frustrating subject, and | very much appreciate your continued patience and
courtesy while | researched this for you. Please let me know if you have any additional questions, or any conveyance
documents you think may meet the requirements for this ownership change request.

Have a great day,

Lynne Evans | Office Specialist Il

IDWR - Western Region

2735 W Airport Way, Boise ID 83705 =
(208) 334-2190 | lynne.evans@idwr.idaho.gov SC ANN ED

' (UN 2 3 2023



Evans, Lynne

From: Cathy Berglund <bergcat@msn.com>
Sent: Friday, May 27, 2022 11:23 AM

To: Evans, Lynne

Subject: Berglund water questions

Hello Lynn,

We have waited until now to write you about the results you told us as we still disagree with
your explanation. We still contend that the rights #65-1276 was registered incorrectly to Erni
Pauly 1970 in the first place, and should be listed as belonging to us. The water rights
registered and descriptions are not correct and descriptions should be adjusted accordingly.
Lot 15 listed to Lloyds is ours and we would like to see the boundaries for our property and the
ones next to us depicted and recorded correctly.
Berglund: Water Rights #65-1276 belonged to Sarepta Horner Block 14 Lots
1,2,3,4,13,14,15,16. Lots 1-4 split off in 1945.

Berglund bought property listed as Block #14 Lots #13-16 from heirs of Mrs.
Horner, 1988 and paid in full 1996. Descriptions and locations were not
correctly registered in 1970.
My husband is adamant that this issue needs correcting.
#65-1276 attaches to Block #14, Lots #14-16 Priorty date of 04/01/1915
#65-4861 attaches to Block #14, Lots #1-4 Priorty date of 06/01/1945

SCANNE
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See Letha Townsite map

Cathy

SCANNED
JUN 23 2022



Evans, Lynne

From: Evans, Lynne

Sent: Thursday, May 12, 2022 6:38 PM
To: Cathy Berglund

Subject: Water Right Ownership Change

Good afternoon Cathy,

I discussed your ownership change request for water right no. 65-1276 with my supervisor and he went over the
documentation himself to see if there was anything | missed. His opinion is that in order to fulfill your ownership change
request, we would need to see documentation showing that the Lloyds, or whoever inherited or purchased their
property, have conveyed the water right to you. The issue here is that the SRBA court granted the water right to Carole
and Leon Lloyd, legally decreeing it to be their property. The only way that water right can be transferred to a new
owner is for the Lloyds to grant it to a new owner, either specifically by itself or as part of their property.

Your confusion and concern about the “lot 15” description is understandable, but the owner’s name on the court decree
is the item that defines what we can do with this. The description of “Lot 15, Township Letha” is very similar to your
property description, but not an exact match, and it may be from an old plat map that was later revised or

altered. Outdated parcel numbers and lot descriptions are very common on older water rights, and we can’t use those
as evidence for an ownership change over the court’s legal decree.

Regarding your concern over whether the water rights were decreed to the wrong parties: the Lloyds’ claim on 65-1276
was signed and notarized in 1993, and matched the older, original claim filed by the Paulys in 1970. Your claim to 65-
4861 was signed by you and Richard in 2000, and matched the original claim filed by Sarepta Horner in 1971. By signing
and submitting each of those claims, all involved parties indicated that they were true and accurate, and that’s the
information that was eventually reviewed and decreed in the SRBA court. At this point, it's not possible to go back and
change those aspects of those water rights. The only way that water right no. 65-1276 can be changed going forward is
by demonstrating that the water right has changed hands, and updating it to reflect the new owner. | just want to re-
emphasize that water right no. 65-4861 is in your name and was decreed by the SRBA court to be your property--there is
no risk that not updating 65-1276 will impact your right to use water on your property.

Our recommendation is to cancel and refund your request since we are not able to process it at this time. If you have
any other questions or anything you would like to add, please let me know. | will not be in the office tomorrow, but |
will be back on Monday, May 16.

Thank you for your patience while we worked on this file for you.

Lynne Evans | Office Specialist Il
IDWR-Western Region

2735 W Airport Way, Boise ID 83705

(208) 334-2190 | lynne.evans@idwr.idaho.gov

SCANNED
1 JUN 23 2023



Evans, Lynne

From: Evans, Lynne

Sent: Thursday, May 5, 2022 10:49 AM

To: Cathy Berglund

Subject: RE: Water Right Ownership Change 65-1276
Attachments: Water Right Decree 65-1276.pdf

Hi Cathy,

Regarding your feedback:

Can you point out to me on the decree where it lists “Lot 15, Township Letha” as the place of use for the water

right? I've reviewed it a couple of times and don’t see it, but if I've somehow missed that, I’d like to mark it on the page
so my eyes don’t skim over it again. I've attached the decree to this email again to make sure we’re both looking at the
same document.

Please don’t be concerned about the map skewing. The maps | sent you are automatically generated based on the most
recent tax parcel data provided to us by Gem County on March 31, 2022, overlaid over satellite imagery from

2019. These are not hand-created maps, and due to the way our maps are created and displayed, skewing to some
degree is unavoidable. However, this skewing is taken into account when we review applications of any kind—for
example, the parcel lines for the streets on the attached map clearly overlay people’s homes and lawns, and our staff is
able to compare the parcel lines to the imagery and correct for the skewing when we process applications. The
Department does not base decisions about water rights strictly on the way the lines sit on the map, we use available
context and common sense to help interpret the data when we encounter this kind of mismatch. However, if you have a
more recent survey or legal description of your property than is represented by Gem County’s data, please go ahead and
send it to me, and | can compare it to our data to see if we need to make corrections.

I will keep an eye out for any additional materials you can provide to resolve this.
Thank you,

Lynne Evans | Office Specialist Il

IDWR - Western Region

2735 W Airport Way, Boise ID 83705
(208) 334-2190 | lynne.evans@idwr.idaho.gov

From: Cathy Berglund <bergcat@msn.com>

Sent: Thursday, May 5, 2022 10:18 AM

To: Evans, Lynne <Lynne.Evans@idwr.idaho.gov>
Subject: Re: Water Right Ownership Change 65-1276

We are doing more research and gathering pictures that show the exact property lines and
lots, so please do not close this case. We respectfully do not agree with the assessments in the
email.

1. We own lot 13,14,15, and 16. SCANNED

1 JUN 23 2023



2. The decree you sent us does indeed list "Lot 15, Township Letha" 7N 3W, Sec 36

3. Maps included are more than "skewed" a bit. Several roads and alleys have been
vacated, and property lines had to be relocated and extended to the correct wordage
and positions. these are not showing on the maps sent.

4. The white and pink house referred to in description was the house on our property. The
house was too damaged to keep so was burned down.

More to follow.

Thank you.

Cathy

From: Evans, Lynne <Lynne.Evans@idwr.idaho.gov>
Sent: Wednesday, May 4, 2022 11:50 AM

To: Cathy Berglund <bergcat@msn.com>

Subject: Water Right Ownership Change 65-1276

Hi Cathy,
| have attached some materials here to help clarify the information we have on file regarding water right no. 65-1276:

The water right report is information | believe you’ve already seen. The only specific location information it provides is
in the Conditions of Approval section, where it reads: “Property also known as Lot 15, Township Letha.” This
information comes directly from the original water right claim, filed by Erle and Erni Pauly in 1970. A water right claim is
an application that is sent to the Department, data entered into our records, and then forwarded to the adjudication
team for review. The information on a claim is not always the same information that makes it through the court system
to final approval and decree.

The water right decree is the final court-approved version of the water right, granted to Carole and Leon Lloyd in

1998. The court found that the Lloyds were the current owners of the property at the time, and thus the lawful owners
of the water right. When the court prepares their decrees, they release the draft decrees to the public for correction,
comment, or objection. Since there were no objections to the Lloyd’s claim, it was finalized in the 1998 decree as
shown. The decree does not list Lot 15 in its place of use data.

On the water right report, you can see in the Comments that the POU (place of use) shape was updated in 2012. Our
water rights agents and examiners update place of use maps based on parcel data, physical visits to sites, and materials
provided by property owners to fill in gaps in information for older water rights like these.

On the two attached maps, you can see the most up-to-date maps of water right nos. 65-1276 and 65-4861. As you can
see, the map data is a bit skewed—the parcel outlines are all marked south and slightly west of where the parcels
actually are on the map. This is very common with this kind of mapping software. If the parcel lines on the map were
adjusted to their real-world locations, we can see that water right no. 65-1276 would perfectly match the Lloyd parcel,
and 65-4861 would match yours. Any overlap you see on the map is an effect of imperfect mapping technology.

I've also attached the original claims for both water rights, from 1970 and 1971. | apologize for the poor quality on

these, | printed them from microfilm and the scanner didn’t do them any favors when | scanned them for you! What is

interesting about these documents is the examiner’s reports. The report for 65-1276 has a remark reading “well located

behind white and pink house,” and the report for 65-4861 reads “well located east of gray house.” To me, this suggests

that the two water rights were never intended to be for the same property—they appear to be two separate wells for

two separate homes. Of course, | have no way of knowing which house was painted what color in 19723@1[{16&!‘\3 ED
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reports were written, and the house color is not information the court based its decrees on, but it’s just a little piece of
context for two water rights that we have very little information on.

There are a couple other details and concepts | could go over with you, but | don’t want to make this email overly

long. If you have more questions about any of this information, please let me know and I'll be happy to talk with you
more about it. We can discuss via email or over the phone, whichever you prefer. | will be in the office today until 5pm,
and tomorrow until 4pm if you would like to discuss.

Thank you for your patience while | looked into this and put this information together!
Have a great day,

Lynne Evans | Office Specialist Il

IDWR - Western Region

2735 W Airport Way, Boise ID 83705
(208) 334-2190 | lynne.evans@idwr.idaho.gov
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