State of Idaho
Department of Water Resources

Water Right License

Water Right No. 63-33807

Priority: July 02, 2013 Maximum Diversion Rate: 0.16 CFS
Maximum Diversion Volume: 18.6 AF

It is hereby certified that:

DAVID C SHAFER 452 WHEIKES LN EAGLE ID 83616-2513 AND
LINDA M PERRY-SHAFER 452 WHEIKES LN EAGLE ID 83616-2513

has complied with the terms and conditions of the permit, issued pursuant to Application for Permit dated
July 02, 2013, and has submitted Proof of Beneficial Use on October 13, 2021. An examination confirms
water is diverted from:

Source: GROUND WATER

Beneficial Use Period of Use Rate of Diversion Annual Volume
IRRIGATION 03/01to 11/15 0.16 CFS 18.0 AF
DOMESTIC 01/01 to 12/31 0.04 CFS 0.6 AF

Location of Point(s) of Diversion
GROUND WATER NW?7Y: NEY, Sec. 32, Twp 05N, Rge 01E, B.M.  ADA County

Place of Use: IRRIGATION
NE NW SW Totals

NE | NW | SW NW | SW NW | SW
O5N|01E| 32 | 05| 35 4.0

Total Acres: 4.0

Twp|Rng | Sec

Place of Use: DOMESTIC
NE

NE | NW | SW
05N| O1E | 32 X

Twp| Rng | Sec

Conditions of Approval

1. This right when combined with all other rights shall provide no more than 0.03 cfs per acre nor
more than 4.5 afa per acre at the field headgate for irrigation of the place of use.

2. Diversion and use of water with a temperature greater than 85 degrees Fahrenheit is not
authorized under this right.
After specific notification by the Department, the right holder shall install a suitable measuring
device or shall enter into an agreement with the Department to use power records to determine
the amount of water diverted and shall annually report the information to the Department.
To prevent injury to prior water rights appropriating water from the Boise River and/or the
underlying shallow aquifer tributary to the Boise River, the new well used as a point of diversion
for this water right located within the NENE & NWNE, Section 32, Township 05N, Range 01E
shall be constructed and maintained with unperforated casing and sealed into the first significant
confining layer located 200 feet or more below ground surface.
Water bearing zone to be appropriated is 200 to 600 feet.




State of Idaho
Department of Water Resources

Water Right License

Water Right No. 63-33807

6. Domestic use is for 1 homes. Irrigation of lawn, garden and landscaping associated with the
home is authorized under the irrigation component of this right.

7. When ordered by the Director, the right holder shall provide mitigation acceptable to the Director
to offset depletion of lower Snake River flows needed for migrating anadromous fish. The amount
of water required for mitigation, which is to be released into the Snake River or a tributary for this
purpose, will be determined by the Director based upon the reduction in flow caused by the use of
water pursuant to this right. Any order of the Director issued in accordance with this paragraph
shall be in conformance with applicable rules allowing the right holder due process as the need
for mitigation and the amount of mitigation are determined.

This license is issued pursuant to the provisions of Idaho Code § 42-219. The water right confirmed
by this license is subject to all prior water rights and shall be used in accordance with Idaho law and
applicable rules of the Department of Water Resources.

O
Signed this _%° _ day of /\/\/ny 203

ScETT STORMS
Water Rights Supervisor
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This map depicts the IRRIGATION place of use boundary for this water right at the time
of this approval and is attached to the approval document solely for illustrative purposes.
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State of Idaho
Department of Water Resources
Attachment to Water Right
63-33807

This map depicts the DOMESTIC place of use boundary for this water right at the time
of this approval and is attached to the approval document solely for illustrative purposes.
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Permit No 63-33807

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES
BENEFICIAL USE FIELD REPORT

A. GENERAL INFORMATION

1. Current Owner:
DAVID C SHAFER 452 WHEIKES LN EAGLE ID 83616-2513 AND
LINDA M PERRY-SHAFER 452 WHEIKES LN EAGLE ID 83616-2513

2. Accompanied by: David Shafer and Linda Perry-Shafer
Phone No: (208) 939 6044
Address:452 W Heikes Lane
Relationship to Permit Holder: Same

3. SOURCE:
GROUND WATER

Method of Determination: Site visit, aerial imagery, and ArcMap tools

B. OVERLAP REVIEW

1. Other water rights with the same place of use: None
2. Other water rights with the same point-of-diversion: None

C. DIVERSION AND DELIVERY SYSTEM

1. LOCATION OF POINT(S) OF DIVERSION:
GROUND WATER NW?Y. NE%, Sec. 32, Twp 05N, Rge 01E, B.M. ADA County

Method of Determination: Site visit, well log, aerial imagery, ArcMap tools

PLACE OF USE: IRRIGATION

Permit No:

Page 1

63-33807

Exam Date: 6/13/2022

] NE NW SW SE Totals
PIRng NE| NW [SW| SE | NE| NW [SW] SE | NE | NW | SW] SE | NE | NW | SW [ SE
05N| 01E 32 05 3.5 4.0
Total Acres: 4.0
PLACE OF USE: DOMESTIC
NE NW swW SE Totals
Twp| Rng | Sec
NE| NW [SW| SE | NE| NW [SW] SE | NE | NW | SW] SE | NE | NW | SW [ SE
05N| O1E 32 X

Method of Determination: Site visit, aerial imagery, ArcMap tools

Delivery System Diagram Attached (required). Indicate all major components and distances between components.

X Indicate weir size/pipe as applicable.

Map Attached Showing Location(s) of point(s) of diversion and place(s) of use (required). Scale must be

X 1:24,000 or greater.
N/A  Aerial Photo Attached (required for irrigation of 10+ acres).

X  Photo of Diversion and System Attached




Permit No 63-33807 Page 2
4.
Well or Diversion | Motor Hp | Motor Serial No. Pump Make Pump Serial No. or
ID No.* Make Discharge Size
D0089149 Berkely 5 E25202310150 Berkely 4”
L30P4JMGS-04

D. FLOW MEASUREMENTS
1.

Measurement Type Make Model No. Serial No. Size Calib. Date
Equipment
N/A N/A N/A N/A N/A N/A N/A

2. Measurements: Buried pump and conveyance system did not provide suitable circumstances to directly measure
diversion rate.

E. FLOW CALCULATION
9 H ONS N/A  Additional Computation Sheets Attached

Measured Method: Per IDAPA Beneficial Use Exam Rule 35.01.r no direct measurement was required.

Standard Irrigation Rate for Small Acreages < 5 Acres = 0.03 cfs/ac x 4 ac = 0.12 cfs

Standard Single-Home Domestic use = 0.04 cfs

Permitted Total Rate = 0.20 cfs
License Recommendation = 0.16 cfs

F. VOLUME CALCULATIONS
1. Volume Calculations for irrigation:
V.r = (Acres Irrigated) x (Irrigation Requirement) = 4 acres x 4.5 AFA = 18 AF

Vpor = [Diversion Rate (cfs)] x (Days in Irrigation season) x 1.9835 = 0.07 cfs x 259 days x 1.9835 = 36 AF
V = Smaller of Vg and Vpr = 18 AF

2. Volume Calculations for Domestic:

Quantity is 0.6 AFA per household when irrigation is separated per Application Processing Memo 22.



Permit No 63-33807 Page 3

G. NARRATIVE/REMARKS/COMMENTS

David Shafer and Linda Perry-Shafer are the current owners of permit 63-33807 for irrigation, stock water, and
domestic use in Ada County. The permit was approved 10/30/2013 with a proof due date of 11/01/2018. An assignment of
permit was submitted on 11/16/2016 by the original applicants CGI Construction Inc, changing the ownership of the permit to
David and Linda. A request for extension of time was approved 2/13/2018 extending the due date to 5/01/2023. The proof of
beneficial use was submitted 10/13/2021 with an examination fee of $50. A field exam was conducted on 6/13/2022, by
Water Resource Agents Aaron Olson and Justin Shearer who were accompanied by David and Linda.

The source of water for the permit is ground water from a 6-inch well with tag number D0089149, located in NWNE
Section 32, TO5N, RO1E, just north of the home in the backyard. Two points of diversion were originally permitted to allow
for flexibility in deciding a location to drill a well because the property sits in both the NWNE and NENE QQ. The well uses
an underground 5 hp Pentair Berkeley motor and submersible model L30P4JMGS-04 pump set at 252 feet below land
surface(bls). The steel casing of the well is 310 feet and screened from 310 to 330 feet. The well is sealed with a 10-inch
bentonite/cement seal to a depth of 275 feet. At the time the well was drilled a static water level of 172 feet bls was
observed, during a 240-minute test of the well a drawdown level of 130 feet was observed giving a total lift of 302 feet.

A well with tag number D0067552 was drilled in 2015 under a domestic permit and is located just east of D0089149. This
well was not sealed to 200 feet bls as outlined in the conditions of the permit. This well is not currently connected to the
home or irrigation system but has a hand pump attached to it.

From the well, a 2" polyethylene pipe is used as a mainline around the property that connects to drip lines,
bubblers, Hunter sprinklers, and Rainbird sprinklers that make up the irrigation system for the different zones around the
property. The zones irrigated by the system consist of lawns, an orchard, a garden with several beds, fescues, and planters
along the home and driveway.

The permit authorizes 0.14 cfs for irrigation, 0.04 cfs for domestic use, and 0.02 cfs for stockwater within NENE
and NWNE Section 32, TO5N, RO1E. ArcMap tools and aerial imagery, supported by a visit to the property for the field
exam, were used to verify the POU for irrigation and domestic use. At the time of the visit no stock animals were present,
and it was confirmed that no water had been put to use for that purpose since the permit had been issued. Evidence of
irrigation was found to be 4 acres within the 4.5-acre place of use.

Conditions 26A, 046, X02, were removed as per department licensing standards. Condition 121 was updated to
103 as per department licensing standards. Condition 004 was removed since access across lands of another is not a
concern.



Permit No 63-33807

Have conditions of permit approval been met? X Yes No

H. RECOMMENDATIONS

1. Recommended Amounts

Page 4

Beneficial Use

Period of Use

Rate of Diversion

Annual Volume

IRRIGATION 03/01 to 11/15 0.12CFS - 18 AF
DOMESTIC 01/01 to 12/31 0.04 CFS 0.6 AF
Totals: 0.16 CFS 18.6 AF

2. Recommended Amendments

X Change P.D. as reflected above

X Change P.U. as reflected above

Add P.D. as reflected above

Add P.U. as reflected above

I AUTHENTICATION Aaron Olson -

Field Examiner's Name, <&~ //41

None

None

Date 5/30 /20277

Reviewer

Date S—/ 30/9—0 13




DEMVERY SYSTEM DIASRAM
Water Right No. 63-33807
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Form 238-7

6/07 é ﬁ

1. WELL TAG No. p 0089149
Drilling Permit No. _ 200148
Water right or injection well # 63-33807

2. OWNER:
David and Linda Shafer

IDAHO DEFARTMENT OF WATER RESOURCES
WELL DRILLER’S REPORT

1 .. STATIC WATER LEVEL and WELL TESTS:
.2pth first water encountered {ft) 172 _ Static water level (ft) 172

viater temp. °F) 56d€9F  Bottom hole temp. (F)
Describe access port well cap

Name . Weil test: ’ Test method:
Address 452 Heikes Ln. 1rawdown (feet) E;lis;g?;?‘amt;r Te('s':igmn Pump  Bailer  Air ;{:;‘;2?‘
city Eagle state 1D zip 83616 = 100+ 240 O O ® O
3.WELL LOCATION: O o o a
Twp.5_ NothB or Souh[d  Rge. ] Bakfl o WeshiD]  NANCAIMNG/SSEOr CMMNE
Sec, 32 wa NW 4 NE i 13. LITHOLOGIC LOG and/or repairs or abandonment:
' “Taces . " ®aees . T T®aoes Bore | crom To Remarks, lithology or ption of repairs or Water
Ad Ml m | o® abandonment, water temp. A G
Gov't Lot County a - -
43 044.099 e e 10 0 1 Jtop soil X
Lat. T 57503 (Deg and Decimel minutes) W 1 & |hard brown clay -
Long.~ % L W (Deg. and Decimal minutes) w 3 12 lcoarse brown sand X
Address of Well Site 452 Heikes Ln. 5 12 | 31 ftanclay X
. , city Eagle " 31 | 34 |coarse tan sand X
2 1 Willowcreek " | 34 | 37 ftanclay x
:Otu;E_— Bl — Sub.Name " 37 | 46 |[coarse tan sand X
L i = : o o | 46 | 57 Jtanclay X
Egtc;:z:asﬂc [ Municipal [ Monitor Imigation [J Thermal [ Injection = =7 5T Leore Tan sand .
5. TYPE OF WORK: " 61 | 108 [tan clay with tan sand strips X
rewwell L] Remm well ] Modify existing well = 108 | 136 [coarse tan sand X
O Abandonment [ Other 136 | 145 [tan clay X
- " 145 | 190 [coarse tan sand X
6. DRILL METHOD: =
O AirRotary B MudRotary []Cable [JOther 190 | 195 Jtan sandy clay X
7. SEALING PROCEDURES: " 2", ] 195 | 198 [coarse tan sand X
= Seal material _|From (M| To () JQuaniity (s or ftl] _Placement method/procedure " 198 | 206 [tan clay X
3/4bentonite 0 5 150lbs |dry pour % .| 206 | 236 |coarse tan sand X
ben/cem 5 | 275 | 76.8cufft [tremie e ggg ggg tan sangg clayd X
8. CASINGILINER: ’ e X
e - Gaugel — R 268 | 274 fan clay X
nominal) |FO™ ] T0 @ | seneduie abe et Tors 5 " | 274 | 282 |med fine tan sand X
6" | +2 | 310 | .250 [steel 00 ® " 282 | 290 [tan clay X
ooOo o o " 17290 | 294 lgray sand X
O o g | " | 294 | 297 |blue clay X
" 297 | 308 |tan clay X
oo o o & 308 | 332 |coarse tan sand X
Was drive shoe used? [1Y BN Shoe Depth(s) " | 332 | 335 ftan clay X
9. PERFORATIONS/SCREENS: "1 335 [ 340 lcoarse tan sand X
Perforations [1Y EIN Method backfilled to 330 with pee gravel
Manufactured screen B Y [J N Type alloy machine works
Method of installation placed
From (ft) | To(f) |Slot size | Number/t E"‘:m Material Gauge or Schedule Completed Depth (Measurabl %330
310 | 330 |.020| -- 6" [stainless Date Started: JUN 7, 2021 R
14. DRILLER’S CERTIFICATION:
IWe certify that all minimum well construction standards were complied with at
Length of Headpipe Length of Tailpipe L b i e
Packer 0 Y N Type Company nse Well gnlllng Co. No. 409
10.FILTER PACK: “Pri . Date Jun 14, 2021
Filter Material From (ft) To (ft) Quantity (lbs or %) Placement method Jun 14, 2021
- *Drilk Dat :
812siica | 275 | 310 [1850bs __[tremie s P e
*Operator |l Date
11. FLOWING ARTESIAN: Operator | Date
Flowing Artesian? 1Y [l N Artesian Pressure (PSIG) * Signature of Principal Drill ired.
Describe control device eﬁ‘@omvw
JUN21201 S CANI

WERSRUESE u



4" submersible pumps - 10, 15, 20, 30, and 50 gpm

PUMP PERFORMANCE (Capacity in Gallons Per Minute)

30 GALLONS PER MINUTE
we | psi Pumping Depth in Feet Sﬂ:;%ff
20 | 40 | 60 | 80 | 100|125 | 150] 175|200 | 250 ] 300 | 350 | 400] 450 | 500] 550 | 600 | 650 | 700 | Feet | PSI
0 [44.0]42.5[40.9]39.1136.8|32.526.0] 8.0
20 [40.4138.8]36.0 32.4]27.7]133
30 [38.0]35.331.7]26.3]143
1[40 [35.0[31.4[25.9]12.1 175 | 76
50 [30.2]24.0] 3.0
60 |21.9
0 144.2143.1041.9]399]37.534.0 1309 269117.0
20 [41.2139.1]36.,5 [ 34.0[31.5 [27.8 | 21.5
30 [38.9]36.1133.8(31.0[27.9]21.8
1112740 [36.0[33.5]30.8 | 27.7 [ 202 21§ 8
50 [32.9]30.11268 215
60 129.5]25.9/18.1
0 |44.0]43.9143.0| 4181405388368 34.7131.61237
20 [42.7] 4131401 [38.737.1 [34.9 321 | 29.0| 24.8
, [30 Ta1.2[ 400385370 35,0322 [20.1 T24.9] 152 sonllices
40 139.9]38.3]36.6 | 34.8|32.7|29.8 | 25.1 | 16.]
50 38.0]36.3]34.532.1 /300253175
60 |36.0]34.0]31.9]29.1 |26.0]18.0
0 145.0] 44.5]44.0|43.2|42.7|41.6 |40.1 | 39.6|38.2 | 355 32.0| 273
20 [43.8]43.0]42.4 [41.5 [41.0]39.8 [38.5|37.1[35.7[32.1|28.0| 185
, [30 TaasT422[a13 206309387 [37.2 [ 35.8 342 [30.3] 2451 60 . _—
40 |42 | 41.2]40.439.7]38.8[37.3 | 35.0] 34.532.6 | 28.3| 19.9
50 [41.1140.3]39.5 385 37.4]36.0 | 34.6|32.7[31.0 [ 252 9.5
60 |40.2]39.3]38.3|37.2]36.1 |34.732.8|31.0]28.5] 205
0 | — | — | — [44.3]44.0[43.543.0]42.6]42.040.7]39.2| 38.0 | 36.0] 34.2| 31.9] 29.2 | 26.0| 20.0
20 | — [ 4411440 [43.4[43.1 [42.7 [42.0| 41.3|40.8 |39.3|38.2[36.2 | 34.4] 32.4| 30.0] 26.1 | 21.5
. 30 [eat]a39]43.4[43.0[42.8 4 Ta1.4]20.8]40. [38.7 [37.0]35.1 [33.1 [3L1 [26.0[ 24.1 [16.0 ..
40 |43.8|43.4]43.0[42.7|42.1 |41.5 |40.9]40.2[39.3 | 37.9]36.1 | 34.3|32.0] 29.4| 26.2[ 20.4
50 [43.3]43.0]42.6|42.0 [ 415]41.2[40.2|39.538.8 |37.1|354]33.2|31.2| 28.8] 24.5] 16.0
60 |42.9142.5(42.0 [41.4[41.1[40.3|39.8|38.9]38.1 | 36.2| 34.2| 32.1 [ 30,0 26.7] 22.0
w | P Pumping Depth in Feet Sn‘é'a%ff
200 | 300 | 400 | 500 | 600 | 700 | 800 | 900 | 1000 | 1100 | 1200 | 1300 | 1400 | Feet | PsI
0 | — | 432 | 404 | 37.6 | 348 | 32.0 | 28.1 | 20.0
20 | 446 420 | 393 | 365 | 33.8 | 305 | 25.5 | 13.8
30 | 242 | #1.3 | 886 | 358 | 337 | 298 | 233 | 65
T2 a0 T 436 | 407 | 38.0 | 356 | 3261 203 | 21.7 e
50 | 427 | 400 | 373 | 346 | 3.7 | 224 | 193
60 | 42.0 | 394 | 365 | 33.7 | 30.7 | 251 | 13.9
0 | — | 447 | 43.0 | 413 | 305 | 373 | 351 | 330 | 304 | 270 | 225 | 119
% | — | 43 | 223 | 405 | 386 | 364 | 345 | 31,8 | 292 | 253 | 182
1o 30— 1437 [42.0 [ 401 [ 43.0 [ 357 [ 337 [ 313 [ 284 [ 242 | 163 S -
a0 | 449 | 43.3 | 416 | 397 | 37.7 | 355 | 335 | 309 | 27.7 | 234 | 144
50 | 44.6 | 42.7 | 410 | 393 | 37.1 | 349 | 328 | 302 | %67 1 217 | 77
60 | 443 | 423 | 406 | 387 | 365 | 345 | 32.3 | 295 | 257 | 200 | 54

CAUTION: DO NOT use pump at flow rates indicated by the symbol ‘—'. To do so can cause premature failure of unit. Pump
warranty void when failure occurs under these conditions. Tested and rated in accordance with Water Systems Council Standards.

NOTE: Pumps installed with a PRO-Source™ tank require a 100 PSI relief valve. Pumps installed with a conventional tank{ r_eqm_ré‘é i
75 PSI relief valve. Relief valve must be capable of relieving entire flow of pump at relief pressure.

Customer Service: 1-888-BERKELEY (USA) ® 1-800-363-PUMP (Canada) ® www.berkeleypumps.com ® Pentair Water ® Delavan, W 53115 USA ® CBS625WS| N

10



PUMP PERFORMANCE - 20 GPM

CAPACITY LITERS PER MINUTE
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PUMP PERFORMANCE - 50 GPM

CAPACITY LITERS PER MINUTE
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Customer Service: 1-888-BERKELEY (USA) ® 1-800-363-PUMP (Canada) ® www.berkeleypumps.com ® Pentair Water ® Delavan, WI 53115 USA ® CBSGZSW;S; i
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PUMP PERFORMANCE - 30 GPM

TOTAL HEAD IN FEET

CAPACITY LITERS PER MINUTE
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Fig. 1 — Picture of the two well
heads and left side of back yard
taken from back patio.

Fig. 2 — Well head for well no.
D0089149. GPS point at:

43°44.099
-116°21.593




Fig. 3 — Well tag for well no.
D0089149.

Fig. 4 — Right side of back yard
taken from back patio




Fig. 5 — Garden and planters facing NW
corner of property.

Fig. 6 — Lawn and N end of
orchard S of garage.




Fig. 8 — Orchard facing SW corner of Property.




e facing SE corner of property




Fig. 11 —Diagram of

irrigation system mainline.
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Fig. 12 — Invoice from Coonse
Well Drilling with pump info.
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,.A,k IDAHO DEPARTMENT OF

=~ WATER RESOURCES

Western Region « 2735 W Airport Way « Boise, ID 83705-5082
Phone: 208-334-2190 » Fax: 208-334-2348 « Email: westerninfo@idwr.idaho.gov « Web: idwr.idaho.gov

Governor Brad Little Director Gary Spackman

May 31, 2023

DAVID C SHAFER

LINDA M PERRY-SHAFER
452 W HEIKES LN

EAGLE ID 83616-2513

RE: License No. 63-33807
ISSUANCE OF LICENSE
Dear Water Right Holder(s):

The Department of Water Resources (“Department”) has issued the enclosed Water Right
License confirming that a water right has been established in accordance with your permit.
Please be sure to thoroughly review all the conditions of approval listed on your license. The
conditions may include ongoing requirements, such as maintenance of a measuring device or
implementation of mitigation, as well as information about how your water use may be
administered, such as regulation by a watermaster in a water district.

The license is a PRELIMINARY ORDER issued by the Department pursuant to Rule 730 of
the Department’s Rules of Procedure (IDAPA 37.01.01.730). It can and will become a final
order without further action by the Department unless a party petitions for reconsideration,
files exceptions, or requests a hearing as described in the enclosed information sheet.

Also, please note that water right owners are required to report any change of water right
ownership and/or mailing address to the Department within 120 days of the change. Water
right forms are available from any office of the Department or on the Department’s website at
idwr.idaho.gov

If you have any questions concerning the enclosed information, please contact me at (208) 605-
4624.

Sincerely,
Py
tyne EVans
-~ Scott Storms
Water Rights Supervisor

Enclosure(s)



® [

CERTIFICATE OF SERVICE

| hereby certify that on May 31, 2023, | served a true and correct copy of Water Right License
No. 63-33807 by U.S. Mail, postage prepaid, to the following:

LINDA M PERRY-SHAFER (Current Owner)
452 W HEIKES LN
EAGLE ID 83616-2513

DAVID C SHAFER (Current Owner)
452 W HEIKES LN
EAGLE ID 83616-2513

Fom £

Lynre Evans
Administrative Assistant |

Issuance of License No. 63-33807, Page 2
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EXPLANATORY INFORMATION TO ACCOMPANY A
PRELIMINARY ORDER

(To be used in connection with actions when a hearing was not held)
(Required by Rule of Procedure 730.02)

The accompanying order or approved document is a "Preliminary Order" issued by the
department pursuant to section 67-5243, Idaho Code. It can and will become a final order without
further action of the Department of Water Resources (“department”) unless a party petitions
for reconsideration, files an exception and brief, or requests a hearing as further described
below:

PETITION FOR RECONSIDERATION

Any party may file a petition for reconsideration of a preliminary order with the department
within fourteen (14) days of the service date of this order. Note: the petition must be received by
the department within this fourteen (14) day period. The department will act on a petition for
reconsideration within twenty-one (21) days of its receipt, or the petition will be considered denied
by operation of law. See Section 67-5243(3) Idaho Code.

EXCEPTIONS AND BRIEFS

Within fourteen (14) days after: (a) the service date of a preliminary order, (b) the service
date of a denial of a petition for reconsideration from this preliminary order, or (¢) the failure within
twenty-one (21) days to grant or deny a petition for reconsideration from this preliminary order, any
party may in writing support or take exceptions to any part of a preliminary order and may file briefs
in support of the party's position on any issue in the proceeding with the Director. Otherwise, this
preliminary order will become a final order of the agency.

REQUEST FOR HEARING

Unless a right to a hearing before the Department or the Water Resource Board is otherwise
provided by statute, any person aggrieved by any final decision, determination, order or action of the
Director of the Department and who has not previously been afforded an opportunity for a hearing on
the matter may request a hearing pursuant to section 42-1701A(3), Idaho Code. A written petition
contesting the action of the Director and requesting a hearing shall be filed within fifteen (15) days
after receipt of the denial or conditional approval.

ORAL ARGUMENT

If the Director grants a petition to review the preliminary order, the Director shall allow all
parties an opportunity to file briefs in support of or taking exceptions to the preliminary order and
may schedule oral argument in the matter before issuing a final order. If oral arguments are to be
heard, the Director will within a reasonable time period notify each party of the place, date and hour
for the argument of the case. Unless the Director orders otherwise, all oral arguments will be heard
in Boise, Idaho.
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CERTIFICATE OF SERVICE

All exceptions, briefs, requests for oral argument and any other matters filed with the
Director in connection with the preliminary order shall be served on all other parties to the
proceedings in accordance with IDAPA Rules 37.01.01302 and 37.01.01303 (Rules of Procedure
302 and 303).

FINAL ORDER

The Director will issue a final order within fifty-six (56) days of receipt of the written briefs,
oral argument or response to briefs, whichever is later, unless waived by the parties or for good cause
shown. The Director may remand the matter for further evidentiary hearings if further factual
development of the record is necessary before issuing a final order. The department will serve a
copy of the final order on all parties of record.

Section 67-5246(5), Idaho Code, provides as follows:

Unless a different date is stated in a final order, the order is effective fourteen (14)
days after its service date if a party has not filed a petition for reconsideration. If a
party has filed a petition for reconsideration with the agency head, the final order
becomes effective when:

(a) The petition for reconsideration is disposed of; or
(b) The petition is deemed denied because the agency head did
not dispose of the petition within twenty-one (21) days.

APPEAL OF FINAL ORDER TO DISTRICT COURT

Pursuant to sections 67-5270 and 67-5272, Idaho Code, if this preliminary order becomes
final, any party aggrieved by the final order or orders previously issued in this case may appeal the
final order and all previously issued orders in this case to district court by filing a petition in the
district court of the county in which:

1. A hearing was held,

1. The final agency action was taken,

iii. The party seeking review of the order resides, or

iv. The real property or personal property that was the subject of the agency action is
located.

The appeal must be filed within twenty-eight (28) days of this preliminary order becoming final. See
section 67-5273, Idaho Code. The filing of an appeal to district court does not itself stay the
effectiveness or enforcement of the order under appeal.
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