Page 1 State of Idaho
Department of Water Resources

Water Right License

Water Right No. 37-8194

Priority: December 08, 1984 Maximum Diversion Rate: 1.11 CFS
Maximum Diversion Volume: 803.6 AF

It is hereby certified that:
AGEE FAMILY TRUST
269 SPRING COVE RD
BLISS ID 83314-5009

has complied with the terms and conditions of the permit, issued pursuant to Application for Permit dated
October 12, 1984, and has submitted Proof of Beneficial Use on September 27, 1996. An examination
confirms water is diverted from:

Source: GROUND WATER

Beneficial Use Period of Use  Rate of Diversion Annual Volume
AESTHETIC STORAGE 01/01 to 12/31 49.7 AF
FISH PROPAGATION STORAGE 01/01 to 12/31 49.7 AF
WILDLIFE STORAGE 01/01 to 12/31 49.7 AF
IRRIGATION STORAGE 01/01 to 12/31 541.6 AF
HEATING 10/01to 04/30  0.01 CFS 42 AF
STOCKWATER 10/01 to 04/30  0.01 CFS 42 AF
DIVERSION TO STORAGE 01/01 to 12/31 1.11 CFS

IRRIGATION FROM STORAGE 03/15 to 11/15 541.6 AF
IRRIGATION 03/15to 11/15 1.11 CFS 541.6 AF
FISH PROPAGATION 1/01 to 12/31 1.11 CFS 803.6 AF
RECREATION 1/01 to 12/31 0.08 CFS 16.1 AF
AESTHETIC 01/01 to 12/31 1.11 CFS 803.6 AF
WILDLIFE 01/01 to 12/31 1.11 CFS 803.6 AF

Location of Point(s) of Diversion
GROUND WATER NEY: SE%, Sec. 27, Twp 04S, Rge 12E, B.M. GOODING County

Place of Use: AESTHETIC STORAGE
NE NW SW SE Totals

NE| NW |[SW| SE |NE| NW |[SW|SE |NE | NW |SW| SE | NE | NW |SW | SE
04S| 12E| 27 X

Twp| Rng | Sec

Place of Use: FISH PROPAGATION STORAGE
NE NW SwW SE Totals

NE | NW |SW| SE |[NE| NW |[SW | SE | NE | NW |SW | SE | NE | NW |SW | SE
04S| 12E | 27 X

Twp| Rng | Sec
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Water Right License

Water Right No. 37-8194

Place of Use: WILDLIFE STORAGE

State of Idaho
Department of Water Resources
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Place of Use: IRRIGATION STORAGE
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Place of Use: STOCKWATER
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Place of Use: IRRIGATION FROM STORAGE
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Place of Use: FISH PROPAGATIO
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Place of Use: RECREATION
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State of Idaho
Department of Water Resources

Water Right License

Water Right No. 37-8194

Place of Use: AESTHETIC
NE Totals
NE | NW | SW

Twp|Rng | Sec

27

Place of Use: WILDLIFE
NE Totals
NE | NW | SW

Twp| Rng | Sec

04S| 12E | 27

Conditions of Approval

1. After specific notification by the Department, the right holder shall install a suitable measuring
device or shall enter into an agreement with the Department to use power records to determine
the amount of water diverted and shall annually report the information to the Department.
Recreation use is for a swimming pool and hot tub.

Aesthetic, wildlife, and fish propagation storage authorizes a total annual storage volume of 49.7
acre-feet; 28.0 acre-feet to be used for the initial filling or carryover storage of the reservoir and
21.7 acre-feet for the replacement of losses caused by evaporation.

The reservoir established by the storage of water under this right shall not exceed a total capacity
of 28 acre-feet or a total surface area of 7.0 acres.

This right is for the use of trust water, and it is subject to review 20 years after its initial approval
(date of permit approval) to re-evaluate the availability of trust water for the authorized use and to
re-evaluate the public interest criteria for reallocating trust water.

When the minimum stream flow water rights in the Snake River at Murphy Gage are not being
satisfied, the right holder shall cease diverting water for the consumptive uses authorized by this
right. The minimum stream flow water rights are for 3,900 cfs from April 1 through October 31
and 5,600 cfs from November 1 through March 31. See IDAPA 37.03.08.030.

This license is issued pursuant to the provisions of Idaho Code § 42-219. The water right confirmed
by this license is subject to all prior water rights and shall be used in accordance with Idaho law and
applicable rules of the Department of Water Resources.

o
Signed this 2y day of \/étm/m/\? 20725,

COREY/SKINNER
Southern Regional Manager
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State of Idaho
Department of Water Resources

Attachment to Water Right

37-8194

This map depicts the IRRIGATION & IRRIGATION FROM STORAGE place of use boundary for this water right
at the time of this approval and is attached to the approval document solely for illustrative purposes.
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State of Idaho
Department of Water Resources

Attachment to Water Right

37-8194

This map depicts the WILDLIFE, WILDLIFE STORAGE, FISH PROPAGATION, FISH PROPAGATION STORAGE,
AESTHETIC, AESTHETIC STORAGE, and IRRIGATION STORAGE, place of use boundary for this water right at the time
of this approval and is attached to the approval document solely for illustrative purposes.
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State of Idaho
Department of Water Resources

Attachment to Water Right

37-8194

This map depicts the STOCKWATER place of use boundary for this water right at the time
of this approval and is attached to the approval document solely for illustrative purposes.
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State of Idaho
Department of Water Resources

Attachment to Water Right

37-8194

This map depicts the HEATING place of use boundary for this water right at the time
of this approval and is attached to the approval document solely for illustrative purposes.
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State of Idaho
Department of Water Resources

Attachment to Water Right

37-8194

This map depicts the RECREATION place of use boundary for this water right at the time
of this approval and is attached to the approval document solely for illustrative purposes.
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State of Idaho RECEIVED

Department of Water Resources

Application for Amendment OCT 17 2022
(For Licensing Purposes) DEPT OF WATE
Water Right No. 37-8194 SOUTHE @

Priority: December 08, 1984 Maximum Diversion Rate: 1.11 CFS
Maximum Diversion Volume: 803.6 AF

The owner and holder of Permit to Appropriate the Public Waters of the State of Idaho No. 37-8194

AGEE FAMILY TRUST
269 SPRING COVE RD
BLISS ID 83314-5009

requests the pefmit be changed as follows:

Source: GROUND WATER

Beneficial Use Period of Use Rate of Diversion Annual Volume
AESTHETIC STORAGE 01/01 to 12/31 49.7 AF

FISH PROPAGATION STORAGE 01/01 to 12/31 49.7 AF
WILDLIFE STORAGE 01/01 to 12/31 49.7 AF
IRRIGATION STORAGE 01/01 to 12/31 541.6 AF
HEATING 10/01 to 04/30 0.01 CFS 4.2 AF
STOCKWATER 10/01 to 04/30 0.01 CFS 4.2 AF
DIVERSION TO STORAGE 01/01 to 12/31 1.11 CFS

IRRIGATION FROM STORAGE 03/15to 11/15 541.6 AF
IRRIGATION 03/15to 11/15 1.11 CFS 541.6 AF
FISH PROPAGATION 1/01 to 12/31 1.11 CFS 803.6 AF
RECREATION 1/01 to 12/31 0.08 CFS 16.1 AF
AESTHETIC 01/01 to 12/31 1.11 CFS 803.6 AF
WILDLIFE 01/01 to 12/31 1.11 CFS 803.6 AF

Location of Point(s) of Diversion
GROUND WATER  NEY SEY%, Sec. 27, Twp 04S, Rge 12E, BM. GOODING County

_Place of Use: AESTHETIC STORAGE

NE ! Totals
NE | NW [ SW| SE | NE

{04S| 12E | 27

Place of Use: FISH PROPAGATION STORAGE

Y

NE NW Totals
|NE | NW |SW| SE | NE | NW | SW

iwpRng | Sec

04S[12E | 27 |
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State of Idaho
Department of Water Resources

Application for Amendment

(For Licensing Purposes)
Water Right No. 37-8194

Place of Use: WILDLIFE STORAGE
NE
NE | NW [SW| SE | NE

Twp| Rng | Sec

04S| 12E | 27

Place of Use: IRRIGATION
NE Totals

NE | NW | SW
04S| 12E | 26 _ . : 34.8
04S| 12E | 27 : : 2 362
04S| 12E | 34 |16.0] 37.0 . . 89.0

Total Acres: 160.0

Twp/Rng| Sec

Place of Use: IRRIGATION STORAGE
NE Totals

NE | NW |SW | SE | NE

Twp| Rng | Sec

04S| 12E | 27

Place of Use: HEATING

NE
NE | NW | SW

Twp| Rng | Sec

(04S| 12E | 27

Place of Use: STOCKWATER
NE
NE | NW |SW| SE

Twp|Rng | Sec

04S| 12| 27

Place of Use: IRRIGATION FROM STORAGE

NE NW Totals
NE | NW |SW| SE | NE | NW | SW
04S| 12E | 26 : ; : 34.8

04S| 12E | 27 ; ] .2 36.2
04S|12E| 34 [ 16.0| 37.0 J ; 83.0

Total Acres: 160.0

Twp Rng Sec

Place of Use: FISH PROPAGATION
NE
NE | NW |SW | SE | NE

Twp/Rng | Sec

04S| 12E | 27

Place of Use: RECREATION
NE
NE | NW | SW

Twp|Rng| Sec

04S| 12E | 27
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Page 3 State of Idaho
Department of Water Resources

Application for Amendment

(For Licensing Purposes)
Water Right No. 37-8194

Place of Use: AESTHETIC
' NE NW SW SE Totals
, NE | NW [SW ] SE | NE | NW [SW]| SE | NE | NW [SW] SE | NE | NW [SwW | SE
Tb4$ 126 27 [ X —

Twp Rng‘ Sec

Place of Use: WILDLIFE
b il s NE NW [ sw SE Totals
l ok NE | NW |[SW| SE |NE | NW |SW | SE | NE | NW |SW | SE | NE | NW |SW | SE
(04S| 12E | 27 | | | X ]

Permit holder asserts that no one will be injured by such change and that such change will be made at
permit holder's own risk.

Signed this / 7 dayobe{/L/ ,ZOZt’Z

Q/,%Ad -
lanbture)

SCANNED
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State of Idaho
Department of Water Resources

Application for Amendment

(For Licensing Purposes)
Water Right No. 37-8194

FOR DEPARTMENT USE ONLY /o/
; 17
Preliminary check by:S(9 Fee = $100 Receipted by 56 #50394U 9| pate /‘9'09‘a

ACTION OF THE DEPARTMENT OF WATER RESOURCES

The Idaho Department of Water Resources hereby approves the above Application for Amendment for
Permit No. 37-8194 with the following:

Conditions of Approval

1. After specific notification by the Department, the right holder shall install a suitable measuring
device or shall enter into an agreement with the Department to use power records to determine
the amount of water diverted and shall annually report the information to the Department.
Recreation use is for a swimming pool and hot tub.

Aesthetic, wildlife, and fish propagation storage authorizes a total annual storage volume of 49.7
acre-feet; 28.0 acre-feet to be used for the initial filling or carryover storage of the reservoir and
21.7 acre-feet for the replacement of losses caused by evaporation.

The reservoir established by the storage of water under this right shall not exceed a total capacity
of 28 acre-feet or a total surface area of 7.0 acres.

This right is for the use of trust water, and it is subject to review 20 years after its initial approval
(date of permit approval) to re-evaluate the availability of trust water for the authorized use and to
re-evaluate the public interest criteria for reallocating trust water.

When the minimum stream flow water rights in the Snake River at Murphy Gage are not being
satisfied, the right holder shall cease diverting water for the consumptive uses authorized by this
right. The minimum stream flow water rights are for 3,900 cfs from April 1 through October 31
and 5,600 cfs from November 1 through March 31. See IDAPA 37.03.08.030.

This amendment is issued pursuant to the provisions of Idaho Code § 42-211.

Signed this ﬁ"day of gﬁéﬁ?/’ 2023
737t - .
- /&AM\/

COREY SKINKER
Southern Rggional Manager

SCANNED
JAN 27 2023




Form éz‘-zg/z&l g(‘i)veE@ . .

STATE OF IDAHO
ggp 15 W2 DEPARTMENT OF WATER RESOURCES

oerr eI BSHNOTICE OF CHANGE IN WATER RIGHT OWNERSHIP

v

1. List the numbers of all water rights and/or adjudication claim records to be changed. If you only acquired a portion of the water right
or adjudication claim, check “Yes” in the “Split?” column. If the water right is leased to the Water Supply Bank, check “Yes”. If you
are not sure if the water right is leased to the Water Supply Bank, sce #7 of the instructions.

. . o Leased to Water - " 5 Leased to Water
Water Right/Claim No. Split? Supply Bank? Water Right/Claim No. Split? Siupply Bank?
37——3/?(4 Yes [ Yes [ Yes [ Yes []
Yes ] Yes [] Yes ] Yes (]
Yes [] Yes [] Yes [] Yes []
Yes [] Yes [] Yes [] Yes []
Yes [] Yes [] Yes [] Yes []
2. Previous Owner’s Name: Jarmes axd Carme [ /WH /e /
Name of current water right holder/claimant
3. NewOwner(s)/Claimant(s): /4@ ee /2 mily  Tris 7 7-é</dly 5 de f 57["“/ S Bufler (/f‘“ ’"“5)
New oﬁer(s) as listed on fhe conveyance document d Nafme connector Oand [Jor
</ .S"hcy Bilter ¢ Bdls Frew Bss 78 ) Fis/¥
Mailing address 269 Sf"‘ (‘pvcl Rond / City State Zip
(208) 3z0- 8403 MQ@Jﬁhnq@v( el
Telephone Email

4. Ifthe water rights and/or adjudication claims were split, how did the division occur?

[] The water rights or claims were divided as specifically identified in a deed, contract, or other conveyance document.
[ The water rights or claims were divided proportionately based on the portion of their place(s) of use acquired by the new owner.

5. Date you acquired the water rights and/or claims listed above: g / /7 / 20/4

6. Do you own the land identified as the water right place of use? Yes 7 No
o Ifno, attach evidence that written notice of the change of water right ownership has been delivered to the landowner of record.

7. This form must be signed and submitted with the following REQUIRED items:
[Z A copy of the conveyance document — warranty deed, quitclaim deed, court decree, contract of sale, etc. The conveyance
document must include a legal description of the property or description of the water right(s) if no land is conveyed.
[] Plat map, survey map or aerial photograph which clearly shows the place of use and point of diversion for each water right
and/or claim listed above (if necessary to clarify division of water rights or complex property descriptions).
Filing fee (see instructions for further explanation):
o $25 per undivided water right. €
o $100 per split water right.
o No fee is required for pending adjudication claims.
[ If water right(s) are leased to the Water Supply Bank AND there are multiple owners, a Lessor Designation form is required.
[ If water right(s) are leased to the Water Supply Bank, the individual owner or designated lessor must complete, sign and submit an
IRS Form W-9.

8. Signature: : }74{1 (x>l%/ o /T/l’“«f‘jf t:ll /44*(:&//’%@/ Dg’/g 92 Q
1 € ol new cla itle, 1f applicable ate
?’7; A J/m "

Prm.tname (
Signature® ,>i’ //w 7z S/ft ﬁf((’TfS / T -dZ
gnaturet

S1gnature of new ownet/claimant Title, if appllcab{e Date SCANNED
PZnt(rgx{l?“J} (- /"kr\/ NOV 07 2022
S . v /// For IDWR Office Use OnIy R < O
Receipted by Date ~> QO ReceiptNo. DO DY Y Y Receipt Amt. ~ A i) e
Active in the Water Supply Bank? Yes [] No [:] If yes, forward to the State Office for processing W-9 received? Yes [] No[]

Name on W-9 Approved by Processed by%"‘) Date %’ 21 , g




. Instrume /255734
GOODING cou » GOODING, IDAHO
08-12-2016  16:21:38  No.of Pages: 1
Recorded for; TITLEFACT, INC,
DENISE GILL Fee: $10.00

Ex-Officio Recordsr Deputy: DH )
Electronically Recorded by Simplifile

CASENO. 69031RG-G

TitleFact, Inc.

ICALL CORDED - DO NOT
163 Fourth Avenue North Eléicong%dE CJURNE-W STAMPED FIRST
P.0. Box 486 PAGE AS IT 1S NOW INCORPORATED AS
Twin Falls, Idsho 83303 PART OF THE ORIGINAL DOCUMENT.
TRUST WARRANTY DEED

FOR VALUE RECEIVED JAMES R. MARTELL and CARMELA M. MARTELL, Trustees, or
their successors in trust, under the JAMES R. MARTELL AND CARMELA M. MARTELL
LIVING TRUST DATED FEBRUARY 17,2011, hereinafter called the grantor, hereby grants,
bargains, sells and conveys unto TEDDY . FREY, Trustee of THE AGEE FAMILY TRUST
DATED MAY 1, 1987 hereinafter called grantee, whose address is: 1524 East 4250 North, Buhl, ID
83316, the following described premises, in Gooding County, Idaho, to-wit:

PARCEL NO. 1

Township 4 South, Range 12 East, Boise Meridian, Gooding County, Idaho
Section 27: NEYSEY;;

PARCEL NO. 2

Township 4 South, Range 12 East, Boise Meridian, Gooding County, Idalo
Section 26: SWYi; SEViINWY4;

Section 27: SYSEY;

Section 34: NE'%;

TO HAVE AND TO HOLD the said premises, with their appurtenances unto the said Grantee and the
Grantee's heirs and assigns forever. And the said Grantor does hereby covenant to and with the said
Grantee, that the Grantor is the owner in fee simple of said premises, that they arc free from all
encumbrances except as described above, and that Grantor will warrant and defend the same from all

lawful claims whatsoever.
Dated: August 11,2016

The JAMES R. MARTELL AND CARMELA M. MARTELL LIVING TRUST DATED FEBRUARY 17,
2011

/ﬁl R. Martell, Trustce

Carmela M. Martell, Trustee

By
By:

* & ¥ ¥ 3

STATE OF IDAIIO
County of Twin Falls

On this __Qq.}y of August , 2016, heforc me, the undersigned, a Notary Public in and for said State,
personally appeared JAMES R. MARTELL und CARMELA M. MARTELL known to me {0 be the
Trustees of the trust that executed (his instrument, or the persons who executed the instrument on behalf
of said trust, and acknowledged to me that they cxecuted the same as such Trustee.

IN WITNESS WHEREOFT, I buve hereunto set my hand affixed my official seal, the day and year in this
certificate first above written,

wA. ‘PJA&A\QQW
Notary Public for Idaho “
Residing at: Filer

My Commission expires: 6/29/22

SCANNED
NOV 07 2022



RECEIVED
SEP 13 2022

DEPT OF w;gnsn SEQS%N’“CES
il Certification of Trust

This Certification of Trust signifies that the Agee Family Trust dated May 1, 1987
continues to be in full force and effect.

1. The current Co-Trustees of the Agee Family Trust are:
Teddy S. Frey
Stacy Butler
Arthur Butler

2. According to the Trust Agreement, any of the existing Co-Trustees are entitled
to act individually for any trust matters with the exception of the sale of real
property.

3. The current mailing address for the trust is:

269 E. Spring Cove Rd
Bliss, ID 83314

4. The trust provisions which are not attached to this certification are of a personal
nature and set forth the distribution of trust property. They do not modify the
powers of the Co-Trustees.

5. The signatories of this certification are currently the acting Co-Trustees of the
Agee Family Trust and declare that the foregoing statements and the attached
Trust provisions are true and correct.

6. This certification was executed at Bliss , Idaho, on \T’Cﬁ% / «)( 07 O- Jgaf

“CO-TRUSTEES”

7 g T
Teddy S Fréy

D o
F b b
?S/q/a o XS

Stacy But%r

G T

SCANNED
NOV 07 2022



. ,A% IDAHO DEPARTMENT \I/F
P
~~=r WATER RESOURCES
Southern Region « 650 Addison Ave W, Suite 500 « Twin Falls, ID 83301-5858

Phone: 208-736-3033 « Fax: 208-736-3037 « Email: southerninfo@idwr.idaho.gov « Web: idwr.idaho.gov

Governor Brad Little Director Gary Spackman

January 27, 2023

AGEE FAMILY TRUST
269 SPRING COVE RD
BLISS ID 83314-5009

Re: License No. 37-8194

ISSUANCE OF LICENSE

Dear Water Right Holder(s):

The Department of Water Resources (“‘Department”) has issued the enclosed Water Right
License confirming that a water right has been established in accordance with your permit.
Please be sure to thoroughly review all the conditions of approval listed on your license. The
conditions may include ongoing requirements, such as maintenance of a measuring device or
implementation of mitigation, as well as information about how your water use may be
administered, such as regulation by a watermaster in a water district. Also enclosed is a copy
of the signed Application for Amendment of Permit filed in October, 2022.

The license is a PRELIMINARY ORDER issued by the Department pursuant to Rule 730 of
the Department’s Rules of Procedure (IDAPA 37.01.01.730). It can and will become a final
order without further action by the Department unless a party petitions for reconsideration,
files exceptions, or requests a hearing as described in the enclosed information sheet.

Also, please note that water right owners are required to report any change of water right
ownership and/or mailing address to the Department within 120 days of the change. Water
right forms are available from any office of the Department or on the Department’s website at
idwr.idaho.gov

If you have any questions concerning the enclosed information, please contact me at (208)
293-9907.

Sincerely,
Corey Skinner
Southern Regional Manager

Enclosure(s)

SCANNED
JAN 27 2023



CERTIFICATE OF SERVICE

| hereby certify that on January 27, 2023, | served a true and correct copy of Water Right
License No. 37-8194 by U.S. Mail, postage prepaid, to the following:

AGEE FAMILY TRUST (Current Owner)
269 SPRING COVE RD
BLISS ID 83314-5009

ARTHUR BUTLER (Trustee)
STACY BUTLER (Trustee)
TEDDY S FREY (Trustee)
269 SPRING COVE RD
BLISS ID 83314-5009

. &

Denise Maline
Administrative Assistant 1

| f Li No. 37-8194, P
ssuance of License No. 37-8194, Page 2 SCANNED

JAN 27 2023



EXPLANATORY INFORMATION TO ACCOMPANY A
PRELIMINARY ORDER

(To be used in connection with actions when a hearing was not held)
(Required by Rule of Procedure 730.02)

The accompanying order or approved document is a "Preliminary Order" issued by the
department pursuant to section 67-5243, Idaho Code. It can and will become a final order without
further action of the Department of Water Resources (“department”) unless a party petitions
for reconsideration, files an exception and brief, or requests a hearing as further described
below:

PETITION FOR RECONSIDERATION

Any party may file a petition for reconsideration of a preliminary order with the department
within fourteen (14) days of the service date of this order. Note: the petition must be received by
the department within this fourteen (14) day period. The department will act on a petition for
reconsideration within twenty-one (21) days of its receipt, or the petition will be considered denied
by operation of law. See Section 67-5243(3) Idaho Code.

EXCEPTIONS AND BRIEFS

Within fourteen (14) days after: (a) the service date of a preliminary order, (b) the service
date of a denial of a petition for reconsideration from this preliminary order, or (c) the failure within
twenty-one (21) days to grant or deny a petition for reconsideration from this preliminary order, any
party may in writing support or take exceptions to any part of a preliminary order and may file briefs
in support of the party's position on any issue in the proceeding with the Director. Otherwise, this
preliminary order will become a final order of the agency.

REQUEST FOR HEARING

Unless a right to a hearing before the Department or the Water Resource Board is otherwise
provided by statute, any person aggrieved by any final decision, determination, order or action of the
Director of the Department and who has not previously been afforded an opportunity for a hearing
on the matter may request a hearing pursuant to section 42-1701A(3), Idaho Code. A written
petition contesting the action of the Director and requesting a hearing shall be filed within fifteen
(15) days after receipt of the denial or conditional approval.

ORAL ARGUMENT

If the Director grants a petition to review the preliminary order, the Director shall allow all
parties an opportunity to file briefs in support of or taking exceptions to the preliminary order and
may schedule oral argument in the matter before issuing a final order. If oral arguments are to be
heard, the Director will within a reasonable time period notify each party of the place, date and hour
for the argument of the case. Unless the Director orders otherwise, all oral arguments will be heard
in Boise, Idaho.

Page 1

Revised July 1, 2010 SCANNED
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CERTIFICATE OF SERVICE

All exceptions, briefs, requests for oral argument and any other matters filed with the
Director in connection with the preliminary order shall be served on all other parties to the
proceedings in accordance with IDAPA Rules 37.01.01302 and 37.01.01303 (Rules of Procedure
302 and 303).

FINAL ORDER

The Director will issue a final order within fifty-six (56) days of receipt of the written briefs,
oral argument or response to briefs, whichever is later, unless waived by the parties or for good
cause shown. The Director may remand the matter for further evidentiary hearings if further factual
development of the record is necessary before issuing a final order. The department will serve a
copy of the final order on all parties of record.

Section 67-5246(5), Idaho Code, provides as follows:

Unless a different date is stated in a final order, the order is effective fourteen (14) days after its
service date if a party has not filed a petition for reconsideration. If a party has filed a petition for
reconsideration with the agency head, the final order becomes effective when:

(a) The petition for reconsideration is disposed of; or
(b) The petition is deemed denied because the agency head did not dispose of the petition within
twenty-one (21) days.

APPEAL OF FINAL ORDER TO DISTRICT COURT

Pursuant to sections 67-5270 and 67-5272, Idaho Code, if this preliminary order becomes
final, any party aggrieved by the final order or orders previously issued in this case may appeal the
final order and all previously issued orders in this case to district court by filing a petition in the
district court of the county in which:

1. A hearing was held,

i, The final agency action was taken,

1. The party seeking review of the order resides, or

iv. The real property or personal property that was the subject of the agency action is
located.

The appeal must be filed within twenty-eight (28) days of this preliminary order becoming final. See
section 67-5273, Idaho Code. The filing of an appeal to district court does not itself stay the
effectiveness or enforcement of the order under appeal.

Pag? 2 SCANNED
Revised July 1, 2010
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Walker, Benny

From: Walker, Benny

Sent: Wednesday, October 12, 2022 4:37 PM

To: Spring Cove Ranch

Subject: RE: Checking in

Attachments: Agee Family Trust 37-8194 Amendment.pdf
Stacy,

Attached is the amendment that you and Corey talked about today. Please review the amendment and if you agree with
proposed water uses and place of use. Please sign page 3 by an authorized representative and submit the filing fee of
$100.00 and return the application along with a check made out to IDWR and send it to the Department. If you have any
questions please call Corey and/or myself.

Thank you

Benny

SCANNED
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Permit No 37-8194

Page 1
STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES
BENEFICIAL USE FIELD REPORT
A. GENERAL INFORMATION Permit No: 37-8194

Exam Date: 9/2/2022
1. Current Owner:

AGEE FAMILY TRUST
269 SPRING COVE RD
BLISS ID 83314-5009

2. Accompanied by: Stacy Butler and Arthur Butler: Co-Trustees of the Agee Family Trust
Phone No: 208-320-8803

Address: 269 Spring Cove RD
Relationship to permit Holder: Co-Trustees of the Agee Family Trust
Corey Skinner: IDWR Southern Region Manager.

3. SOURCE:
GROUND WATER

Method of Determination: Permit Holders, Aerial Imagery, ArcMap, and Site Visit

B. OVERLAP REVIEW

1. Other water rights with the same place of use: YES Overlap
Water Right No. Source Purpose of Use Basis
37-817 Calf Creek Irrigation Decreed
37-21972 Unnamed Stream Irrigation Storage, Irrigation | Decreed
From Storage
2. Other water rights with the same point-of-diversion: NO Overlap
Water Right No. Source Purpose of Use Basis
None
C. DIVERSION AND DELIVERY SYSTEM
1. LOCATION OF POINT(S) OF DIVERSION:
GROUND WATER NEY: SEY, Sec. 27, Twp 04S, Rge 12E, BM. GOODING County
Method of Determination: Permit Holders, Aerial Imagery, ArcMap, and Site Visit
PLACE OF USE: AESTHETIC STORAGE
NE NW SW SE Totals
Twp|Rng | Sec
NE | NW |SW| SE | NE | NW |SW | SE | NE | NW |[SW | SE | NE | NW |SW | SE
04S| 12E | 27 X
PLACE OF USE: FISH PROPAGATION STORAGE
NE NW SW SE Totals
Twp|Rng | Sec
NE | NW |SW| SE |NE | NW |[SW | SE | NE| NW |[SW| SE | NE | NW |SW | SE
04s[12E| 27 X
SCANNED
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Permit No 37-8194 Page 2
PLACE OF USE: WILDLIFE STORAGE
TwolRna | sec NE NW SW SE Totals
L NE| NW [SW| SE |NE| NW |SW| SE | NE | NW |SW] SE | NE | NW | SW| SE
04S| 12E 27 X
PLACE OF USE: IRRIGATION, IRRIGATION FROM STORAGE
L e NE NW swW SE Totals
i i NE| NW |SW| SE | NE| NW |[SW] SE | NE | NW | SW] SE | NE | NW [SW | SE
04S| 12E 26 75 | 21.0 | 82 | 0.1 134.8
04S| 12E 27 14.0 13.0| 9.2 [36.2
04S| 12E 34 160 370 |11.0]| 250 89.0
Total Acres: 160.0
PLACE OF USE: IRRIGATION STORAGE
(S — NE NW SwW SE Totals
PIRng NE| NW [SW| SE | NE| NW [SW] SE | NE | NW [SW| SE | NE | NW | SW] SE
04S| 12E 27 X
PLACE OF USE: HEATING
raiol Bria | Sec NE NW SW SE Totals
g NE| NW [SW| SE |NE| NW [SW| SE | NE| NW [SW] SE | NE | NW | SW | SE
04S| 12E 27 X
PLACE OF USE: STOCKWATER
Twol Rna | Sec NE NW SwW SE Totals
Bi=nd NE| NW |SW| SE |NE | NW |SW| SE | NE | NW [SW] SE | NE | NW | SW| SE
04S| 12E 27 X
PLACE OF USE: FISH PROPAGATION
Sl | S NE NW SW SE Totals
PIRng NE| NW |SW| SE |NE | NW |SW| SE | NE | NW |[SW] SE | NE | NW | SW| SE
04S| 12E 27 X
PLACE OF USE: RECREATION
R NE NW sSW SE Totals
PI~ng NE | NW [SW| SE |NE | NW [SW| SE | NE | NW [SW]| SE | NE | NW | SW| SE
04S| 12E 27 X
PLACE OF USE: AESTHETIC
NE NW SwW SE Totals
Twp|Rng | Sec
NE| NW [SW| SE | NE| NW |SW| SE | NE | NW | SW]| SE | NE | NW |SW] SE
04S| 12E | 27 X
PLACE OF USE: WILDLIFE
el R | See NE NW SW SE Totals
I Peg NE| NW [SW| SE |NE| NW |SW| SE | NE | NW |[SW] SE | NE | NW | SW| SE
04S| 12E 27 X
Method of Determination:
SCANNED
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Permit No 37-8194 Page 3

Delivery System Diagram Attached (required). Indicate all major components and distances between components.
X Indicate weir size/pipe as applicable.

Map Attached Showing Location(s) of point(s) of diversion and place(s) of use (required). Scale must be
X 1:24,000 or greater.

X __ Aerial Photo Attached (required for irrigation of 10+ acres).

x__ Photo of Diversion and System Attached

4.
Well or Diversion | Motor Hp | Motor Serial No. Pump Make Pump Serial No. or
ID No.* Make Discharge Size
A0017753 N/A 30 N/A Submersible N/A

D. FLOW MEASUREMENTS
1.

Measurement Type Make Model No. Serial No. Size Calib. Date
Equipment
Polysonics Flow Meter Panametrics PT878 09045 N/A N/A

2. Measurements: An 11 minute measurement was taken with an average flow measurement of 498.9 gpm.

E: F CA
LEWCALSHLATIE S Additional Computation Sheets Attached

Measured Method: Using the average flow measurement of 498.9 gpm divided by 448.83 gpm (1 cubic foot per second, cfs)
equals total cfs pumped per second as shown in the following equation: 498.9 gpm + 448.83 gpm = 1.11cfs

F. VOLUME CALCULATIONS

1. Volume Calculations for irrigation:

V. r = (Acres Irrigated) x (Irrigation Requirement) = 160 A x 4 AF/A = 640 AF

Vor = [Diversion Rate (cfs)] x (Days in Irrigation season) x 1.9835 = 1.11 CFS x 246 Days x 1.9835 = 541.6 AF
V = Smaller of Vg and Vor = 541.6 AF

Recommend flow rate of 1.11 CFS and a volume of 541.6 AF for irrigation and diversion to storage for licensing,
(see above calculations).

2. Volume Calculations for Other Uses:

SCANNED
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Permit No 37-8194 Page 4

Storage Uses: Aesthetic, Fish Propagation, and Wildlife: Small Pond = 7 acres x an average depth of 4 feet = 28.0 AF
Conversion factor from the U of | precipitation Deficit, Bliss, for evaporative loss is 3.1 = 7 acres x 3.1 feet = 21.7 AF
For each storage use, Aesthetic, Fish Propagation, Wildlife, the allowable volume equates to 49.7 AF

Irrigation Storage: Same as irrigation from storage, @ 1.11 CFS x 246 Days x 1.9835 = 541.6 AF
Aesthetic, Wildlife, and Fish Propagation use(s), annual volume, @ 1.11 CFS x 365 Days x 1.9835 = 803.6 AF
Heating and Stockwater use(s) @ 0.01 CFS x 212 Days x 1.9835 = 4.2 AF Estimated flow per applicant.

Recreation, pool and hot tub, size = 20 x 50 x 6 = 6000 ft3x 7.4805 gallons/cubic foot = 44882.9 gallons

44883 gal + 1200 min, (20 hrs x 60 min/hr) = 37.4 gal/min + 448.83 (gpm/1cfs) = 0.08 CFS

10 gal/min, flow through for pool and hot tub = 10 gal/min x 60 min x 24 hrs = 14400 gal/ day x 365 days = 5,256,000 gal/yr.
5,256,000 gal/yr + 325,850 gal/af = 16.1 AF. Recreation = 0.08 CFS and 16.1 AF.

G. NARRATIVE/REMARKS/COMMENTS

On September 23, 2010, Jana Reeder (IDWR, Sr. Agent) and | conducted a licensing exam for permit 37-8194. We met with
Mr. Martell (permit holder at the time) and discussed the four uses associated with the permit. We explained that we needed
to verify what had been developed. Mr. Martell gave us a tour of his place and explained what he developed. He guided us to
the well, pond, pool, hot tub, green houses and stockwater diversion. We then walked and drove around the irrigation system
to verify the place of use and the number of irrigated acres. Mr. Martell described how the ground water system and surface
water are co-mingled. We also measured the flow from the well into the pond. We took two measurements that verified a
diversion rate of 1.11 cfs.

After we returned to the office, | reviewed the field exam with Corey Skinner (IDWR Southern Manager) and we discussed the
necessity for an amendment to the permit for approximately 12 additional uses that Mr. Martell developed in addition to
updating the irrigation place of use. Mr. Martell also needed to provide additional information relating to the amounts of water
diverted for the various uses.

After several years of no contact with Mr. Martell, it was discovered that the property was under new ownership, so contact
was made with the new owners to arrange a field exam. Corey Skinner and | setup an appointment on September 2, 2022,
with the Agee family to finalize permit 37-8194. We met with Stacy and Art Butler co-trustees of the Agee Family Trust. We
reviewed permit 37-8194 with them and discussed what they were using the water for. The Agee Family is still using the
water in the same way as developed by Mr. Martell except they are no longer using the water in the green houses. We
explained the need to amend the permit for the 10 additional uses not currently listed on the permit. The amendment would
clarify and quantify those uses and identify their places of use.

The permit was originally applied for 2.0 cfs and for irrigation of 185 acres, with up to 740 af potentially for irrigation use, and
a total potential of up to 1,448 af when the possible fish propagation, power, and recreation uses were considered. Mr. Martell
had developed 160 acres and approximately 640 af for irrigation and 10 additional beneficial uses. The Agee Family is
currently using the water as developed. When we returned to the office and over the course of a couple of days, we drafted
an application for amendment. It listed all the beneficial uses developed, associated diversion rates, volumes, and periods of
use. We determined that the potential 1,448 af under the permit was more than enough to cover the developed uses. We
also determined that the 75 af of consumptive volume from the undeveloped 25 acres from the permit could be applied
towards the consumptive use for the additional beneficial uses developed. We used the consumptive use conversion factor of
3 affa of irrigation for up to 75 af for the twelve developed uses. The amendment was sent to the Agee family Trust for
review. Corey and | received a call from Stacy and Art Butler, and we discussed the amendment in detail with them. They
approved the amended application and stated they would sign the amendment and return it with the associated fee. The
Department received the application for amendment for permit 37-8194 on October 17, 2022. The amendment was signed by
Stacy Butler Trustee of the Agee Family Trust.

SCANNED
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Permit No 37-8194 Page 5

The well water flows into an aesthetic ditch to the pond where it is mixed with water from an unnamed stream (right 37-
21972). This water is considered as diversion to storage. This license authorizes the following storage uses: irrigation, wildlife,
fish propagation, and aesthetic. This license allows for these uses: fish propagation, wildlife, heating, recreation, aesthetic,
stockwater, irrigation, and irrigation from storage. Water flows from the pond to the lift pump where it is co-mingled with
surface water from Calf Creek (right 37-817) and it is then pumped to the irrigation system. The fish propagation allows for
raising of fish for personal use in the pond. Wildlife use is for deer, elk, migrating ducks, geese, and swans in the pond. The
Butlers showed us various photos of waterfowl on the pond during the winter. Water for recreation use is diverted directly
from the well and is used for the pool and hot tub and returns to the pond. Heating is used for heating a portion of a shop
(primarily to keep pipes from freezing) southwest of the well. The spent heating water is then routed to a stock trough for
stockwater use southwest of the shop.

The flow rate for the well was determined by the measurement of the well conduct on September 23, 2010 showing the well
could produce a total flow of 1.11 cfs. The individual flow rates, volumes, and periods of use were determined by reported use
from the right holder. (see flow and volume calculations above).

| therefore recommend permit 37-8194 to be licensed as recommended on the amendment and a total flow rate of
1.11 cfs and a total volume of 803.6 af.

We also determined that a transfer is needed to be filed once the license is approved, to update two associated surface water
rights points-of-diversion to reflect the actual diversion system

Have conditions of permit approval been met? |/ Yes No
H. RECOMMENDATIONS

1. Recommended Amounts

Beneficial Use Period of Use Rate of Diversion | Annual Volume
AESTHETIC STORAGE 01/01 to 12/31 49.7 AF
FISH PROPAGATION STORAGE 01/01 to 12/31 49.7 AF
WILDLIFE STORAGE 01/01 to 12/31 49.7 AF
IRRIGATION STORAGE 01/01 to 12/31 541.6 AF
HEATING 10/01 to 04/30 0.01 CFS 42 AF
STOCKWATER 10/01 to 04/30 0.01 CFS 42 AF
DIVERSION TO STORAGE 01/01 to 12/31 111 CFS
IRRIGATION FROM STORAGE 03/15 to 11/15 541.6 AF
IRRIGATION 03/15 to 11/15 1.11 CFS 541.6 AF
FISH PROPAGATION 1/01 to 12/31 1.11 CFS 803.6 AF
RECREATION 1/01 to 12/31 0.08 CFS 16.1 AF
AESTHETIC 01/01 to 12/31 1.11 CFS 803.6 AF
WILDLIFE 01/01 to 12/31 1.11 CFS 803.6 AF
Totals: 1.11 CFS 803.6 AF

2. Recommended Amendments

____ ChangeP.D. asreflectedabove @~ AddP.D.asreflectedabove @ None

_léihange P.U. as reflected above ___ AddP.U.asreflectedabove _ None

1. AUTHENTICATION Benny Walker — IDWR Senior Agent

Field Examiner's Name Date 4 / /0 I 23
Reviewer, / Date / / Z 7/ 2023
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Permit 37-8194

To Heating and
Stockwater use

To Irrigation
and Reservoir

Above: Well head and diversion system

Below: Diversion to reservoir/pond

Asethic to
Reservoir/Pond
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Permit 37-8194

Above: Irrigation lands to the east

Below: Receration hot tub and pool

Field Exam 37-8194
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Permit 37-8194

West to

Irrigation
Reservoir

North

East to
Irrigation

Above: Lift Pump from the reservoir, unnamed stream and Calf Creek

Below: Pivot and irrigated land
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Permit 37-8194

Above: Location in shop for heating use
(to keep pipes from freezing and where heating stockwater is delivered below).

Below: Stockwater trough.
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WMP2 7-23-02
IDAHO DEPARTMENT OF WATER RESOURCES
Water Measurement Program
WATER MEASURING DEVICE CERTIFICATION
(Revised 7/2002)
District
Diversion Name Hot ek Loeak (::r i 6Q7 vy
Inventory Date &\ !5» 5//!0 Test Date __ <4 ja‘al/)n
Inventory Examiner Person performing test )\ ceecder
PCC o.k.? O Yes O No Exam complete? O Yes 0O No

Name: \) Ly M KA~ ‘LC/LL

Water Right No.:
Legal Description: T R Sec. Va Ya Ya
Site Tag No.:
Diversion Name: oD [T1153

Current Owner

Name v P el Phone Blele - 1|25
Address 125 <. Mo+l [ N Cell__ 594G - 0((x3
City Algrs be fwijt T4 Zip £3023 E-mail

Operator (if leased or operated by person other than owner)

Name Phone

Address Cell

City St Zip E-mail

SECTION 1 — Well Site Identification

Global Positioning System Data:
Data Collection Filename Offset

IDWR Site Tag ldentification No.

Site Tag Location description: Dovoe - pPale.
PLS/USGS LOCATOR

For Department/District Use Only

Received by Date
Reviewed by Date
Data Entry By Date

M:\Admin'\Forms\Measurement Forms\Calibration and Certification Forms\Wtr Meas Device Cert form.doc
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WMP2 7-23-02

SECTION II - Installed Meter Information

METER AND MOUNTING PIPE INFORMATION

N )
‘ : Acre-Feet Gallons
Motor HP 30 T‘%P Volume units mify)
Meter Install Date Volume multiplier ¥ . 00|
1 I O Fai
Manufacturer M Q & f Dnnexe, | Installation location E‘ (E;(()(;% 0 Pigr
Meter Type Droe Pipe material S
Meter Model Outside diameter 1. G4
Serial Number g755 87 & Wall thickness o 13l
Size (nominal) { 5 & Inside diameter
T
Amount of straight pipe =4 Inches
Measure Flow Rate? g( Yes 0 No upstream from ?neter Pipe Lengths
. O CFs K GPM Amount of straight pipe o4y Inches
Other (specify) downstream from meter Pipe Lengths
Sonic OPyg
L UCollins  [Hall
Flow Rate Multiplier o ‘ Standard Meter Type CIAnub ODye/chem
COther
¥l Excellent 2%
Measure Cumulative Standard Meter U Good 5%
Volume? ‘JZYGS L No Confidence O Fair 10%

O Poor>10%

Multiple Flowmeters

Are multiple flowmeters used to measure diversions from this well?

If yes, how many?

(Attach separate form for each meter checked and/or calibrated.)

Multiple Wells

O Yes X No

If this meter measures diversions from multiple wells, list names and locations of other wells:

M: Admin'Forms\Measurement Forms'Calibration and Certification Forms\Wtr Meas Device Cert form.doc
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WMP2 7-23-02 . '

SECTION Il - Certification for Calibration of a Water Measurement Meter
Measurement No. 1 (M,) is the measured rate of flow from the permanently installed flow meter. VLW
Measurement No. 2 (M,) is the measured rate of flow from the measuring device being used to check the

flow for the calibration. This method or device must be accurate to within + 5% error. Describe below the
method and equipment used to perform this measurement.

Percent Difference = (M; - M) + M; x 100 =+ % (Acceptable is within + 10%)  (equation 1)

Calibration Multiplier = M, + M, (equation 2)

Is flowmeter installed according to manufacturer's specifications? Xl Yes O No [J Unsure

Describe any apparent problems with installation or operation

Flowmeter accuracy prior to any adjustments: Totalizer reading

Flowmeter accuracy after final adjustment: Totalizer reading

Flowmeter calibration multiplier:

FLOWMETER ACCURACY CALIBRATION TABLE

Installed Average Average
meter : Total FlowRate | Standard | g Rate | % difr. | Comments
; Time total and
(totalizer Gallons GPM allons GPM (%) T
reading) (M,) 9 (My) J

£71380 Shart

5doo |38 | 51T 496 84 no rkcods o Pang Mefrics

N

(B118 7

5717 ST

571433 |10:8T| 536 | 4980 Al 4| 411.277%01.3 %
<1045

Notes — Comments — Calculations: AD{’ Wate,~ 5025 A _,DE’{M_S ROS DS

Oper~ s Chraxsge. o Creelc 1o eSer vy

Mo % .00V e 555,880 ——
—————— = 498 g
10,45 SCANNED
M:\Admin'\Forms\Measurement Forms\Calibration and Certification Forms\Wtr Meas Device Cert form.doc
JAN 27 2023
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WMP2 7-23-02

WATER LEVEL DATA
Does the well have access to measure water levels? ~ Yes CL\I_@ (check one)
Is this well part of USGS, IDWR, or another network of water level monitoring wells? -~ Yes ~ No (check one)
Static Water Level ft Pumping Water Level ft (atconditon )
Date Date
A
Sketch and/or photograph of installation: ‘ ('”‘Y'.’AO
v
“todsen— W P P o
PTe8

t
e
s e e
\ e o — =

F}__/j,‘_ _,M,,W__N\?ﬁ,,__.» -, 8 ,QT
|
/" /""“‘\ -] - qg ) -

; | &
:J i‘\...‘,.. e

| sk |

| f

|

| \
—— thf?“ 7

| certify that the above information is true and correct to the best of my knowledge and ability and the D

measurements taken and recorded are in accordance with the standards and specifications of the
equipment used.

X & .
M S W T S RPN Date =1 |

(p,eréon performing measurements)

Signature i,

Pt

o e

SCANNED
JAN 27 2023

M:\Admin\Forms'Measurement Forms\Calibration and Certification Forms\Wtr Meas Device Cert form.doc



Log Name MARTELL.LOG
Log Title A0017753
Start Time 9/23/2010 11:46
End Time 9/23/2010 23:57
Records 3
Interval 60
Error Flags 8208
Cyclic Flags 2
Item # Label

0 Velocity

1 (+)Total

2 Volume

9/23/2010 11:46:20
9/23/2010 11:47:20
9/23/2010 11:48:20
9/23/2010 11:49:20
9/23/2010 11:50:20
9/23/201011:51:20
9/23/2010 11:52:20
9/23/2010 11:53:20
9/23/2010 11:54:21
9/23/2010 11:55:21
9/23/2010 11:56:20

2.784115258
2.787761326

2.76492458
2.541941913
2.740460862

3.08103764
2.741866176
2.806439093
2.681899535
2.979021536
2.808158561

Symbol
ft/s

gal
gal/m

532.6351012
931.9630717
1354.867521
1754.733647
2169.193525
2573.079452
2995.531849

3392.97585
3802.733759

4231.75688

4644.99568

411.24

Panametrics=
McCrometer=

UnitType
578
1160
846

413.3800088
413.9213699
410.5306143
377.4225824
406.8982892
457.4664655
407.1069474
416.6946084
398.2032174
442.3193132
416.9499116

411.24 gpm
498.9 gpm
21.30%

o O

O OO 0O 0000 OO OoOOo

Comport Computer

0 PT878
0 PT878
0 PT878
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IDAHO DEPARTMENT OF

~ WATER RESOURCES

Southern Region » 650 Addison Ave W, Suite 500 » Twin Falis, ID 83301-5858
Phone: 208-736-3033 « Fax: 208-736-3037 « Email: southerninfo@idwr.idaho.gov » Web: idwr.idaho.gov
Governor Brad Little Director Gary Spackman

September 21, 2022

AGEE FAMILY TRUST
269 SPRING COVE RD
BLISS ID 83314-5009

Re: Change in Ownership for Water Right/ Permit No(s): 37-8194

Dear Water Right Holder(s):

The Department of Water Resources (Department) acknowledges the receipt of correspondence changing
ownership of the above referenced water right(s) to you. The Department has modified its records and has
enclosed a computer-generated report for you.

Updating the ownership record for a water right does not reconfirm the validity of the right. When
processing a Notice of Change in Water Right Ownership, the Department does not review the history
of water use to determine if the right has been forfeited or deliberately abandoned through five years or
more of non-use. To read more about water right forfeiture, including how to protect a water right from
forfeiture, please see ldaho Code §§ 42-222 and 42-223.

Please note, water right owners are required to report any change of water right ownership and any
change of mailing address to the Department within 120 days of the change. Reporting forms are
available from any office of the Department, or from the Department’s website.

This water right/permit will be updated during licensing to reflect current uses as discussed when we met

on September 2, 2022, and as depicted for the irrigation place of use identified on the map sent
September 13, 2022.

If you have any questions concerning the enclosed information, please contact me at (208) 736-3033.

Sincerely,

,ZM (A Jaléba

Benny Walker
Senior Water Resource Agent,

Enclosure(s)
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