STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

WATER SUPPLY BANK LEASE CONTRACT No. 1654

RECEIVED
This Lease Contract ("Lease") is between the Idaho Water Resource Board ("Board"), and R
Ag"‘l’. 85 20m

VU Lugd

SUPPORT DATA
N FiLE #24-228)]

DEPARTMENT OF
WATER RESGURCES

LESSOR: EROME CLINGER
2568 JOY LN
AMERICAN FLS, ID 83211-5210

RECITALS

The Board is authorized under chapter 17, title 42, Idaho Code to operate a water supply bank and to
contract with lessors to act as an intermediary in facilitating the rental of water.

The Lessor has filed a completed application to lease water rights described below into the Water
Supply Bank on forms supplied by the Idaho Department of Water Resources and received by the
Department on October 06, 2022.

The Director of the Idaho Department of Water Resources has reviewed the application for compliance
with the Water Supply Bank rules and has approved the Lease subject to conditions listed below.

NOW, THEREFORE, in consideration of the mutual covenants and contracts herein contained, and other
good and valuable consideration, the receipt of which is hereby acknowledged, the parties hereto agree as
follows:

1. WATER RIGHTS: The Lessor shall lease and the Board shall accept into the Bank the
Applicant's water rights described as follows:

Summary of Water Rights or Portions Leased to the Bank

Water
Right No.

Priority
Date

Source

Diversion
Rate (CFS)

Diversion
Volume
(AF)

29-2281

6/26/1952

GROUND WATER

2.02

480

29-13624

2/28/1977

GROUND WATER

1.62

637

Combined Lease Totals

3.64

728

Summary of Water Rights Elements Rentable From the Bank

Water Right

Diversion
Rate
(CFS)

Diversion
Volume
(AF)

Acres
(Limited)
(AC)

Rate Per
Acre
(CFSIAC)

Volume
Per Acre
(AF/AC)

29-2281

2.02

480

120.0

0.017

4.0

29-13624

1.62

637

182.0

0.009

3.5

Combined Limit Totals

3.64

728

182.0

0.020

4.0

* The water right elements rentable have been reduced from the water right elements leased to

account for combined limit conditions.

2. COMPENSATION: The Lessor shall accept and the Board shall pay compensation determined
by the amount of water rented under the following rental rate during such times as the water i

rented from the Bank over the term of this Lease.

Minimum Payment Acceptable: Current Rental Rate




STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

WATER SUPPLY BANK LEASE CONTRACT No. 1654

TERM OF LEASE: The term of this lease shall be January 1, 2023 to December 31, 2027.
This Lease shall bind the parties and take effect when both parties have signed it.

WATER SUPPLY BANK CONDITIONS OF ACCEPTANCE: The Lessor shall abide by all
terms and conditions contained in the Water Supply Bank Conditions of Acceptance, attached
hereto as “Attachment A” and incorporated herein by this reference.

CHANGE OF WATER RIGHT: This lease specifies water right elements including but not
limited to: diversion rates; diversion volumes; number of acres authorized to be irrigated; places
of use; points of diversion; beneficial uses; and seasons of use. During the term of this lease,
if a water right is administratively changed due to a water right split and renumbering, this lease
may be reduced by an equal amount to reflect the water right elements as legally defined under
the water right. If a lease contract cannot be reduced sufficient to reflect the legal definition of
a water right as amended through a water right split and/or water right transfer, the Board may
release the water right from the Water Supply Bank.

ASSIGNMENT OF CONTRACT: This lease is between the Board and the Lessor, who is the
recognized owner or designated representative of the recognized owners of water rights
described herein. Should ownership of any part of a water right herein described change during
the term of this lease, either through a water right split, a water right transfer, sale of property
to which the water right is appurtenant, or through any other recognized water right
reassignment, the lease benefits and obligations to the conditions of acceptance for any such
water rights will be assigned to the new owners.

DUPLICATE ORIGINAL: This Lease is executed in duplicate. Each of the documents with an
original signature of each party shall be an original.

e
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

WATER SUPPLY BANK LEASE CONTRACT No. 1654

IN WITNESS WHEREOF, the parties have executed this Contract on the date following their respective
signatures.

LESSOR: jEROME CLINGER

2568 JOY LN

AMERmID 83211-5210
By A A

Title gt Y

Daé@/w\m,\v//

IDAHO WATER RESOURCE BOARD
322 East Front Street

P.O. Box 83720

Boise, ID 83720-0098

Brian Patton, Acting Admlmstrator
Idaho Water Resource Board

Lease approved by IDWR ’]R\owwx




STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

WATER SUPPLY BANK LEASE CONTRACT No. 1654

ATTACHMENT A
WATER SUPPLY BANK CONDITIONS OF ACCEPTANCE

The water rights or portions thereof leased to the bank are described as follows:

Source and Location of Point(s) of Diversion for Water Right No(s): 29-2281, 29-13624
GROUND WATER NWSW Sec. 8 Twp 07S  Rge 32E POWER County
GROUND WATER SENW Sec. 8 Twp 07S Rge 32E POWER County

Season of Use Diversion

Water Right Beneficial Use Rate
From To (CFS)

29-2281 IRRIGATION 04/01 to | 10/31 2.02 cfs

29-13624 IRRIGATION 04/01 to | 10/31 1.62 cfs

Totals: 3.64 cfs

PLACES OF USE TO BE IDLED UNDER THIS LEASE: IRRIGATION

Pt L] 0 Totals
NW | SW NW | SW|SE| NE | NW | SW

Twp | Rng | Sec

o7s|32e]| 8 a7 138 | 30 182

Total Acres: 182

ADDITIONAL CONDITIONS OF ACCEPTANCE
The water rights referenced above will be rented from the bank at the current rental rate.

There is no rental payment to the lessor of the water right if the right or a part thereof is not rented
from the bank.

While a right is in the bank, the lessor may not use the right without approval of the Department even
if the right is not rented from the bank. Any violation of the terms of this lease may result in
enforcement procedures pursuant to Idaho Code § 42-351 for illegal diversion and use of water and
may include civil penalties pursuant to Idaho Code § 42-1701B.

A right accepted into the bank stays in the bank until the Board releases it, or the lease term expires.
A right may be released from the bank upon request, provided the Board approves the release.
Unless approved by the Department, leased rights may not be immediately available for release.

While a water right is in the bank, forfeiture provisions are stayed pursuant to Idaho Code § 42-
223(5).

Rental of water under this right is subject to the limitations and conditions of approval of the water
right.

Failure of the right holder to comply with the conditions of acceptance is cause for the Director to
rescind acceptance of the lease.




STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

WATER SUPPLY BANK LEASE CONTRACT No. 1654

Acceptance of a right into the bank does not, in itself, confirm the validity of the right or any elements
of the water right, or improve the status of the right including the notion of resumption of use. It does
not preclude the opportunity for review of the validity of this water right in any other Department
application process.

In accordance with ldaho Code § 42-248 and § 42-1409(6), all owners of water rights are required to
notify the Department of any changes in mailing address or change in ownership of all or part of a
water right. Notice must be provided within 120 days of the change.

. If a water right leased into the Water Supply Bank is sold or conveyed during the lease term, and if
the leased right was rented, the rental proceeds will be disbursed in the following manner regardless
of any arrangements between the buyer(s) and seller(s) to the contrary:

a. Rental payments will go to the lessor(s) of record at the beginning of the rental season, even
if the Department processes a Notice of Change in Water Right Ownership during the rental
season.

b. New lessor(s) of record will receive payment for any subsequent rental seasons.

. The water right(s) is leased to the bank subject to all prior water rights and shall be administered in
accordance with Idaho law and applicable rules of the Department of Water Resources.

. Rights 29-2281 and 29-13624 when combined shall not exceed a total annual maximum diversion
volume of 728 af at the field headgate and the irrigation of 182 acres.

. Use of water under this right may be regulated by a watermaster with responsibility for the distribution
of water among appropriators within a water district. At the time of this approval, this water right is
within State Water District No. 120.

Page 5 of 5




Idaho Water Resource Board

Water Supply Bank Lease Contract No. 1654

29-2281 & 29-13624

Effective until December 31, 2027

This map depicts the place of use to be idled pursuant to the lease
contract and is attached to the contract solely for illustrative purposes.

®  Approved Lease Point of Diversion

Approved Lease Place of Use

D Township/Range
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= ORI NCE
Form 42-1761-1 10/15 . STATE OF IDAHO ' - CElV

WATER RESOURCE BOARD CCT 08 2079
APPLICATION TO SELL OR LEASE A WATER RIGHT MEDARTMENT O
TO THE WATER SUPPLY BANK [ PESOURC
Designated Applicant Jerome Clinger Water Right No. 29-2281
(Select one owner — see item | A on the application) (One water right per application)
Is this application being submitted with a rental application as a lease/rental package? Yes No []

This application must be prepared in accordance with the minimum requirement checklist below. Use this checklist to ensure all
necessary documentation has been provided. This checklist is part of the lease application and must be included with the lease
application. Applications that do not meet the minimum requirements will not be processed and may be returned or denied.

MIMUMUM REQUIREMENT CHECKLIST
All items must be checked as either Attached (Yes) or Not Applicable (N/A)

Yes

Completed Application to Sell or Lease a Water Right to the Water Supply Bank.

Application filing fee of $250.00 per water right. If you are submitting more than one lease
application and the water rights have an overlapping, common place of use, or a common diversion
rate or volume, the total fee for all water rights is $500.00. For places of use, multiple water rights
must be used to irrigate the same lands in order to qualify for the joint filing fee. Individual filing
fees are required for water rights that share a common permissible place of use but which cover
separate acres within the permissible place of use.

Confirmation this form has been printed single sided, per requirement of the Water Supply Bank.

Attachment N/A Yes

1A 'l Signatures and contact information for all owners of the water right to be leased or sold on this
application.

1B | An Internal Revenue Service (IRS) Form W-9 for the Designated Applicant.

1C [0  Notice of Change in Water Right Ownership form (accessible from www.idwr.idaho.gov).

1D [] Contact information for an authorized representative and documentary proof they are authorized to
represent the Designated Applicant on this application. If the Designated Applicant is a business,
partnership, municipality, organization or association, include documents identifying officers
authorized to sign or act on behalf of the entity.

2 [0  Description of a water right portion offered to the Water Supply Bank.

3 O A map that clearly outlines the specific location where irrigated acres will be dried up, or where a
beneficial use of water will be suspended. You have the option of printing a map using the map tool
on IDWR’s website at: www.idwr.idaho.gov.

4A [0  Written consent from irrigation district or water delivery company.
4G O Evidence demonstrating the water right has not been forfeited pursuant to Section 42-222(2), Idaho
Code.
Department Use Only
Fee Amount$ 500 '/ Received By: KL( Date Received: [0 .7.2T Receipt# (| '-l XA
W-9 received? Yes Ij No[] (Route W-9 to Fiscal) Name on W-9: 3‘& o Q/\‘ A~ e
"~ .t:.. §
=" &
y o N
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' STATE OF IDAHO ‘

WATER RESOURCE BOARD

APPLICATION TO SELL OR LEASE A WATER RIGHT
(Continued)

1. CONTACT INFORMATION

A. This application must be completed by a Designated Applicant who is a current owner of the water right being sold or leased
to the Water Supply Bank. If there are additional current owners, those individuals must authorize the Designated Applicant
to represent them on this application by completing and signing Attachment 1A of this application package.

Designated Applicant Jerome Clinger

Mailing Address 2568 Joy Lane American Falls ID 83211
Street City State Zip Code
Email Address ieromeclinger@gmail.com Phone Number 208.226.5296

O The Designated Applicant is the sole owner of the water right being sold or leased to the Water Supply Bank.
OR
[] The Designated Applicant is representing additional water right holders who have completed Attachment 1A.

B. Has the Designated Applicant submitted an IRS Form W-9 to this Department within the last 2 years? Yes[] No
If no, complete the form and attach to this application (Attachment 1B).

C. Are all applicants on this form listed in IDWR’s records as the current owners of the water right? Yes No []
If no, attach a Notice of Change in Water Right Ownership form along with the required documentation and fee (Attachment 1C).

D. Is this application being completed by an authorized representative of the Designated Applicant? Yes[] No
If yes, representatives (includes employees of Designated Applicant companies) must complete this section and submit documentary proof
of their authority to represent the Designated Applicant (Attachment 1D).

Name of Representative Organization
Professional Title Email Address
Mailing Address Phone Number

[J Send all correspondence for this application to the representative and not to the Designated Applicant.
OR

[] Send original correspondence to the Designated Applicant and copies to the representative.

2, DESCRIPTION OF WATER RIGHT OFFERED TO THE BANK

The full water right is being offered to the Bank.
OR

[0 A part of the water right is being offered to the Bank.
If a portion of the water right is being offered, complete Attachment 2.

3. MAP

Attach a map of the point(s) of diversion and place(s) of use proposed to be idled by this lease application. Make sure the idled
place of use is outlined and annotated with legal land descriptions (Township, Range, Section and Quarter-Quarters) or with GPS
coordinates. For irrigation purposes, mark the number of acres you desire to idle. If the water right proposed for lease is located
within a permissible place of use (PPU) and portions of the PPU will continue to receive water from non-leased water rights,
clearly outline on a map the acres within the PPU that will continue to be irrigated, as well as acres that will be idled during the
lease term. Label the map Attachment 3.

7
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l STATE OF IDAHO ‘

WATER RESOURCE BOARD

APPLICATION TO SELL OR LEASE A WATER RIGHT
(Continued)

4. GENERAL INFORMATION

A.

Is the diversion works or system owned or managed by an irrigation district or water delivery company? Yes[ | No
If yes, provide written consent from the company, corporation or irrigation district authorizing the proposed sale or lease (Attachment 4A).

If your water right is delivered through a canal, lateral or ditch operated by a canal company, irrigation district, or similar delivery
entity, your lease request must include written consent from the company, district, or similar entity for your removal of water from its
system pursuant to Section 42-108, Idaho Code and IDAPA WSB Rule 37.02.03.25.02e.

Please provide a description of the current water diversion and delivery system.
Deep well, 200 hp motor, mainline. Previously connected to pivot and handline. Now the land is being used as a

solar farm.

Describe any other water rights used for the same purpose at the same place of use as the water right being offered to the
Bank, 29-13624

Are any of the water rights identified in Section 4C stacked with the water right proposed for lease? Yes No []

Stacked water rights are used together to achieve a common beneficial use, such as irrigation of the same lands. Stacked water rights
cannot be separated and must be jointly leased to the Water Supply Bank. Stacked water rights qualify for the multiple fee payment of
3500.

Will the present place of use continue to receive water from any other source? Yes[] No
If yes, explain the relationship between the different water sources and how enlargement of the authorized use will not occur

if this water right is leased.

Identify annual volumes and/or rates of water diverted in the last 5 years to accomplish the beneficial use authorized by this
water right, Solar farm was installed in Summer 2016. WMIS database shows usage in 2017 through 2021. 2017:

258.59 af, 2018: 389.40 af, 2019: 188.08 af, 2020: no monthly, 2021: 331.88 af

Has any portion of this water right undergone a period of five or more consecutive years of non-use? Yes[] No
If yes, describe the circumstances and attach evidence to demonstrate how the water right has not been lost through forfeiture

(Attachment 4G). See Section 42-223, Idaho Code for exceptions to forfeiture. Your application may be denied if forfeiture

concerns are not addressed.

Is this water right involved in any other IDWR process, such as an application for transfer or a mitigation plan?

If yes, describe. Yes[] No
3
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I STATE OF IDAHO ‘

WATER RESOURCE BOARD

APPLICATION TO SELL OR LEASE A WATER RIGHT
(Continued)

5. SALE/LEASE AGREEMENT
A. Ts the water right, or portion thereof, offered to the Idaho Water Resource Board (IWRB) for sale [ ] or lease [v]?

If lease, specify the years when the use of water will be suspended: _2023 to_2027 (maximum lease period 5 calendar years).
(Year) (Year)

B. Show the minimum payment acceptable to the seller/lessor. The minimum payment may be shown as the “current rental rate”

as established by the IWRB. Include the method of determining the minimum payment if other than the current rental rate.
Current Rental Rate.

I hereby assert that the information contained in this application is true to the best of my knowledge, and that I have the
authorities necessary to offer this water right for sale or lease to the Idaho Water Resource Board.

The Designated Applicant acknowledges the following:

1. Payment to the Designated Applicant is contingent upon the sale or rental of the water right from the Bank.

2. While a water right is in the Bank, the seller/lessor of the water right may not use the water right, even if the water
right is not rented from the Bank.

3. A water right accepted into the Bank stays in the Bank until the Designated Applicant receives written
confirmation from the Board or Water Supply Bank that the water right has been released from the Bank.

4. While a water right is in the Bank, forfeiture is stayed.

5. Acceptance of a water right into the Bank does not, in itself, confirm the validity of the water right or any element
of the water right,

g i %2,252022,

Printed Name Date
Tind Chinaer ©-1%-20721
Printed Name J Date

Mail to:

Idaho Department of Water Resources
P.O. Box 83720
Boise, ID 83720-0098



STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

LESSOR DESIGNATION FORM

RECEIVED
Oct 06, 2022

DEPARTMENT OF
WATER RESOURCES

When multiple individuals or business entities jointly own property to which a water right is appurtenant, the parties can use this form
to nominate a designated lessor to represent their common interests on a Water Supply Bank lease contract. The signatures of all water
right holders are required on this form to elect a designated lessor. The designated lessor is required to provide a completed IRS Form
W-9 to receive any payment associated with the rental of a water right under a Water Supply Bank lease contract. All correspondence
and any financial payment associated with the rental of this water right will be directed to the designated lessor. If additional
space is needed to list any other water right holders, attach a second copy of this Lessor Designation Form.,

Water Right No(s). 29-2281
Designated Lessor Water Right Co-owner Water Right Co-owner
Jerome Clinger Tina Clinger
Name
2568 Joy Lane 2568 Joy Lane
Mailing Address | American Falls, 1D 83211 American Falls, ID 83211
Phone Number 208.226.5296 208.226.5296
Email Address jeromeclinger@gmail.com tinaclinger@gmail.com
D As designated lessor, I will represent |1 authorize the designated lessor to |I authorize the designated lessor to
Water Right : -
s - the interest of all other water right r?present me on the lease of a water |represent me on the lease of a water
Declarati owners on the lease of a water right to |right to the Water Supply Bank. right to the Water Supply Bank.
eclaration the Water Supply Bank.
Signature
Water Right Co-owner Water Right Co-owner Water Right Co-owner
Name
Mailing Address
Phone Number
Email Address
Water Right I authorize the designated lessor to |I authorize the designated lessor to [I authorize the designated lessor to
Owner represent me on the leagd of a water |represent me on the lease of a water |represent me on the lease of a water
Declaration rigt;t to the Water Supply Bank. rigbtﬁ the Water Supply Bank. right to the Water Supply Bank.
/
Signature /
E \ /\/
0 /.v\
\‘-‘
SN >
o &
Q
Rev 08/14 Lessor

Designation



. State of Idaho .
Department of Water Resources
Water Right

29-13624
IRRIGATION

The map depicts the place of use for the water use listed above and point(s) of diversion of this right as currently
derived from interpretations of the paper records and is used solely for illustrative purposes. Discrepancies between the

computer representation and the permanent document file will be resolved in favor of the actual water right documents
in the water right file.

I A |

' \\\\\\\\\\\\\\\\\\\\\l\\\l.!!!l.!!!!!\nm e ?\\\l\i\l“
| i

—_——

Il lllﬂll\!llllllll\l\ﬂ\\w\ \\\\\\\\\\

\
"H“ it -

MR

oy
S

0 005 04 65 £ i 'g O Point of Diversion N
P © | __ Place of Use Boundary "

wiles ? DTownships o \

- D \,)\? i V-
PLS Sections o \j\

=2 \\3‘ i

f Quarter Quarters " m
Date created: 8/23/2022




. State of Idaho .
Department of Water Resources
Water Right

29-2281
IRRIGATION

The map depicts the place of use for the water use listed above and point(s) of diversion of this right as currently
derived from interpretations of the paper records and is used solely for illustrative purposes. Discrepancies between the

computer representation and the permanent document file will be resolved in favor of the actual water right documents
in the water right file.
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WSB@ailing Checklist for Leases ’

Instructions: Staple to outside of lowest numbered water right file during processing.

Key: Who Completes What? Received Date I 0 / @, / LT
CLERICAL STAFF; i MK Desired Lease Duration 7015 - ZO‘):\
REVIEWER:( b& / / Lease / Rental Package @

AN

If yes, Renter Name: e ?O‘\\S rvi on D\W\C\'
Application # /Ll‘\65 Contract#/ﬂ<z’/

Applicant Authorized? @ N
E-# ,Lq‘ ’L’L%\ Multiple owners, Attach 1A included? @ N NA
ioni ' P
# Zq— la(_ozq M If portion is offered, Attach 2 included? Y/N @
" . Map of POU and POD? OTR
' S
4 " POD Consent (if required)? Y/N @
icati ?
" # Application Complete? Y)// N
s - 5
i " Minimum checklist in data base? d
Request for additional information letter .
# # sent:
Stacked Water Rights Need to be Leased? O WSB Action Request for deficiencies O

If checked, list water rights:

If the WR owner provided a different address on the application than what's in our database, update address in workflow.

Mailings (per lease application) CC  Original
Designated EMAIL:
Applicant: dﬁ)(OYY\E C \nO\CV D
Attorney: D S
Consultants Comments:

Name:

Watermaster: ’Q, ‘§ \‘y\‘w

Delivery Entity:

0o Wewes (WPSVERE S

I:IEII:IEIEIEIEIDEI

Water District: \ >0 s e Q)(,,Q-(\ RN BN
Ground Water District:  \«<=> M}QN Do W‘ C—\ecﬂl\éw
Region: %o\/‘g&«&z\/ P
Other: D
Address:
Call up Date:

DO NOT SCAN



WATER RESOURC

322 E Front Street, Suite 648, Boise ID 83702 « PO Box 83720, Boise ID 83720-0098
Phone: 208-287-4800 « Fax: 208-287-6700 « Email: idwrinfo@idwr.idaho.gov « Website: idwr.idaho.gov

% IDAHO DEPARTMENT
o

Governor Brad Little Director Gary Spackman

April 18, 2023

JEROME CLINGER
2568 JOY LN
AMERICAN FLS, ID 83211-5210

RE: WATER SUPPLY BANK LEASE CONTRACT 1654
FOR WATER RIGHTS 29-2281 & 29-13624

Dear Lessor:

Water right(s) 29-2281 & 29-13624 were leased into the Water Supply Bank (Bank) as of
January 1, 2023, in accordance with the enclosed executed lease contract. Your water rights,
as described on the lease contract, are considered leased into the Bank and should
remain unused until they are formally released from the Bank. More information and
further restrictions placed on your water rights while leased can be found in conditions of
acceptance of the lease contract. Read the conditions of acceptance carefully.

The right(s) will automatically be released from the Bank on December 31, 2027, unless the
rights are released earlier by the Water Resource Board (Board). On behalf of the Board, the
Department of Water Resources (Department) can evaluate an early release of the lease
contract upon your request. To release the water rights from the Bank prior to the release date,
submit a written request on the Request to Release a Water Right from the Bank form. This
form is available on our public website at www.idwr.idaho.gov. Please note your water rights
may not be available for immediate release if they have been rented or are being
considered for a future rental. Furthermore, it is at the discretion of the Department
whether or not a water right can be released early from a lease contract.

If you have questions regarding this matter, please contact this office at bank @idwr.idaho.gov
or 208-287-4800.

Sincerely,

Anands Lokrsan-Usikoll

for

Water Supply Bank
Enclosure: Executed Lease Contract

(o3 IDWR- Eastern Office
Water District No. 120



. IDAHO DEPARTMENT,

= WATER RESOURCES

322 E Front Street, Suite 648, Boise ID 83702 « PO Box 83720, Boise ID 83720-0098
Phone: 208-287-4800 « Fax: 208-287-6700 « Email: idwrinfo@idwr.idaho.gov « Website: idwr.idaho.gov

Governor Brad Little Director Gary Spackman
January 27, 2023

JEROME CLINGER
2568 JOY LN
AMERICAN FALLS, ID 83211-5210

RE: APPLICATION TO LEASE WATER RIGHTS 29-2281 & 29-13624 TO THE WATER SUPPLY
BANK CONTRACT 1654

***TIME SENSITIVE RESPONSE REQUIRED***
Dear Applicant:

The Department of Water Resources has completed its review of your application to lease the above-
mentioned water right to the Water Supply Bank. | have enclosed two original Water Supply Bank
Lease Contracts for your review and signature. Please sign and return ALL Lease Contracts
within 14 days. Upon signature and return of the contracts, the Department will also sign the original
contracts and return an executed copy to you. The Lease Contract is not considered final until you and
the Department have both signed.

The right will automatically be released from the Bank on December 31, 2027, unless the right is
released earlier by the Board, or upon your request. To release the right from the Bank prior to the
release date, submit a written request on the Request to Release a Water Right from the Bank form.
To propose a new lease period, submit a new Application to Sell or Lease a Water Right to the Water
Supply Bank form along with applicable fees to the Department. These forms are available from any
IDWR office or from our public website at http://www.idwr.idaho.gov. Please note your right may not be
available for immediate release if it has been rented.

Please review the conditions of acceptance listed on the Lease Contract, including #3 which says:
“While a right is in the bank, the lessor may not use the right without approval of the
department even if the right is not rented from the bank. Any violation of the terms of this
lease may result in enforcement procedures pursuant to Idaho Code § 42-351 for illegal
diversion and use of water and may include civil penalties pursuant to Idaho Code § 42-
1701B.”

If you have questions regarding this matter, please contact this office at bank@idwr.idaho.gov _or
208-287-4800.

Sincerely,

Aande Toknssn-Ciibolt

for

Water Supply Bank

Enclosures: Proposed Lease Contracts



Condon, Maz —

From: Jordan, Blake

Sent: Thursday, January 12, 2023 7:18 AM

To: Condon, Mary

Cc: Cefalo, James

Subject: RE: Lease with two Rentals WSB Companion Review
Hi Mary,

I have no issues with approval of these lease/rental applications

Thanks,
Blake

From: Condon, Mary <Mary.Condon@idwr.idaho.gov>
Sent: Wednesday, January 11, 2023 1:41 PM

To: Jordan, Blake <Blake.Jordan@idwr.idaho.gov>

Cc: Cefalo, James <James.Cefalo@idwr.idaho.gov>
Subject: Lease with two Rentals WSB Companion Review

Good afternoon, Blake,

Please see the attached review memo and move map for a repeat lease of two rights for Clinger, a repeat rental with
less acres for Falls Irrigation District and a new rental of remaining acres for leased right for Clinger, and kindly respond

with comments or concerns within 10 days. The WSB map templates are not opening; please forgive the attached

makeshift move map.

Best,
Mary

Mary Condon

Water Supply Bank Coordinator
__\\,«M TOAHO DEPARTMENT OF

= WATER RESOURCES

Planning & Projects

mary.condon@idwr.idaho.gov

Direct: (208) 287-4936




Condon, Ma:z

From: Jaxon Higgs <jaxon@waterwellconsultants.com>
Sent: Tuesday, January 3, 2023 8:46 AM

To: Condon, Mary

Subject: RE: J. Clinger mitigation

CAUTION: This email originated outside the State of Idaho network. Verify links and attachments BEFORE you click or open, even
if you recognize and/or trust the sender. Contact your agency service desk with any concerns.

| guess the short answer is that they are free to put those rights in the water bank.

The way the district plan works is that we give an allocation to every water right and the user must pump at or less than
that allocation. All the acres the Clingers have in the water bank do not receive an allocation. They will just be
responsible to pump at or less than the allocation they are given on the remainder of their acres. Their case is a little
more complicated because they are limited by their historic pumping, but that will factor into their allocation, and they
will be responsible to abide it.

Jaxon

From: Condon, Mary <Mary.Condon@idwr.idaho.gov>
Sent: Thursday, December 29, 2022 9:53 AM

To: Jaxon Higgs <jaxon@waterwellconsultants.com>
Subject: RE: J. Clinger mitigation

Hi Jaxon,

They are leasing rights 29-2281 & 29-13624 fully and Falls Irrigation District is requesting to rent 164 acres worth to
supplement their canal water. The Clingers are also requesting to rent the remaining 18 acres worth of these two rights
on lands under 29-2287A & 29-2287B in case the existing rights are curtailed. | would think this rental request is more
for mitigation, or a rental of water to offset existing mitigation obligations under those two rights.

I need to know if: a portion of rights 29-2281 and 29-13624 are dedicated to a mitigation plan or if they can lease/rent
all of the water; and how much the mitigation obligation is on rights 29-2287A & B. If all four total 688.8 acre-feet, how
much is dedicated for mitigation on each set of rights?

Thanks,
Mary

From: Jaxon Higgs <jaxon@waterwellconsultants.com>
Sent: Wednesday, December 28, 2022 3:06 PM

To: Condon, Mary <Mary.Condon@idwr.idaho.gov>
Subject: RE: J. Clinger mitigation

CAUTION: This email originated outside the State of Idaho network. Verify links and attachments BEFORE you click or open, even

if you recognize and/or trust the sender. Contact your agency service desk with any concerns. O

Hi Mary,



Clingers do have a mitigation obligatio’1 the American Falls Aberdeen GWD the\‘ limited by their baseline
pumping. Their 2022 total allocation for those 4 water rights was 688.8 acre-ft. | believe the district plan will change for
2023, but | won’t know how it changes until spring. When a right is in the water bank and used, as was the case for 29-
2281 and 29-13624 with Falls Irrigation District, | remove them from the user’s allocation so that they are not given an
allocation for water they don’t use. It’s a little murky as to the accounting when it moves from one district to another.

Let me know if you have any questions.

Jaxon

From: Condon, Mary <Mary.Condon@idwr.idaho.gov>
Sent: Tuesday, December 27, 2022 12:33 PM

To: Jaxon Higgs <jaxon@waterwellconsultants.com>
Cc: americanfalls.aberdeen.gwd @gmail.com

Subject: FW: J. Clinger mitigation

Hi Jaxon,

I need to know if Jerome Clinger has a mitigation obligation on his rights, specifically rights 29-2281, 29-13624, 29-2287A
& 29-22878, and if so, the associated volumes, and if different depending on year, please provide for 2022 and 2023 at
the very least.

Thank you,
Mary

Mary Condon
Water Supply Bank Coordinator

.\r’k\ IDAHO DEPARTMENT OF
—

=== WATER RESOURCES

From: The American Falls Aberdeen GWD <americanfalls.aberdeen.gwd@gmail.com>
Sent: Tuesday, December 27, 2022 12:10 PM

To: Condon, Mary <Mary.Condon@idwr.idaho.gov>

Subject: Re: J. Clinger mitigation

CAUTION: This email originated outside the State of Idaho network. Verify links and attachments BEFORE you
click or open, even if you recognize and/or trust the sender. Contact your agency service desk with any
concerns.

I don't know what to tell you. | think you need to talk to Jaxon Higgs. He does consultation work for us and knows all
about this.

Jaxon Higgs (208) 604-1281
Pam

On Tue, Dec 27, 2022 at 9:22 AM Condon, Mary <Mary.Condon@idwr.idaho.gov> wrote:

Hi Pam, =

L |
AL



I need to know if they can use/divert all of their water rights, or if the rights must be reduced and by how much to meet
the district’s mitigation plan.

Thank you,

Mary

From: The American Falls Aberdeen GWD <americanfalls.aberdeen.gwd@gmail.com>
Sent: Tuesday, December 27, 2022 9:13 AM

To: Condon, Mary <Mary.Condon@idwr.idaho.gov>

Subject: Re: J. Clinger mitigation

CAUTION: This email originated outside the State of Idaho network. Verify links and attachments BEFORE you
click or open, even if you recognize and/or trust the sender. Contact your agency service desk with any
concerns.

Jerome is a member in good standing with the groundwater district and water rights 29-2281, 29-13624, 29-2287A &
29-22878 are part of the district and covered under our mitigation plan.

Pam

On Fri, Dec 23, 2022 at 9:44 AM Condon, Mary <Mary.Condon@idwr.idaho.gov> wrote:

Good morning,

| am inquiring as to whether Jerome and Tina Clinger have a mitigation obligation with the GWD, and if so, the rights
and associated volumes required.

Their water rights | am mostly requesting this information on are 29-2281 & 29-13624 and 29-2287 A & 29-2287 B.

Thank you,



Condon, Mary

From: tina clinger <tinaclinger@gmail.com>
Sent: Wednesday, December 28, 2022 12:13 PM
To: Condon, Mary

Cc: Jerome Clinger; kc ¢

Subject: Water Rental Agreement - Jerome Clinger

CAUTION: This email originated outside the State of Idaho network. Verify links and attachments BEFORE you
click or open, even if you recognize and/or trust the sender. Contact your agency service desk with any
concerns.

Hello, Mary,

I hope you had a nice Christmas. It is such a busy time of year!

Jerome asked me to send you a copy of our water rental agreement with Falls Irrigation on the small pivot southeast of
the solar farm. 1 am having problems with my scanner and was hoping that | could send you a picture by text followed
by a hard copy.

If that works, please let me know and | will get right on it.

Thank you so much. Have a great day!

Tina Clinger

Jerome Clinger Farms

2568 Joy Lane

American Falls ID 83211

208-226-5296
208-221-5296 (cell)



STATE OF IDAHO
County of EOLW

Onthe 22 dayof M\aith _, 2022, before me, the undersigned, a
Notary Public in and for said State, personally appeared Jerome Clinger, known to me to be the
person whose name is subscribed in the instrument, and acknowledged to me that s/he executed

the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the
and year in this certificate first above written.

NOTARY PUBLIC A Notary Public in and for State of Idaho
commisuion oxplee: 19/0/2023 Residing at: ritan Fa IS, £

My Commission Expires: |3 /?/ 2023




t INTERRUPTIBLE WATER RENT. .
= ey ANNSg?};Ln;mRRAL WATER AGREEMENT

MENT, made this _lLa- day of _AgalLe oratgigoxi; duly and regulatly

THIS AGREEmTéN DISTRICT, a quasi-muni aﬁaéncofl’l icts, located at 310 Valdez

between FALLS IRRI fthe State of Idaho relating to 1rrgatio: «District” and Jerome Clinger

QB et e o, 83211, hereinafter designated 1 as the “Tandholdte? k
ff‘;ese;&l::] L:ne,FAn?eﬂcan i’alls, Idaho, hereinaﬁer dGSlglat e el

WITNESSETH

” ecuti igations to deliver water to the lands
WHEREAS, t ict, in the execution of its obliga / Sy
ithin the bounda:?ésﬂ;;‘tﬁi:g;lci; Irrigation District, has from i:imf: ctto ;ﬁ;e supplemental water
::eded or required to supply the primary water rights of the District; and,

WHEREAS, the District has determined that it may be in and for e bt ineret of itself
and the water users’of the District that such supplemental waters be us t:r 5 gv ey
the District that have no primary water rights, when such supplemental water is a

s and,

[EREAS, the Landholder has 25.82 Acres of land, more particularly dgscribed as
nt: :‘ & v s

ot 4'in Section/8; Townahip7/Sooky Range 33Fest. Boise Meridian. -
EREAS, these acres identified as Unmit 2-12 D, which do not have a primary water
dholder does have a primary water right on lands within the District, and

REAS, the Landholder is desirous of irrigating said 25.82 acres with excess, extra or
I water of the District when said water is available to the Landholder from the District.

REFORE, the parties hereto hereby agree thaf the District w1]1 supply the
ith supplemental water, when it is available, for approximately 25.82 acres as above
en such water is available to the District and is not needed or r d

: 1 equired for the purpose
eeds of the primary water tights of the water users within the boundaﬁ&sfugthe




is irrigation water with quality suitable for such beneficial

IT IS UNDERSTOOD AND AGREED that the Laﬁdholderdshall, st His sole cost and

intai ipment, structures an mea.«zunng vice
:xpmmymse, m&pm?aﬁ;nmi;ﬁmm%mﬁded to the Landholder’s land after it leaves
the delivery point.

UND. ; delivery requested by the
TOOD AND AGREED that the amount of water

Landhollgeiswﬂl nol;:gefceed the maximum discharge of their present pump and/or that the water

ordered is limited to system availability.

' i t is subject
IT IS UNDERSTOOD AND AGREED by the parties l.1ereto that ﬂng agreemen
to the policies of Falls Irrigation District, including the policy on the priority of use betwee.n
competing users of rented water, as follows: To the extent a supplemental source of water is
available for delivery under a water rental agreement, available water will be de!wered to the users
on a priority basis, based on the date of the water rental agreement and location of the point of
delivery.

IT IS AGREED that said supplemental water is the property of the District, only
temporarily available for use by the Landholder, and will be available to the Landholder only when
itis not needed for the primary water needs of the District. Said supplemental water is not subject
to appropriation and the use of it shall not be construed as creating a water right or interest in the
water. The District does not warrant a water supply or particular quality of water supply to said
Landholder and shall not be held responsible for the availability of water to the Landholder, and
not be held responsible for the availability of water to the Landholder under this agreement.
Landholder should consider these conditions when planning a crop, as it is possible that the
supply would be insufficient to properly irrigate any crop that may be planted.

SS. WHEREOF, the parties have hereunto set their hands and seals the day and year
ove written. _

D this | day of _/5/’77/77 , 2022,

FALLS IRRIGATIO DISTRICT




MEMORANDUM FOR LEASE CONTRACT 1654 & RENTAL AGREEMENTS 707 & 710
To: Water Right(s) 29-2281 & 29-13624
From: Mary Condon
Date:  December 22, 2022 — January 11, 2023

Re: Review & Analysis of Applications to Lease and Rent Water from the State Water
Supply Bank

PURPOSE/NARRATIVE: Three companion applications, as one lease of two water rights
along with two different rentals of the same rights received on or before the November 1 priority
processing for 2023 start date for 5-year terms until December 2027. Lease is repeat, and one
rental application is a repeat, both of which were approved from years 2018-2022.

Rental application 2456/ Rental Agreement (RA) 707 is from Mr. Clinger, the owner of the water
rights for lease, and requests to rent 18 acres of these two rights on POU and POD with existing
rights 29-2287 A and B, to provide additional water for irrigation due to Aberdeen American
Falls Ground Water District (AAFGWD) mitigation obligations. An email request to the ground
water district for mitigation requirements was requested, and an email reply from Jaxon Higgs
stated they do have an obligation, which was 688.8 acre-feet on all four rights (29-2287A & B,
29-2281 & 29-13624) in 2022 based on historic pumping, but that they also don’t have an
obligation on rights 29-2281 & 29-13624 because they are leased and rented from the water
supply bank. Reduction obligations for 2023 haven'’t been calculated yet. A rental application
was submitted for the same purpose for 2018-2022 but was denied because the reduction
obligation/mitigation plan was/could not be provided by the applicant.

Rental application 2457/RA 710 is from Falls Irrigation District for supplementing their canal
shares, a combination of surface and ground water rights, through use of the authorized well of
the requested rights. The district submitted a map showing a specific 164 acres for the rental
within their boundary. Most of the parcels under the POU are owned by the lessor of rights for
lease. Existing rights held by the district include several ground water rights with limited acres
and priorities dates in the 1950’s. A previous rental for the same purpose was approved for
years 2018-2022.

AUTHORITY TO FILE: Application to lease signed and filed by the current owners of the rights.

Power County parcel information lists Mr. Clinger as owner of the property under the water right

place of use. Rental application 2456 was also filed by Mr. Clinger, who is also the owner of the

rental location, existing water rights and diversion works. Rental application 2457 was signed by
the manager for Falls Irrigation District. The district has permission to use lessors’ diversion and
delivery system, and shareholders within the boundaries can use the water shares. No concerns
with authorities to file.

WATER RIGHT VALIDITY: These rights were decreed in 2004 through the Snake River Basin
Adjudication and irrigation was observed on the lands in 2015 via satellite imagery review during
2018 for previous lease of the rights. The POU for the water rights was converted to a solar field
in 2016 and the rights were placed in the bank and fully rented from 2018-2022. No concerns
with validity of the water rights offered to and requested to rent from the bank. .

.\‘Ti{’
;:\“’

WSB Review Memo — 29-2281 & 29-13624- ™



INJURY TO OTHER WATER RIGHTS: Lease and rental PODs are within the Eastern Snake
Plain Aquifer (ESPA) but are either in the same ESPA grid cell or an adjacent cell, so Etran
modeling is not required.

Rental of 18 acres under application 2456/ RA 707 for use on lands already covered by water
rights but are partially reduced as part of the district’s mitigation plan is not expected to cause
injury to other users, since the number of overall acres irrigated will be less than historically.
Rental of 164 acres under application 2457/ RA 710 for use on a specific 164 acres within the
irrigation district boundary to supplement existing shares is not expected to cause injury to other
users, since the number of overall acres irrigated will be less than historically.

ENLARGEMENT OF USE: Lease POU of offered rights has a small pivot in the SE corner of
the solar field which was irrigated while the rights were under lease in 2022, but after consulting
with Mr. Clinger, he confirmed the source was canal shares from Falls Irrigation District through
a private rental agreement. Mrs. Clinger provided the Department with the rental agreement for
the pivot on December 28, 2022, via email.

Water rights offered for lease are primary rights and are combined limited to the total acres
allowable under right 29-13624. The entire POU is within the boundaries of the irrigation district,
but no other rights are combined with these two offered for lease, nor are there any
supplemental conditions. The 2015 Landsat imagery in the 2018 lease review shows irrigation
was heavier in the SE corner of the water right POU, the same location as the pivot receiving
surface water through a rental agreement between the lessor and Falls Irrigation District for
2022. A canal for the district ends at the SW of the pivot, where water was delivered to and
diverted from in 2022 under their rental arrangement with Falls Irrigation District. It is possible
the POU has received surface water along with the primary ground water rights prior to lease of
these rights but no information has been provided by the applicant to imply co-mingling has
occurred.

WMIS annual volume measurements for the lease water right POD were provided for in the
2023 lease application but appear to be from the wrong well. Application annual numbers are
actually from WMIS 600724 for rights 29-2287 A & B, rather than from WMIS 600727 for leased
rights or from WMIS 600726 for leased rights on shared well with other irrigation rights. Using
WMIS 600727 as the primary well the lessor has access to, pre 2018 lease diversions are
tabulated at end of review memo, with average for years pumped and the max annual volume
for record period in bold. The annual volume measurements indicate they only used 50-60% of
the full volume allowed each year from 2010-2015 for offered rights. This is consistent with their
mitigation plan allowance of 688.8 acre-feet annually for four rights, where average pumping
under rights 29-2281 with 29-13624 and rights 29-2287 A & B is equal to 672.9 acre-feet
annually (see tables of WMIS data at end). Second well for offered rights, WMIS 600726, has
volume measurements so low, and on lands not owned by lessor, that it is unlikely POD was
used for offered rights and was only used during available record period for the two other rights
by different owner. Right 29-14015 from shared well also has a solar farm and have leased the
right since 2020.

Lease of offered rights can be fully brought in and fully rented through both rental applications.
Rental application 2456/RA 707 for use of own rights on different lands to offset mitigation
requirements is not expected to cause an enlargement of the leased or rented rights. Rental will
not add acres, and volume allowed under the rental when combined with existing rights is
limited to area headgate standard of 4 acre-feet per acre. Rental application 2457/RA 710 for
use of leased rights on different lands for a specific 164 acres as additional water for irrigation
with canal shares is not expected to cause an enlargement. Rental will not add acres, and

WSB Review Memo — 29-2281 & 29-13624 '



volume allowed under rental when combined with existing canal shares will be limited to 4 acre-
feet per acre.

LOCAL PUBLIC INTEREST: Review staff has no information to suggest these applications are
inconsistent with the local public interest. ETRAN modeling is not required on this ESPA lease
and rental since PODs are within a grid cell of the other. Lease and rental PODs are within the
Aberdeen American Falls Ground Water District. Ground water districts can assess mitigation
requirements from users within their boundaries, and no reduction by IDWR is required through
WSB lease and rentals.

BENEFICIAL USE/CONSERVATION OF WATER RESOURCES: The lease and rentals are to
provide water for irrigation, which is a beneficial use and appears consistent with the
conservation of water resources in Idaho.

DEPARTMENT STAFF OR WATERMASTER COMMENTS: The location for the rental PD is
within the Eastern Snake Plain Aquifer, subject to Water District # 120 and the Eastern Region.
Location is also within the Aberdeen-American Falls GWD. Request for comment from WM and
region sent on January 11, 2023.

TABLES REFERENCED

29-2281 & 29-13624 pre-lease
WMIS 2010 344
600727 2011 459 Acres 182
2012 510.8 Vol/Ac 2.8
2013 382.2
2014 392.3
2015 310.7
2016 0.0 Solar Farm
2017 0.0 Solar Farm
Average 399.8
Highest 510.8

Table 1, Offered lease rights

129-2287 A& B Rental 2023-2027

WMIS 2014 290.2
600724 2015 208.8 Acres 162
2016 147 Vol/Ac 2.4

2017 258.6

2018 389.4

2019 188.8

2020 0.0

2021 331.9

2022 370.3

Average 273.1

Highest 389.4

Table 2, Clinger Rental POD

WSB Review Memo — 29-2281 & 29-13624
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WMIS
600726| ReportYear PCC Rights on Well

Solar 2020 0 Basin Sequence  Suffix Total Acres Acre Limit Diversion Volume Water Use

Solar 2019 0 29 2281 182 120 480 IRRIGATION

Solar 2016 13.07 29 13624 182 637 IRRIGATION
2015 28427 29 14014 21.6 75.4 IRRIGATION
2014 41392 29 14015 137.9 481.4 IRRIGATION
2013 29959 1673.8
2012 3222
2011 286
2010 258 '
2009 159| ‘

Table 3, 2nd POD of offered rights with other rights on same POD

WMIS 600727

Rental on Leased POD - Falls Irrigation District

Report

Year Alternate FM PCC
2022 122
2021 327 21
2020 097
2019 263.9
2018 205
2017 6.06
2016 0
2015 310.67

Table 4, Diversion measurements through rental 2018-2022

WSB Review Memo — 29-2281 & 29-13624 P
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. ,.A‘\ IDAHO DEPARTMEN F

WATER RESOURCES

322 E Front Street, Suite 648, Boise ID 83702 « PO Box 83720, Boise ID 83720-0098
Phone: 208-287-4800 « Fax: 208-287-6700 « Email: idwrinfo@idwr.idaho.gov « Website: idwr.idaho.gov

Governor Brad Little Director Gary Spackman

October 14th, 2022

JEROME CLINGER
2568 JOY LANE
AMERICAN FALLS ID 83211

RE: APPLICATION(S) TO LEASE WATER RIGHT NO(S). 29-2281 &29-13624 TO THE
WATER SUPPLY BANK

Dear Applicant:

The Idaho Department of Water Resources (Department) acknowledges receipt of the
application(s) to lease the above referenced water right(s) to the Idaho Water Resource Board’s
Water Supply Bank (Bank). The Department will review your application as resources allow. [If
the application(s) is not processed prior to the end of the proposed lease period, it will be returned
to the applicant. The Department regrets any inconvenience caused by the delay.

If the right(s) is determined to be eligible for acceptance into the Bank, the right will be entered as
of the date of receipt of the application. The acceptance date may be adjusted if additional
information is required.

Please note the forfeiture period is not tolled unless a right is accepted into the Bank, or unless
an exception or defense to forfeiture applies as described under Idaho Code § 42-223. If forfeiture
is a concern, you may consider filing an Application for Extension of Time to Avoid Forfeiture of a
Water Right form. This and other water right forms are available from the Department’s web site
at www.idwr.idaho.gov.

If you have any questions, please contact me at (208) 287-4822.

Sincerely,

G S

Mackenzie Kienholz
Water Supply Bank Specialist

Enclosure: Receipt #C114224



eoe Id a h o . ‘ 2883 Highway 39 ¢ P.O. Box 300

American Falls, Idaho 83211

®® Ag C re d it 208.226.5251 or 800.831.5143

. Fax: 208.226.5063
Helping you grow www.idahoagcredit.com

()OM)L,&&" &Jfg / 0// ?/u? or8

October 11. 2018 T E

IDWR Eastern Region
900 N. Skyline Dr., Suite A
Idaho Falls, ID 83402-1718

To Whom It May Concern:

This letter is to inform you that ldaho AgCredit, FLCA, a wholiy owned subs:aiary of I1daho
AgCredit, ACA. fka Idaho Agricultural Credit Association. no longer has an interest in Jerome
Clinger’s water right numbers as follows:

292281
29-13624
A29-02287A

If you have any guestions on this matter pleasc contact us at the above teleghone number or
address.

Sincerely,

[daho AgCredit, FL.CA

e el

Dana Wood
Branch Manager



