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ocT X 2[]211 DEPARTMENT OF WATER RESOURCES

MINIMUM REQUIREMENTS CHECKLIST

DEPT. OF WATER RESOURCES TO BE SUBMITTED WITH APPLICATION FOR TRANSFER
EASTERN REGION

An application for transfer must be prepared in accordance with the minimum requirements listed below to be acceptable for processing by
the Department. Incomplete applications will be returned. The instructions, fee schedule, Part 2A reports and additional Part 2B forms are
available from any Department office or on the Department’s website at idwr.idaho.gov.

Name of Applicant(s) Rocky Mountain Water Exchange, LLC

Check whether each item below is attached (Yes) or not applicable (N/A) for the proposed transfer.

Yes N/A * Means the item is always required and must be included with the application.
*  Completed Application for Transfer of Water Right form, Part1.

2O

*  Signature of applicant(s) or applicant’s authorized representative on Application for Transfer Part 1. Include evidence of authority
labeled Attachment #3 (see below) if signed by representative.

*

Application for Transfer Part 2A. Attach a Part 2A report describing each water right in the transfer as currently recorded.

[C] Complete and attach an Application for Transfer Part 2B for each water right for which only a portion is proposed to be changed
through this transfer application.

A
*

Application for Transfer Part 3A is always required (see Attachment #7a below); Parts 3B and 3C must be completed for transfer
applications proposing to change the nature of use of the water right(s) or proposing changes to supplemental right(s).

=

Correct fee submitted with transfer application form. (Fee schedule is on website and instructions for application for transfer.)

Attachments to Application - Label each attachment with the corresponding number shown below as Attachment #1-10.

#1 If the applicant is a business, partnership, organization, or association, and not currently registered in the State of Idaho as a
business entity, attach documentation identifying officers authorized to sign or act on behalf of right holder. (See Part 1.)

#2a Water Right ownership documentation if Dept. records do not show the applicant as the current water right owner. **

i
=X

#2b If the ownership of the water right will change as a result of the proposed transfer to a new place of use, attach documentation
showing land and water right ownership at the new place of use. Include documentation for all affected land and owner(s).**
** Additional fee(s) required for water right ownership changes; see fee schedule.

#3 Documentation of authority to make the change if the applicant is not the water right owner.

#4 Power of Attorney or documentation providing authority to sign or act on the applicant’s behalf. (See Part 1.)

O
=

#5 If the transfer application proposes to change the point of diversion for a water right affecting the Eastern Snake Plain Aquifer
(ESPA), attach the results of an ESPA analysis and a detailed mitigation plan to offset any depletions to hydraulically
connected reaches of the Snake River. ESPA transfer spreadsheet and model grid labeled cells are available on the
Department’s website at https://idwr.idaho.gov/water-rights/transfers/resources/.

| #6 Notarized statement of agreement or a statement on official letterhead signed by an authorized representative from each lien
holder or other entity with financial interest in the water right(s) or land affected by the proposed transfer. (See Part 1.5.c.)

*  #7a Attach a map identifying the proposed point(s) of diversion, place(s) of use, and water diversion and distribution system
details as described on the application. Include legal description labels. If only a portion of the right is proposed to be
changed, identify the current location of the part of the existing right(s) proposed to be changed. (See Part 3A)

] #7b If the transfer application proposes to change the place or purpose of use of an irrigation right attach a Geographic
Information System (GIS) shape file, or an aerial photo or other image clearly delineating the location and extent of existing
acres and changes to the place of use. If some or all of any right is leased to the Water Supply Bank, you must also show the
the specific location and/or acres to be idled at the new, proposed place of use to satisfy lease requirements.

[C]  #8aIf the transfer application proposes to change the nature of use or period of use for one or more rights, provide documentation
describing the extent of historic beneficial use for the water rights proposed to be transferred and document how enlargement
will be avoided. (See Part 3B.) Additional fee required for proposed changes to nature of use; see fee schedule.

I #8b If the transfer application proposes to change the place of use of a supplemental irrigation right, provide documentation
regarding the historic use of the supplemental right(s) and availability or reliability of the primary right(s) being
supplemented, both before and after the proposed change. (See Part 3C.)

#9 Water Supply Bank information for all rights proposed for transfer and currently leased to the Bank. (Attachment WSB)

#10 Other. Please describe: Authorization to use City of Rexburg municipal system to deliver water right

a0
oo
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Rev, 07/18
STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT

PART 1
Name of Applicant(s) ROCKY Mountain Water Exchange, LLC Phone (208) 524-2353
Mailing address 482 Constitution Way Ste 303, Idaho Falls, ID 83402 Email 0g-rmea@gmail.com

If applicant is not an individual and not registered to do business in the State of Idaho, attach documentation identifying officers
authorized to sign or act on behalf of the applicant. Label it Attachment #1.

Attach water right ownership documentation if Department records do not show the transfer applicant as the current water right
owner. Label it Attachment #2a.

I If the ownership of the water right will change as a result of the proposed transfer to a new place of use, attach documentation
showing land and water right ownership at the new place of use. Include documentation for all affected land and owner(s). Label it
Attachment #2b.

Attach documentation of authority to make the proposed change if the applicant is not the water right owner. Label it Attachment #3.

Provide contact information below if a consultant, attorney, or any other person is representing the applicant in this transfer process.

No Representative
Name of Representative ROCKY Mountain Environmental Associates, Inc. Phone (208) 524-2353

482 Constitution Way Ste 303, Idaho Falls, ID 83402 Email thane.rmea@gmail.com

Mailing address

Send all correspondence for this application to the representative and not to the applicant.
OR
Send original correspondence to the applicant and copies to the representative.

The representative may submit information for the applicant but is not authorized to sign for the applicant.
OR
[ The representative is authorized to sign for the applicant. Attach a Power of Attorney or other documentation providing authority
to sign for the applicant and label it Attachment #4.

1 hereby assert that no one will be injured by the proposed changes and that the proposed changes do not constitute an
enlargement in use of the original right(s). The information contained in this application is true to the best of my knowledge. I
understand that any willful misreprgsentations made in this application may result in rejection of the application or cancellation

of an apprqyal. : /M .
. L&
: ?/Od o L N W me.fﬁy-LJz rneyd s //Ww'zif /0 ;éé ) !/Z 4__{/
Da

maturc o pplicayf or Authorized Representative Print Nane and Title if applicable

Signature of Applicant or Authorized Representative Print Name and Title if applicable Date

A. PURPOSE OF TRANSFER

1. Change point of diversion 1 Add diversion point(s) Change place ofuse
Change nature of use Change period of use Other

2. Is this a transfer for changes pursuant to Idaho Code §42-221.0.8?
If yes, I attach an explanation and any supporting documentation labeled asPart1A.2.

3. Describe your proposal in narrative form, including a detailed description of non-irrigation uses to justify amounts transferred
(i.e. number of stock, etc.), and provide additional explanation of any other items on the application. Attach additional pages if
necessary and label it Part1A.3.

Applicant proposes to convert the described portion of water rights 22-13797 and 22-13958 for municipal

purposes to be delivered through the City of Rexburg's municipal system.

Page 2

89500



Rev 07/18
STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 1 Continued

B. DESCRIPTION OF RIGHTS AETER THE REQUESTED CHANGES. IF THE RIGHTS ARE BEING SPLIT, DESCRIBE
PORTIONS TO BE CHANGED AS THEY WOULD APPEAR AETER THE REQUESTED CHANGES.

1. Right Number Amount Nature of Use Period of Use Source & Tributary
(cfs/ac-ft)
£ B 22-13958 0.52 cfs Municipal 11 12/31  Ground water
' 22-13797 0.24 cfs Municipal 11 o 12131 Ground water
O O to
D D to
OO to
D D to
D D to
OO 0
D D to
Total authorized under rights 0.76 cfs and/or __ acre-feet.
2. Total amount of water proposed to be transferred or changed 0.76  cubic feet per second and/or acre-feet per year,

3. Point(s) of Diversion:

] No changes to point(s) of diversion are proposed - the following chart is therefore not completed. (Proceed to #4.)
Attach Eastern Snake Plain Aquifer analysis if this transfer proposes to change a point of diversion affecting the ESPA.
Label it Attachment #3.

BEW Lot | % Ya Ya Sec | Twp Rge County Source Local name or tag #

See supplemental list attached.

4, Place of use: (If irrigation, identify with number of acres irrigated per Y ' tract.)

[J No changes to place of use are proposed - the following chart is therefore not completed. (Proceed to #5.)

NE % NW . SW % SE Y Acre
Twp | Rge | Sec
NE | NW | SW | SE | NE | NW | SW | SE | NE | NW | SW | SE | NE | NW | SW | SE Totals

Municipal Service Area of the City of Rexburg

Total Acres (for irrigation use)

Page 3
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

Point of Diversion/Place of Use Supplement

Ident. No.

[] Adjudication Claim
[ Statutory Claim

Attachment to: [] Application for Permit to Appropriate Water  [X] Application for Transfer™

[ Application for Amendment of Permit

Location of points of diversion (POD):

[1 Beneficial Use Field Report

6N 39E 26
Description of place of use (POU):

a. If water is for irrigation, indicate acreage in each subdivision in the tabulation below.
b. If water is used for other purposes, place a symbol of the use (example: D for Domestic) in the corresponding place of

P’g’sv? Twp | Rge | Sec cf_‘:)‘;t Y Ya Ya County Source w ell-lfdci?llelr:r:: t:rgi_
OYes| 6N 40E 17 SW | SW |MADISON GROUND WATER NORTH WELL
OYes| 6N 40E 17 SW | SW |MADISON GROUND WATER WELL 8
COYes| 6N 40E 20 SW | SW |MADISON GROUND WATER SMITH PARK
Ovyes| 6N 40E 29 SW | SW |MADISON GROUND WATER WELL 1
[OYes| 6N 40E 29 SW | SW |MADISON GROUND WATER WELL 6
[Oyes| 6N 40E 30 SE | NW |MADISON GROUND WATER PORTER PARK
OvYes| 6N 40E 30 NE | SE |MADISON GROUND WATER BYUI
OvYes| 6N 40E 31 NE | SE |[MADISON GROUND WATER WELL 5
OvYes| 6N 40E 31 NE | SE |MADISON GROUND WATER WELL 7
Cdves| BN 39E 26 SE | SE |MADISON GROUND WATER WELL 9

SE SE MADISON GROUND WATER WELL 10

use below.
TWP | RGE | SEC NE NW L = TOTALS
NE NW SW SE NE NW SW SE NE NW SW SE NE NW SW SE
**If this supplemental sheet is for an Application for Transfer, insert this page into Part 1B of the application. Page
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Rev. 07/18

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 1 Continued

5. General Information:

a.

Describe the complete diversion system, including how you will accommodate a measuring device and lockable controlling

works should they be required now or in thefuture:
The City has 10 active municipal wells and 1 well that is under construction that connects to a series of

mainlines for delivery. Each of the City's wells have existing measuring devices and lockable controlling works.

Who owns the property at the point(s)of diversion? The City of Rexburg and BYUI.

If other than the applicant, describe the arrangement enabling the applicant to access the property for the diversion system:
See the attached authorization letter from the City. The Clty also leases the BYUI well, which is located on

property owned by BYUI. This well is included as a POD in the application since the City has a current lease.

Are the lands from which you propose to transfer the water right subject to any liens, deeds of trust, mortgages, or contracts?
If yes, [] attach a notarized statement from the holder of the lien, deed of trust, mortgage or contract agreeing to the proposed

changes on official letterhead signed by an authorized representative. Label it Attachment #6. List the name of the entity and

type oflien: NA

It is the applicant’s responsibility to provide notice to lien holder, trustee, mortgagor, or contract holder of the proposed
changes that may impact or change the value of the water rights or affected real property. Any misrepresentation of legal
encumbrance on this application may result in rejection of the application or cancellation of an approval.

Are any of the water rights proposed for transfer currently leased to the Water Supply Bank?

If yes, [] complete Attachment WSB.

Describe the effect on the land now irrigated if the place or purpose of use is changed pursuant to this transfer:

The land now irrigated, or authorized to be irrigated will be dried up and will no longer receive irrigation
water from this water right.

Describe the use of any other water right(s) for the same purpose or land, or the same diversion system as right(s) proposed

to be transferred at both the existing and proposed point(s) of diversion and place(s) use:
Proposed POU/POD: City of Rexburg municipal water rights share the same delivery system.

Existing POU/POD: Right 22-13746 is an enlargement right that pertains to a different POU. This has not
been delivered for many years.

To your knowledge, has/is any portion of the water right(s) proposed to be changed:
Yes No

D undergone a period of five or more consecutive years of non-use,
i currently leased to the Water Supply Bank,

] currently used in a mitigation plan limiting the use of water under the right, or

1 [Z currently enrolled in a Federal set-aside program limiting the use of water under the rights?

If yes, describe:
NA

Page 4
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Water Right Report : 22-13797( Decreed/Active)

Water Right Owners

Owner Type Name Address City State Postal Code
Attorney CAMPBELL, SCOTT L CAMPBELL LAW CHTD PO BOX 170538 BOISE ID 83717
Current Owner B & B FARMS C/O BRADLEY JENSEN 2509 S 5500 W REXBURG ID 83440

Water Right Status

Priority Date : 3/4/1974
Basis : Decreed
Status : Active

Water Source

Source Source Qualifier Tributary Tributary Qualifier

GROUND WATER

Points Of Diversion (Location)

Source Township Range Section Govt.Lot QQQ QQ Q County  Diversion Type
GROUND WATER 06N 40E 32 0 SE  NW SW MADISON
Water Uses

Beneficial Use From To Diversion Rate Volume
IRRIGATION 04/01 11/01 0.63 CFS 269.20 AFA
TOTAL 0.63 CFS 269.20 AFA

Places of Use

| Printable VieWJ Paged View

Place of Use Legal Description : IRRIGATION (MADISON county)
Township Range Section Lot QQQ QQ Q Acres

06N 40E 32 NE NWwW 35
06N 40E 32 NW NwW 36
06N 40E 32 SW NW 35
06N 40 32 SE NW 24
06N 40 32 NW SW 03

Irrigation Totals
Total Acres Acre Limit

130.30

Conditions

Code Condtions

X35 Rights 22-13797 and 22-13958 when combined shall not exceed a total annual maximum diversion volume of
456 af at the field headgate, and the irrigation of 130.3 acres.

RO5 Use of water under this right may be regulated by a watermaster with responsibility for the distribution of water
among appropriators within a water district. At the time of this approval, this water right is within State Water
District No. 100.

9500
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approval.

approval of the transfer.

Dates

Licensed Date :

Decreed Date : 4/6/2010

Permit Proof Due Date :

Permit Proof Made Date

Permit Approved Date :

Permit Moratorium Expiration Date :
Enlargment Use Priority Date :
Enlargement Statute Priority Date :
Application Recevied Date:

Protest Deadline Date:

IDAHO DEPARTMENT OF WATER RESOURCES

214 Prior to the diversion and use of water under Transfer approval 86273, the right holder shall install and maintain
acceptable measuring device(s) at the authorized point(s) of diversion in accordance with Department
specifications, or shall obtain an approved variance from the Department to determine the amount of water
diverted from power records or to maintain an existing measuring device.

213 Upon specific notification of the Department, the right holder shall install and maintain data loggers to record
water usage information at the authorized point(s) of diversion in accordance with Department specifications.

R63  This right when combined with all other rights shall provide no more than 0.02 cfs per acre nor more than 3.5 afa
per acre at the field headgate for irrigation of the place of use.

004 This right does not grant any right-of-way or easement across the land of another.

TO7  The right holder shall accomplish the change authorized by this transfer within one year of the date of this
TO8 Failure of the right holder to comply with the conditions of this transfer is cause for the Director to rescind

T19  Pursuant to Idaho Code § 42-1412(6), this water right is subject to such general provisions necessary for the
definition of the rights or for the efficient administration of water rights as determined by the Snake River Basin
Adjudication court in the final unified decree entered 08/26/2014.

Other Information

State or Federal : S

Water District Number : 100
Generic Max Rate Per Acre : 0
Generic Max Volume Per Acre : 0
Civil Case Number :

Decree Plantiff :

Decree Defendant :

Swan Falls Trust or Nontrust :
Swan Falls Dismissed :

DLE Act Number:

Cary Act Number :

Mitigation Plan: False

© 2021 - ExternalSearch - Privacy.

£9500

Part 2A

8/6/2024



Close I

Water Right Report : 22-13958( Decreed/Active)

Water Right Owners

Owner Type Name Address Clty State Postal Code
Current Owner B & B FARMS C/O BRADLEY JENSEN 2509 S 5500 W REXBURG ID 83440

Water Right Status

Priority Date : 1/25/1965
Basis : Decreed
Status : Active

Water Source
Source Source Qualifier Tributary Tributary Qualifier

GROUND WATER

Points Of Diversion (Location)

Source Township Range Section Govt.Lot QQQ QQ Q County Diversion Type
GROUND WATER 06N 40E 32 0 SE NW SW MADISON
Water Uses

Beneficial Use From To Diversion Rate Volume
IRRIGATION 04/01 10/31 1.36 CFS 456.00 AFA
TOTAL 1.36 CFS 456.00 AFA

Places of Use

Paged View

| Printable View

Place of Use Legal Description : IRRIGATION (MADISON county)
Township Range Section Lot QQQ QQ Q Acres

06N 40 32 NE NwW 35
06N 40E 32 NW NW 36
06N 40E 32 SW NW 35
06N 40E 32 SE NW 24
06N 40E 32 NW Sw 0.3

Irrigation Totals
Total Acres Acre Limit

130.30

Conditions

Code Condtions
X35  Rights 22-13797 and 22-13958 when combined shall not exceed a total annual maximum diversion volume of
456 af at the field headgate, and the irrigation of 130.3 acres.

X35  Rights 22-13746 and 22-13958 when combined shall not exceed a total diversion rate of 1.36 cfs, and a total
annual maximum diversion volume of 577.3 af at the field headgate.

RO5  Use of water under this right may be regulated by a watermaster with responsibility for the distribution of water
among appropriators within a water district. At the time of this approval, this water right is within State Water
District No. 100.

Part 2A
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approval.

approval of the transfer.

Dates

Licensed Date :

Decreed Date : 4/30/2010

Permit Proof Due Date :

Permit Proof Made Date :

Permit Approved Date :

Permit Moratorium Expiration Date :
Enlargment Use Priority Date :
Enlargement Statute Priority Date :
Application Recevied Date:

Protest Deadline Date:

IDAHO DEPARTMENT OF WATER RESOURCES

214  Prior to the diversion and use of water under Transfer approval 86273, the right holder shall install and maintain
acceptable measuring device(s) at the authorized point(s) of diversion in accordance with Department
specifications, or shall obtain an approved variance from the Department to determine the amount of water
diverted from power records or to maintain an existing measuring device.

213 Upon specific notification of the Department, the right holder shall install and maintain data loggers to record
water usage information at the authorized point(s) of diversion in accordance with Department specifications.

KO1 Right No. 22-13746 is an entargement of this right pursuant to Idaho Code § 42-1426.

R63 This right when combined with all other rights shall provide no more than 0.02 cfs per acre nor more than 3.5 afa
per acre at the field headgate for irrigation of the place of use.

004 This right does not grant any right-of-way or easement across the land of another.

TO7  The right holder shall accomplish the change authorized by this transfer within one year of the date of this
TO8  Failure of the right holder to comply with the conditions of this transfer is cause for the Director to rescind

T19  Pursuant to Idaho Code § 42-1412(6), this water right is subject to such general provisions necessary for the
definition of the rights or for the efficient administration of water rights as determined by the Snake River Basin
Adjudication court in the final unified decree entered 08/26/2014.

Other Information

State or Federal : S

Water District Number : 100
Generic Max Rate Per Acre: 0
Generic Max Volume Per Acre : 0
Combined Acre Limit :
Combined Volume Limit: 619.70
Combined Rate Limit: 1.46

Civil Case Number :

Decree Plantiff :

Decree Defendant :

Swan Falls Trust or Nontrust :
Swan Falls Dismissed :

DLE Act Number :

Cary Act Number:

Mitigation Plan; False

© 2021 - ExternalSearch - Privacy.
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STATE OF IDAHO
DEPARTMENTOF WATER RESOURCES

PART 2B

APPLICATION FOR TRANSFER OF WATER RIGHT

IF ONLY A PORTION OF THE RIGHT IS PROPOSED TO BE CHANGED, DESCRIBE THE PORTION BEING CHANGED ASIT

APPEARS BEFORE THE REQUESTED CHANGES

Complete and attach one copy of Part 2B for each right for which only a portion is proposed to be changed.

Right Number: 22-13797

1. amount_0.24 (cfs/ac-ft) for Irrigation purposes from 04/01 to 11/01
amount for purposes from to
amount for purposes from to
amount for purposes from to
amount for purposes from to
amount for purposes from to
amount for purposes from to
amount for purposes from to
2. Lands irrigated or place of use: (If irrigation, identify with number of acres irrigated per Y4 Y4 tract.)
NE V. NW V. SW ¥ SE V.
Twp | Rge | Sec . - : - ACIS
NE NW | SW | SE | NE NW | SW | SE | NE NW | SW SE | NE Nnw | sw | se | Totals
6N | 40E | 32 15 | 35 50
Total Acres (for irrigation use) 50
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STATE OF IDAHO
DEPARTMENTOF WATER RESOURCES

PART 2B

APPLICATION FOR TRANSFER OF WATER RIGHT

IF ONLY A PORTION OF THE RIGHT IS PROPOSED TO BE CHANGED, DESCRIBE THE PORTION BEING CHANGED AS IT

APPEARS BEFORE THE REQUESTED CHANGES

I Complete and attach one copy of Part 2B for each right for which only a portion is proposed to be changed.

Right Number: 22-13958

1. amount_0.52 (cfs/ac-ft) for Irrigation purposes from 04/01 to 10/31
amount for purposes from to
amount for purposes from to
amount for purposes from to
amount for purposes from to
amount for purposes from to
amount for purposes from to
amount for purposes from to
2. Lands irrigated or place of use: (If irrigation, identify with number of acres irrigated per Y Va tract.)
NE V. NW V. SW V. SE V.
Twp | Rge | Sec - - . - geie
NE NW | SW SE | NE NW | SW SE | NE NW | SW SE | NE nw | sw | s | Totals
6N | 40E | 32 15 | 35 50
Total Acres (for irrigation use) 50

89500




Rev. 07/18
STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 3

A. PLAT MAP (See Part 3A of Instructions for application for transfer for complete requirements.)

Attach a map of the diversion, measurement, control, and distribution system, Label it Attachment #7a.

[=] If the transfer application proposes to change the place or purpose of use of an irrigation right attach a Geographic Information
System (GIS) shape file, or an aerial photo or other image clearly delineating the location and extent of existing acres and
changes to the place of use. Label it Attachment #7b.

If the place of use currently consists of a permissible place of use, then the attachment is not required if the application contains a
clear statement that the boundaries for the place of use are not proposed to be changed by the transfer and the total number of
irrigated acres within the place of use before and after the transfer is clearly stated.

If any part of the irrigation water right is leased to the Water Supply Bank, you must also specify the location and number of
acres that will remain idled for the duration of the lease contract at the new, proposed place of use.

B. CHANGES IN NATURE OF USE (WaterBalance)

If you propose to change the nature of use or period of use of all or part of the rights(s) listed in this application, attach
documentation describing the extent of historic beneficial use of the portion of the right(s) proposed to be changed. Also attach
documentation showing that the portion of the right(s) to be changed will not be enlarged in rate, volume, or consumptive use
through the proposed change. Label it Attachment #8a.

C. PLACE OF USE CHANGES TO SUPPLEMENTAL IRRIGATIONRIGHTS

] 1f you propose to change the place of use of a supplemental irrigation right, answer below and attach supporting documentation.
Label it Attachment #8b.

Describe how the supplemental water rights have been used historically in conjunction with other water rights at the existing place of
use. Describe the time during the irrigation season that the supplemental rights have been used. Include information about the
availability or reliability of the primary right(s) being supplemented, both before and after the change. If the applicant is proposing to
change a supplemental irrigation right to a primary right, provide the information required on Part 3B above:

FOR DEPARTMENT USE ONLY

Transfer contains pages and attachments.

Received by Date Preliminary check by Date

Fee paid& —\60 0O Date_\O l?:.\\ 288 Receipted by Cp H\ Receipt # E ) 60 "\ {_r_\ 9
Add’l fee paid Date Receipted by Receipt #

Check all that apply: Attachment WSB [J(copy sent to state office) Lessor Designation form [ &/orW-9 [](originals to state office)
Page 6



Attachment 3

ROCKY MOUNTAIN WATER EXCHANGE, LLC
NET WATER RIGHT LISTING CONTRACT
WITH EXCLUSIVE RIGHT TO SELL

THIS NET WATER RIGHT LISTING CONTRACT WITH EXCLUSIVE RIGHT TO
SELL (this “Agreement™) is made and entered to be effective as of the _[ [ day of November
2022 (the “Eftective Date™), by and between the following parties:

1. B & B Farms, c¢/o Bradley G. Jensen, whose address is 2509 S 5500 W, Rexburg, ID
83440 (hereinafter “Seller”); and

2. Rocky Mountain Water Exchange, LLC, an Idaho limited liability company, whose
address is 482 Constitution Way, Suite 303, Idaho Falls, Idaho 83402 (hereinafter

“Exchange™); and

3. Keller Williams Realty East Idaho, an Idaho limited liability partnership acting on
behalf of Exchange, whose addtess is 3525 Merlin Dr., [daho Falls, Idaho 83404, with
D’Wayne Coburn as broker and Reed D. Nord acting as agent for the broker
(hercinafter the “Broker™).

Seller, Exchange, and Broker are individually a “Party” and together the “Parties”.

RECITALS:

A. Seller owns Water Right Nos. 22-13958 and 22-13797, (collectively the “Water Right”)
which were decreed on April 30,2010 and April 6, 2010, respectively in the Snake River
Basin Adjudication by the District Court for the Fifth Judicial District of Idaho for
irrigation purposes with a priority dates of January 25, 1965 and March 4, 1974. The
current description of the Water Right is more fully set forth in the reports obtained from
the Idaho Department of Water Resources (“IDWR” or the “Department”) attached hereto
as Exhibit 1.

B. Seller desires to sell the [ X ] entire above-identified water rightor [ ]a -acre portion
of the water right. If a portion is designated for sale, such portion is described on Exhibit
2 attached hereto and the specific acres of the water right portion Seller desires to sell are
depicted on the map attached as Exhibit 3. Whether the entire above-described water right
or a portion thereof is designated for sale, either is referred to hereinafter in this Agreement

simply as the “Water Right”.'

' If a portion of the water right identified in Recital A is designated for sale under this Agreement, Seller reserves and
retains unto Seller all remaining portions of said water right and any other water rights and/or water entitlements (ie.,
shares in a canal company or irrigation district acres) that may be appurtenant to the authorized place of use for the
Water Right. Nuo land, easements, or other property interests are included in this Agreement.

-~

NET LISTING AGREEMENT SELLER'S INITIALS: ' }I;,z,_. PAGE 1of17
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Attachment 3

C. Seller [ ] HAS NOT historically used any other water entitlements or other supply (such
as water from a canal company or irrigation district) to irrigate the place of use or any
portion thereof of the place of use described on the Water Right or [ ] HAS historically
used another water supply to irrigate the place of use or any portion thereof of the place of
use described on the Water Right, with such other water supply described as follows:

D. A legally necessary step associated with the sale of Idaho water rights to others for use on
their property or properties is to change one or more certain elements of such water rights?
pursuant to Idaho Code § 42-222 and its associated IDWR memoranda and other binding
authority. The administrative process to amend water rights in Idaho is called a “transfer.”

E. Water right transfers are complicated because they are subject to consistently changing
policies and procedures of the Department.> Water right transfers are also uncertain
because transfer applications are advertised to allow for protests against the application. A
protest triggers a contested case proceeding before a hearing officer of the Department.

F. Transfers of the point(s) of diversion of ground waler rights within or close to the Eastern
Snake Plain Aquifer (the “ESPA”) also require “an attachment with the application that
sets forth the time series of calculated depletions (transient to steady-state) to reaches of
the Snake River that are hydraulically-connected to the ESPA using or based on the
department’s current ground water model for the ESPA, or other equivalent analysis
acceptable to the department.” Administrator's Memorandum, Transfer Processing No.
24., Transfer Processing Policies and Procedures, December 21, 2009, at 12 (hereinafter
the “Transfer Memo”). The Excel® spreadsheet-based interface that runs IDWR’s most
recent iteration of its ground water model (ETRAN) is called the “Transfer Tool.™

G. Because of the complexity associated with water right transfers, Exchange is engaged in
the business of matching sellers of water rights with interested buyers of water rights where
the water rights are capable of being transferred to a buyer’s place of use or for a buyer’s
desired purposes. Under the provisions of this Agreement, Seller desires to designate a
minimum purchase price it desires to receive for the Water Right, and to authorize
Exchange to market the Water Right and perform other necessary work for potential buyers
to enter into a contract to purchase the Water Right.

? These elements are point of diversion, place of use, period of use, and nature of use.

3 IDWR describes these policies and procedures in various written memoranda which are subject to amendment and
updating. See, e.g., Administrator's Memorandum, Transfer Processing No. 24., Transfer Processing Policies and
Procedures, December 21, 2009, available at hup:/ww w.idwr.idaho.gov/files/watcr-rights/trans fer-process-24-
1_('_:11_\&;I'cr-prugg&:gi;m—pulu:'u:s-ml-.l-pruu\:dur-:s.ﬂgl_['(lasl visited October 11, 2018).

4 In the event a model run using the Transfer Tool results in increased impacts to any reach of the Snake River less
than 10% of the evaluated water right's historical impact to any one of the Snake River reaches (during either the
transient or steady-state time periods), or if the impacts are more than 10% of historical impact but less than or equal
to two acre-feet per trimester in magnitude (again during cither the transient or steady-state time periods), the transfer
will continue to be processed by the Department. Conversely, if either one of these parameters is not satisfied through
use of the Transfer Tool, IDWR will not process the transfer application unless full mitigation of these impacts
(generally through drying up acres and giving up waler rights or water right portions) is proposed in the transfer

application.
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Accordingly, the Parties hereby agree as follows.

AGREEMENTS:

EXCLUSIVE RIGHT TO SELL.

Seller hereby authorizes Exchange to sell the Water Right upon the terms and conditions set
forth in this Agreement and grants Exchange the exclusive right to sell the Water Right during
the term identified in paragraph 2 herein. Seller agrees to conduct all negotiations to sell the
Water Right through Exchange, and to refer to Exchange all inquiries or leads received in any
form from real estate brokers, salespersons, prospective buyers, or any other source, during the
Term.

TERM OF AGREEMENT.
The term of this Agreement shall commenceon __![~ /1- 2 and shall expire
at 11:59 pm. on /- 1S - 24 (the “Term”) unless renewed or

extended by the Parties in writing. Provided, however, that the Term shall automatically extend
if the Water Right, or a portion thereof, is subject to an existing purchase and sale agreement
and/or there is a filed transfer or transfers of the Water Right or any portion thereof. This
automatic extension does not apply to any portion of the Water Right that is not subject to an
existing purchase and sale agreement and/or there is a filed transfer or transfers of the Water

Right or any portion thereof.

. ter
DESIGNATION OF PURCHASE PRICE. 23%, Tt

In the event any of the transfers of the Water Right are protested by a third party, and there is
a proposal or discussion of a proposal where, in exchange for a stipulation to allow some
portion of the Water Right to be approved for transfer, there is a proposal to (1) sell a pottion
of the Water Right at a reduced price to the protestant; (2) designate some of the Water Right
portion described in the transfer as mitigation acres that will be dried up; or (3) any other
scenario that affects the number of acres that will be approved under the protested transfer,
Seller and Exchange agree to negotiate, in good faith, an amendment to this Agreement to

-
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address such proposals to resolve the protested transfer(s), including a possible reduction in
the Purchase Price per acre or other allocation of expenses associated with the transfer protest

resolution.

4. SELLER REPRESENTATIONS AND WARRANTIES.

Seller hereby represents and warrants to Buyer, as of the Effective Date and again as of the
Closing as follows:

(@)

(b)

(©

(d)

(e)

(B

Authority. Seller has the full legal right, power and authority to enter into and
perform this Agreement and has good marketable title to the Water Right in fee
simple or discloses thai the Water Right is subject to the following liens,
encumbrances, or other title defects: (list each lien holder’s name, address and
account number, if known: (write NONE if there are no liens or encumbrances and
initial on right side of contract. None )

Removal of Liens and Encumbrances. Seller (at its expense) shall remove all liens,

claims, or encumbrances, whether of record or not, upon or affecting the Water
Right on or before Closing. Additionally, Seller authorizes Exchange to request
the above lien holder(s) to release information to Exchange concerning the above
lien(s). Seller agrees to indemnify and hold Exchange harmless in the event of any
legal action because of any undisclosed liens, encumbrances, or title defects.

Conveyance. At Closing, Seller shall then convey the Water Right free and clear
of all liens, encumbrances and restrictions, except such restrictions on the use of
water as may appear on the Water Right Report contained at Exhibit 1.
Accordingly, Seller agrees to obtain a partial release of mortgage from any lien
holder(s) prior to Closing.

Appurtenance. The Water Right is appurtenant to and has been beneficially used
as the water source to irrigate its place of use and/or been properly preserved for
future use consistent with Idaho law.

Not Forfeited. No portion of the Water Right has been forfeited through five years
of nonuse or abandoned in whole or in part, unless the Water Right has been
protected through an acceptable method under 1daho law and/ IDWR standards.

Entity Representation. If Seller is a corporation, limited liability company,
partnership, or other form of entity other than an individual, the undersigned
represents and warrants that it is an agent of Seller and is authorized and
empowered by the Seller to execute this Agreement on behalf of the Seller.

)]
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No Representation or Warranty Concerning Suitability for Buyer’s Intended Use.

Seller has not made, and hereby makes, no representation or warranty to Buyer
except as expressly contained in this Agreement.

5. EXCHANGE REPRESENTATIONS AND WARRANTIES.

(a)

(b)

(c)

Authority. Buyer has the legal power, right and authority to enter into this
Agreement and to perform buyer’s obligations hereunder. The undersigned
represents and warrants that it is an agent of Exchange and is authorized and
empowered by Exchange to exccute this Agreement on behalf of Exchange.

Exchange’s Due Diligence. Exchange and Exchange’s consultants have had a full
opportunity to review all documents, records and other information made available
to Exchange by Seller and/or otherwise reasonably available to Exchange through
public or other sources, related to the nature and extent of the Water Right, the laws
and rules affecting their transfer and use by Exchange and/or a potential buyer, and
the suitability or fitness of the Water Right for Exchange’s intended purposes

Escrow Account. Exchange is authorized to accept, give receipt for, and hold all
funds paid or deposited. Deposits will be held in an escrow account of Pioncer
Title Company. In the event of any escrow deposit dispute, and Exchange is in
doubt as to the disbursement of escrow funds, Exchange shall have the right to
release the money to a Court of competent jurisdiction, which shall determine the
rights of the parties involved in the dispute, but in no case will the action waive the
Seller’s responsibility of the payment of Exchange’s compensation to Exchange.

6. WARRANTIES TO SURVE CLOSING.

All representations and warranties made by the Parties herein are also covenants, and each
Party shall take all such actions as may be required to satisfy said covenants and to cause the
representations and warranties to be true on and as of the Closing. The Parties’ respective
obligations to close and consummate the transaction contemplated herein are contingent upon
the representations, warranties and covenants contained in this Agreement being true, valid,
and satisfied on and as of the Closing. All such representations and warranties shall survive

the Closing.
7. CLOSING.
(a) Multiple Closings. Seller understands and acknowledges that Exchange may

(b)

contract to sell portions of the Water Right to buyers, and as a result, there may be
multiple closings under this Agreement. The provisions set forth below apply to
all closings associated with the Water Right or portions thereof.

Closing Date. Once IDWR issues a transfer approval associated with the Water
Right or any portion thereof (that Exchange has under contract to purchase the
Water Right or any portion thereof) that is acceptable to a buyer, then closing on
the Water Right with Seller (the “Closing™) shall occur within 28 days after the date
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of the transfer approval at a date and time agreed to by the parties, but if no date
and time can be agreed upon, then Closing shall occur at 10:00 a.m. 28 days after
the transfer approval. Notwithstanding the above, the Parties may mutually agree
to another date for the Closing.

(¢)  Closing Location. The Closing shall occur at the offices of Pioneer Title Company,
or at another location mutually agreed by the Parties.

(d)  Documents to be Delivered at Closing.
(1) At Closing, Exchange shall deliver the Purchase Price.

(2) At Closing, Seller shall deliver to Exchange, or, if a simultaneous
closing is preferred by Exchange, to the buyer of the Water Right or
any portion thereof, the Special Warranty Deed (the “Deed”)
substantially in the form attached to this Agreement as Exhibit 4 for
the Water Right, and any lien release or other documents reasonably
requested to confirm the conveyance of the Water Right free and
clear of encumbrances.

(¢)  Fees and Costs of Closing, The cost of preparing and recording the Deed shall be
paid by Buyer. All other closing fees shall be paid by Exchange and/or a buyer of
the Water Right or portion thereof. All other expenses not specifically referenced
in this Agreement but related to the transfer or transfers and incurred by Seller or
Buyer with respect to this transaction shall be borne and paid exclusively by the
Party incurring the same, without reimbursement.

8. DEFAULT,

Upon any breach, any and all rights and remedies which either Party may have under this
Agreement or by operation of law or equity, shall be distinct, separate and cumulative and
shall not be deemed inconsistent with each othet. No such right or remedy, whether
exercised by said Party or not, shall be deemed to be in exclusion of any other right or
remedy, any two or more of all such rights and remedies may be exercised at the same time

or separately as desired.

9. INQUIRIES.

Seller agrees to refer to Exchange all inquiries from brokers or others interested in the
Water Right. Seller gives Exchange the sole and exclusive control of the sale of the Water
Right from this date and further binds himself not to interfere in the sale of the Water Right
during the term of this contract, and any extensions hereof.

10. MARKETING EFFORTS.
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Exchange does not guarantee the sale of the Water Right, or any portion thereof. Exchange
will engage in commercially reasonable efforts to market the Water Right for sale to

potential buyers.

1{. MISCELLANEOUS.

(a)

(b)

(©)

(d)

(e)

(B

(2

()

Attorneys’ Fees. If either party commences any legal action or proceeding to
enforce any of the terms of this Agreement (or for damages because of an alleged
breach hereof), the prevailing party therein shall be entitled to recover from the
other, in addition to any other relief granted, its reasonable attorney's fees, costs
and expenses incidental to such legal action.

Merger. This Agreement supersedes any and all other written or verbal agreements
between the Parties hereto regarding the Water Right, Neither Buyer nor Seller
shall be bound by any understanding, agreement, promise, representation or
stipulation, express or implied, not specifically contained herein.

Further Documents. The Parties hereby agree that they shall sign such other and
further documents as may be required to carry into effect the terms and conditions

of this Agreement.

Enforceability. The validity or enforceability of any term, phrase, clause,
paragraph, restriction, covenant, agreement or other provision hereof, shall in no
way affect the validity or enforcement of the remaining provisions, or any part
hereof.

Counterparts. This Agreement may be executed in any number of counterparts for
all the conveniénce of the Parties, all of which, when taken together and after

execution by all Parties hereto, shall constitute one and the same Agreement.

Governing Law. This Agreement shall be governed by the laws of the State of
[daho.

Successors. This Agreement is for the benefit only of the Parties hereto and shall
inure to the benefit of and bind their respective heirs, agents, personal
representatives, successors and assigns.

Essence of Time. Time is of the essence in this Agreement,

12 REPRESENTATION CONFIRMATION.

Check one (1) box in Section 1 and one (1) box in Section 2 below to confirm that in this
transaction, the Broker/Exchange involved had the following relationship(s) with the
BUYER(S) and SELLER(S).
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Section 1:

[0 A. The brokerage working with the BUYER(S) is acting as an AGENT for the
BUYER(S).

[0 B. The brokerage working with the BUYER(S) is acting as a LIMITED DUAL
AGENT for the BUYER(S), without an ASSIGNED AGENT.

O C. The brokerage working with the BUYER(S) is acting as a LIMITED DUAL
AGENT for the BUYER(S) and has an ASSIGNED AGENT acting solely on behalf

of the BUYER(S).

D. The brokerage working with the BUYER(S) is acting as a NONAGENT for the
BUYER(S).

Section 2:

[ A. The brokerage working with the SELLER(S) is acting as an AGENT for the
SELLER(S).

[0 B. The brokerage working with the SELLER (8) is acting as a LIMITED DUAL
AGENT for the SELLER (8), without an ASSIGNED AGENT.

0 C. The brokerage working with the SELLER (8) is acting as a LIMITED DUAL
AGENT for the SELLER (8) and has an ASSIGNED AGENT acting solely on behalf
of the SELLER (8).

& D. The brokerage working with the SELLER (8) is acting as a NONAGENT for the
SELLER (S).

Each party signing this document confirms that he has received, read and understood the
Agency Disclosure Brochure adopted or approved by the Idaho real estate commission
and has consented to the relationship confirmed above. In addition, each party confirms
that the brokerage’s agency office policy was made available for inspection and review.
EACH PARTY UNDERSTANDS THAT HE IS A “CUSTOMER" AND IS NOT
REPRESENTED BY A BROKERAGE UNLESS THERE IS A SIGNED WRITTEN
AGREEMENT FOR AGENCY REPRESENTATION.

13. STATEMENT OF UNDERSTANDING.

If you do not understand any statement in this Agreement, do not sign below. If you
understand this Agreement, initial here:
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[SIGNATURES ON FOLLOWING PAGE]
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IN WITNESS WHEREOF, the Parties have executed this Agreement on Effective Date.

“SELLER”
B & B FARMS

R ot o
J

By: Bradley Jensen _
Its: Partner

\(\uvq.zan “q Cc\rms R \rw'i'm(x‘\ ), com

“BUYER”

ROCKY MOUNTAIN WATER EXCHANGE,
LLC

L Bl b

BYy: W. Roger Warncr
Its: Partner

“BROKER”

KELLER WILLIAMS EAST IDAHO
{

D’Wayne Coburn

By: Reed D. Nord, Agent for Broker
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EXHIBIT 1
WATER RIGHT REPORT

[

Water Right Report : 22-13797( Decreed/Active)

Water Right Owners

Owner Type  Name Address Clty State Postal Cade
Altarney CAMPBELL, SCOTT L CAMPBELL LAW CHTD PO 80X 170538 BOISE 1D 8Iny
Current Owiier B & B FARMS C/0 BRADLEY JENSEN 2509 5 5500 W  RENBURG D 83440

Water Right Status
Priority Data : 3/4/1974 |
Basls : Decroed
Status : Active

Water Source

Source Source Quallftier Telbutary Tributary Quallfler

GROUND WATER

Points Of Dlverslon (Locatlon)

Source Township Rsnge Section Govt.lot QQQ QQ Q County Divarsian Type
GROUND WATER 06N qUE 32 Q SE NW SW MADISON
Water Uses

Banoficlal Use Fram To  Diversion Rate Volume

JRRIGATION ~ 04/01 11/01 0.GRCFS 289.90 AFA
TOVAL 0,68 CFS 289.90 CFS
Places of Use

Place of Use Legal Description : IRRIGATION (MADISON county)
Townshlp Renga Section Lot QQQ QQ Q  Acres

06N 40E 32 NE NW 35
06N q0F 32 NW NW 36
06N 40E 32 SW NW 35
06N q0E 32 SE NW M
O6N qOF 32 NW sw 03

Irrigation Totals
Total Acres Acre Limit

140.30

Conditions

Cade Condtions

%35  Rights 22-13797 and 22-13958 when combined shall not exceed a tatal annual moximum diversion volume of
491 af at the field headgate, and the irrdgation of 140.3 acres.

ROS  Use of water under this right may ba raqulated by a watermastar with responsibility for tha distribution of water
among uppropriators within a water dlistrict, At tha time of this appraval, this water right Is within Stote Water
Dlstrict No. 100.
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214 Prior to tha diversion and use of water undar Transfer approval 86273, the right holder shall Install and maintain
accaptablo moasuring davica(s) at tha autharized paint(s) of diverslan In accordance with Depantment
specifications, of shall obtaln an npproved variance from the Department to detarmine the amaunt of water
divarted from powar 1acords or to maintaln an existing measuring device,

213 Upon specific notificatlan of the Department, the right halder shall Install and malnialn data loggers to record
water usage Information at the authorized polnt(s) of diversion In accordance with Department specifications.

RG3  This Fight when combliied with all pther rights sholl provide no mora than BO2 cfs per acre nar more than 3.5 afn
per acre at tha Acld headgole tor Irrigatlon of the place of use.

004 This right cloes not grant any right-of-way or easemant 02oss the land of another.

T07  Tha right holdor shall accomplish the change authonized by this transter within ana year of the date of this
approval,

TaB  Fallure of the right holder 1o comply with the contlitions of this transfer is cause for the Director to sescind
approval of the transhzr,

T10  Pursuont to Tdaho Code § 42:1412(6), this water right is subjact to such ganeral provisions necessary for the
delinltion of the tights ar far 1he etficient adiministration of watar fights as dotormined by tha Snake Rivar Basin
Adjudication court In the final uniflec dectea antered 08/26/2014,

Dates Other Information
Licensed Date; State ar Fadaral : §

Decraed Date : 4/6/2010 Wator District Number ; 100
Permit Proof Due Data : Generlc Max Rate Per Acre 0
Parmit Praof Made Date : Gaonarle Max Voluma Por Acra : 0
Permit Approved Date : Clvil Case Number :

Permit Maratorium Explration Dot : Decrea Plantitf:

Enlargment Use Priarity Dato: Decrea Defendant ;
Enlargement Stattite Priority Date : Swan Falls Trust or Nontrust
Application Recavled Date: Swan Fails Dismissed :
Protest Deadline Date: DLE Act Number

Cary Act Number !
'Mltigation Plan: False

IDAHO DEPARTMENT OF WATER RESOURCES

© 2021 - ExternaiSeareh - Privaiy
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Water Right Report : 22-13958( Decreed/Active)

|
I
‘ Water Right Owners

Ownar Type Name Address Clty State Postal Code
Cutrent Owner 8 & B FARMS €70 BRADLEY JENSEN 2509 S 5500 W REXBURG [0 B3440

Water Right Status

Priority Date : 1/25/1965
Basls : Docraod
Status ¢ Active

Water Source
Source Source Quallfier Tributary Tributary Quolitier
GROUND WATER

Paints Of Diverslon {Location)

Source Township Rangs Secifon Govt. Lot QQQ QQ Q County  Diversion Type
GROUND WATER Q6N AOE 32 [+ SE NW SW MADISON
Water Uses

Baneflclol Use From To Diversion Rote Voluma
IRRIGATION  04/01 10/31 146CFS A91.00 AFA
TOTAL 146 CFS 491,00 CFS

Places of Use

Place of Use Legal Description : IRRIGATION (MADISON county)

Township Rangn Ssction Lot QQQ QQ Q Acras

06N 40E EYs NE NW 35
OGN 40t 32 NW  NW 36
06N d0E 32 W NW 35
06N A0E 32 SE NW 34
06N 40E 32 NW SW 03

Irrigation Totals
Total Acres Acre Limit

11030

Conditlons

Code Condtlons

X35 Rights 22-13797 and 22-13958 when comblined shall not exceed a totsl annual meximum diversion volume of
491 af at 1he ficld headgate, and the Irrigation of 140.3 acres.

X35 Rights 22-13746 and 22-13958 when comblned shall nat excaed a total diversion rata of 146 ¢fs, and a total
annua) mesimum diversion volume of 6197 af at thu fleld headgata.

RO5  Use of water under this ight may be regulated by a watermaster with responsibllity for the distribution of water
amang appropriators within a water district. At the tine of this appraval, this water tight Is within State Water |
District No, 100.
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214 Prior to the diversion and use of water under Transfei' approval 86223, the right holder shall install and maintaln

accaptable meastiring dovica(s) at the autharized point{s) of divarsion In accordance with Dupartmant

spacifications, or shnll abtain an approved varianca from the Oapartment lo datarmine tha amaunt of water

divertad from power recards or ta malntaln an exlsting measuring deviee.

213 Upon specific natification of the Departiment, the right holder shall Install anct malntaln data loggers to record
water usage Information at the suthorized point(s) of diversion in accordance with Departiient specillcations.

K01 Right No. 22-13746 ls an anlnrgomant of this right pursunnt to Idahe Cade § 42-1426,

RG3  THis right when combinud with all other iights shall provide no mare than 002 cfs per acre nor mare than 3.5 afo

per acre at the fleld headgate for Inigation of the ploce of use.

004  This right does not grant any right-of-way or easemenl acrass the tand of anather.

107  The right holder shall accomplish the change authorized by this transter within ane year of the date of this

appraval

T08  Failure of tha right holder to comply with tha conditions of this transfer is cause for the Director to rescind

approval of tha transfer.

119 Pursuant to [dahu Coda § 42-1412(6), this water right Is subject tu such general provislons nacessary for the
definitlon of tha rights or for the effictent administration of water rights as determined by the Spake River Basin

Adjudication court in the final uniflad decree enlered 08/26/2014.

Dates

Licansed Date :

Decreed Date : 4/30/2010

Perinit Proof Due Date :

Permit Proof Made Date:

Permit Approved Data .

Permlt Moratorium Expiration Date
Enlargment Use Priorlly Date:
Enlargement Statute Priority Date .
Application Recevied Date:

Protest Deadline Date.

IDAHO DEPARTMENT OF WATER RESOURCES

€ 2021 - ExtornaiSearch - Privacy:

NET LISTING AGREEMENT

Other Information

State or Federai: $

Waler District Number : 100
Gaparic Max Rols Por Acre 1 0
Ganoric Max Volime Per Acra : 0
Combined Acre Limit:
Combined Yolume Limit: 619.70
Combined Roate Limit: 146

Civil Case Number :

Decree Plantiff :

Decree Defendant ;

Swan Falls Trust or Noptrust :
Swan Falls Dismissed

DLE Act Number

Cary Act Number :

Mitigation Plan: Falsa
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EXHIBIT 4
SPECIAL WARRANTY DEED FOR WATER RIGHT

RECORDING REQUESTED BY AND
WHEN RECORDED RETURN TO:

Rocly Mountain Water Exchange LLC
482 Constitution Way Ste 303
Idaho Falls, ID 83402

e

(Space Above for Recorder’s Use)

SPECIAL WARRANTY DEED FOR WATER RIGHTS

[NAME OF SELLER], [TYPE OF
ENTITY], whose address is [ADDRESS]
(hereinafter collectively “Grantor”) does hereby grant, bargain, sell, assign, and convey unto
[NAME OF BUYER],
[TYPE OF ENTITY], whose address is [ADDRESS], (hereinafter “Grantee”)
and to Grantee’s heirs and assigns forever, all of Grantor’s right, title, and interest in water right
described on Exhibit A attached hereto (hereinafter the “Water Right”).

Grantor hereby covenants and warrants to Grantee as follows:
(A)  Grantor is the owner of the Water Right;

(B)  Grantor has not conveyed any of the Water Right to anyone other than
Grantee;

(C)  The Water Right is free from all liens, claims, or encumbrances; and
(D)  Grantor has the authority to convey the Water Right to Grantee.
Grantor makes no other covenants or warranties as to the Water Right.

IN WITNESS WHEREOF, the undersigned authorized officer of Grantor, acting on behalf
of Grantor, has caused his name to be hereunto subscribed.
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DATED this day of , 20
“GRANTOR”
STATE OF IDAHO )
)ss.
County of )
This record was acknowledged before me on the day of ,20 ,by

Notary Public for Idaho

My Commission Expires:

STATE OF IDAHO )
)ss.
County of )
This record was acknowledged before me on the day of ,20_ by ___
Notary Public for Idaho
My Commission Expires:
NET LISTING AGREEMENT SELLER’S INITIALS: PAGE 16 of 17
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EXHIBIT A

WATER RIGHT DESCRIPTION
(TO BE COMPLETED AFTER APPROVED TRANSFER)
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Eastern Snake Plain Aquifer Modeling Analysis
Rocky Mountain Water Exchange, LLC

The Applicant proposes to transfer 50 acres from water rights 22-13958 and 22-13797
to the Rexburg municipal system, which includes 11 wells. Herein is shown two
simulations that represent the most extreme scenarios:
e Western Simulation: From the From Well located at model grid cell Row 61
Column 183 to the Westernmost Well located at Row 59 Column 181; and
e Northern Simulation: From the From Well to the Northernmost Well located at

Row 59 Column 184,
The well locations and associated model grid cells are shown in Figure 1.

Figure 1. From Well location

@ ‘ToWells Used in Modeling N
@ AN Other T'o (Municipal) Wells “.@ ¥
1 To Cells Used In Modeling
® FromWell
Frow Cell
3 ESPAM a.2 Model Grid

US Feet
Basemap: 2023 NAPE

0 2,000 4,000 6000 8000
= Emre s — S

As per Attachment #8a, 121 (40.33 af/trimester) will be transferred in each scenario.
Each scenario will begin with the earliest priority date of the transferred water rights

(Winter 1964).

Using ESPAM 2.2 to simulate the depletions associated with this transfer, the affects do
not exceed the threshold of 2.0 af/trimester and no mitigation is required.

3950 0



Attachment #5

Figures 2-5 include excerpts from the ESPAM 2.2 simulation (using IDWR’s Transfer Tool)
and from the Mitigation Analysis Tool associated with the Western Simulation.

Figure 2. Data Entry

ENTER STARTING DATE FOR

SIMULATION. THEN PUSH |TRANSFER NO:
"UPDATE DATES" BUTTON
YEAR EGEY TRANSFER NAME:
SEASON | winTeR hd WesternmostWe

ENTER CELL LOCATIONS:

TO' CELL 'FROM1" CELL
ROW g b
COLUMN 8 8

R RESOUR R AR DAHO DEF
UPDATE | RUN | cer |
DATES | MODEL | ouTPUT

CALCULATE EFFECTS i

'FROM2’ CELL | 'FROM3 CELL °

WiIN 2028

SPR2113

WIN 2113
SPR2114

FROM2 WELL

FROM3 WELL
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Figure 3. Net Transfer Graphs

Attachment #5
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Attachment #5

Figure 4. Calculated Effects.

WIN 2026
SPR 2027
SUM 2027_
WIN 2027
SPR 2026
SUM 2028
WIN 2028

SPR 2112
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Attachment #5

Figure 5. Excerpt from Mitigation Analysis Tool
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Attachment #5

Figures 6-9 include excerpts from the ESPAM 2.2 simulation (using IDWR’s Transfer Tool)
and from the Mitigation Analysis Tool associated with the Northern Simulation.

Figure 6. Data Entry

A . i . . A - - L? 7
R O DAHO - IDAHO A R R OUR R AR DAHO DEF
= ajle alE p—
et up for user entrie UPDATE RUN GET
DATES MODEL | OUTPUT
ENTER STARTING DATE FOR

"UPDATE DATES" BUTTON |
YEAR | CALCULATE EFFECTS |
SEASON — ——
ENTER CELL LOCATIONS:

TO' CELL 'FROM1’ CELL | 'FROM2' CELL | 'FROM3' CELL ¥
ROW 9 6 0
COLUMN 8 8 0 0

FROM2 WELL FROM3 WELL




Figure 7. Net Transfer Graphs
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Net Transfer Effect Above Milner
(Total Effect With Transfer - Total Effect Without Transfer)

FEIIFSFAIRESNES
§¢ SESEEEEEEEG

oy,

& 08
n
£ o
S
= §. 0.4 =mme Ashton to Rexburg
§§§ 0.2 ====Heise to Shelley
T 0.0 4 Shelley to Near Blackfoot
© .0
E Near Blackfoot to Neéley

eeley to Minidoka

10/31/2024
Version 3.4

0.8 4=

Customer Name: Northernmost Well Transfer No: 0

Net Transfer Effect Below Milner
(Total Effect With Transfer - Total Effect Without Transfer)

§588¢ §§g§§i§§

g8 Sy
ffiifififiiiiis

0.0

e Devil's ashbowl to Buhl

0.0
=== Buhl to Thousand Springs

0.0 Thousand Springs
0.0 ——— Thousand Springs to Malad
Malad

Depletion
{Acre Feet per Trimester)

0.0
to Bancroft

0.0
0.0
0.0 10/31/2024
Version 3.4
Customer Name: Northernmost Well Transfer No: 0
7

89500



Attachment #5

Figure 8. Calculated Effects.
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Attachment #5

Figure 9. Excerpt from Mitigation Analysis Tool
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Attachment #8a

Conversion of Nature of Use
Rocky Mountain Water Exchange, LLC

Applicant proposes to convert a portion of existing water rights 22-13958 and 22-13797
from irrigation to be used for municipal purposes. The combined total of these water
rights is irrigation for 50 acres.

Historically, the above listed water rights have most recently been used to irrigate Alfalfa
— Less Frequent Cuttings. Using ET-IDWR 2021 I, and based upon information gathered
at the Rexburg Ricks College station (NWS — USC00107644), Alfalfa — Less Frequent
Cuttings has a precipitation deficit of 739 mm/year, or 2.42 af/year, for the growing
season. Therefore, 50 acre of irrigation water right would convert to a total of 121
afa (50 ac x 2.42 afa/ac) available for municipal use.

Excerpts of the ET IDWR 2021 precipitation deficits are included in Figure 1 below.

Figure 1. ET Values for Alfalfa — less frequent cuttings at Rexburg Ricks College
(NWS-USC00107644)

welby, 1DAHO DEPARTMENT OF Evalpoitranspl\rztlfn %nd fEonRUp e
[— rrigation Water Requirements
/=== WATER RESOURCES il
ET-IDWR

Rexburg Ricks College (NWS -- USC00107644)
Statistics based on thirty year normal spans 1989 to 2021 years

For adlfferentland cover or crop click on the above iink.
You can highlight this table and copy via the clipboard to a Mircosoft Excel or OpenOffice spreadsheet to plot or otherwlse work with this data.

Alfalfa - less frequent cuttings
Precipitation Deficit (Click here for a graph)
Lo | _Non
Jan Feb! Mar |Apr||May||Jun|| Jul Aug| Sep|Oct Nov‘ Dec! Growingl Growing || Annual
L | ‘ Season” | geasond
Mean) mm/day mm
i Monthly® -049-008] 0.14] 066 3.32] 5.22] 5.46] 482 339 1.25] -0.25] 053 739)| -3 703

thttps://et-idwr.idaho.gov/stcvrstats.py?station=1 101&cover=3&stats=Deficit

1

89500



7 g
amgd//, 06N40E9

7 ok
P —gint

9

LOBN3SE23

(e ;-“-—‘ s i Tt b e 130 4 1
:PorteriRark, 0¥ 1N g’ Sl
@t T e r 4 |

ey
0GNACES

——0B6N40E28- L
|

| 05N40E6 |
Loy 1| |

Basemap: 2023 NAIP
2 Miles

Attachment #7a. Proposed Locations

©  Proposed POD Rocky Mountain Water Exchange, LLC

Municipal Boundary

D Twp & Rng -_: & 2ocky Wountain
[ section E RémENTAL
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Attachment #7b. Existing Locations of Water Rights

22-13797 and 22-13958
C—
i Exchange, LLC
© wRaz2ii77 022 1305 —D—' X 482 Constitution Way Suite #303
_ Idaho Falls, 1D 83402-3552 )
[ Acres to be Transfered ) Township & Range Transfer Application @ El:lrﬁ(R Moun.f:t_;;r

ASSOCIATES, fHC




(208) 359-3020
35 North 1%t East

Rexburg, ID 83440

REXBU RG Rexburg.org | Engage.Rexburg.org

October 31, 2024

Idaho Department of Water Resources

900 N Skyline Dr A

Idaho Falls, ID 83402

RE: Transfer of Water Rights 22-13958 and 22-13797 (Rocky Mountain Water Exchange, LLC)
To whom it may concern:

The City of Rexburg authorizes the transfer of 50 acres of water rights 22-13958 and 22-13797
from B & B Farms to the City of Rexburg and authorizes this portion of the water right be

converted to municlpal use and diverted through the City's municipal water system.

Please let us know if you have any additional questions.

Tt

Mayor Jerry Merrill

America’s Family Community.
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. RECE‘VED STATE OF IDAHO Transfer No.

oCT 31 2024 DEPARTMENT OF WATER RESOURCES

MINIMUM REQUIREMENTS CHECKLIST

-0 BE S
pEPT. OF WATER RESOURC™® 70O BE SUBMITTED WITH APPLICATION FOR TRANSFER

An application for transfer must be prepared in accordance with the minimum requirements listed below to be acceptable for processing by
the Department. Incomplete applications will be returned. The instructions, fee schedule, Part 2A reports and additional Part 2B forms are
available from any Department office or on the Department’s website atidwr.idaho.gov.

Name of Applicant(s) Rocky Mountain Water Exchange, LLC

Check whether each item below is atfached (Yes) or not applicable (N/A) for the proposed transfer.
Yes N/A * Means the item is always required and must be included with the application.
*  Completed Application for Transfer of Water Right form, Partl.

2 E

*  Signature of applicant(s) or applicant’s authorized representative on Application for Transfer Part 1. Include evidence of authority
labeled Attachment #3 (see below) if signed by representative.

*

Application for Transfer Part 2A. Attach a Part 2A report describing each water right in the transfer as currently recorded.

aa

[ Complete and attach an Application for Transfer Part 2B for each water right for which only a portion is proposed to be changed
through this transfer application.

=

Application for Transfer Part 3A is always required (see Attachment #7a below); Parts 3B and 3C must be completed for transfer
applications proposing to change the nature of use of the water right(s) or proposing changes to supplemental right(s).

=

Correct fee submitted with transfer application form. (Fee schedule is on website and instructions for application for transfer.)

Attachments to Application - Label each attachment with the corresponding number shown below as Attachment #1-10.

O
=

#1 If the applicant is a business, partnership, organization, or association, and not currently registered in the State of Idaho as a
business entity, attach documentation identifying officers authorized to sign or act on behalf of right holder. (See Part 1.)

#2a Water Right ownership documentation if Dept. records do not show the applicant as the current water right owner, **

#2b Tf the ownership of the water right will change as a result of the proposed transfer to a new place of use, attach documentation
showing land and water right ownership at the new place of use. Include documentation for all affected land and owner(s).**
** Additional fee(s) required for water right ownership changes; see fee schedule.

#3 Documentation of authority to make the change if the applicant is not the water right owner.

#4 Power of Attorney or documentation providing authority to sign or act on the applicant’s behalf. (See Part 1.)

OO
om0

#5 If the transfer application proposes to change the point of diversion for a water right affecting the Eastern Snake Plain Aquifer
(ESPA), attach the results of an ESPA analysis and a detailed mitigation plan to offset any depletions to hydraulically
connected reaches of the Snake River. ESPA transfer spreadsheet and model grid labeled cells are available on the
Department’s website at https:/idwr.idaho.gov/water-rights/transfers/resources/.

| #6 Notarized statement of agreement or a statement on official letterhead signed by an authorized representative from each lien
holder or other entity with financial interest in the water right(s) or land affected by the proposed transfer. (See Part 1.5.c.)

*  #7a Attach a map identifying the proposed point(s) of diversion, place(s) of use, and water diversion and distribution system
details as described on the application. Include legal description labels. If only a portion of the right is proposed to be
changed, identify the current location of the part of the existing right(s) proposed to be changed. (See Part 3A.)

1 #7b If the transfer application proposes to change the place or purpose of use of an irrigation right attach a Geographic
Information System (GIS) shape file, or an aerial photo or other image clearly delineating the location and extent of existing
acres and changes to the place of use. If some or all of any right is leased to the Water Supply Bank, you must also show the
the specific location and/or acres to be idled at the new, proposed place of use to satisfy lease requirements.

[C] #8aIf the transfer application proposes to change the nature of use or period of use for one or more rights, provide documentation
describing the extent of historic beneficial use for the water rights proposed to be transferred and document how enlargement
will be avoided. (See Part 3B.) Additional fee required for proposed changes to nature of use; see fee schedule.

[ #8b If the transfer application proposes to change the place of use of a supplemental irrigation right, provide documentation
regarding the historic use of the supplemental right(s) and availability or reliability of the primary right(s) being
supplemented, both before and after the proposed change. (See Part 3C.)

#9 Water Supply Bank information for all rights proposed for transfer and currently leased to the Bank. (Attachment WSB)

#10 Other. Please describe: Authorization to use City of Rexburg municipal system to deliver water right

a0
aonm

Page 1 of Transfer No.
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Rev. 07/18
STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT

PART 1
Name of Applicant(s) ROCKY Mountain Water Exchange, LLC Phone (208) 524-2353
Mailing address 482 Constitution Way Ste 303, Idaho Falls, ID 83402 Emai] T09.rmea@gmail.com

If applicant is not an individual and not registered to do business in the State of Idaho, attach documentation identifying officers
authorized to sign or act on behalf of the applicant. Label it Attachment #1.

1 Attach water right ownership documentation if Department records do not show the transfer applicant as the current water right
owner. Label it Attachment #2a.

1 1f the ownership of the water right will change as a result of the proposed transfer to a new place of use, attach documentation
showing land and water right ownership at the new place of use. Include documentation for all affected land and owner(s). Label it

Attachment #2b.
Attach documentation of authority to make the proposed change if the applicant is not the water right owner. Label it Attachment #3.

Provide contact information below if a consultant, attorney, or any other person is representing the applicant in this transfer process.

No Representative
Name of Representative ROCKY Mountain Environmental Associates, Inc. Phone (208) 524-2353

482 Constitution Way Ste 303, Idaho Falls, ID 83402 Email thane.rmea@gmail.com

Mailing address

[0 Send all correspondence for this application to the representative and not to the applicant.
OR
Send original correspondence to the applicant and copies to the representative.

The representative may submit information for the applicant but is not authorized to sign for the applicant.
OR
[0 The representative is authorized to sign for the applicant. Attach a Power of Attorney or other documentation providing authority

to sign for the applicant and label it Attachment #4.

I hereby assert that no one will be injured by the proposed changes and that the proposed changes do not constitute an
enlargement in use of the original right(s). The information contained in this application is true to the best of my knowledge. I
understand that any willful misrepresentations made in this application may result in rejection of the application or cancellation

of an gpproXal. L'\J"l?a"-k"'ﬂ-;f wmm e
,Z ' Qu@(/l’__v_ s/~ ,/l//énx-‘-::;;w Mer oo /DZ/Zf’(/ZC’/

Signature of Applicadf or Authorized Representative Print Namé and/Title if applicable

Signature of Applicant or Authorized Representative Print Name and Title if applicable Date

A. PURPOSE OF TRANSFER

1. Change point of diversion I’ Add diversion point(s) Change place of use
Change nature of use Change period of use ] Other

2. Isthis a transfer for changes pursuant to Idaho Code §42-221.0.87
If yes, [ attach an explanation and any supporting documentation labeled as Part1A.2.

3. Describe your proposal in narrative form, including a detailed description of non-irrigation uses to justify amounts transferred
(i.e. number of stock, etc.), and provide additional explanation of any other items on the application. Attach additional pages if
necessary and label it Part1A.3.

Applicant proposes to convert the described portion of water rights 22-13797 and 22-13958 for municipal

purposes to be delivered through the City of Rexburg's municipal system.

Page 2
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Rev 07/18
STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 1 Continued

B. DESCRIPTION OF RIGHTS AFTER THE REQUESTED CHANGES. IF THE RIGHTS ARE BEING SPLIT,DESCRIBE
PORTIONS TO BE CHANGED AS THEY WOULD APPEAR AFTER THE REQUESTED CHANGES.

Ly Right Number Amount Nature of Use Period of Use Source & Tributary
(cfs/ac-ft)
& B 22-13958 0.08 cfs Municipal 11 12/31  Ground water
O 22-13797 0.03 cfs Municipal 1M 1o 12/31 Ground water
O 0O o
OO to
O 0 to
EI D to
D D to
O Od to
D D to
Total authorized under rights 0.11 cfs and/or _ acre-feet.
2. Total amount of water proposed to be transferred or changed 011 cubic feet per second and/or acre-feet per year.

3. Point(s) of Diversion:

[T No changes to point(s) of diversion are proposed - the following chart is therefore not completed. (Proceed to #4.)
Attach Eastern Snake Plain Aquifer analysis if this transfer proposes to change a point of diversion affecting the ESPA.
Label it Attachment #5.

Now Lot | % Ya Ya Sec | Twp Rge County Source Local name or tag #

See supplemental list attached.

4. Place of use: (If irrigation, identify with number of acres irrigated per /s /4 tract.)

[ No changes to place of use are proposed - the following chart is therefore not completed. (Proceed to #5.)

NE Y4 NW % SW % SE Y Acre
Twp | Rge | Sec
NE | NW | sw | SE | NE [|Nw |[sw | SE [ NE |NW | SW | SE | NE | NW | SW | SE Totals

Municipal Service Area of the City of Rexburg

Total Acres (for irrigation use)

Page 3
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

Point of Diversion/Place of Use Supplement

Ident. No.

[ Adjudication Claim
[ Statutory Claim

[x] Application for Transfer**
[ Beneficial Use Field Report

Attachment to: [] Application for Permit to Appropriate Water
[ Application for Amendment of Permit

Location of points of diversion (POD):

6N  39E 26
Description of place of use (POU):
a. If water is for irrigation, indicate acreage in each subdivision in the tabulation below.
b. If water is used for other purposes, place a symbol of the use (example: D for Domestic) in the corresponding place of

P’g’g? Twp | Rge Sec ?_%‘;t Ya Ya Ya County Source we'ﬁ?cfi?,L'r':i':f gﬂl
[Iyes| 6N | 40E 17 SW | SW |MADISON GROUND WATER NORTH WELL
[Oyes| 6N | 40E 17 SW | SW |[MADISON GROUND WATER WELL 8
OYes| 6N | 40E 20 SW | SW |MADISON GROUND WATER SMITH PARK
Oves| 6N | 40E 29 SW | SW |MADISON GROUND WATER WELL 1
[Oyes| 6N | 40E 29 SW | SW |MADISON GROUND WATER WELL 6
OvYes| 6N | 40E 30 SE | NW |[MADISON GROUND WATER PORTER PARK
OvYes| 6N | 40E 30 NE | SE |MADISON GROUND WATER BYUI
COves| 6N | 40E 31 NE | SE |MADISON GROUND WATER WELL 5
Ovyes| BN | 40E 31 NE | SE |[MADISON GROUND WATER WELL 7
ClYes| 6N 39E 26 SE | SE |MADISON GROUND WATER WELL 9

SE SE MADISON GROUND WATER WELL 10

use below.
TWP | RGE | SEC ALS NW SW = TOTALS
NE NW SW SE NE NW sSwW SE NE NW swW SE NE NW SwW SE
**f this supplemental sheet is for an Application for Transfer, insert this page into Part 1B of the application. Page

050 0



Rev. 07/18

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 1 Continued

5. General Information:

a.

Describe the complete diversion system, including how you will accommodate a measuring device and lockable controlling

works should they be required now or in thefuture:
The City has 10 active municipal wells and 1 well that is under construction that connects to a series of

mainlines for delivery. Each of the City's wells have existing measuring devices and lockable controlling works.

Who owns the property at the point(s)of diversion? The City of Rexburg and BYUL.

If other than the applicant, describe the arrangement enabling the applicant to access the propetty for the diversion system:
See the attached authorization letter from the City. The Clty also leases the BYUI well, which is located on

property owned by BYUI. This well is included as a POD in the application since the City has a current lease.

Are the lands from which you propose to transfer the water right subject to any liens, deeds of trust, mortgages, or contracts?
If yes, [ attach a notarized statement from the holder of the lien, deed of trust, mortgage or contract agreeing to the proposed
changes on official letterhead signed by an authorized representative. Label it Attachment #6. List the name of the entity and

type oflien: NA

It is the applicant’s responsibility to provide notice to lien holder, trustee, mortgagor, or contract holder of the proposed
changes that may impact or change the value of the water rights or affected real property. Any misrepresentation of legal
encumbrance on this application may result in rejection of the application or cancellation of an approval.

Are any of the water rights proposed for transfer currently leased to the Water Supply Bank?

If yes, L] complete Attachment WSB.

Describe the effect on the land now irrigated if the place or purpose of use is changed pursuant to this transfer:

The land now irrigated, or authorized to be irrigated will be dried up and will no longer receive irrigation
water from this water right.

Describe the use of any other water right(s) for the same purpose or land, or the same diversion system as right(s) proposed

to be transferred at both the existing and proposed point(s) of diversion and place(s) use:
Proposed POU/POD: City of Rexburg municipal water rights share the same delivery system.

Existing POU/POD: Right 22-13746 is an enlargement right that pertains to a different POU. This has not
been delivered for many years.

To your knowledge, has/is any portion of the water right(s) proposed to be changed:
Yes No

I undergone a period of five or more consecutive years of non-use,

| currently leased to the Water Supply Bank,

| currently used in a mitigation plan limiting the use of water under the right, or

| currently enrolled in a Federal set-aside program limiting the use of water under the rights?

If yes, describe:
NA

Page 4
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| Close

Water Right Report : 22-13797( Decreed/Active)

Water Right Owners

Owner Type Name Address City State Postal Code
Attorney CAMPBELL, SCOTT L CAMPBELL LAW CHTD PO BOX 170538 BOISE ID 83717
Current Owner B 8 B FARMS C/0 BRADLEY JENSEN 2509 S 5500 W REXBURG ID 83440
Water Right Status

Priority Date : 3/4/1974
Basis : Decreed
Status : Active

Water Source
Source Source Qualifler Tributary Tributary Qualifier

GROUND WATER

Points Of Diversion (Location)

Source Townshlp Range Sectlon Govt.Lot QQQ QQ Q County  Diversion Type
GROUND WATER 06N 40E 32 0 SE NW SW MADISON
Water Uses

Beneficial Use From To Diversion Rate Volume
IRRIGATION ~ 04/01 11/01 0.63 CFS 269.20 AFA
TOTAL 0.63 CFS 269.20 AFA

Places of Use

I Printable View ] Paged View |

Place of Use Legal Description : IRRIGATION (MADISON county)
Township Range Section Lot QQQ QQ Q Acres

06N 40E 32 NE NWwW 35
06N 408 32 NW NW 36
06N 40E 32 SW NW 35
06N 408 32 SE NW 24
06N 40E 32 NW sSw 0.3

Irrigation Totals
Total Acres Acre Limit

130.30

Conditions

Code Condtions
X35 Rights 22-13797 and 22-13958 when combined shall not exceed a total annual maximum diversion volume of
456 af at the field headgate, and the irrigation of 130.3 acres.

RO5 Use of water under this right may be regulated by a watermaster with responsibility for the distribution of water
among appropriators within a water district. At the time of this approval, this water right is within State Water
District No. 100.

g05070
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approval.

approval of the transfer.

Dates

Licensed Date :

Decreed Date : 4/6/2010

Permit Proof Due Date :

Permit Proof Made Date :

Permit Approved Date :

Permit Moratorium Expiration Date :
Enlargment Use Priority Date :
Enlargement Statute Priority Date :
Application Recevied Date:

Protest Deadline Date:

IDAHO DEPARTMENT OF WATER RESOURCES

214 Prior to the diversion and use of water under Transfer approval 86273, the right holder shall install and maintain
acceptable measuring device(s) at the authorized point(s) of diversion in accordance with Department
specifications, or shall obtain an approved variance from the Department to determine the amount of water
diverted from power records or to maintain an existing measuring device.

213 Upon specific notification of the Department, the right holder shall install and maintain data loggers to record
water usage information at the authorized point(s) of diversion in accordance with Department specifications.

R63  This right when combined with all other rights shall provide no more than 0.02 cfs per acre nor more than 3.5 afa
per acre at the field headgate for irrigation of the place of use.

004  This right does not grant any right-of-way or easement across the land of another.

TO7  The right holder shall accomplish the change authorized by this transfer within one year of the date of this
TO8 Failure of the right holder to comply with the conditions of this transfer is cause for the Director to rescind

T19 Pursuant to Idaho Code § 42-1412(6), this water right is subject to such general provisions necessary for the
definition of the rights or for the efficient administration of water rights as determined by the Snake River Basin
Adjudication court in the final unified decree entered 08/26/2014.

Other Information

State or Federal : S

Water District Number: 100
Generic Max Rate Per Acre : 0
Generic Max Volume Per Acre : 0
Civil Case Number :

Decree Plantiff :

Decree Defendant :

Swan Falls Trust or Nontrust :
Swan Falls Dismissed :

DLE Act Number :

Cary Act Number:

Mitigation Plan: False

© 2021 - ExternalSearch - Privacy.
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Water Right Report : 22-13958( Decreed/Active)

Water Right Owners

Owner Type Name Address Clty State Postal Code
Current Owner B 8 B FARMS C/O BRADLEY JENSEN 2509 S 5500 W REXBURG ID 83440

Water Right Status

Priority Date : 1/25/1965
Basis : Decreed
Status : Active

Water Source

Source Source Qualifier Tributary Tributary Qualifier
GROUND WATER

Points Of Diversion (Location)

Source Township Range Section Govt.Lot QQQ QQ Q County Diversion Type
GROUND WATER 06N 40E 32 0 SE NW SW MADISON
Water Uses

Beneficlal Use From To Diversion Rate Volume
IRRIGATION ~ 04/01 10/31 1.36 CFS 456.00 AFA
TOTAL 1.36 CFS 456.00 AFA

Places of Use
| Piintable View ] Paged View

Place of Use Legal Description : IRRIGATION (MADISON county)
Township Range Section Lot QQQ QQ Q Acres

06N 40E 32 NE Nw 35
06N 40 32 NW NW 36
06N 40 32 SW NW 35
06N 40E 32 SE NW 24
06N 40E 32 NW sw 0.3

Irrigation Totals
Total Acres Acre Limit

130.30

Conditions

Code Condtions

X35 Rights 22-13797 and 22-13958 when combined shall not exceed a total annual maximum diversion volume of
456 af at the field headgate, and the irrigation of 130.3 acres.

X35  Rights 22-13746 and 22-13958 when combined shall not exceed a total diversion rate of 1.36 cfs, and a total
annual maximum diversion volume of 577.3 af at the field headgate.

RO5 Use of water under this right may be regulated by a watermaster with responsibility for the distribution of water
among appropriators within a water district. At the time of this approval, this water right is within State Water
District No. 100.

890500
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approval.

approval of the transfer.

Dates

Licensed Date :

Decreed Date : 4/30/2010

Permit Proof Due Date :

Permit Proof Made Date :

Permit Approved Date :

Permit Moratorium Expiration Date :
Enlargment Use Priority Date :
Enlargement Statute Priority Date :
Application Recevied Date:

Protest Deadline Date:

IDAHO DEPARTMENT OF WATER RESOURCES

214 Prior to the diversion and use of water under Transfer approval 86273, the right holder shall install and maintain
acceptable measuring device(s) at the authorized point(s) of diversion in accordance with Department
specifications, or shall obtain an approved variance from the Department to determine the amount of water
diverted from power records or to maintain an existing measuring device.

213 Upon specific notification of the Department, the right holder shall install and maintain data loggers to record
water usage information at the authorized point(s) of diversion in accordance with Department specifications.

K01 Right No. 22-13746 is an enlargement of this right pursuant to Idaho Code § 42-1426.

R63  This right when combined with alt other rights shall provide no more than 0.02 cfs per acre nor more than 3.5 afa
per acre at the field headgate for irrigation of the place of use.

004 This right does not grant any right-of-way or easement across the land of another.

TO7  The right holder shall accomplish the change authorized by this transfer within one year of the date of this
TO8 Failure of the right holder to comply with the conditions of this transfer is cause for the Director to rescind

T19  Pursuant to Idaho Code § 42-1412(6), this water right is subject to such general provisions necessary for the
definition of the rights or for the efficient administration of water rights as determined by the Snake River Basin
Adjudication court in the final unified decree entered 08/26/2014.

Other Information

State or Federal : S

Water District Number : 100
Generic Max Rate Per Acre: 0
Generic Max Volume Per Acre : 0
Combined Acre Limit :
Combined Volume Limit: 619.70
Combined Rate Limit: 1.46

Civil Case Number :

Decree Plantiff :

Decree Defendant :

‘Swan Falls Trust or Nontrust :
‘Swan Falls Dismissed :

DLE Act Number:

Cary Act Number :

‘Mitigation Plan: False

© 2021 - ExternalSearch - Privacy,
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STATE OF IDAHO
DEPARTMENTOF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 2B

IF ONLY A PORTION OF THE RIGHT IS PROPOSED TO BE CHANGED, DESCRIBE THE PORTION BEING CHANGED AS IT

APPEARS BEFORE THE REQUESTED CHANGES

Complete and attach one copy of Part 2B for each right for which only a portion is proposed to be changed.

Right Number: 22-13797

1. amount_0.03 (cfs/ac-ft) for Irrigation purposes from 04/01 to 11/01
amount for ___purposes from to
amount for purposes from to
amount for purposes from to
amount for purposes from to
amount for purposes from to
amount for purposes from to
amount for purposes from to
2. Lands irrigated or place of use: (If irrigation, identify with number of acres irrigated per V4 % tract.)
NE Y. NW V. SW Y SE Vi
Twp | Rge | Sec - E : - Fge
NE NW | SW SE | NE NW | SW SE | NE NW | SwW SE | NE NW | Sw se | Totals
6N | 40E | 32 7.5 7.5
Total Acres (for irrigation use) 7.5

go500




Page

of

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 2B

STATE OF IDAHO

DEPARTMENTOF WATER RESOURCES

IF ONLY A PORTION OF THE RIGHT IS PROPOSED TO BE CHANGED, DESCRIBE THE PORTION BEING CHANGED AS IT

APPEARS BEFORE THE REQUESTED CHANGES

Complete and attach one copy of Part 2B for each right for which only a portion is proposed to be changed.

Right Number: 22-13958

1. amount 0.08 (cfs/ac-ft) for Irrigation purposes from 04/01 to 10/31
amount for purposes from to
amount for purposes from to
amount for purposes from to
amount for purposes from to
amount for purposes from to
amount for purposes from to
amount for purposes from to
2. Lands irrigated or place of use: (If irrigation, identify with number of acres irrigated per % %4 tract.)
NE ", NW Y. SW Y SE Vs Acre
Twp | Rge | Sec
NE NW | SW SE | NE NW | sSW SE | NE NW | SW SE | NE NW | sSw se | Totals
6N | 40E | 32 7.5 7.5
Total Acres (for irrigation use) 7.5

89500




Rev. 07/18
STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 3

A. PLAT MAP (See Part 3A of Instructions for application for transfer for complete requirements.)

[=] Attach a map of the diversion, measurement, control, and distribution system. Label it Attachment #7a.

[=] If the transfer application proposes to change the place or purpose of use of an irrigation right attach a Geographic Information
System (GIS) shape file, or an aerial photo or other image clearly delineating the location and extent of existing acres and
changes to the place of use. Label it Attachment #7b.

If the place of use currently consists of a permissible place of use, then the attachment is not required if the application contains a
clear statement that the boundaries for the place of use are not proposed to be changed by the transfer and the total number of
irrigated acres within the place of use before and after the transfer is clearly stated.

If any part of the irrigation water right is leased to the Water Supply Bank, you must also specify the location and number of
acres that will remain idled for the duration of the lease contract at the new, proposed place of use.

B. CHANGES IN NATURE OF USE (WaterBalance)

If you propose to change the nature of use or period of use of all or part of the rights(s) listed in this application, attach
documentation describing the extent of historic beneficial use of the portion of the right(s) proposed to be changed. Also attach
documentation showing that the portion of the right(s) to be changed will not be enlarged in rate, volume, or consumptive use
through the proposed change. Label it Attachment #8a.

C. PLACE OF USE CHANGES TO SUPPLEMENTAL IRRIGATIONRIGHTS

If you propose to change the place of use of a supplemental irrigation right, answer below and attach supporting documentation.
Label it Attachment #8b.

Describe how the supplemental water rights have been used historically in conjunction with other water rights at the existing place of
use. Describe the time during the irrigation season that the supplemental rights have been used. Include information about the
availability or reliability of the primary right(s) being supplemented, both before and after the change. If the applicant is proposing to
change a supplemental irrigation right to a primary right, provide the information required on Part 3B above:

FOR DEPARTMENT USE ONLY

Transfer contains pages and __attachments.
Received by ate Preliminary check by; Date
Fee pa:!*d& H50.00 @?vﬁg‘gate \O (?3 W24 Receipted by =+ H’\ Receipt# € 0504909
Add’l fee paid Date Receipted by Receipt #
Check all that apply: Attachment WSB [_](copy sent to state office) Lessor Designation form [C] &/0rW-9 [J(originals to state office)
% h L\é-' > ATEA T & Te K¢ \(I_" feyulH\e G |2 3| ?:"-1' Page 6
A
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Attachment 3

ROCKY MOUNTAIN WATER EXCHANGE, LLC
NET WATER RIGHT LISTING CONTRACT
WITH EXCLUSIVE RIGHT TO SELL

THIS NET WATER RIGHT LISTING CONTRACT WITH EXCLUSIVE RIGHT TO
SELL (this “Agreement”) is made and entered to be effective as of the [ | day of November
2022 (the “Effective Date”), by and between the following parties:

1. B & B Farms, c/o Bradley G. Jensen, whose address is 2509 S 5500 W, Rexburg, ID
83440 (hereinafter “Seller™); and

2. Rocky Mountain Water Exchange, LLC, an Idaho limited liability company, whose
address is 482 Constitution Way, Suite 303, Idaho Falls, Idaho 83402 (hereinafter

“Exchange"); and

3. Keller Williams Realty East Idaho, an Idaho limited liability partnership acting on
behalf of Exchange, whose address is 3525 Merlin Dr., Idaho Falls, Idaho 83404, with
D’Wayne Coburn as broker and Reed D. Nord acting as agent for the broker
(hereinafter the “Broker™).

Seller, Exchange, and Broker are individually a “Party” and together the “Parties”.

RECITALS:

A. Seller owns Water Right Nos. 22-13958 and 22-13797, (collectively the “Water Right”)
which were decreed on April 30, 2010 and April 6, 2010, respectively in the Snake River
Basin Adjudication by the District Court for the Fifth Judicial District of Idaho for
irrigation purposes with a priority dates of January 25, 1965 and March 4, 1974. The
current description of the Water Right is more fully set forth in the reports obtained from
the Idaho Department of Water Resources (“IDWR” or the “Department”) attached hereto
as Exhibit 1.

B. Seller desires to sell the [ X ] entire above-identified water rightor [ ]a -acre portion
of the water right. If a portion is designated for sale, such portion is described on Exhibit
2 attached hereto and the specific acres of the water right portion Seller desires to sell are
depicted on the map attached as Exhibit 3. Whether the entire above-described water right
or a portion thereof is designated for sale, either is referred to hereinafter in this Agreement

n |

simply as the “Water Right”.

| [f a portion of the water right identified in Recital A is designated for sale under this Agreement, Seller reserves and
retains unto Seller all remaining portions of said water right and any other water rights and/or water entitlements (i.e.,
shares in a canal company or irrigation district acres) that may be appurtenant to the authorized place of use for the
Water Right. No land, easements, or other property interests are included in this Agreement.

NET LISTING AGREEMENT SELLER'S INITIALS: l i% PAGE 10of17
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Attachment 3

C. Seller [ ] HAS NOT historically used any other water entitlements or other supply (such
as water from a canal company or irrigation district) to irrigate the place of use or any
portion thereof of the place of use described on the Water Right or [ ] HAS historically
used another water supply to irrigate the place of use or any portion thereof of the place of
use described on the Water Right, with such other water supply described as follows:

D. A legally necessary step associated with the sale of [daho water rights to others for use on
their property or properties is to change one or more certain elements of such water rights
pursuant to Idaho Code § 42-222 and its associated IDWR memoranda and other binding
authority. The administrative process to amend water rights in Idaho is called a “transfer.”

E. Water right transfers are complicated because they are subject to consistently changing
policies and procedures of the Department.> Water right transfers are also uncertain
because transfer applications are advertised to allow for protests against the application. A
protest triggers a contested case proceeding before a hearing officer of the Department.

F, Transfers of the point(s) of diversion of ground waler rights within or close to the Eastern
Snake Plain Aquifer (the “ESPA”) also requite “an aitachment with the application that
sets forth the time series of calculated depletions (transient to steady-state) to reaches of
the Snake River that are hydraulically-connected to the ESPA using or based on the
department’s current ground water model for the ESPA, or other equivalent analysis
acceptable to the department.” Administrator’s Memorandum, Transfer Processing No.
24., Transfer Processing Policies and Procedures, December 21, 2009, at 12 (hereinafter
the “Transfer Memo”). The Excel® spreadsheet-based interface that runs IDWR’s most
recent iteration of its ground water model (ETRAN) is called the “Transfer Tool.”

G. Because of the complexity associated with water right transfers, Exchange is engaged in
the business of matching sellers of water rights with interested buyers of water rights where
the water rights are capable of being transferred to a buyer’s place of use or for a buyer’s
desired purposes. Under the provisions of this Agreement, Seller desires to designate a
minimum purchase price it desires to receive for the Water Right, and to authorize
Exchange to market the Water Right and perform other necessary work for potential buyers
to enter into a contract to purchase the Water Right.

2 These elements are point of diversion, place of use, period of use, and nature of use.

1 IDWR describes these policies and procedures in various written memoranda which are subject to amendment and
updating. Sce, e.g., Administrator's Memorandum, Transfer Processing No. 24., Transfer Processing Policies and
Procedures, December 21, 2009, available at hup:/www.idwr.idaho.gov! files/waler-rights/transler-process-24-
!_ramsIgﬂgocu:isim_z-r.\ulwics«zmd-unnccdurcs.;;;ll_’(Iasl visited October 11, 2018).

4 [n the event a model run using the Transfer Tool results in increased impacts to any reach of the Snake River less
than 10% of the evaluated water right's historical impact to any one of the Snake River reaches (curing either the
transient or steady-state time periods), or if the impacts are more than 10% of historical impact but less than or equal
1o two acre-feet per trimester in magnitude (again during either the transient or steady-state time periods), the transfer
will continue to be processed by the Department, Conversely, if either one of these parameters is not satisfied through
use of the Transfer Tool, IDWR will not process the transfer application unless full mitigation of these impacts
(generally through drying up acres and giving up water rights or water right portions) is proposed in the transfer
application,

NET LISTING AGREEMENT SELLER’S INITIALS: l‘ing PAGE 20of17
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Attachment 3

Accordingly, the Parties hereby agree as follows.

AGREEMENTS:

EXCLUSIVE RIGHT TO SELL.

Seller hereby authorizes Exchange to sell the Water Right upon the terms and conditions set
forth in this Agreement and grants Exchange the exclusive right to sell the Water Right during
the term identified in paragraph 2 herein. Seller agrees to conduct all negotiations to sell the
Water Right through Exchange, and to refer to Exchange all inquiries or leads received in any
form from real estate brokers, salespersons, prospective buyers, or any other source, during the
Term.

TERM OF AGREEMENT.
The term of this Agreement shall commenceon __ [~ /1- 3.5 and shall expire
at 11:59 pm. on _yf- 15 - 2¢ (the “Term”) unless renewed or

extended by the Parties in writing. Provided, however, that the Term shall automatically extend
if the Water Right, or a portion thereof, is subject to an existing purchase and sale agreement
and/or there is a filed transfer or transfers of the Water Right or any portion thereof. This
automatic extension does not apply to any portion of the Water Right that is not subject to an
existing purchase and sale agteement and/or there is a filed transfer or transfers of the Water
Right or any portion thereof.

!‘- ,l' ‘-Y'LL'

DESIGNATION OF PURCHASE PRICE. E-ci‘ . M e

In the event any of the transfers of the Water Right are protested by a third party, and there is
a proposal or discussion of a proposal where, in exchange for a stipulation to allow some
portion of the Water Right to be approved for transfer, there is a proposal to (1) sell a portion
of the Water Right at a reduced price to the protestant; (2) designate some of the Water Right
portion described in the transfer as mitigation acres that will be dried up; ot (3) any other
scenario that affects the number of acres that will be approved under the protested transfer,
Seller and Exchange agree to negotiate, in good faith, an amendment to this Agreement to

-~

o
NET LISTING AGREEMENT SELLER'S INITIALS: ¥ gj_z- PAGE 3 of 17
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Attachment 3

address such proposals to resolve the protested transfer(s), including a possible reduction in
the Purchase Price per acre or other allocation of expenses associated with the transfer protest

resolution,

4. SELLER REPRESENTATIONS AND WARRANTIES.

Seller hereby represents and warrants to Buyer, as of the Effective Date and again as of the
Closing as follows:

(2)

(b)

(©)

(d)

(e)

W)

Authority. Seller has the full legal right, power and authority to enter into and
perform this Agreement and has good marketable title to the Water Right in fee
simple or discloses that the Water Right is subject to the following liens,
encumbrances, or other title defects: (list each lien holder’s name, address and
account number, if known: (write NONE if there are no liens or encumbrances and
initial on right side of contract. None )

Removal of Liens and Encumbrances. Seller (at its expense) shall remove all liens,
claims, or encumbrances, whether of record or not, upon or affecting the Water
Right on or before Closing. Additionally, Seller authorizes Exchange to request
the above lien holder(s) to release information to Exchange concerning the above
lien(s). Seller agrees to indemnify and hold Exchange harmless in the event of any
legal action because of any undisclosed liens, encumbrances, or title defects.

Conveyance. At Closing, Seller shall then convey the Water Right free and clear
of all liens, encumbrances and restrictions, except such restrictions on the use of
water as may appear on the Water Right Report contained at Exhibit 1.
Accordingly, Seller agrees to obtain a partial release of mortgage from any lien
holder(s) prior to Closing.

Appurtenance. The Water Right is appurtenant to and has been beneficially used
as the water source to irrigate its place of use and/or been properly preserved for
future use consistent with Idaho law.

Not Forfeited. No portion of the Water Right has been forfeited through five years
of nonuse or abandoned in whole or in part, unless the Water Right has been
protected through an acceptable method under Idaho law and/ IDWR standards.

Entity Representation. If Seller is a corporation, limited liability company,
partnership, or other form of entity other than an individual, the undersigned
represents and warrants that it is an agent of Seller and is authorized and
empowered by the Seller to execute this Agreement on behalf of the Seller.

NET LISTING AGREEMENT SELLER’S INITIALS: B(,ld PAGE 4 0f 17
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No Representation or Warranty Concerning Suitability for Buyer’s Intended Use.

Seller has not made, and hereby makes, no representation or warranty to Buyer
except as expressly contained in this Agreement.

5. EXCHANGE REPRESENTATIONS AND WARRANTIES.

(a)

(b)

(c)

Authority. Buyer has the legal power, right and authority to enter into this
Agreement and to perform buyer’s obligations hereunder. The undersigned
represents and warrants that it is an agent of Exchange and is authorized and
empowered by Exchange to execute this Agreement on behalf of Exchange.

Exchange’s Due Diligence. Exchange and Exchange’s consultants have had a full
opportunity to review all documents, records and other information made available
to Exchange by Seller and/or otherwise reasonably available to Exchange through
public or other sources, related to the nature and extent of the Water Right, the laws
and rules affecting their transfer and use by Exchange and/or a potential buyer, and
the suitability or fitness of the Water Right for Exchange’s intended purposes

Escrow Account. Exchange is authorized to accept, give receipt for, and hold all
funds paid or deposited. Deposits will be held in an escrow account of Pioneer
Title Company. In the event of any escrow deposit dispute, and Exchange is in
doubt as to the disbursement of escrow funds, Exchange shall have the right to
release the money to a Court of competent jurisdiction, which shall determine the
rights of the parties involved in the dispute, but in no case will the action waive the
Seller’s responsibility of the payment of Exchange’s compensation to Exchange.

6. WARRANTIES TO SURVE CLOSING.

All representations and warranties made by the Parties herein are also covenants, and each
Party shall take all such actions as may be required to satisfy said covenants and (o cause the
representations and warranties to be true on and as of the Closing. The Parties’ respective
obligations to close and consummate the transaction contemplated herein are contingent upon
the representations, warranties and covenants contained in this Agreement being true, valid,
and satisfied on and as of the Closing. All such representations and warranties shall survive
the Closing.

7. CLOSING.

(a)

(b)

Multiple Closings. Seller understands and acknowledges that Exchange may
contract to sell portions of the Water Right to buyers, and as a result, there may be
multiple closings under this Agreement. The provisions set forth below apply to
all closings associated with the Water Right or portions thereof.

Closing Date. Once IDWR issues a transfer approval associated with the Water
Right or any portion thereof (that Exchange has under contract to purchase the
Water Right or any portion thereof) that is acceptable to a buyer, then closing on
the Water Right with Seller (the “Closing”) shall occur within 28 days after the date

NET LISTING AGREEMENT SELLER'S INITIALS: B";-l, PAGE 50f17
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of the transfer approval at a date and time agreed to by the parties, but if no date
and time can be agreed upon, then Closing shall occur at 10:00 a.m. 28 days after
the transfer approval. Notwithstanding the above, the Parties may mutually agree
to another date for the Closing,

(c) Closing Location. The Closing shall occur at the offices of Pioneer Title Company,
or at another location mutually agreed by the Parties.

(d)  Documents to be Delivered at Closing.
(1) At Closing, Exchange shall deliver the Purchase Price.

(2) At Closing, Seller shall deliver to Exchange, or, if a simultaneous
closing is preferred by Exchange, to the buyer of the Water Right or
any portion thereof, the Special Warranty Deed (the “Deed”)
substantially in the form attached to this Agreement as Exhibit 4 for
the Water Right, and any lien release or other documents reasonably
requested to confirm the conveyance of the Water Right free and
clear of encumbrances.

(e) Fees and Costs of Closing. The cost of prepating and recording the Deed shall be
paid by Buyer. All other closing fees shall be paid by Exchange and/or a buyer of
the Water Right or portion thereof. All other expenses not specifically referenced
in this Agreement but related to the transfer or transfers and incurred by Seller or
Buyer with respect to this transaction shall be borne and paid exclusively by the
Party incurring the same, without reimbursement.

8. DEFAULT.

Upon any breach, any and all rights and remedies which either Party may have under this
Agteement or by operation of law or equity, shall be distinct, separate and cumulative and
shall not be deemed inconsistent with each other. No such right or remedy, whether
exercised by said Party or not, shall be deemed to be in exclusion of any other right or
remedy, any two or more of all such rights and remedies may be exercised at the same time

or separately as desired.

9. INQUIRIES.

Seller agrees to refer to Exchange all inquiries from brokers or others interested in the
Water Right. Seller gives Exchange the sole and exclusive control of the sale of the Water
Right from this date and further binds himself not to interfere in the sale of the Water Right
during the term of this contract, and any extensions hereof.

10. MARKETING EFFORTS.

NET LISTING AGREEMENT SELLER'S INITIALS: PQ - PAGE 60of17
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Exchange does not guarantee the sale of the Water Right, or any portion thereof. Exchange
will engage in commercially reasonable efforts to market the Water Right for sale to

potential buyers.

11. MISCELLANEOUS.

(a)

(b)

()

(d)

(e)

(B

(®

(h)

Attorneys’ Fees. IF either party commences any legal action or proceeding to
enforce any of the terms of this Agreement (or for damages because of an alleged
breach hereof), the prevailing party therein shall be entitled to recover from the
other, in addition to any other relief granted, its reasonable attorney's fees, costs
and expenses incidental to such legal action.

Merger. This Agreement supersedes any and all other written or verbal agreements
between the Parties hereto regarding the Water Right, Neither Buyer nor Seller
shall be bound by any understanding, agreement, promise, representation or
stipulation, express or implied, not specifically contained herein.

Further Documents. The Parties hereby agree that they shall sign such other and
further documents as may be required to carry into effect the terms and conditions

of this Agreement.

Enforceability. The validity or enforceability of any term, phrase, clause,
paragraph, restriction, covenant, agreement or other provision hereof, shall in no
way affect the validity or enforcement of the remaining provisions, or any patt
hereof.

Counterparts. This Agreement may be executed in any number of counterparts for
all the convenience of the Parties, all of which, when taken together and after
execution by all Parties hereto, shall constitute one and the same Agreement.

Governing Law. This Agreement shall be governed by the laws of the State of
[daho.

Successors. This Agreement is for the benefit only of the Parties hereto and shall
inure to the benefit of and bind their respective heirs, agents, personal
representatives, successors and assigns.

Essence of Time. Time is of the essence in this Agreement.

12 REPRESENTATION CONFIRMATION.

Check one (1) box in Section 1 and one (1) box in Section 2 below to confirm that in this
transaction, the Broker/Exchange involved had the following relationship(s) with the
BUYER(S) and SELLER(S).

NET LISTING AGREEMENT SBELLER’S INITIALS: " L}. - PAGE 7 of 17
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Section 1:

[0 A. The brokerage working with the BUYER(S) is acting as an AGENT for the
BUYER(S).

[0 B. The brokerage working with the BUYER(S) is acting as a LIMITED DUAL
AGENT for the BUYER(S), without an ASSIGNED AGENT.

[J C. The brokerage working with the BUYER(S) is acting as a LIMITED DUAL
AGENT for the BUYER(S) and has an ASSIGNED AGENT acting solely on behalf

of the BUYER(S).

D. The brokerage working with the BUYER(S) is acting as a NONAGENT for the
BUYER(S).

Section 2:

[0 A. The brokerage working with the SELLER(S) is acting as an AGENT for the
SELLER(S).

O B. The brokerage working with the SELLER (S) is acting as a LIMITED DUAL
AGENT for the SELLER (s), without an ASSIGNED AGENT.

[ C. The brokerage working with the SELLER (8) is acting as a LIMITED DUAL
AGENT for the SELLER (8) and has an ASSIGNED AGENT acting solely on behalf
of the SELLER (8).

B D. The brokerage working with the SELLER (S) is acting as a NONAGENT for the
SELLER (S).

Each party signing this document confirms that he has received, read and understood the
Agency Disclosure Brochure adopted or approved by the Idaho real estate commission
and has consented to the relationship confirmed above. In addition, each party confirms
that the brokerage’s agency office policy was made available for inspection and review.
EACH PARTY UNDERSTANDS THAT HE IS A “CUSTOMER” AND IS NOT
REPRESENTED BY A BROKERAGE UNLESS THERE IS A SIGNED WRITTEN
AGREEMENT FOR AGENCY REPRESENTATION.

13. STATEMENT OF UNDERSTANDING.

If you do not understand any statement in this Agrecment, do not sign below. If you
understand this Agreement, initial here:

{ ).
NET LISTING AGREEMENT SELLER'S INITIALS: B\ & PAGE 80f17
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[SIGNATURES ON FOLLOWING PAGE]

NET LISTING AGREEMENT SELLER’S INITIALS: L%r PAGE 9 of 17
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IN WITNESS WHEREOF, the Parties have executed this Agreement on Effective Date.

“SELLER”
B & B FARMS

q WA /-\Jﬂ’o D 2 Q}Wﬂw'

By: Bradley Jensen }-
Its: Partner

hd"l'l-‘bn CLj Cewms @ ‘no‘i'mar.‘\ '. Com

“BUYER”

ROCKY MOUNTAIN WATER EXCHANGE,
LLC

[;_EL%Z&/L;/Mn«/

BYy: W. Roger Warner
Its: Partner

“BROKER”
KELLER WILLIAMS EAST IDAHO

AR,

D’Wayn'c Coburn
By: Reed D. Nord, Agent for Broker

NET LISTING AGREEMENT SELLER'S INITTALS: _%L PAGE 100f17
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Attachment 3

EXHIBIT 1
WATER RIGHT REPORT

)
Water Right Report : 22-13797( Decreed/Active)

Water Right Owners

Owner Typa  Name Address Cly State Postal Cade
Attorney CAMPRELL, SCOTT L CAMPOELL LAW CHTD PO ROX 170538 BOISE 1D 8377y
Current Owner B & B FARMS C/0 BRADLEY JENSEN 2509 S 5500 W REXBURG 1D #3440

Water Right Status
Prlority Date : 3/4/1974
Basls : Decreed
Status @ Active
Water Source
Source Sourca Qualifier Trlbutary Tributary Qualifier
GROUND WATER

Points OFf Dlversion (Lacatlon)

Sourca Townshlp Range Section Govt.lot QQQ QQ Q County Diversion Typa
GROUND WATER Q6N 408 32 a SE NW SW MADISON
Water Uses

Baneficlal Use From To Divarsion Rate Voluma
IRRIGATION ~ 04/01 11/01 068 CFS 289.90 AFA
TOTAL 0.68 CFS 289.90 CFS

Places of Use

Place of Use Legal Description : IRRIGATION (MADISON county)
Township Range Section Lot QQQ QQ Q  Acras

06N 40E 32 NE NW 35
GEN A0 32 NW NW 36
06N 40 32 SW NW 35
06N 40E 3z SE NW M
06N q0E 32 NW sw 03
| Irrlgation Totals

Total Acres Acre Limit

14030

Coanditlons

Code Condtions

%35 Rights 22-13797 and 22-13958 when comblned shall not exceed a tatal annual moximum diverslon volume of
491 af at Ihe field headgate, ond the irdgution of 1402 ncres.

ROS  Uea of water under this right may ba reguilatad by n watermaster with responsibility for tha distdbutlon of water
amang appropriators within a water dlstrict, At the tima of this approval, this water right [s within State Watar
Dlstrict Na, 100,

NET LISTING AGREEMENT SELLER'S INITIALS: &._._ PAGE 110f17
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NET LISTING AGREEMENT

214 Prior to the divarsion and use of watar undar Transfer approval 86273, tha right holder shall Install and imalntain
accaptablo mansuring dlavica(s) at the suthorized paint(s) of diverslon In aceordance with Departrmant
speclficatlons, or shall obtaln an appraved variance from the Depariment to determine the amotint of water
divartad from powar records of to maintaln an oxisting measuring device.

213 Upon specific natificatlan of the Departmeant, the right holder shall Install and malntain data loggers to record
water usage Information at the autharized polnt(s) of divarsion In accordanca with Department specifications,

RG3  This right when cambined with all other rights shall provide no mare than 002 ¢fs por acte por more than 3.5 afn
per acre at tha field headgate fot lrrigation of the place of use.

004  This right does nat grant any right-of-way or aasement neross the land of another.

107 Tha right holclor shall accomplish the changa authorized by this transfer within one year of the date of this
approval,

T08  Failure of the right halder to comply with the conditions of this transfer is cause fot the Director to escind
appraval of the transfur

T19  Pursusnt to Idaho Code § 42-1412(6), this water right Is subject to such ganeral provisions necessary for the
definitian of the rights af for the efficlant administration of watar tights as dotormined by tha Snake River Basin
Adjudication court in the final unifled dertea entered 08/26/2014,

Dates Other Informatlion
Licensad Data State or Federal : 5

Decreed Data ; 4/6/2010 Watar District Number: 100
Parmit Proof Due Date:: Generlc Max Rate Per Acra: 0
Permit Proof Made Date ! Gonerlc Max Volumo Per Acro : 0
Parmit Appraved Date = Clvil Case Number ;

Decree Plantiff:

Dacrae Defandant !

Swan Falls Trust or Nontrust
Swan Falls Dismissed :

DLE Act Number :

Cary Act Number !
‘Mitigation Plan: False

Permit Maratorium Explration Date :
Enlargment Use Priarity Date:
Enlargement Statute Priority Oate:
Application Recevied Dato:

Protest Deadling Date:

IDAHO DEPARTMENT OF WATER RESQURCES

© 2021 - ExternalSearch - Privicy

[

SELLER’S INITIALS:

89500
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Attachment 3

Water Right Report ; 22-13958( Decreed/Active)

I Water Right Qwners

Owner Typs Name Address City State Postal Code
Cutrent Ownar B & B FARMS €/0 BRADLEY JENSEN 2509'S 5500 W REXBURG 1D B3440

Water Right Status

Priority Date : 1/25/1965
Basls : Docroad
Status ¢ Active |

Water Source

Source Sourco Qualifiar Tributary Tributary Qualiflar
GROUND WATER

Paints Of Diverslon (Location)

Source Tawnship Range Section Govt. Lot QQQ QQ Q@ <County Divarsion Type
GROUND WATER Q6N ADE 32 a SE NW SW MADISON
Water Uses

Beneflelol Use From To  Diverslon Rata Voluma
IRRIGATION ~ 04/01 10/31 146 CFS 491.00 AFA
TOTAL 1406 CFS 491.00 CFS

Places of Use
(T | [T
Place of Use Legal Description : IRRIGATION (MADISON county)

Townshlp Ranga Sectlon Lot QaQ QqQ Q Acras

06N 40€ 32 NE NW 35
06N 40E 32 NW NW 36
06N 10E 2 sw NW 35
06N 40E 32 SE NwW 34
06N 10€ 32 NW  SW 03

Irrigation Totals
Total Acras Acre Limit

140.30

Conditions

Codg Condtlans

X35 Rights 22-13797 ancl 22-13958 when comblned shall not exceed a tatal annual masitmum diversion volume of
491 af at the ficid headgate, and the irrgation of 140.3 acres.

X35  Rights 22-13746 and 22-13958 when comblned shall nat axceed a total divorsion rate of 146 cfs, and a tolal
annual meximum diversion volume af 619.7 af at the fleld headgate, |

ROS  Use af water undlr this fight may be regulated by a watermaster with responsibility for the distribution of water [
among appropriators within a water distelct. At the time of this appraval, this water right is within Slate Water [
District Na. 100.

NET LISTING AGREEMENT SELLER'S INITIALS: J:’QQ PAGE 13 of 17
¢
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accoptable measuring d

approval.

appraval af the ranslar.

214 Prior to the diversion and use of water under Transfai' approval 86273, tha right holder shall install and malntaln
ice(s) at the aulhorizad point(s) of dlvarsion In accordanca with Dapartmant
spacifications, or shall abtaln an approved varianca from tha Dapartment to detarmina tha amount of wator
divertad from power recards or to maintaln an existing maasuring device.

213 Upon specific natification of the Department, the right helder shall Install and malntain data loggers to record
water usage information at the authorized polnt(s) of diversion In accordance with Department spacifications,

KOl Rlght No. 22-13746 ls an ehlnrgemant of this right pursuant to Idaho Cade § 42-1426.

RG63  This right when comblned with all other rights shall pravide no mare than 0.02 efs per acre nor more than 3.5 ala
por acre at the field headgate tar lirigation of tha place of use.

004  This right does not grant any right-ol-way er easement across the (and of another.
107  The right holder shall accomplish the change authorized by this transfer within ane year of the date of this

TOB  Failure of the right holeler (6 comply with the conditions of this transter is cause for the Director (o resclnd

119 Pursuant to Idaha Code § 42-1412(6), this water right is subject to such general pravislons necessary for the
deflnition of tha rights or for the efficient administration of watar rights as detennined by the Snake Rivar Basin
Adjudication caurt In the finaj unified decree enlered 08/26/2014.

Dates

| Licansed Data :

Decrend Date : 4/30/2010

Pormit Proof Dua Date ;

Permit Proof Made Date :

Permit Approved Date :

Parmit Moratoriuim Explration Date ;
Enlargment Use Priorlty Date !
Enlargement Statute Prlority Date .
Application Recevied Date:

Pmtest Deadling Date.

‘ IDAHO DEPARTMENT OF WATER RESOURCES

€ 2021 - ExteraalSearch - Poiviagy:

NET LISTING AGREEMENT

SELLER’S INITIALS:

Other Information

State or Federal : §

Water Olstrict Number : 100
Genarlc Max Rate Por Acra 1 0
Ganerlc Max Volima Par Acre 1 0
Combined Acre Liniit:
Combined Volume Limit: 619.70
Combined Rate Limit: 146

il Case Number ¢

Oecree Plantiff :

Decree Defendant ;

Swan Falls Trust or Noptiust -
Swan Falls Dlsmissed

DLE Act Number:

Cary Act Number :

Mitigation Plan: False

89500
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EXHIBIT 4
SPECIAL WARRANTY DEED FOR WATER RIGHT

RECORDING REQUESTED BY AND
WHEN RECORDED RETURN TO:

Rocly Mountain Water Exchange LLC
482 Constitution Way Ste 303
Idaho Falls, ID 83402

s
(Space Above for Recorder’s Use)

SPECIAL WARRANTY DEED FOR WATER RIGHTS

[NAME OF SELLER], [TYPE OF

ENTITY], whose address is [ADDRESS]
(hereinafter collectively “Grantor”) does hereby grant, bargain, sell, assign, and convey unto
[NAME OF BUYER],
[TYPE OF ENTITY], whose address is [ADDRESS], (hereinafter “Grantee”)
and to Grantee's heirs and assigns forever, all of Grantor’s right, title, and interest in water right
described on Exhibit A attached hereto (hereinafter the “Water Right”).

Grantor hereby covenants and warrants to Grantee as follows:
(A)  Grantor is the owner of the Water Right;

(B)  Grantor has not conveyed any of the Water Right to anyone other than
Grantee;

(C)  The Water Right is free from all liens, claims, or encumbrances; and
(D)  Grantor has the authority to convey the Water Right to Grantee.
Grantor makes no other covenants or warranties as to the Water Right.

IN WITNESS WHEREOF, the undersigned authorized officer of Grantor, acting on behalf
of Grantor, has caused his name to be hereunto subscribed.

NET LISTING AGREEMENT SELLER’S INITIALS: PAGE 150f17
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DATED this day of , 20
“GRANTOR”
STATE OF IDAHO )
)ss.
County of )
This record was acknowledged before me on the day of ,20_ by

Notary Public for Idaho

My Commission Expires:

STATE OF IDAHO )
)ss.
County of )
This record was acknowledged before me on the day of ,20_ , by __
Notary Public for Idaho
My Commission Expires:
NET LISTING AGREEMENT SELLER’S INITIALS: PAGE 16 of 17
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EXHIBIT A

WATER RIGHT DESCRIPTION
(TO BE COMPLETED AFTER APPROVED TRANSFER)

NET LISTING AGREEMENT SELLER’S INITIALS: PAGE 17 of 17
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Attachment #5

Eastern Snake Plain Aquifer Modeling Analysis
Rocky Mountain Water Exchange, LLC

The Applicant proposes to transfer 7.5 acres from water rights 22-13958 and 22-13797
to the Rexburg municipal system, which includes 11 wells. Herein is shown two
simulations that represent the most extreme scenarios:
e Western Simulation: From the From Well located at model grid cell Row 61
Column 183 to the Westernmost Well located at Row 59 Column 181; and
e Northern Simulation: From the From Well to the Northernmost Well located at

Row 59 Column 184.
The well locations and associated model grid cells are shown in Figure 1.

Figure 1. From Well location

@ To Wells Used in Modeling N

@ Al Other To (Municipal) Wells w "
= Tu Cells Used in Modeling
® From Well

From Cell
[ ESPAM 2.2 Model Grid

0 2,000 4,000 6,000 8000
— ———— S— US Feel

Basemap: 2023 NAPE

As per Attachment #8a, 18.5 afa (0.81 af/trimester) will be transferred in each scenario.
Each scenario will begin with the earliest priority date of the transferred water rights

(Winter 1964).

Using ESPAM 2.2 to simulate the depletions associated with this transfer, the affects do
not exceed the threshold of 2.0 af/trimester and no mitigation is required.

89500



Attachment #5

Figures 2-5 include excerpts from the ESPAM 2.2 simulation (using IDWR’s Transfer Tool)
and from the Mitigation Analysis Tool associated with the Western Simulation.

Figure 2. Data Entry

R O DAHU DAHO A R R OUR R AR DAHO DEP
5 OlOr are - N |
et up for user entrie | UPDATE ' RUN | GET
DATES | MODEL OUTPUT

[
l CALCULATE EFFECTS

_r1=-—_ = _—_P}

ENTER CELL LOCATIONS:

TO' CELL 1 rromr’ ceLL | 'FROMZ" CELL | 'FROM3' CELL °
ROW g ¥ 0 0
COLUMN 8 3 0 0

FROM3 WELL

89500
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Figure 3. Net Transfer Graphs

0.3

0.1
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0.2
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Version 3.4
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(Total Effect With Transfer - Total Effect Without Transfer)
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10/28/2024
Version 3.4
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Attachment #5

Figure 4. Calculated Effe

cts.

WIN 1964

Enter First Time Step of Transler:

Match: 182 O Match: 456

- g SINB BN . i ] ; MB Total
sting Effects @ SS (Last Time Step)] 3.17 261 01y 02 0.00 0.00 0.00 0.00 0.00 0. .00 6.17  Total Effect
te - Value of Dep. @ Last Time Step:| 3.13 264 0.12 0.26 0.00 0.00 0.00 0.00 0.00 0.00 000 617  Total Efiect

‘ansient State (Max Value Timestep)| 3.17 261 01 025 0.00 0.00 0.00 0.00 0.00 0.00 0.00 617  Total Effect
3 - Max. Value of Dep. After Transfar | __3.44 289 0.12 026 0.00 .00 0.00 0.00 0.00 0.00 0.00 671 Total Effect

Steady State Change:  -0.04 0.03 0.00 0.01 0.00 0.00 0.00 0.00 0.00 0.00 0.00
Transient State Change:  0.27 0.27 0.00 0.01 0.00 0.00 0.00 0.00 0.00 0.00 0.00

896500
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Figure 5. Excerpt from Mitigation Analysis Tool

(AE LT r)
ty POD Dedicated Vel Mndel Ashionlo Hemelo  Sheleylo NrBKkMTo  Neeleylo Dev WelTo Buhlle  Kspr  Haprlo  Ualad  Haladio
[ Locats AFAt AFT 1 Shal Mr Bickn LTS Winkicka Buhl Kapr 1aad Bancrof
iacts following Transfer
#0 BS26ED 2156 919 SPOBINTS EEL 281 (X 025 .00 (1] (1T} [ [ [X1] [T
%o BSE2 255 M SPOGS0SE 3 24 0.12 028 0.00 0.0 0.00 0.00 0.00 0.60 0.00
1 Impacts following Transfer
0 652663 2758 19 SPOG20TS .47 28 (21} 028 .00 0.00 000 0.00 0.00 0.00 000
#o 852823 2768 519 SPORS0SS 344 285 012 028 0.00 000 000 0,00 0.00, 0.0 0.00

Standy Stale Analysis|  PiEigation Check 1.->10% of Histerical  -12%  1.0% 25% 8% 9% 2% 26% 216w 2% 2 2B%  28%
Uiigation Chieck 2 » 2Z4FT: 0.0 00 00 0 0.0 0.0 00 0.0 0.0 0.0 0.0
Likigaticn Check 3-»10% of Tolal  £0.8%  428% 19% 2% 0.1% 01% 04%  00%  00%  00%  0.0%

Itsigation Required?  HO o Ho o no NO no o NO na no

Mbigation Vel Feg'd (se-n)" 0.0 0.0 0.0 00 00 (1] 1] 00 00 0. 0.0

ECET s S I WP

Transiant State Analysis|  Ubigalon Chack 1 - »16% of Hislorical  B.4%  10.4% 26% 6% 5% FI 28%  26%  28%  28%  23%
Maigaticn Check 2:> 201 AFT: 03 03 oo 1) 0o [1] (1] (1] 00 00 0.0

Mikgation Requed?. KO 1o Ho HO Ho (-] no Ho NO No o

Miigation Vel Regd (ac-f)® 0.3 03 0.0 (1] 0.0 (1] 0.0 [X] 00 00 [
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Figures 6-9 include excerpts from the ESPAM 2.2 simulation (using IDWR’s Transfer Tool)
and from the Mitigation Analysis Tool associated with the Northern Simulation.

Figure 6. Data Entry

R O DAHO DAHO A R K OUR R AR DAHO DEP
e oIOT are - - .
et up for user entrie | UPDATE | | RUN | GET
DATES | MODEL | ouTPUT

CALCULATE EFFECTS
ENTER CELL LOCATIONS:
TO' CELL 1'rROM1'CELL | 'FROM2' CELL | 'FROM3' CELL N
ROW 9 § 0
COLUMN 84 8 0 0

TRIMESTER FROM3 WELL

SPR 1366
SUM 1966

SPR 2027

83500
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Figure 7. Net Transfer Graphs
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(Total Effect With Transfer - Total Effect Without Transfer)

I
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SPR 1965
SUM 18
WIN 1965 __

Malch: 182 Match: 456
AR HIS  SINB__ NBIN _ NtM__ DWB _ BIs TS TsiM M MB__ Total
sling Eflects @ SS (Last Time Stap): 011 0.25 0.00 0.00 0.00 0.00 0.00 0.00 [ 617
te - Value of Dep. @ Last Time Step: 0.12 0.26 0.00 0.00 0.00 0.00 0.00 0.00 0.00 817
-ansient State (Max Value Timestep). 011 0.25 0.00 0.00 0.00 0.00 0.00 0.00 Q.00 6.17
8 - Max_ Value of Dep. Aler Transfar. 0.12 0.26 0.00 0.00 0.00 0.00 0.00 000 0.00 6.25

Steady Stale Change:  0.10 0.1 0.00 0.01 0.00 0.00 0.00 0.00 0.00 0.00 0.00
Transienl State Change® 0.1 -0.04 0.00 0.01 0.00 0.00 0.00 0.00 0.00 0.00 0.00
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Figure 9. Excerpt from Mitigation Analysis Tool

Attachment #5

by Re AFITrimealer)
®y FOD Dediceted Vol Wogel Ashionto Heisato  Shadeylo 1rBikfTo  Noslylo  Dev.WBLTo Bohlto  Kepr  Keprio  Mslad  Malsdls
[ atizn AFA! AFT Hode Rexbi Hr Blckit Heziny ok Buhl " 1] Bancrgh
iacts following Transfer =
#0 BSIEE-3 2756 ©1%  SPOBANTS 37 261 011 035 0.60 0.00 0.00 (X7} 0.00 0.0 0.60 )
o BS26E-3 256 919  SPOGE0SS w 281 012 026 0.00 0.00 0.00 0.00 0.00 0.00 0.00
¢ Impacts following Transfer
852663 2156 818 SPOBAOTS M7 251 (:X1] 0.25 080 0.00 0.00 0.60 0.00 000 0.00
: 228 251, 812 028 2.00. 209 800 000 . 080 000 000 |
Stendy Siate Analysis[ _ Wigaton Chinck 1- »10% of Historical.  30%  4.1% 30%. EXC) 1% I0H 0% 0%  30%  30%  30%
_ nCheckZ »ZAFM; 01 0.1 00 00 00 00 o0 [1] 0.0 [X] 00
7 iigation Check 3-»10% of Telat  £3.0%  40.7% 15% 4% 01% 0% 04%  00%  00%  00%  00%
= N Itigetion Required?: KO No No o No Ko Ho o (1] Ko Ho
Uiigation Vol Fleed (sc-” 0.1 -1 0.0 a0 0.0 00 00 oo 0.0 0.0 60
Transient Siate Anabynis[  Hegalien Check 1 - »10% of Histonical  2.8%  -1.6% 0% % 1% 0% 0% 0% 0% 30%  30%
WRigation Check 2 » ZOTAFT: 04 00 09 00 00 00 00 00 0.0 0.0 [X]
 Migalon Required?. KO No ] "o no [15] o Ho Ho Ho No
Negaten Vol Rea'd fac-n)” 0.1 00 00 0.0 0.0 0.0 00 0.0 0.0 00 00
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Attachment #7a. Proposed Locations

Legend
Rocky Mountain Water Exchange, LLC

O  Proposed POD
Municipal Boundary /
D Twp & Rng IS0 : - 2ocky Wountain
E Section . - R,mmm\c NTAL
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Attachment #7b. Existing Locations of Water Rights
22-13797 and 22-13958

. Date: 10/28/2024
Rocky Mountain Water —
® WrPOD_22-13797_13958 Exchange, LLC RMEA #: 24-0175

[ Purchased Acres 482 Constitution Way Suite #303 Drafted by: TK
WR 22-13797 and 22-13958 POU Idaho Falls, ID 83402-3552

- -' Transfer Application E&Rmm
[ section ASTOCIATI I




Attachment #8a

Conversion of Nature of Use
Rocky Mountain Water Exchange, LLC

Applicant proposes to convert a portion of existing water rights 22-13958 and 22-13797
from irrigation to be used for municipal purposes. The combined total of these water
rights is irrigation for 7.5 acre.

Historically, the above listed water rights have most recently been used to irrigate Alfalfa
— Less Frequent Cuttings. Using ET-IDWR 2021 !, and based upon information gathered
at the Rexburg Ricks College station (NWS — USC00107644), Alfalfa — Less Frequent
Cuttings has a precipitation deficit of 739 mm/year, or 2.42 af/year, for the growing
season. Therefore, 7.5 acre of irrigation water right would convert to a total of 18.5
afa (7.5 ac x 2.42 afa/ac) available for municipal use.

Excerpts of the ET IDWR 2021 precipitation deficits are included in Figure 1 below.

Figure 1. ET Values for Alfalfa — less frequent cuttings at Rexburg Ricks College
(NWS-USC00107644)

/L,L IDAHO DEPARTMENT OF Eva|pl9itratri|spl6\altl€n ?znd Cpnsum;t)-:lve

n
N WATER RESOURCES gl Ly
ET-IDWR

Rexburg Ricks College (NWS -- USC00107644)
Statistics based on thirty year normal spans 1989 to 2021 years

For a different land cover or crop click on the above tink,
You can highlight this table and copy via the clipboard to a Mircosaft Excel or OpenOffice spreadsheet to plot or otherwise work with this data.

i Alfalfa - less frequent cuttings
. PrmLtM@mm

i | Non
Jan|[Feb Mar!A_pr‘ May|[Jun H | |Aug |Sep|Oct||Nov Dec| Growing: Growing || Annual
| | | Season? | cooconb
| Mear! mm/day mm
| Monthly® -043[-008] 0.16] 06| 332 5.2 5.46( 482 33| 125 025|053 739)| 3] 703

1 https://et-idwr.idaho.gov/stcvrstats.py?station=11018&cover=3&stats=Deficit



Attachment 10

(208) 359-3020
i 35 North 1%t East

Rexburg, ID 83440

R Ex B U RG Rexburg.org | Engage.Rexburg.org

October 29, 2024

Idaho Department of Water Resources

900 N Skyline Dr A

Idaho Falls, ID 83402

RE: Transfer of Water Rights 22-13958 and 22-13797 (Rocky Mountain Water Exchange, LLC)
To whom it may concern:

The City of Rexburg authorizes the transfer of 7.5 acres of water rights 22-13958 and 22-13797
from B & B Farms to the City of Rexburg and authorizes this portion of the water right be
converted to municipal use and diverted through the City's municipal water system,

Please let us know if you have any additlonal questions.

Respectfully,

oug el

Mayor Jerry Merr!ll

America’s Family Community.

89500



Rev.@l}i’:
s STATE OF IDAHO Transfer No.

DEPARTMENT OF WATER RESOURCES

MINIMUM REQUIREMENTS CHECKLIST
TO BE SUBMITTED WITH APPLICATION FOR TRANSFER

An application for transfer must be prepared in accordance with the minimum requirements listed below to be acceptable for processing by
the Department. Incomplete applications will be returned. The instructions, fee schedule, Part 2A reports and additional Part 2B forms are
available from any Department office or on the Department’s website at idwr.idaho.gov.

Name of Applicant(s) IRIE Property Holdings, LLC

Check whether each item below is attached (Yes) or not applicable (N/A) for the proposed transfer.
Yes N/A * Means the item is always required and must be included with the application.

*  Completed Application for Transfer of Water Right form, Part1.
*  Signature of applicant(s) or applicant’s authorized representative on Application for Transfer Part 1. Include evidence of authority
p
labeled Attachment #3 (see below) if signed by representative.
*  Application for Transfer Part 2A. Attach a Part 2A report describing each water right in the transfer as currently recorded.
[7] [] Complete and attach an Application for Transfer Part 2B for each water right for which only a portion is proposed to be changed

through this transfer application.

*

Application for Transfer Part 3A is always required (see Attachment #7a below); Parts 3B and 3C must be completed for transfer
applications proposing to change the nature of use of the water right(s) or proposing changes to supplemental right(s).

=
*

Correct fee submitted with transfer application form. (Fee schedule is on website and instructions for application for transfer.)

Attachments to Application - Label each attachment with the corresponding number shown below as Attachment #1-10.

#1 If the applicant is a business, partnership, organization, or association, and not currently registered in the State of Idaho as a
business entity, attach documentation identifying officers authorized to sign or act on behalf of right holder. (See Part 1.)

A
=

#2a Water Right ownership documentation if Dept. records do not show the applicant as the current water right owner. **

OO
B

#2b If the ownership of the water right will change as a result of the proposed transfer to a new place of use, attach documentation
showing land and water right ownership at the new place of use. Include documentation for all affected land and owner(s).**
** Additional fee(s) required for water right ownership changes; see fee schedule.

#3 Documentation of authority to make the change if the applicant is not the water right owner.

#4 Power of Attorney or documentation providing authority to sign or act on the applicant’s behalf. (See Part 1.)

HOE
MO

#5 If the transfer application proposes to change the point of diversion for a water right affecting the Eastern Snake Plain Aquifer
(ESPA), attach the results of an ESPA analysis and a detailed mitigation plan to offset any depletions to hydraulically
connected reaches of the Snake River. ESPA transfer spreadsheet and model grid labeled cells are available on the
Department’s website at https:/idwr.idaho.cov/water-rights/transfers/resources/.

[ #6 Notarized statement of agreement or a statement on official letterhead signed by an authorized representative from each lien
holder or other entity with financial interest in the water right(s) or land affected by the proposed transfer. (See Part 1.5.c.)

*  #7a Attach a map identifying the proposed point(s) of diversion, place(s) of use, and water diversion and distribution system
details as described on the application. Include legal description labels. If only a portion of the right is proposed to be
changed, identify the current location of the part of the existing right(s) proposed to be changed. (See Part 3A.)

[] #7b If the transfer application proposes to change the place or purpose of use of an irrigation right attach a Geographic
Information System (GIS) shape file, or an aerial photo or other image clearly delineating the location and extent of existing
acres and changes to the place of use. If some or all of any right is leased to the Water Supply Bank, you must also show the
the specific location and/or acres to be idled at the new, proposed place of use to satisfy lease requirements.

[] #8a If the transfer application proposes to change the nature of use or period of use for one or more rights, provide documentation
describing the extent of historic beneficial use for the water rights proposed to be transferred and document how enlargement
will be avoided. (See Part 3B.) Additional fee required for proposed changes to nature of use; see fee schedule.

0 #8b If the transfer application proposes to change the place of use of a supplemental irrigation right, provide documentation
regarding the historic use of the supplemental right(s) and availability or reliability of the primary right(s) being
supplemented, both before and after the proposed change. (See Part 3C.)

#9 Water Supply Bank information for all rights proposed for transfer and currently leased to the Bank. (Attachment WSB)

#10 Other. Please describe: Authorization to use City of Rexburg municipal system to deliver water right

SR
O

Page 1 of Transfer No.
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REw d7i18 -
STATE OF IDAHO
J iﬁZL% DEPARTMENT OF WATER RESOURCES
. teunAPPLICATION FOR TRANSFER OF WATER RIGHT
stein Hegion PART 1
Name of Applicant(s) IRIE Property Holdings, LLC Phone
Mailing address 207 South 3rd East, Rexburg ID, 83440 Email Sephlindaric@icloud.com

[ 1fapplicant is not an individual and not registered to do business in the State of Idaho, attach documentation identifying officers
authorized to sign or act on behalf of the applicant. Label it Attachment #1.

[ Attach water right ownership documentation if Department records do not show the transfer applicant as the current water right
owner. Labcl it Attachment #2a.

O 1fthe ownership of the water right will change as a result of the proposed transfer to a new place of usc, attach documentation
showing land and water right ownership at the new place of use. Include documentation for all affected land and owner(s). Label it
Attachment #2b.

Attach documentation of authority to make the proposed change if the applicant is not the water right owner. Label it Attachment #3.

Provide contact information below if a consultant, attorney, or any other person is representing the applicant in this transfer process.

[} No Representative
Name of Representative ROCKY Mountain Environmental Associates, Inc. Phone (208) 524-2353

Mailing address 482 Constitution Way Ste 303, Idaho Falls, ID 83402 Email Kristin.rmea@gmail.com

[0 Send all correspondence for this application to the representative and not to the applicant.
OR

Send original correspondence to the applicant and copies to the representative.

The representative may submit information for the applicant but is not authorized to sign for the applicant.
OR
[0 The representative is authorized to sign for the applicant, Attach a Power of Attorney or other documentation providing authority

10 sign for the applicant and label it Attachment #4.

I hereby assert that no one will be injured by the propoesed changes and that the proposed changes do not constitute an
enlargement in use of the original right(s). The information contained in this application is true to the best of my knowledge. 1

understand thatany willlul i resentations made in this application may result in rejection of the application or cancellation
of an apprtval. A ] / '

) Sephiin Hepworth > L
Signature icant of Authoriz presentative Print Name and Title if applicable Date’ / d
Signature of Applicant or Authorized Representative Print Name and Title if applicable Date

A. PURPOSE OF TRANSFER

I Change point of diversion [0 Add diversion point(s) Change place ofuse
Change nature of usce Change period of use ] Other

2. Is this a transfer for changes pursuant to ldaho Code §42-221.0.87
If yes, O attach an explanation and any supporting documentation labeled as Part1A.2,

3. Describe your proposal in parrative form, including a detailed description of non-imigation uses to justify amounts translerred
(i.¢. number of stock, ¢te.), and provide additional explanation of any other items on the application. Attach additional pages if
necessary and label it PartJA.3,

Applicant proposes to convert the described portion of water rights 22-13797 and 22-13958 for municipal

purposes to be delivered through the City of Rexburg's municipal system.

Page 2

P

& .

Bl S

e

el d e




Rev. 07/18
STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 1 Continued

B. DESCRIPTION OF RIGHTS AFTER THE REQUESTED CHANGES. IF THE RIGHTS ARE BEING SPLIT,DESCRIBE
PORTIONS TO BE CHANGED AS THEY WOULD APPEAR AFTER THE REQUESTED CHANGES.

1. Right Number Amount Nature of Use Period of Use Source & Tributary
(cfs/ac-ft)
B 22-13958 0.01 Municipal 11, 12/31  Ground water
[ 22-13797 0.01 Municipal 171 o 12131 Ground water
O to
to
EI D to
0 O to
E] E] to
0 O to
O to
Total authorized under rights 0.02 cfs and/or __ acre-feet.
2. Total amount of water proposed to be transferred or changed 0.02  cybic feet per second and/or acre-feet per year.

3. Point(s) of Diversion:

[l No changes to point(s) of diversion are proposed - the following chart is therefore not completed. (Proceed to #4.)
Attach Eastern Snake Plain Aquifer analysis if this transfer proposes to change a point of diversion affecting the ESPA.
Label it Attachment #5.

Bigw Lot | " Ya Ya Sec | Twp | Rge County Source Local name or tag #

See supplemental list attached.

4. Place of use: (If irrigation, identify with number of acres irrigated per % % tract.)

[Tl No changes to place of use are proposed - the following chart is therefore not completed. (Proceed to #5.)

NE Vs NW 1/4 SW 1/4 SE % Acre
Twp | Rge | Sec
NEINwW | sw]| seE|NE|Nw|sw/|sE|NE|Nw|[Sw]| SE| NE | Nw| sw | SE | Totals

Municipal Service Area of the City of Rexburg

Total Acres (for irrigation use)

Page 3
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

Point of Diversion/Place of Use Supplement

Ident. No.

[ Adjudication Claim
[ Statutory Claim

Application for Transfer*
[ Beneficial Use Field Report

Attachment to: [] Application for Permit to Appropriate Water

[ Application for Amendment of Permit

Location of points of diversion (POD):

6N  39E 26
Description of place of use (POU):

a. If water is for irrigation, indicate acreage in each subdivision in the tabulation below.
b. If water is used for other purposes, place a symbol of the use (example: D for Domestic) in the corresponding place of

P"g*sv? Twp | Rge | Sec ?_%‘;t Y s Y% County Source w eh?;:;?:;:: &rg-#_
OYes| 6N 40E 17 SW | SW |MADISON GROUND WATER NORTH WELL
[OYes| 6N 40E 17 SW | SW |MADISON GROUND WATER WELL 8
[Ovyes| 6N 40E 20 SW | SW |[MADISON GROUND WATER SMITH PARK
Oves| 6N 40E 29 SW | SW |MADISON GROUND WATER WELL 1
[JvYes| 6N 40E 29 SW | SW |MADISON GROUND WATER WELL 6
OYes| 6N 40E 30 SE | NW |[MADISON GROUND WATER PORTER PARK
Yes| 6N 40E 30 NE | SE |MADISON GROUND WATER BYUI
OYes| 6N 40E 31 NE | SE |MADISON GROUND WATER WELL 5
[Ovyes| 6N 40E 31 NE | SE |MADISON GROUND WATER WELL 7
OYes| 6N 39E 26 SE | SE |MADISON GROUND WATER WELL 9

SE SE MADISON GROUND WATER WELL 10

use below.
TWP | RGE | SEC = AL L SE TOTALS
NE NW sw SE NE NW Sw SE NE NW sw SE NE NW SwW SE
**|f this supplemental sheet is for an Application for Transfer, insert this page into Part 1B of the application. Page

89500



Rev. 07/18

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 1 Continued

5. General Information:

a.

Describe the complete diversion system, including how you will accommodate a measuring device and lockable controlling

works should they be required now or in thefuture:
The City has 10 active municipal wells and 1 well that is under construction that connects to a series of

mainlines for delivery. Each of the City's wells have existing measuring devices and lockable controlling works.

Who owns the property at the point(s)of diversion? The City of Rexburg and BYU-Idaho.

If other than the applicant, describe the arrangement enabling the applicant to access the property for the diversion system:
See the attached authorization letter from the City. The Clty also leases the BYUI well, which is located on

property owned by BYUI. This well is included as a POD in the application since the City has a current lease.

Are the lands from which you propose to transfer the water right subject to any liens, deeds of trust, mortgages, or contracts?
If yes, 7] attach a notarized statement from the holder of the lien, deed of trust, mortgage or contract agreeing to the proposed
changes on official letterhead signed by an authorized representative. Label it Attachment #6. List the name of the entity and

type oflien: NA

It is the applicant’s responsibility to provide notice to lien holder, trustee, mortgagor, or contract holder of the proposed
changes that may impact or change the value of the water rights or affected real property. Any misrepresentation of legal
encumbrance on this application may result in rejection of the application or cancellation of an approval.

Are any of the water rights proposed for transfer currently leased to the Water Supply Bank?

If yes, 7] complete Attachment WSB.

Describe the effect on the land now irrigated if the place or purpose of use is changed pursuant to this transfer:

The land now irrigated, or authorized to be irrigated will be dried up and will no longer receive irrigation
water from this water right.

Describe the use of any other water right(s) for the same purpose or land, or the same diversion system as right(s) proposed

to be transferred at both the existing and proposed point(s) of diversion and place(s) use:
Proposed POU/POD: City of Rexburg municipal water rights share the same delivery system.

Existing POU/POD: Right 22-13746 is an enlargement right that pertains to a different POU. This has not

been delivered for many years.

To your knowledge, has/is any portion of the water right(s) proposed to be changed:
Yes No

[ undergone a period of five or more consecutive years of non-use,
[ [E] currently leased to the Water Supply Bank,

| currently used in a mitigation plan limiting the use of water under the right, or

| currently enrolled in a Federal set-aside program limiting the use of water under the rights?

If yes, describe:
NA

Page 4
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Water Right Report : 22-13797( Decreed/Active)

Water Right Owners

Owner Type Name Address City State Postal Code
Attorney CAMPBELL, SCOTT L CAMPBELL LAW CHTD PO BOX 170538 BOISE ID 83717
Current Owner B & B FARMS C/O BRADLEY JENSEN 2509 S 5500 W REXBURG ID 83440

Water Right Status

Priority Date : 3/4/1974
Basis : Decreed
Status : Active

Water Source
Source Source Qualifier Tributary Tributary Qualifier

GROUND WATER

Points Of Diversion (Location)

Source Township Range Section Govt.Lot QQQ QQ Q County  Diversion Type
GROUND WATER 06N 40E 32 0 SE NW SW MADISON
Water Uses

Beneficial Use From To Diversion Rate Volume
IRRIGATION 04/01 11/01 0.63 CFS 269.20 AFA
TOTAL 0.63 CFS 269.20 AFA

Places of Use

Place of Use Legal Description : IRRIGATION (MADISON county)

Township Range Section Lot QQQ QQ Q Acres

06N 40E 32 NE NW 35
06N 40E 32 NW NW 36
06N 40E 32 SW NW 35
06N 40E 32 SE NW 24
06N 40E 32 NW SW 0.3

Irrigation Totals

Total Acres Acre Limit

130.30

Conditions

Code Condtions

X35 Rights 22-13797 and 22-13958 when combined shall not exceed a total annual maximum diversion volume of
456 af at the field headgate, and the irrigation of 130.3 acres.

RO5 Use of water under this right may be regulated by a watermaster with responsibility for the distribution of water
among appropriators within a water district. At the time of this approval, this water right is within State Water
District No. 100.

59500

Part 2A
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approval.

approval of the transfer.

Dates

Licensed Date :

Decreed Date : 4/6/2010

Permit Proof Due Date :

Permit Proof Made Date:

Permit Approved Date :

‘Permit Moratorium Expiration Date
it Use Priority Date ;
nlargement Statuteﬂrior:;'ty Date:
Application Recevied Date:

‘,Protest Deadline Date:

IDAHO DEPARTMENT OF WATER RESOURCES

ﬁ\\

214  Prior to the diversion and use of water under Transfer approval 86273, the right holder shall install and maintain
acceptable measuring device(s) at the authorized point(s) of diversion in accordance with Department
specifications, or shall obtain an approved variance from the Department to determine the amount of water
diverted from power records or to maintain an existing measuring device.

213 Upon specific notification of the Department, the right holder shall install and maintain data loggers to record
water usage information at the authorized point(s) of diversion in accordance with Department specifications.

R63  This right when combined with all other rights shall provide no more than 0.02 cfs per acre nor more than 3.5 afa
per acre at the field headgate for irrigation of the place of use.

004  This right does not grant any right-of-way or easement across the land of another.

TO7  The right holder shall accomplish the change authorized by this transfer within one year of the date of this
TO8  Failure of the right holder to comply with the conditions of this transfer is cause for the Director to rescind

T19  Pursuant to Idaho Code § 42-1412(6), this water right is subject to such general provisions necessary for the
definition of the rights or for the efficient administration of water rights as determined by the Snake River Basin
Adjudication court in the final unified decree entered 08/26/2014.

Other Information

State or Federal : S

Water District Number : 100
Generic Max Rate Per Acre: 0
Generic Max Volume Per Acre : 0
Civil Case Number :

Decree Plantiff :

Decree Defendant :

Swan Falls Trust or Nontrust :
Swan Falls Dismissed :

DLE Act Number :

Cary Act Number:

Mitigation Plan: False

© 2021 - ExternalSearch - Privacy,
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STATE OF IDAHO
DEPARTMENTOF WATER RESOURCES

PART 2B

APPLICATION FOR TRANSFER OF WATER RIGHT

IF ONLY A PORTION OF THE RIGHT IS PROPOSED TO BE CHANGED, DESCRIBE THE PORTION BEING CHANGED AS IT

APPEARS BEFORE THE REQUESTED CHANGES

Complete and attach one copy of Part 2B for each right for which only a portion is proposed to be changed.

Right Number: 22-13797

1. amount_0.01 (cfs/ac-ft) for Irrigation purposes from 04/01 to 11/01
amount for __purposes from to
amount for purposes from to
amount. for purposes from to
amount for purposes from to
amount for purposes from to
amount for purposes from to
amount for purposes from to
2. Lands irrigated or place of use: (If irrigation, identify with number of acres irrigated per Y4 Y4 tract.)
NE Y2 NW Y, SW Y, SE Ya Acre
Twp | Rge | Sec
NE | Nw | sw | sE [NE | Nw | sw | sE |[NE | Nw | sw | sE |NE | Nw | sw | sE | Totals
6N | 40E 32 1 1

Total Acres (for irrigation use)

89500




Water Right Report : 22-13958( Decreed/Active)

Water Right Owners

Owner Type Name Address City State Postal Code
Current Owner B & B FARMS C/O BRADLEY JENSEN 2509 S 5500 W REXBURG 1D 83440

Water Right Status

Priority Date : 1/25/1965
Basis : Decreed
Status : Active

Water Source
Source Source Qualifier Tributary Tributary Qualifier

GROUND WATER

Points Of Diversion (Location)

Source Township Range Section Govt.Lot QQQ QQ Q County Diversion Type
GROUND WATER 06N 40E 32 0 SE NW SW MADISON
Water Uses

Beneficial Use From To Diversion Rate Volume
IRRIGATION 04/01 10/31 1.36 CFS 456.00 AFA
TOTAL 1.36 CFS 456.00 AFA

Places of Use

Place of Use Legal Description : IRRIGATION (MADISON county)

Township Range Section Lot QQQ QQ Q  Acres

06N 40E 32 NE NW 35
06N 40E 32 NW NW 36
06N 40E 32 SW NW 35
06N 40E 32 SE NW 24
06N 40E 32 NW SwW 03

Irrigation Totals

Total Acres Acre Limit

130.30

Conditions

Code Condtions

X35 Rights 22-13797 and 22-13958 when combined shall not exceed a total annual maximum diversion volume of

456 af at the field headgate, and the irrigation of 130.3 acres.

X35  Rights 22-13746 and 22-13958 when combined shall not exceed a total diversion rate of 1.36 cfs, and a total

annual maximum diversion volume of 577.3 af at the field headgate.

RO5 Use of water under this right may be regulated by a watermaster with responsibility for the distribution of water
among appropriators within a water district. At the time of this approval, this water right is within State Water

District No. 100.

89500
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approval.

approval of the transfer.

Dates

Licensed Date :

Decreed Date : 4/30/2010

Permit Proof Due Date :

Permit Proof Made Date :

Permit Approved Date :

Permit Moratorium Expiration Date :
Enlargment Use Priority Date :
Enlargement Statute Priority Date :
Application Recevied Date:

Protest Deadline Date:

IDAHO DEPARTMENT OF WATER RESOURCES

N
!

214  Prior to the diversion and use of water under Transfer approval 86273, the right holder shall install and maintain
acceptable measuring device(s) at the authorized point(s) of diversion in accordance with Department
specifications, or shall obtain an approved variance from the Department to determine the amount of water
diverted from power records or to maintain an existing measuring device.

213 Upon specific notification of the Department, the right holder shall install and maintain data loggers to record
water usage information at the authorized point(s) of diversion in accordance with Department specifications.

KO1 Right No.22-13746 is an enlargement of this right pursuant to Idaho Code § 42-1426.

R63  This right when combined with all other rights shall provide no more than 0.02 cfs per acre nor more than 3.5 afa
per acre at the field headgate for irrigation of the place of use.

004  This right does not grant any right-of-way or easement across the land of another.

T07  The right holder shall accomplish the change authorized by this transfer within ane year of the date of this
TO8  Failure of the right holder to comply with the conditions of this transfer is cause for the Director to rescind

T19  Pursuant to Idaho Code § 42-1412(6), this water right is subject to such general provisions necessary for the
definition of the rights or for the efficient administration of water rights as determined by the Snake River Basin
Adjudication court in the final unified decree entered 08/26/2014.

Other Information

State or Federal : S

Water District Number : 100
Generic Max Rate Per Acre: 0
Generic Max Volume Per Acre : 0
Combined Acre Limit :
Combined Volume Limit: 619.70
Combined Rate Limit: 1.46

Civil Case Number :

Decree Plantiff :

Decree Defendant !

Swan Falls Trust or Nontrust :
Swan Falls Dismissed :

DLE Act Mumber:

Cary Act Number :

Mitigation Plan: False

© 2021 - ExternalSearch - Privacy
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STATE OF IDAHO

DEPARTMENTOF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 2B

IF ONLY A PORTION OF THE RIGHT IS PROPOSED TO BE CHANGED, DESCRIBE THE PORTION BEING CHANGED AS IT
APPEARS BEFORE THE REQUESTED CHANGES

Complete and attach one copy of Part 2B for each right for which only a portion is proposed to be changed.

Right Number: 22-13958

1. amount 0.01 (cfs/ac-ft) for Irrigation purposes from 04/01 to 10/31
amount for purposes from to
amount for purposes from to
amount for purposes from to
amount for __purposes from to
amount for purposes from to
amount for ___purposes from to
amount for __purposes from to

2. Lands irrigated or place of use: (If irrigation, identify with number of acres irrigated per % 4 tract.)

NE Vs NW ¥a SW SE Vs Acre
Twp | Rge | Sec
NE | Nw | sw )| seE |[NE | nw|sw| seE|[NeE [ nw|sw| seE |[NE | nw|sw | sE | Totals
BN | 40E 32 1 1
Total Acres (for irrigation use) 1

8950 0



Rev. 07/18
STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 3

A. PLAT MAP (See Part 3A of Instructions for application for transfer for complete requirements.)

J=] Attach a map of the diversion, measurement, control, and distribution system. Label it Attachment #7a.

=] If the transfer application proposes to change the place or purpose of use of an irrigation right attach a Geographic Information
System (GIS) shape file, or an aerial photo or other image clearly delineating the location and extent of existing acres and
changes to the place of use. Label it Attachment #7b.

If the place of use currently consists of a permissible place of use, then the attachment is not required if the application contains a
clear statement that the boundaries for the place of use are not proposed to be changed by the transfer and the total number of
irrigated acres within the place of use before and after the transfer is clearly stated.

If any part of the irrigation water right is leased to the Water Supply Bank, you must also specify the location and number of
acres that will remain idled for the duration of the lease contract at the new, proposed place of use.

B. CHANGES IN NATURE OF USE (WaterBalance)

[=] If you propose to change the nature of use or period of use of all or part of the rights(s) listed in this application, attach
documentation describing the extent of historic beneficial use of the portion of the right(s) proposed to be changed. Also attach
documentation showing that the portion of the right(s) to be changed will not be enlarged in rate, volume, or consumptive use
through the proposed change. Label it Attachment #8a.

C. PLACE OF USE CHANGES TO SUPPLEMENTAL IRRIGATIONRIGHTS

[] If you propose to change the place of use of a supplemental irrigation right, answer below and attach supporting documentation.
Label it Attachment #8b.

Describe how the supplemental water rights have been used historically in conjunction with other water rights at the existing place of
use. Describe the time during the irrigation season that the supplemental rights have been used. Include information about the
availability or reliability of the primary right(s) being supplemented, both before and after the change. If the applicant is proposing to
change a supplemental irrigation right to a primary right, provide the information required on Part 3B above:

FOR DEPARTMENT USE ONLY E050457 Fuews Eyp,wﬁlgw- =
B450.~ woral Joruthio ape:

Transfer contains pages and attachments.

Received by : Date Preliminary check by Date

Fee paidkﬁ 450*’" Date /QJ'Q 8:22& §4 Receipted by \M Receipt # & }E 2§ 2555 ]
Add’l fee paid Date Receipted by Receipt #

Check all that apply: Attachment WSB [_](copy sent to state office) Lessor Designation form ] &/orW-9 [ ](originals to state office)
4 A0, 00 (efurd  equeted VBl pyges
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Attachment #3

AGREEMENT FOR
PURCHASE AND SALE OF WATER RIGHT

[HIS AGREEMENT FOR PURCHASE AND SALE OF WATER RIGHT (this
*Agreement”) is made and entered 1o be effective as of the ;ﬂ day of September, 2024 (the
“Bffective Dale™), by and between the following entities:

1. Rocky Mountain Water Exchange, LLC, an Idaha limited liability company,
whose address is 482 Constitution Way, Suite 303, Idaho Talls, ldeho 83402
(hereinafter “Seller™); and

2. Acting on behalf of Seller, Keller Williams Realty East Tdaho, an [daho limited
liability limited partnership whose address is 3525 Merlin Dr., Idaho Falls, [daho
$3404, with Reed . Nord acting as Apent for Lthe Broker (hercinafter “Broket™).

3. IRIE Property Holdings, LLC, whose address is 407 South 3% East., Rexburg, 1D
$3440 (hereinafler “Buyver”™):

Buyer, Seller, and Broker are individually a “Party” and 1ogether the “Parties™.

RECITALS:

AL Seller currently has the legal right and option 1o sell Water Right Ne. 22-13797 and 22-
13958 {the “Water Right™), which were decreed on April 6. 2010 and April 30, 2010 in
the Snake River Basin Adjudication by the District Court for the Filth Judicial District of
Idaho for irrigation purposes with priority dates of March 4, 1974 and January 25, 1965.
respectively. The current description of the Water Right is more tully set forth in the
reports obtained from the Idaho Department of Water Resources (*[DWR™ or the
“Department”) attached hereto as Exhibit 1.

B. Seller desires to sell, and Buyer desives to buy 1.0 acre of the Water Right. Buyer has
agreed lo purchase 1.0 acre of the Water Right from Seller as set fosth in the terms and
pravisions of this Agreement,

AGREEMENT:

IN CONSIDERATION of the mutual representations, warranties, and covenants
contained herein, the Parties, intending to be legally bound hereby, agree as follows:

Property Purchased. Seller hereby agrees to sell ta Buyer, and Buyer agrees Lo buy from
Seller, on the terms and conditfons herein specifiad, the following-described portion of
the Watcer Right:

Water Right No,: 22-13797
Purpose: Irrigation
Priority: Maych 4, 1974

AGREEMENT FOR PURCHASE AND SALEOF WATER RIGHT
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Quantity (Diversion Rawe): 0.01 cls of the toral authorized 0.63 cls
Ouantity (Volunte): 2.1 acre-leet per annum
Place of Use (Acreage): 1.0 zere of the 1303 authorized acres

identified an Exhibit 2.

Water Right No.: 22-13935y

Purpose: Ierigation

Priority: January 25, 1965

Quantity (Diversicn Rate): 0.01 cfs of the total autherized 1,306 cfs
Quantity (Volume): 3.5 acre-feet per annum

Place of Use {Acreage): 1.0 acre of the 1303 authorized acres

identified an Exhibit 2.

Combined Flements of 22-13797 + 22-13958

Quantity (Diversion Rate): 0,02 ¢fs
Quantity (Volume): 3.5 acre-feet per annum
Place of Use (Acreage): 1.0 acre identificd on Exhibit 2.

The above-described portions of the Water Rights are referred to hereafter as the
“Purchased Water Right.”

Praperty Retained. Other than the Purchased Water Right, Scller reserves and relains
unto Seller uny other water rights that may be appurtenant to the authorized place of use
for the Water Right. No land, easements, or other property mierests, other than the
Purchased Water Right, are included in this Agreement.

Purchase Price. The purchase price for the Purchased Water Right is_

the “Purchase Pricg™).

Earnest Money Deposit. Contemporaneous with the exgcution of this Agreoment, Buyer
shall deliver (o Pioneer Title Cr., 1655 Elk Creek Dr. #100, ldaho Falls, D 83401
carnest money in the amount of (the
“Farnest Money'). The Garnest Money shall be applied towards the Purchase Price at
closing, or otherwise disposed of as provided herein.

Transfer Application. Within 30 days after both Parties sign this Agreement, Buyer will
file with IDWR an Application for Transfer of Water Right (the *Lransfer™ to amend and
mave the Purchased Water Right o Buyer's desired location(s) at the buyers designated
place of use. The Parties will cooperate in abtaining IDWR approval of the Transier and
will provide and execute any necessary documents requested by IDWR. Buyer will be
responsible for the costs to [ile the Transfer, including all attorney fees, consultant Tees,
and filing fees associated with preparation of the Transfer. In the event this Agreement is
terminated pursuant to paragraph 6 of this Agreement, Buyer shall at its sole expense take
such actioh as may be required ta void or reverse the Transfer in order to retum the
Purchased Water Right to the condition it existed on the Effeetive Date, upon completion
of which the Farmest Money will be returned by Buyer within 14 days of such
comgletion.

AGREEMENT FOR PURCHASE AND SALE OF WATER RIGHT
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Transfer Contingencies.

(a) Unstacking of Water Richts. While the elements of the Water Right and an
asscciated water right, Water Right No._22-13746, are sufficiently deseribed to
allow IDWR to “unstack” these water rights, this Agreement shall be null and
void and of no Turther effect i IDWR daes not unstack the Purchased Water Right
from Water Right No. 22-13746.

{h) (IiF APPLICABLE] Lien Release. If, after exercising commercially reasonable
offarts. Seller is unable o oblain a lien release on the Water Right, this
Agreement shall e null and void and of no further effect, and Seller shall return
the Farnest Money to Buyer,

{c No Pratests. I no protests or other objections to the Transfer are filed with
IDWR, but the Transfer is (i) denied, (i1} approved by IDWR for less than 1.0
aeres worth of water right o (iii} approved by IDWR with conditions that
materially devalue the Purchased Water Right for Buyer's intended use thereof;
then Buyer may terminate this Agreement within 14 days afier the date of the
IDWR approval notice hy providing written notice of termination to Seller.
Within 14 days of receipt of the netice of termination, Seller shall refund the
Earnest Money o Buyer, [FBuver does nat terminale this Agreement as provided
hersin, the Partics shatl proceed to Closing as set forth in pavagraph 7,

() Protest Filed. I a protest ar ather objection to the Transler is {iled with IDWR,
then Buyer may terminate this Agreement within 180 days aflter the protest is fled
with IDWR. TF Buyer does elect o terminate this Agreement, Seller shall refund
the Earnest Money to Buyer within 14 days of receipt of the notice af termination.

{e) Option Agreement. (I Seller is unable to obtain litle to the Water Right through
the exercise of Sellec’s option 1o purchase the Warer Right because of a breuch by
the other parly to the Option Agreement, Seller may clecl ta terminate this
Agreement within 180 days af the breach. In such cvent, Closing on this
Agreement shall be stayed for said 180 days pending resolution of the dispute
over the Option Agreement or termination by Seller.

Closing.

{a) Closing Date. 11 (1) the Water Right is unstacked as provided in paragraph 6{a);
and {2} na protest to the Transfer is filed with IDWIR; or (3) IDWR issues a
{ransfer approval acceptable to Buyer without the conditions ol paragraph 6(c)
present, then Closing on the Purchased Water Right shall accur within 30 days
afler the date all the above items are satisfied. 1f n protest or other objection lo the
Transfer is filed with IDWR, or there is a dispute aver the Option Agreement, and
Buyer daes not elect to terminate the Agreement as set forth in paragraph 6{d) of
this Agrcement, the Closing shall occur within 14 days after the 180-day
lcrmination period expires. Notwithstanding the above. the Partics may mutually
agree 1o another date for the Closing.

AGRETMENT FOR PURCHASE AND SALE OF WATER RIGHT
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{b} Closing Location. The Closing shall occur at the offices of Pioneer Title Co.,

1655 Elk Creek Dr. #100, Jdsho Falls, 1D} 83401, or another location mulually
agreed by the Parties.

(c) Documents Lo he delivered at Closing,

(n

{(2) Al Closing, Scller shall deliver to Buyer the Special Warranty
Deed (the “Deed™) substantially in the form attached to (his
Agreement as Exhibit 3 for the Purchased Water Right, and any
lien release or other documents reasonahly requested to confirm
the conveyance of the Purchased Water Right [ree and clear of
cheumbrances.

()  TFees and Cosls of Closing. The fees and costs of processing the elosing including
recording the deed after closing and preparalion and fee lor Change cf Ownership
application shall be paid by Buyer. All other expenses nol specifically referenced
in this Agreement but related to the Transfer and incurred by Seller or Buyer with
respect to this transaction shall be borne and paid exclusively by the Party
incurring the same, withoul reimbursement,

Defaull. In addition to either Party’s failure to perform any material lerm or condition of
this Agreecment or a Party’s breach of any of suel Party’s representations or warranlics
(in which event the non-defaulting party may pursue any available remedy, including
equitable relief), Buyer shall be deemed n default hereof iff Buyer files a petition in
bankrupicy or is adjudicated bankrupt or insolvent, Buyer makes an assignment for the
benelit of its creditors, ar consents to the appointment of a receiver of itsell or of its
property, or institutes proceedings for its reorganization, in which case, in addition to any
other remedies or rights Seller might have, Seller shall have the power and authority to
notify the Department that the Application for Transfer has been withdrawn,

Seller's Representations and Warranties. Seller hereby represents and warranls 10 Buyer,
as of the Effective Date and again as of the Closing as follows:

{a) Authority. Seller has the full legal right, power and authority 1o enter into and
perform this Agreement, and will oblain gocd marketable title to the Purchased
Water Right in fee simple, and Seller {at its expense) shall remove, or shall
exercise commercially reasonable efforts 1o cause to be removed, all liens, claims,
or encumbrances, whethor ol record or natl, upon or aflecting the Purchased Water
Rigat on or before Closing, I, after exercising commereially reasonable cfforts,
the liens, claims, or encumbrances are not removed Dby Closing, Seller may
terminate this Agreement,

AGREEMENT FOR PURCHASE AND SALE OF WATER RIGHT
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Conveyance. Seller shall then convey the Purchased Water Righl free and clear
of all liens, encumbrances and restrictions, except such restrictions on the use of
water as may appear on the Water Right Report centained at Exhibit 1.

Appurtenance.  The Purchased Water Right is appurienant to and has been
benelicially used as (he water source to irrigate its place of use and/or heen
properly preserved lor future use consistent with ldaho law.

Not Forfeited. No portion of the Purchased Water Right has been forleited or
abandened in whole or in part.

Nao Representation or Warranty Coneerning Suilability for Buyer's Intended Llse.
Seller has nol made, and hereby makes, no representation or warranty fo Buyer
excepl as expressly contained in this Agreement.

Buyer's Representations and Warranties. Buyer heceby represents and warrants o Seller

as of the Effective Date and again as of the Closing for the Purchased Water Right, as
follows,

(a)

(b)

Authority. Buyer has the legal power, right and authority 1o enter into this
Agreement and to perlform Buyer's obligations hereunder.

Buyer's Due Diligence. Buyer and Buyer's consultants and counsel have had a
full opportunity to review all documents, records and other information made
available to Buyer by Seller and/or otherwise reasonably available to Buyer
through public ar ather sources, related to the nature and extent of the Purchased
Water Right, the laws and rules affecting their transfer and usz by Buyer, and the
suilability or (itness of the Purchased Water Right for Buyer's infended purposes.

Warranlies to Survive Closing. All representations and warranties made by the Parties

hersin are also covenants, and cach Party shall take all such actions as may be required 1o
sutisfy said covenants and to cause the representations and warrantics (o be true on and as
of the Closing. The Parties® respeciive obligations to closc and consummate the
transaction contemplated herein are contingent upon the representations, warranties and
covenants contained in this Agreement heing true, valid and satistied on and as of the
Closing. All such representations and warranties shall survive the Closing.

Broker.

¢ this Agreement and Buyer shall pay a

(a) The Broker represents Buyer unde
Buyer's Premium o

(b} Consent To Limited Dual Representation And Assigned Ageney. The
undersigned Buyer has received, read and understand  the  Agency
Disclosure Brochure (prepared by the [daho Real Estate Commission).
The undersigned Buyer understands that the brokerage involved in this
iransaction may be providing agency representation to both the Buyer and

AGREEMENT FOR PURCHASE AND SALE OF WATER RIGHT
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the Seller. The undersigned Buyer understands that, as an agent for both
Buyer/elient and Seller/elient, & brokerage will be a limited dual agent of
cach client and cannat advocate on behalf ol one ¢lient aver another, and
cannot legally disclose ta cither client certain  confidential client
information concering price negotiations, terms, or factors molivating the
Buyer/client to buy or the Seller/client to sell without spezific written
permission ol the client to whom the information pertains. The speeific
duties, obligations, and limitations of a limited dual agent are contained in
the Agency Disclosure Brachure as required by § 54-2085, Idaho Code.
Fhe undersigned Buyer understands that a limited dual agent does not
have a duty of undivided loyalty ta either client. The undersigned Buyer
further acknowledges that, to the extent the brokerage firm offers assigned
agency as a type of agency representation, individual sales associates may
be assigned to represent each client to act solely on behall” of the client
consistent with applicable duties set forth in § 54-2087, [daho Code, In an
assioned apency situation, the designated Broker (the broker who
supervises the sales associates) will remain & limited dual agent of the
client and shall have the duty to supervise the assigned agenis in the
fulfillment of their duties to their respective clients, ta refrain from
advocating on behalf of any one client over another, and to rofrain from
disclosing or using, without permission, confidential information of any
other client with whom the brakerage has an agency relationship.

(c) Buyer Notification _and Consent to Release from Conflicting_Agency
Duties. Buyer acknowledges that Broker as named above has disclosed
ihe fact thal at times Broker acts as agent(s) for other buyers and for
sellers in the sale of the praperty, Buyer has been advised and understands
that it may create a conflict of interest for Broker to introduce Buyer to a
Seller client’s property because Broker could not salisly all of its clicnt
duties 1o both Buyer client and Seller client in connection with such a
showing or any transaction which resulted. Based on (he understandings
acknowledged. Buyer males the following election. (Make one clection
anly)

Buver DOES want to be introduced to Seller client’s property and
hereby agrees to relieve Braker of conflicting agency duties, including
the duty to disclose confidental information known 1o the Broker at the
b umeand the duly of loyalty to etther party, Relieved of all conflicting
Initials agency dities, Broker will act in an unbiased manner Lo assist the Buyer
and Seller in the introduction of Buyer o such Seller client’s property
Iimited Dual Ageney and in the preparation of any contract of sale which may result. Buyer
and /or authorizes Broker to act in a limited dual agency capacity. Further,
Assigned Ageney  Buyer agrees that Broker may offer, but is not abligated to ofter,
assigned agency representation, and i offered by the Broker, Buyer

authorizes Broker o act in such capacity.

OR

Buyer DOES NOT want to be introduced to Seller elient’s praperty and

AGREEMENT FOR PURCUASE AND SALE OF WATIER RIGHT
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/ dpﬂ hercby relcases Broker from any responsibility or duty wider the agency
Initials agreement, Broker shall be under no obligation or duty 1o introduce the
Buyer to any Seller client’s propeity.
Single Agency
13 Miscellaneous,

(@) Attorneys’ Fees, I cither party commences any Jegal actian or proceeding to
enforce any ol the terms of this Agreement (or for damages because of an alleged
breuch hereof), the provailing party thercin shall be entitled 1o recover {rom the
other, in addition to any other relief granted, its reasonable altorney's Tees, costs
and expenses incidental to such legal action.

(b) Notices. Any notice under this Agreement shall be in writing and be delivered in
person, by U.S. Mail, by private courier, ar by facsimile. Notice shall be provided
to the fellowing:

Seller Buyer

Racky Mountain Water Exchange, LLC IRIE Property Holdings, LLC
482 Constitution Way Suite 303 407 South 3™ East

Idalio Falis, [D 83402 Rexburg, 1D 83440

Email: rop.rmea@gmail.com Email:

Seller's Representative Buyer's Representative

W, Roger Warner Reed Nord

Recky Mountain Water Exchange, LLC 3525 Merlin Dr.

482 Constitution Way Suite 303 [daho Falls, 1D 83404
[daho Falls, D 83402 Email: rgnard@ida.net
Email: rog.rmea@gmail .com

{c) Merger. This Agresment supersedes any and all other written or verbal
agreements botween the Parties hereto regarding the Purchased Water Right
Neither Buyer nor Seller shall be bound by any understanding. agreement,
promise, representation or stipulalion, express or implied, not specifically
contained herein.

(e Remedies Cumulative. Upon any breach, any and all rights and remedies which
gither Parly may have under this Agreement or by operation of law or equity,
shall be distinet, separate and cumulative and shall not be deemed inconsisient
with each other. No such right or remedy, whether exercised by said Parly or nal,
shall be deemed to be in exclusion of any other right or remedy, any two ar mare

AGREEMENT FOR PURCHASE AND SALE OF WATER RIGHT
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of all such rights and remedies may be exercised at the same time or separately as
desired,

(e) Further Documents. The Partics hereby agree that they shall sign such other and
further documents as may be required to carry into elfect the terms and conditions
ol this Agreement,

(H Enforceability. The validity or enforceability of any term, phrase, clause,
paragraph, restriction, covenant, agreement or ather provision hereol, shall in no
way affect the validity or enforcement of the remaining provisions, or any part
hereof.

{g)  Counterparts, This Agreement may be executed in any number ol counterparts
for all the convenience of the Parties, all of which, when taken together and after
execution by all Parties hereto, shall constitute one and the same Agreement.

(h) Governing Law. This Agreement shall be governed by the laws of the State of
Idaho.

(i Successors. This Agreement is for the benefit only of the Parties hereto and shall
inure to the benefit of and bind their respective heirs, agents, personal
representatives, successors and assigns.

{ Essence of Time. Time is of the essence in this Agreement.

IN WITNESS WHEREQF, the undersigned have duly executed this Agreement effective
on the date set forth above.

“SELLER"

ROCKY MOUNTAIN WATER EXCHANGE,
LLC \

\
\
N \

/ “3‘ Y
o |
———..-/:.-_-______'i }/ sty (-._ -] Tl b "
By: W. Roger Wdrner
his: Managing Member

“BROKER”
KELLER WILLIAMS EAST IDAHO
et 4] Pt

@:ﬂ Reed D. Nord,
Its: Agent for Broker
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“BUYER”

IRIE PROPERTY HOLDINGS, LLC

b dw_‘i'm(, N’ A
-\)h s f((.]‘)-o“-' Jlﬂ-

By: o
Its: M 0w ag fLu{F MLl
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Exhibit 1
The “Water Right”

Water Right Report : 22-13797( Decreed/Active)
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Water Right Report : 22-13958( Decreed/Active)
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Exhibit 2
Map of 1.0 Acres—ihe “Purchased Water Right”
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Exhibit 3
Form of the Deed

RECORDING REQUESTELD BFAND
WHEN RECORDED RETURN T():

Kristirg Moewre o

Rocky Mountuin Environmental Associales, b,

87 Constifirion Weayp, Suite 3603

Tekerhio Fafly, 15 83402

(Spuce Above for Recarder’s Use)

SPECIAL WARRANTY DEED FOR WATER RIGHTS

BRADLEY B. JENSEN, dba B & B FARMS, whose address is 5975 West 3800
South, Rexburg, Idaho 83440 (hereinafier “Grantor™) does hereby grant, bargain, sell,
assign, and convey unto IRIE PROPERTY MOLDINGS, LLC, whose address is
407 South 3 East, Rexburg, Idaho 83440 (hereinafter “Grantee”™) and to Grantee's
heirs and assigns forever, all of Grantor’s right, title, and interest in waler right
described an Exhibit A attached heveto (hereinafler the “Walter Right™),

Grantor hereby covenants and warrants {o Grantec as follaws:

(A)
(B)

©
(D}

Grantor is the owner of the Water Righl,

Grantor has not conveyed any of the Water Right to anyone ather than
Grantee;

‘The Waler Right is Cree from all ligns, ¢laims, or encumbrances; and

Grantor has the authority to convey the Water Right to Grantee.

¢rantor makes no other covenants or warranties as to the Water Right.

IN WITNESS WHEREQF, the undersigned authorized officer of Grantar, acting on
behall of Grantor, has caused his name to he hereunto subseribed,

DATED this _

dayof - , 2024

AGREEMENT FOR PURCHASE AND SALE OF WATER RIGHT

BUYER AND SELLER'S INFTIALS: L7 V Jhik naTE: 24 Spl 20dpAGE15OF 17
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“GRANTOR”

B&B FARMS

Bradley B. Jensen, Managing Member

STATE OF IDAHO )
J&s.
County of )
This record was acknowledged before me on the day of
2023, by -

Notary public for Idaho
My Commission Bxpires: I

AGREEMENT FOR PURCHASE AND SALE OF WATER RIGHT
BUYER AND SELLER'S INITIALS: L) '/ IO paTE: 24 Sept- oIy PAGE 16 OF 17
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EXHIBIT A
WATER RIGHT DESCRIPTION
{TO BE COMPLETED AFTER AFPROVED TRANSEFER)

AGREEMENT FOR PURCHASE AND SALE OF WATER RIGHT
BUVER AND SELLER'S INITIALS: /¥ JB8- paTE: 24 Sqpt DOBGE 17 OF 17
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ROCKY MOUNTAIN WATER EXCHANGE, LLC
NET WATER RIGHT LISTING CONTRACT
WITH EXCLUSIVE RIGHT TO SELL

THIS NET WATER RIGHT LISTING CONTRACT WITH EXCLUSIVE RIGHT TO
SELL (this “Agreement”) is made and entered to be effective as of the _[ | day of November
2022 (the “Effective Date™), by and between the following parties:

[, B & B Farms, ¢/o Bradley G. Jensen, whose address is 2509 § 5500 W, Rexburg, 1D
83440 (hereinafter “Seller™); and

2. Rocky Mountain Water Exchange, LLC, an Idaho limited liability company, whose
address is 482 Constitution Way, Suite 303, Tdaho Falls, Idaho 85402 (Lereinafier

“Exchange™); and

3. Keller Williams Realty East Idaho, an [daho limited liability parinership acting on
behalf of Exchange, whose address is 3525 Merlin Dr., Idaho Falls, Idaho 83 404, with
D'Wayne Coburn as broker and Reed D. Nord acting as agent for the broker
(hereinafter the “Broker™).

Seller, Exchange, and Broker are individually a “Party” and together the “Parties”.

RECITALS:

A, Seller owns Water Right Nos. 22-13958 and 22-13797, (collectively the “Water Right”)
which were decreed on April 30, 2010 and April 6, 2010, respectively in the Snake River
Basin Adjudication by the District Court for the Fifth Judicial District of ldaho for
irrigation purposes with a priority dates of January 25, 1965 and March 4, 1974. The
current description of the Water Right is more fully set forth in the reports obtained from
the Idaho Department of Water Resources (“IDWR” or the “Department”) attached hereto
as Exhibit 1.

B. Seller desires to sell the [ X ] entire above-identified water rightor [ Ja -acre portion
of the water right. [F'a portion is designated for sale, such portion is described on Exhibit
2 attached hereto and the specific acres of the waler right portion Seller desires to sell are
depicted on the map attachad as Exhibit 3. Whether the entire above-described water right
ora portion thereof is designated for sale, either is referred to hereinafter in this Agreement
simply as the “Water Right™.'

11 a portion of the water right identified in Recital A is designated for suls under this Agreement, Seller reserves and
retging unto Seller all remaining portions of said water right and any other water rights and/er water entitlements (7.2,
shares in a canal company or irrigation district acres) that may be appurtenant to the authorized place of use for the
Water Right, No land, easements, or other properiy interests ave included in this Agreement.

NET LISTING AGREEMENT SELLER'S INITIALS: M) PAGE 10of17
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C. Seller [ | HAS NOT historically used any other water entitlements or other supply (such
as water from a canal company or irrigation district) to irrigate the place of use or any
portion thereof af the place of use described on the Water Right or [ | HAS historically
used anothet waler supply to irrigaie the place of use or any portion thereaf of the place of
use described on the Water Right, with such other water supply described as follows:

D. A legally necessary step associated with the sale of Idaho water rights to others for use on
their property or properties is to change one or more certain elements of such water rights®
pursuant to ldaho Code § 42-222 and its asscciated IDWR memoranda and other binding

authority. The administrative process to amend water rights in Idaho 1s called a “transfer.”

l5, Water right transfers are complicated because they are subject to consistently changing
policies and procedurss of the Department.®  Water right transters are also uncertain
because transfer applications are advertised Lo allow for protests against the application. A
protest triggers a contested case proceeding before a hearing officer of the Department,

F. Transfers of the point(s) of diversion of ground water rights within or close to the Fastern
Snake Plain Aquifer (the “ESPA") also require “an altachment with the application that
sets forth the time series of caleulated depletions (transient to steady-state) Lo reaches of
the Snake River that are hydraulically-connected 1o the ESPA using or based on the
department’s current ground water model for the ESPA, or other equivalent analysis
acceptable to the department.” Administrator's Memorandum. Transfer Processing No.
24., Transfer Processing Policies and Procedures, December 21, 2009, at 12 (hereinafier
the *Transfer Memo™). The Excel™ spreadsheet-based interface that runs IDWR’s most
recent iteration of its ground water model (ETRAN) is called the “Transfer Tool ™

G. Because of the complexity associated with water right transfers, Exchange is engaged in
the business of matching sellers of water rights with interested buyers of waler rights where
the water rights are capable of being transferred to a buyer’s place of use or for a buyer's
desired purposes. Under the provisions of this Agreement, Seller desires to destgnule a
minimum purchase price it desires to receive for the Water Right, and (o authorize
Exchange to market the Water Right and perform other necessary work for potential buyers
1o enter into a contracl to purchase the Water Right.

¥ These elements are point of diversion. place of nse, peried of use, and nature of use,

1 IDWR describes these polivies and procedures in various written memoranda which are subjeet to amendment and
updating. See, e.g., Administraior s Memorandum, 1 yansier Provessing No. 24., Transfer Processing Policies and
Procedures, December 21, 2009, available at [uip/ s v daho gav esw alerrightsansier -process - 24
ansler-arovess opolicies-and-procedwes pd ) (last visited October 11, 2018).

4 I the event 5 model run using the Transfer Tool results in increased impacis to any reach of the Snake River Jess
than 10% of the evaluated waler cight's historical impact ta any one of the Shake River reaches (during cither the
transient or steady-state time periods), or if the impacls are more than 10% of historical impact but less than or equal
lo two acre-leet per trimester in magnitude (again during either the wransient or sieudy-state time periads), the transfer
will gontinie 1o be processed by the Department. Conversely, if either one of these purameters is hot satisfied through
use of the Transfer Tool, IDWR will not process the transter applicalion unless full mitigation of these impacts
(renerally through drying up acres and giving up waler cights or waler right portions) is proposed in the transfer
application,

NET LISTING AGREEMENT SELLER’S INITIALS: j 1\ PAGE 2 ol 17
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H, Accordingly, the Parties hereby agree as follows.

AGREEMENTS:

1. EXCLUSIVE RIGHT TO SELL.

Seller hereby authorizes Exchange to sell the Water Right upon the terms and conditions set
forth in this Agreement and granis Exchange the exclusive right to sell the Water Right during
the term identified in paragraph 2 herein, Seller agrees to conduct all negotiations 1o sell the
Water Right through Exchange, and to refer to Exchange all inquiries or leads received in any
form from real estate brokers, salespersons, prospective buyers, or any other source, during the
Term.

2. TERM OF AGREEMENT.

The term of this Agreement shall commence on [~ /1- 23 andshall expire

at 11:59 pm. on _yf- 15~ 2% (the “Term”} unless renewed or
extended by the Parties in writing. Provided, however, that the Term shall automatically extend
if the Water Right, or a portion thereof, is subject to an existing purchase and sale agreement
andfor there is a filed transfer or wranslers of the Water Right or any portion thereaf. This
automatic extension does not apply to any portion of the Water Right that is not subject to an
existing purchase and sale agreement and/or there is a filed transfer or transters of the Water

Right or any portion thereof.

i1- e

. DESIGNATION OF PURCHASE PRICE.

f1-1¢- 2.

In the event any of the transfers of the Water Right are protested by a third party, and there is
a proposal or discussion of a proposal where, in exchange for a stipulation 1o allow some
parlion of the Water Right to be approved for transfer, there is a proposal to (1) sell a portion
of the Water Right at a reduced price to the protestant; (2) designate some of the Water Right
portion described in the transfer as mitigation acres that will be dried up; or (3) any other
scenario that affects the number of acres that will be approved under the protested transter,
Seller and Exchange agree to negotiate, in good faith, an amendment to this Agreewent to

NET LISTING AGREEMENT SELLER'S INITIALS: ) [,}I PAGE 30l'17
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address such proposals to resolve the protesied transfer(s), including a possible reduction in
the Purchase Price per acre or other allocation of expenses associated with the transfer protest
resolution,

4. SELLER REPRESENTATIONS AND WARRANTIES,

Seller hereby represents and warrants 1o Buyer, as of the Effective Date and again as of the
Closing as follows:

{a)  Authority. Seller has the full legal right, power and authorily to enter into and
perform this Agreement and has good marketable title to the Water Right in fee
simple or discloses thal the Waler Right is subject to the following liens,
encumbrances, or other title defects: (list each lien holder’s name, address and
account number, if known: (write NONE if there are no liens or encumbrances and
initial on right side of contract. None }

(b) Removal of Liens and Encumbrances. Seller (at its expense) shall remove all liens,
claims, or encumbrances, whether of record or not, upon or affecting the Water
Right on or before Closing. Additionally, Seller authorizes Exchange lo request
the above lien holder(s) to telease information to Exchange concerning the above
lien{s). Seller agrees to indemnify and hold Exchange harmless in the event of any
legal action because of any undisclosed liens, encumbrances, ar title defeets.

(c) Conveyance. At Closing, Seller shall then convey the Water Right free and clear
of all liens, encumbrances and restrictions, except such restrictions on the use of
water as may appear on the Water Right Report contained al Exhibit 1.
Accordingly, Seller agrees to obtain a partial release of mortgage from any lien
holder(s) prior to Closing.

(<) Appurtenance. The Water Right is appurtenant ta and has been benelicially used
as the waler source to irrigate its place ol use and/or been properly preserved for
future use consistent with [daho law.

() Not Forfeited. No portion of the Water Right has been forfeited through five years
of nonuse or abandoned in whole or in part, unless the Water Right has been
protected through an acceplable method under Idaho faw and? IDWR standards.

() Entitv Representation. 1f Seller is a corporation, limited liability company,
partnership, or other form of entity other than an individual, the undersigned
represents and warrants thal it is an agent of Sellet and is authorized and
empowered by the Seller © execute this Agreement on behalf of the Seller.

NET LISTING AGREEMENT SELLER'S [INITIALS: Ifi_;_l._ PAGE d ol 17
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(g)  No Representation or Warranty Concerning Suitability for Buyer’s Intended Use.
Seller has not made, and hereby makes, no representation or waranty to Buyer
except as expressly contained in this Agreement,

5, EXCHANGE REPRESENTATIONS AND WARRANTIES.

~

{a) Authority. Buver has the legal power, right and autherity to enter inio this
Agreement and to perform buyer’s obligations hersunder.  The undersigned
represents and warrants that il 1s an agent of Exchange and is authorized and
empowered by Exchange to execute this Agreement on behalf of Exchange.

{(b) Exchange's Due Diligence. Fxchange and Exchange’s consultants have had a full
apportunity ta review all documents, records and other information made available
to Exchange by Seller and/or atherwise reasonably available to Exchange through
public or other sources, related o the nature and extent of the Water Right, the laws
and rules affecting their [ransfer and nse by Exchange and/or a potential buyer, and
the suitability or fimess of the Water Right for Bxchange’s intended purposes

(<) Escrow Account. Exchange is authorized to accepl, give reeeipt for, and hold all
funds paid or deposited, Deposits will be held in an escrow account of Pioneer
Title Company, In the event of any escrow deposit dispute, and Exchange is in
doubt as to the disbursement of escrow funds, Exchange shall have the right to
release the maoney to a Court of competent jurisdiction, which shall determine the
rights of the parties involved in the dispute, bul in no case will the action waive the
Seller’s responsibility of the payment of Exchange’s compensation to Exchange.

6. WARRANTIES TO SURVE CLOSING.

All representations and warranties made by the Parties herein are also covenants, and each
Party shall taks all such actions as may be required 1o satisfy said covenants and (o cause the
representations and warranties o be true on and as of the Closing. The Pariies’ respeclive
obligations to close and consummate the transaction contemplated herein are contingent upon
the representations, warranties and covenants contained in this Agreement being true, valid,
and satisfied on and as of the Closing. All such representations and warranties shall survive

e Closing.

7. CLOSING.

(a) Multiple Closings. Seller understands and acknowledges that Exchange may
contract to sell portions of the Water Right to buyers, and as a result, there may be
multiple closings under this Agreement. The provisions sel forth below apply to
all closings associated with the Water Right or portions thereof.

(h) Closing Date. Once IDWR issues a transfer appraval associated with the Water
Right or any portion thereof {that Exchange has under contract [o prchase the
Water Right or any portion thereof) thal is acceptable w a buyer, then closing on
the Water Right with Seller (the “Closing’} shall occur within 28 days afier the date

NET LISTING AGREEMENT SELLER'S INITIALS: ‘Jj,g PAGE §of 17
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of the mansfer approval at a date and time agreed to by the parties, but if no date
and lime can be agreed upon, then Closiog shall occur at 10:00 a.m. 28 days after
the transfer approval. Notwithstanding the above, the Parties may mutually agree
to another date for the Closing.

(©) Closing Location. The Closing shall occur at the offices of Pioneer Title Company,
or at another location mutually agreed by the Parties.

{(d) Docunients to be Delivered at Closing.

(1) At Closing, Exchange shall deliver the Purchase Price.

(2) At Closing, Seller shall deliver to Exchange, or, if a simultaneous
closing is preferred by Exchange, to the buyer of the Water Right or
any portion thereof, the Special Warranty Deed (the “Deed”)
substantially in the form altached to this Agreement as Exhibit 4 for
the Water Right, and any lien release or other documents reasonably
requested Lo confirm the conveyance of the Water Right frec and
clear of encumbrances.

(¢} Fees and Costs of Closing. The cost of preparing and recording the Deed shall be
paid by Buyer. All other closing fees shall be paid by Exchange and/or a buyer of
the Water Right or portion thereof. All other expenses not specifically referenced
in this Agreement hut refaled o the ransfer or transfers and incurred by Seller or
Buyer with respect 1o this transaction shall be borne and paid exclusively by the
Party incurring the sanie, withowt reimbursement.

8. DEFAULT.

Upon any breach, any and all rights and remedies which either Party may have under this
Agreement or by operation of law or equity. shall be distinct, separate and cumulative and
shall nol be decrmed inconsistent with each other. No such right or remedy, whether
sxercised by said Party or not, shall be deemed to be in exclusion of any other right or
remedy, any two or more of all such rights and remedies may be exercised at the same time
or separately as desired.
9. INQUIRIES.

Seller agrees to refer to Exchange all inquiries from brokers or others interested m the
Water Right. Scller gives Exchange the sole and exclusive control of the sale of the Water
Right from this date and further binds himself not to interfere in the sale of the Water Right

during the term of this contract, and any extensions hereol.

0. MARKETING EFFORTS.

-
NET LISTING AGREEMENT SELLER'S [NITIALS: !111, PAGE 6 0f 17
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Exchange does not guarantee the sale of the Water Right, orany portion thercof. Exchange
will engage in commercially reasonable efforts ta market the Water Right for sale to
potential buyers.

1. MISCELLANEOUS.

(a) Attorneys’ Fees IF either party comrences any legal action or proceeding to
enforce any of the terms of this Agreement (or for damages because of an alleged
breach hereof), the prevailing party therein shall be entitled o recover from the
other, in addition 1o any other relief granted, its reasonable attorney's tees, costs
and expenses incidental to such legal action.

(b) Merger. This Agrcement supersedes any and all other written or verbal agreements
between the Parties hereto regarding the Water Right. Neither Buyer nor Seller
shall be bound by any understanding, agreement, promise, representation or
stipulation, express or implied, not specilically contained herein.

{c) Further Documents. The Parties hereby agree that they shall sign such other and
further documents as may be required to carry into effect the terms and conditions
of this Agreement,

() Enlorceability. The validity or enforceability of any term, phrase, clause,
paragraph, restriction, covenant, agresment or other provision hereof. shall in no
way affect the validity or enforcement of the remaining provisions, or any part
hereof.

(e) Counterparts. This Agreement may be executed in any number of counterparts for
all the convenience of the Parties, all of which, when taken together and after
execution by all Parties hercto, shall constitute one and the same Agreement.

(H Governing Law. This Agresment shall be governed by the laws of the State of
[dahio.

(g) Successors. This Agreement is for the benefit only of the Parties hereto and shall
inure to the benefit of and bhind their respective heirs, agents, personal
representatives, successors and assigns,

(h) Essence of Time. Time is of the essence in this Agreenent.

12. REPRESENTATION CONFIRMATION.

Check one (1) box in Section | und one (1) box in Section 2 below to cemfirm that in this
transaction, the Braker/Exchange involved had the following telationship(s) with the
BUYER(S) and SELLER(S).

i “‘
NET LISTING AGREEMEN' SELLER'S INITIALS: Y PACE 7ol 7
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Section 1:

[ A. The brokerage working with the BUYER(S) is acting as an AGENT for the
BUYER(S).

O B. The brokerage working with the BUYER(S) is acting as a LIMITED DUAL
AGENT for the BUYER(S), without an ASSIGNED AGENT.

0 C. The brokerage working with the BUYER(S) is acting as a LIMITED DUAL
AGENT for the BUYER(S) and has an ASSIGNED AGENT acting solely on behalf
of the BUYER(S).

# D. The brokerage working with the BUYER(S) is acting as a NONAGENT for the
BUYER(S).

Section 2;

] A. The brokerage working with the SELLER(S) is acting as an AGENT for the
SELLER(S).

[J B. The brokerage working with the SELLER (8) is acting as a LIMITED DUAL
AGENT for the SELLER (s), without an ASSIGNED AGENT.

[ €. The brokerage working with the SELLER (8) is acting as a LIMITED DUAL
AGENT for the SELLER (S) and has an ASSIGNED AGENT acting solely on behalf
of the SELLER (S).

D. The brokerage working with the SELLER (8) is acting as a NONAGENT for the
SELLER (8).

Each party signing this document confirms that he has received, read and undersiood the
Agency Disclosure Brochure adopted or approved by the Idaho real estale commission
and has consented 1o the relarionship confirmed above. In addition, cach party confirms
that the brokerage’s agency office policy was made available for inspection and review.
EACH PARTY UNDERSTANDS THAT HE 1S A “CUSTOMER” AND {3 NOT
REPRESENTED BY A BROKERAGE UNLESS THERE IS A SIGNED WRITTEN
AGREEMENT FOR AGENCY REPRESENTATION.

13.  STATEMENT OF UNDERSTANDING.

If you do not understand any statement in this Agreement, do not sigh below. I you
understand this Agreement, initial here:

Vi
NET LISTING AGREEMENT SELLER'S INITIALS: l,_."\ ({ PAGE 8of17
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[SIGNATURES ON FOLLOWING PAGE]

1
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IN WITNESS WHEREOQF, the Parties have executed this Agreement on Effective Date.

“SELLER”
B & B FARMS

*‘/ N _Aélfl !:\- J:{_ A~

By: Bradlcy Jensen } /)
Its: Partner (/

hn‘rinaan “ 4 Farme B nabvma ). Com

“BUYER”

ROCKY MOUNTAIN WATER EXCHANGE,
LLC ]

. \' ;
/,- _J 1( e/ /’ AL A
i

By: W. Roger Wamcr
Its: Partner

HBROKER!’
KELLER WILLIAMS EAST IDAHO

2«/ AR Lo/

D’Wayne Caburn
By: Reed D. Nord, Agent for Broker

L)
CT 1 M E \ELLER’S INITIALS: 1 4} PAGE 10 of 17
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EXHIBIT 1
WATER RIGHT REPORT

Water Right Report : 22-13797( Decreed/Active)

watar Right Qwners

Ownor Typa  Nams Addross City State Postal Code
Atarney CAMPOLLL SCOTT L CAMPRELL LAW CHTD PO B 170538 BOISE G 83717
Curcane Cwrer B & B FARMS Ci0 BRAGIEY JEMSEN 2509 § 5500 ¢/ REXBURG e FL94G

Water Right Status
BRonty f2ate 1 3/4/1974
Basis! Deereel
$1nius ¢ Active
Water Source
Saurce Seource Qualifler THoukary Tributary Quadiller h
GRAUND WATER |

Paints Of Dlversion (Location)

Saurce Township Renge Sertlan Govt. Lot 9QQ Q0 Q County Diverslon Type
GROUND WATER 062 08 3 a SE NV SW MADLISON
Water Uses |

Baeneflclal Use From To Diversicn Rats Yolunie
IRRIGATION Q4,01 1141 CEH CFS 28997 AFA |
TQTAL 0ed Cr5 28990 CFS

Places of Use

Place of Use Legal Description ; IRRIGATION (MADISON couiity)
Yowrishlp Ronge Section Lot Q0Q QQ Q  Acres |

nGH q0F 32 ME NW 3§
, [
06N A0E 32 Ny NW 38
(i) AQE 32 SWONW 35§
c6M a0E 32 SE MW M4
06N 08 32 MW SW L3
Irigation Tatals
Tolat Acres Acre |Limit
10 30
Conditions

Code Condilens

M35 Rights 22-13797 and 27 | X058 vehen eanbinec shill aob exzsed 4 tatal Braudl »admum divers on valime of
491 af i he fielel headgats, and e inlgation of 140 3 agtes

MD3  Use ofwates bclar this fight may 86 reculater by 3 veatermaster weh respons by for the <l stelbubion of water
amang Approprlatars vitin 3 water distist At the Hime af this aporoval, this watar (gl i within State Wate
[Digtrict Ne, 100,

NET LISTING AGREEMENT SELLER’S INITIALS: T ) PAGE 110of 17
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214 Briarto the diversion and usk of water uncler Trsosier sparaval 46273, the Agat Falder shatl install and m ninte'n

aceeplable moasur rig device (<] at the puthorized paint{s) of duseslon in accolance wlth Depanment
specifications, or <hall eotan an npproved wiiznce fom the Dapsriment to detsrnilne the amain® of walore
diveried f-orm pewit raconds of ko meintain an axdsting measuring cevice,

211 Upon specific notification of the Departwment, the right halder sha | ‘nstall and maintaln data lupgons wo recod
water uange [eformation 3l the authorzes polntls) of dlversion In accordance with Department speclficat ons.

RB3  This right when combined with all otherrights shall prodde ne moen than 42 ¢fs por ncr ror (ngre than 3.5 als

pa-agre ak tha fiald hradgate for irlgatlen of the place of use.

06 This right cloes ot g it mvy rightofway or easerhart Dcross the land cf pnoiber,

T07  Tha right nolder shad aceo wplist the change authorized by this frarsler within ane year of the dats of this
aparoval,

TR Falure of the right ho der 1o comaly with the endito s of inis tanster is tause for the Dirogs: b wselad
aparaval of the transfor

T190  Pursuant i tdaho Cade 4 42-1413(8) this vinter right {5 sukject to such general provi stons necessary for Yie
da‘inltion of the rights ar for ihe effdant adininlstiatian of walar -lghts as datermined by the Spake River Bagin
Adiudication court in the fical unlfied docss entored 0842622014,

Dates Other Information
Lice~ s Date . Seate or Fadersl ! 5

Davrgud Data [ 4/Gy 1110 vatar Distnict Mumber  10¢
Perimit Proot Cue Date - Ganedic Max Ratg Per Acre 1 D
Prrmit Proal Made Data Ganeric Max Molurme Par Acrg @ T
Pernit Appraved Date Clvd Case Numbgr :

Perinl M ataduin Expirallon Oale & Dacrag Plantitf:

Enlargrwnt Use Prorty Dotp: Dacmea Defendart :
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NET LISTING AGREEMENT SELLER'S INITIALS: [:’fl A

Water Right Report : 22-13958( Decreed/Active)

Water Rlghi Dwners
Owner Type  MName Address Lty Stato Postal Cotle

Current Owner B & 0 PARMS C70 BRADLEY JENSEN 2500 5 550C W REX3URG (D B3440

Water Right Status

Prigiity Gate : 172541963

Rasi - Docral

Sialus ; Aolive
Water Source
Sourge Soures Quallfler Tribudary Tributary Qualitiar

GROLIMD WATER

Points Of Dlversion (Locatlon)

Sourch Townshlp Range Sactlon Govi Lot QQQ QR Q Caunty  Divorsion Typa
GROLMD WATER  CBM 40E 2 a st MY W MADISON
Water Uses

Benaflclal Usa From To Dlvorslen Rats Volums
IRRIGATION Q4ATL 10721 16 CFS

TOTAL 1ABCFS

491.00 AFA
~9L.00 CFS

Places of Use

Place of Use Legal Description : IRRIGATIOM (MADISON county)

Tosunship Ranga Zactlan Lot QqQ QQ o] Acras

IEH] 40E 32 MNE KW 3%
065 4QE 32 [ NI 3B
oS 210 32 b HY 35
0aM 40E 32 5E Ny 34
) 10E 32 MW S G3

Irrigation Tolals
Tolal Acras Acie Limk

140,99

Conditions

Cade Condilons

%35 Aigets 22-13797 ancl 22-13958 when combined shall nat excend a total Arnunl vaxitwm divession valume of
49) af ot Ihe figdd headgnle, and 1he intigatioe of 14075 acies.

KI5 Riants 22-13746 and 22- 13958 when gombliac) shall nat evcoorl a 1atal divorsian rate i 145 efs, ard a fotal
shaunl maklnnem dversion wiume at 619.7 af at e field lieadgos

ROS  Jea of wator urcar Uik flg oF may be regulated by & watermaster with respans billty {60 the tstribe. tior ol wabisr
amang appropriatons vt s watas il At ihe thoe of this appraval, this sater aht is within St Water
strict Na 106,

Yy o~

(™

89500
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214 Prior 1g e divarsian and wse of water under Transfor approval 86273, the Aght holder shall install ad inamtain
accopiable measuring duvicas) at the awthorzed poini(s) of divars(on i accardanca with Caparment
spacifications, or shall obigin en npproved vaiiance from Lhi Departrmant ta delermine the amount af waler
divertad fram porwen recands ar fo mainipin an existing measuting device.

213 Upan specific notificatisn od the Oepatt nant, Ere rght helder shall nstad and malnealn data oggers o record
water usage informialion at the autharized painis) of divirsion Ih alcerdanee witn Department specifications.

K01 Rlght No #2-1346 Is an enlangement of this sight pursuant o Idahe Curle § 43-1126,

/63 THs right when comblnes) vith 3l) gther rights chall provitle mo mase than 002 ¢is per acro for mant tha 3.5 ala
per acre ot the finld headgate ter Irrlgatan of the place of bsa,

Do This righs clogs not grant 2ny right-ei-way ar easemert across the iand of snolhas

TO7  The right hojdae shall accampliser tho thanye outhasioed by this teansler whin ane yasr of the date of ths
appraval

TOR  Fa'lure of the rignt #older ta tnmaly will the eonidions of this transter fs cause tar the Drecio- te reseind
appraval a1 the 1ransior

119 Pursuint to [oake Code § 42-1513(64 15 water right ks subject t suck general provisions necessary far she
daflillon of the rights o-1ar the aificient administaation of woldr rghts as deteani wwd by the Spake River Basin
Adjuetialon cowl n the final urilind ducree enlered BEf26/2014

Dates Cther Information
Licansat Dita . Siate or Fedora’ z 5
Diec -pued Custe - /3072010 Watar Dsizket Mumnidar : 200
Permit Pracf Due Date ; Ganatle hdox Rate Por Acre s 0
prrmit Pract Misde Cate Ganurle bex Moluma Par Acre, D
Permlt Approved Gaw Cambined Acre Limit;

Pormit tdaratorium Erpiration Date Cambined VYaluse Limlt 51970
Enlargment 1)se Prio-ty Date: Camblned Rote Limt: 116
Entargemerd Staiule Plodty Oate . Call Cose Mumiker

Application Recovied Date: Dacecs Planiiff :

Protest Daatliine Date Decrag Defendant:

Swa Falls Trust or fantrust :
S Falls Dlsmissist .

DL E At Mlumbaae :

Ty Act Numbar
Mitlgatlon Plan; TFalse

IGAHD DEPARTMEMT OF WATER RESCURCES

£ 3031 - ExlurnalSoarcn - vl

NET LISTING AGREEMENT SELLER'S INITIALS: (31
0
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Attachment #3

EXHIBIT 4
SPECIAL WARRANTY DEED FOR WATER RIGHT

RECORDING REQUESTED BY AND
WHEN RECORDED RETURN TO:

Rocky Mountain Water Exchange LLC
482 Constitution Way Ste 303
Idaho Falls, ID 83402

———————————————————————————————————— e
_—

(Space Above for Recorder’s Use)

SPECIAL WARRANTY DEED FOR WATER RIGHTS

[NAME OF SELLER], [TYPE OF
ENTITY], whose address is [ADDRESS]
(hereinafter collectively “Grantor”) does hereby grant, bargain, sell, assign, and convey unto

[NAME OF BUYER],
[TYPE OF ENTITY], whose address is [ADDRESS], (hereinafter “Grantee”)

and to Grantee’s heirs and assigns forever, all of Grantor’s right, title, and interest in water right
described on Exhibit A attached hereto (hereinafter the “Water Right”).

Grantor hereby covenants and warrants to Grantee as follows:
(A)  Grantor is the owner of the Water Right;

(B)  Grantor has not conveyed any of the Water Right to anyone other than
QGrantee;

(C)  The Water Right is free from all liens, claims, or encumbrances; and
(D)  Grantor has the authority to convey the Water Right to Grantee.
Grantor makes no other covenants or warranties as to the Water Right.

IN WITNESS WHEREOF, the undersigned authorized officer of Grantor, acting on behalf
of Grantor, has caused his name to be hereunto subscribed.

NET LISTING AGREEMENT SELLER’S INITIALS: PAGE 150f 17
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DATED this day of , 20
“GRANTOR”
STATE OF IDAHO )
)ss.
County of )
This record was acknowledged before me on the day of ~_,20__,by__

Notary Public for Idaho

My Commission Expires:

STATE OF IDAHO )
)ss.
County of )
This record was acknowledged before me on the day of ,20 by
Notary Public for Idaho
My Commission Expires:
NET LISTING AGREEMENT SELLER’S INITIALS: PAGE 16 of 17
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EXHIBIT A

WATER RIGHT DESCRIPTION
(TO BE COMPLETED AFTER APPROVED TRANSFER)

NET LISTING AGREEMENT SELLER’S INITIALS:
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Attachment #5

Eastern Snake Plain Aquifer Modeling Analysis
IRIE Property Holdings, LLC

The Applicant proposes to transfer 1.0 acre from water rights 22-13958 and 22-13797 to
the Rexburg municipal system, which includes 11 wells. Herein is shown two
simulations that represent the most extreme scenarios:
e Western Simulation: From the From Well located at model grid cell Row 61
Column 183 to the Westernmost Well located at Row 59 Column 181; and
e Northern Simulation: From the From Well to the Northernmost Well located at
Row 59 Column 184.
The well locations and associated model grid cells are shown in Figure 1.

Figure 1. From Well location

@ T'o Wells Used in Modeling N

@® All Other To (Municipal) Wells o @1
B To Cells Used in Maodeling

@ From Well N
£33 From Cell

[ ESPAM 2.2 Model Grid

US Feet
Basemap: 2023 NAPE

0 2,000 4,000 6,000 8.000
S —

As per Attachment #8a, 2.42 afa (0.81 af/trimester) will be transferred in each scenario.
Each scenario will begin with the earliest priority date of the transferred water rights
(Winter 1964).

Using ESPAM 2.2 to simulate the depletions associated with this transfer, the affects do
not exceed the threshold of 2.0 af/trimester and no mitigation is required.

& 0500



Attachment #5

Figures 2-5 include excerpts from the ESPAM 2.2 simulation (using IDWR’s Transfer Tool)
and from the Mitigation Analysis Tool associated with the Western Simulation.

Figure 2. Data Entry

ENHANCED GROUND-WATER RIGHTS TRAN

UNIVERSITY OF IDAHO - IDAHO WATER RESOURCES RESEARCH INSTITUTE IDAHO DEPA
e e e ———————————————————————————

Cells this color are

set up for user entries | UPDATE ' GET |
DATES | ouTPuT |

ENTER STARTING DATE FOR

SIMULATION. THEN PUSH| TRANSFER NO:
"UPDATE DATES" BUTTO |
YEAR (EZY TRANSFER NAME:
SEASON | WINTER IBd Westernmost We

CALCULATEEFFECTS

ENTER CELL LOCATIONS:

‘TO' CELL 'FROM1' CELL | 'FROM2' CELL | ‘FROM3' CELL"
ROW
COLUNMN

TRIMESTER |TO WELL FROM1 WELL FROM2 WELL FROM3 WELL

OF Projected Use | With Transfer Without Transfer | With Transfer Without Transfer | With Transfer Without Transfer
A Ty AFITRIMESTER  |AFIMTRIMESTER AFITRMESTER  |AF/TRIMESTER  |AFTRIMESTER  |AFNRIMESTER  AF/TRIMESTER
WIN 1984 0,00 0.81 0,00 0.00 0,00
SPR 1865 0,00 0.81 0,00 0,00 0,00
_SUM 16965 0.00 0.81 0,00 0,00 0,00
WIN 1965 0,00 0.81 0,00 0.00 0.00
SPR 1966 0.00 0.81 0.00 0.00 0,00
SUM 1888 0.00 0.81 0,00 0,00 0,00
SPR 2024 0,00 0.81 0.00 0.00 0.00
SUM 2024 0,00 0.91 0.00 0.00 0.00
WIN 2024 0,00 0.81 0.00 0.00 0.00
SPR 2025 0.81 . 0.81 0.00 0.00 0.00
SUM 2028 0.81 0.81 0.00 0.00 0,00
WIN 2025 0,81 0.81 0,00 0.00 0,00
SPR 2008 0.81 a 0.81 0,00 0.00 0,00
SUM 2028 0.81 0.81 0,00 0,00 y 0.00
WiN 2026 0.81 0.81 0,00 0,00 0.00
SPR 2027 0.81 0.81 0,00 0,00 0.00

SUM 2027 0.81 0.81 0.00 0,00 0.00
WIN 2027 0.81 0.81 0,00 0,00 ' 0.00
0.81 0.81 0,00 0,00 0.00
SUM 2028 0.81 : 0,81 0.00 0,00 0.00
WIN 2028 0.81 0.81 0.00 0,00 . 0.00
SPR 2029 0.81 0.81 0.00 0.00 0,00
SUM 2029 0.81 ] 0.81 0.00 0.00 0,00
WIN 2028 0,81 0.81 0.00 0,00 0,00
SPR 2030 0.81 0.81 0.00 0,00 : 0.00
SUM 2020 0.61 0.81 0.00 0,00 0,00
WIN 2030 0.81 0.81 0.00 0,00 0.00
SPR 2081 0,81 0.81 0,00 0.00 0,00
0.81 0.81 0.00 0.00 0,00
Sum 2112 0.81 0.81 0.00 0.00 ! 0,00
WIN 2112 0.81 0.81 0.00 0.00 ! 0,00
SPR 2113 0.31 0.00 0.00 0.00
SUM 2113 ! 0.00 0.00
WIN 2112 b 0.00 ! 0,00
SPR 2114 ; L : 0.00 I 0,00
[50M 2114 ; ! 0.00 0,00
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Attachment #5

Figure 3. Net Transfer Graphs

Net Transfer Effect Above Milner
(Total Effect With Transfer - Total Effect Without Transfer)

0.0
0.0
0.0
0.0
0.0
0.0
0.0
0.0

== Ashton to Rexburg
==Heise to Shelley

Shelley to Near Blackfoot
====Near Blackfoot to Neeley

Depletion
{Acre Feet per Trimester)

——Noeley to Minidoka

0.0

0.0

0.0 10/22/2024
Version 3.4

Customer Name: Westernmost Well Transfer No: 0

Net Transfer Effect Below Milner
(Total Effect With Transfer - Total Effect Without Transfer)

FESSEFEEFEAS

s & 2
§SS§§§§§sssssss

0.0

0.0 + ;
a===Devil's Washbowl to Buhl

0.0 === Buhl to Thousand Springs

Depletion
(Acre Feet per Trimester)

Thousand Springs

0.0
——— Thousand Springs to Malad

0.0 == Malad

== Malad to Bancroft

0.0
0.0 +
0.0 & 10/22/2024
Version 3.4
Customer Name: Westernmost Well Transfer No: 0
3
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Figure 4. Calculated Effects.

Attachment #5

l Net Transfer Effect (AF/four months)
Ashton to' Heise to " Shelley to' Nr Blckft T Neeley to™ Dev. Wbl Buhl to “Kspr “Ksprto “Malad “Malad to |
WIN 1964 0.0 0.0 0.0 0.0 0.0 0.0 m 0.0 0.0 0.0 0.0 0.0]
SPR 1965 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0
SUM 1965 0.0 0.0 0.0 0.0 0.0 0.0 00 0.0 0.0 0.0 0.0
WIN 1965 0.0 0.0 0.0 0.0 0.0 0.0} 0.0 0.0 0.0 0.0 0.0
SPR 2024 0.0 0.0 0.0 0.0 0.0 061 0.0 0.0 0.0 0.0 0.0
SUM 2024 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0] 0.0 0.0 0.0
WIN 2024 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0
SPR 2025 0.0] 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0
SUM 2025 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0
WIN 2025 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0
SPR 2026 0.0 0.0] 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0
SUM 2026 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0
WIN 2026 0.0 0.0 0.0 0.0 0.0 0.0] 0.0] 0.0 0.0 0.0 0.0]
SPR 2027 0.0 0.0 0.0 0.0 00 0.0 0.0 0,0 0.0 0.0 0.0]
SUM 2027 0.0 0.0 0.0 0.0 0.0 0.0] 0.0 0.0 0.0 0.0 0.0
WIN 2027 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0
SPR 2028 0.0 0.0 0.0 0.0 0.0 0.0 00| 0.0 0.0 0.0 0.0]
SUM 2028 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0|
WIN 2028 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0
SPR 2029 0.0 0.0 0.0 0.0 0.0 0.0 0.0] 0.0 0.0 0.0 0.0
SUM 2029 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0
WIN 2111 0.0 0.0 0.0 0.0 0.0 0.0] 0.0| 0.0] 0.0 0.0 0.0
SPR 2112 0.0]_ 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0
SUM 2112 (lgl 0.0 0.0] 0.0 0.0] 0.0 0.0 0.0 0.0 0,0 0.0
WIN 2112 0.0 0.0 0.0 0.0] 0.0 0.0] 0.0 0.0 0.0 0.0 0.0
SPR 2113 0.0 0.0] 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0
SUM 2113 0.0 0.0 0.0 0.0] 0.0 0.0 0.0 0.0 0.0 0.0 0.0
WIN 2113 0.0 0.0 0.0/ 0.0 0.0 0.0] 0.0 0.0 0.0 0,0] 0.0
SPR 2114 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0,0 0.0 0.0
SUM 2114 0.0 0.0 0.0 0.0 0.0} 0.0] 0.0 0.0 0.0 0.0 0.0
Enter First Time Step of Tra nsfer:
Match: 182 Match: 456
AR HtS StNB NEtN Nt DWtB BiTS s TStM M MiB Total
Preexisting Effects @ SS (Last Time Step):| 0.42 0.34 0.02 0.03 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.81  Total Effec
idy State - Value of Dep. @ Last Time Slep:|  0.41 0.35 0.02 0.03 0.00 0.00 0.00 0,00 0.00 0.00 0.00 0.81  Total Effec
ts @ Transient Stale (Max Value Timestep):| 042 0.34 0.02 0.03 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.81  Tolal Effec
nt State - Max. Value of Dep. After Transfer:| _ 0.45 0.38 0.02 0.03 0.00 0.00 0.00 0,00 0.00 .00 0.00 0.88  Total Effec
Steady State Change 0.00 0.00 0.00 0.00 0.00 0,00 0.00 0.00 0.00 0.00 0,00
Transient State Change 0.03 0.04 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00
Figure 5. Excerpt from Mitigation Analysis Tool
impact by Reach tAF/Trl )
Priority POD Dedicaled Vol Model Ashlonioc Heiselo  Shelleyio  NrBlckii To  Mesleyto  Dev. Wbl To  Buhllo Kspr Ksprio  Malad  Malad lo
Dale Localion AFA! AFT Node __Rgxburg Shelley Nr Blckfl Neeley N.unidoka Buhl Kspr _Mal_ad Bancrofl
Impacts following Transfer
1/1/1960 8S26E-3 2756 91.9  SP0B2075 0.42 034 0.02 0.03 0.00 0.00 0.00 0.00 0.00 0,00 0.00
1/1/1960 8S26E-3 2756 91.9  SPOBBOE6 0.41 0.35 0.02 0.03 0.00 0,00 0.00 0.00 0.00 0.00 0.00
tate Impacts following Transfer
/111960 8526E-3 2756 919  SP082075 0.42 0.34 002 0.03 0.00 0.00 0.00 0.00 0.00 0.00 0.00
1{1/1960 8S26E-3 2756 91.9  SP068066 0.45 0.28 0.02 0.03 €.00 0.00 0.00 0.00 0.00 0.00 0,00
Sleady Slale Analysis| Miligalion Check 1 - >10% of Historical.  -1.2% 1.0% 29% 2.9% 29% 2.8% 2.8% 2.08% 2.8% 2.8% 2.8%
Miligation Check 2: > 2AF/T: 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0
Mitigation Check 3 - >10% of Tolal'  50.8% 42 8% 1.9% 4.2% 0.1% 0.1% 0.1% 0.0% 0.0% 0.0% 0.0%
Mitigalion Required?: NO NO NO NO NO NO NO NO NO NO NO
Mitigation Vol Reqd |nc-l['" 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0
Transienl Slale Analyals| Mitigalion Check 1 - >10% of Historical 84% 10.4% 2.9% 2.8% 2.9% 2.8% 2.8% 2.6% 2.8% 2.8% 2.8%
Miligation Check 2: > 2.01 AF/T 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0
Mitigation Required?: NO NO NO NO NO NO NO NO NO NO NO
gation Vol. Regid (sc-t)” 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0
4
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Attachment #5

Figures 6-9 include excerpts from the ESPAM 2.2 simulation (using IDWR’s Transfer Tool)
and from the Mitigation Analysis Tool associated with the Northern Simulation.

Figure 6. Data Entry
ENHANCED GROUND-WATER RIGHTS TRAN

UNIVERSITY OF IDAHO - IDAHO WATER RESOURCES RESEARCH INSTITUTE IDAHO DEP/
g e =

Ron (Ml || cET
MODEL (i | [§ OUTPUT

set up for user entries || UPDATE '
| DATES
[ - 1

|ENTER STARTING DATE FOR
SIMULATION. THEN PUSH| TRANSFER NO:
“UPDATE DATES" BUTTO

Y TRANSFER NAME:
[SEASON | wiier B2 Northernmost Wé

Cells this color are " I

ENTER CELL LOCATIONS:
'FROM1' CELL

TRIMESTER |TO WELL FROM1 WELL FROM2 WELL FROM3 WELL
Projected Use | With Transfer Without Transfer | With Transfer Without Transfer | With Transfer Without Transfer

ACTWITY  |AF/TRIMESTER _ |AF/TRMESTER AFMRMESTER  |AFTRIMESTER  [AFTRIMESTER  |AF/TRIMESTER  |AF/TRIMESTER
WIN 1964

SPR 1965

SUM 1865

WIN 1965

SPR 1966

SUM 1966

WIN 1966

SPR 1967

SPR 2024

SUM 2024

SUM 2114

89500



Attachment #5

Figure 7. Net Transfer Graphs

Net Transfer Effect Above Milner
(Total Effect With Transfer - Total Effect Without Transfer)
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(Acre Feet per Trimester)

0.0

0.0
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0.0

0.0

0.0 10/22/2024
Version 3.4
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(Total Effect With Transfer - Total Effect Without Transfer)
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E § = =
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0.0

0.0

= DoVil's Washbowl to Buhl

0.0 +
=== Buhl to Thousand Springs

Depletion
(Acre Feet per Trimester)

00 ¥ Thousand Springs
0.0 -+ ——— Thousand Springs to Malad
= Malad

0.0

=== Malad to Bancroft

0.0 =+
0.0 -»
0.0 X 10/22/2024
Version 3.4
Customer Name: Northernmost Well Transfer No: 0
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Figure 8. Calculated Effects.

| Net Transfer Effect (AF/four months)

&EIJIQL‘LIQ‘ Heise to " Shelley to' Nr Blck#t T Neeley to" Dev. Wbl. Buhlto ° Kspr “Ksprto “Malad *Malad to |
WIN 1964 0.0 0.0 0.0/ 0.0 0.0 0.0 0.0 0,0 0.0 0.0 0.0
SPR 1965 0.0] 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0
SUM 1965 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0]
WIN 1965 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0
SPR 1966 0.0 0.0 0.0 0.0 00 0.0 0.0 0.0 0.0 0.0 0.0]
SUM 1966 0.0} 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0
WIN 1966 0.0 0.0 0.0 0.0 00 0.0 0.0 0.0 0.0 0.0 0.0
SPR 1967 _00 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0
SPR 2024 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.9
SUM 2024 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0
WIN 2024 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0
SPR 2025 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0
SUM 2025 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0
WIN 2025 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0
SPR 2026 0.0 0.0 0.0 0.0 0.0 0.0 0.0] 0.0 0.0 0.0 0.0
SUM 2026 0.0 0.0 0.0 0,0 0.0 0.0 0.0 0.0 0.0 0.0 0.0
WIN 2026 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0
SPR 2027 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0] 0.0 0.0 0.0
SUM 2027 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0
WIN 2027 0.0 0.0 0.0 0.0 0.0] 0.0] 0.0 0.0 0,0 0.0 0.0
SPR 2028 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0
SUM 2028 0.0] 0.0 0.0 0.0 0.0 0.0 0.0 0,0 0.0 0.0 0.0|
WIN 2028 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0
SPR 2029 0.0 0.0] 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0,0
WIN 2112 0.0 0.0| 0.0 0.0 0.0 0.0] 0.0] 0.0 0.0 0.0 0.0
SPR 2113 0.0 0.0 0,0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0
SUM 2113 0.0} 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0,0 0.0 0.0|
WIN 2113 0.0] 0.0 0.0 0.0 0.0 0.0 0.0 0.0] 0.0 0.0 0.0|
SPR 2114 0.0 0.0 0.0 0.0 0.0 0,0 0.0 0.0 0.0 0.0 0.0
SUM 2114 0.0l 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0

Enter First Time Step of Transfer:[SPR 2025

Match: 182 " Match: 456 "
AR HIS StNB NBtN NtM DWtB BtTS 15 TSIM M MiB Total
Preexisting Effects @ SS (Last Time Step):| 0,42 0.34 0.02 0.03 0.00 0.00 0.00 0,00 0.00 0.00 0.00 081  Total Effec
idy State - Value of Dep. @ Last Time Step: 0.43 0.33 0.02 0.03 0.00 0.00 0.00 0,00 0.00 0.00 0.00 0.81 Total Effec
ts @ Transient State (Max Value Timestep): 0.42 0.34 0.02 0.03 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.81  Total Effec
nt State - Max. Value of Dep. After Transfer:| _0.43 0.34 0.02 0.03 0.00 .00 0.00 0.00 0.00 0.00 0.00 0.82  Total Effec
Steady State Change. 0.01 -0.01 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00
Transient State Change: 0.02 -0.01 0.00 0.00 0.00 0,00 0.00 0.00 0.00 0.00 0.00
Figure 9. Excerpt from Mitigation Analysis Tool
impact by Reach (AF/Trimeslel
Priority POD Dedicaled Vol Model Ashlonto Heiseto  Shefley o NrBlckf To  Neeley lo Dev. Wbl To  Buhl to Kspr Ksprto Malad  Malad to
Dale L ocation AFA/ AFT Node Rexburg  Shelley Nr Blckit Neeley Minidoka Buhl Kapr Maﬁd Bancroft
Impacts following Transfer
1/1/1960 8S26E-3 2756 91.9 SP082075 3| 0.42 0.34 002 0.03 0.00 0.00 0.00 0.00 0.00 0.00 0.00
1/1/1960 8S26E-3 2756 91,9 SP06B06E 0.43 0.33 002 0.03 0.00 0,00 0.00 0.00 0.00 0.00 0.00
tate Impacts following Transfer
1/1/1960 8S26E-3 2756 91.9 SP082075 F ;| 0.42 0.34 0.02 0.03 0.00 0.00 0.00 0.00 0.00 0.00 0.00
1/1/1960 8526E-3 275.6 919 SP068066 : 043 0.34 0.02 0.03 0.00 0.00 0.00 0.00 0.00 0.00 0.00
Sleady Slale Analysis| Mitigalion Check 1-=10% of Historical:  3.0% 4. 19 3.0% 3.1% 3.14% 3.0% 3.0% 3.0% 30% 3.0% 3.0%
Miligation Check 2: > 2 AF/T: 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0
Mitigalion Check 3 - >10% of Total: ~ 53.0% 40.7% 1.9% 4.2% 01% 0.1% 01% 0.0% 0.0% 0.0% 0.0%
Miligalion Required?: NO NO NO NO NO NO NO NO NO NO NO
Mitigation Vol. Reqd {al:-ll}:‘ 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0
Transient Stale Analysis| Miligation Check 1 - >10% of Historieal: 3.6% -1.6% 3.0% 1% 3.1% 3.0% 0% 3.0% 3.0% 3.0% 30%
Mitigalion Check 2: > 201 AF/T: 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0
Mitigation Required?: NO NO NO NO NO NO NO NO NO NO NO
Ml.iﬁ{lllon Vol, Reg'd (ilc-ll}.‘. 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0
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Attachment #8a

Conversion of Nature of Use
IRIE Property Holdings, LLC

Applicant proposes to convert a portion of existing water rights 22-13958 and 22-13797
from irrigation to be used for municipal purposes. The combined total of these water
rights is irrigation for 1.0 acre.

Historically, the above listed water rights have most recently been used to irrigate Alfalfa
— Less Frequent Cuttings. Using ET-IDWR 2021 !, and based upon information gathered
at the Rexburg Ricks College station (NWS — USC00107644), Alfalfa — Less Frequent
Cuttings has a precipitation deficit of 739 mm/year, or 2.42 af/year, for the growing
season. Therefore, 1.0 acre of irrigation water right would convert to a total of 2.42
afa (1 ac x 2.42 afa/ac) available for municipal use.

Excerpts of the ET IDWR 2021 precipitation deficits are included in Figure 1 below.

Figure 1. ET Values for Alfalfa —less frequent cuttings at Rexburg Ricks College
(NWS-USC00107644)

hﬂﬁi,h IDAHO DEPARTMENT OF Evalpotranspi\rlstion and Consumptive
) rrigation Water Requirements
=S WATER RESOURCES el
ET-IDWR

Rexburg Ricks College (NWS -- USC00107644)
Statistics based on thirty year normal spans 1989 to 2021 years

For adifferent land caver or crap click on the above link.
You can highlight this table and copy via the clipboardto a Mircosoft Excel or OpenOffice spreadsheet to plot or otherwise work with this data.

Alfalfa - less frequent cuttings ]
Precipitation Deficit (Click here for a graph)
| : Non |
Jan |[Feb||Mar |Apr(|May| Jun|| Jul |Aug Sep! QOctiNov||Dec Growmag Growing || Annual
[ . | Season” | geagonb
Meani | mm/day mm
Monthly® -045]-008[ 0.16] 0.66[ 3.39] 5.2 546] 482 33| 1.25] -025] 053 739) as| 703

1 https://et-idwr.idaho.gov/ stevrstats.py?station=1101&cover=3&stats=Deficit

1
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(208) 359-3020
35 North 1% East

Rexburg, ID 83440

REXBU RG Rexburg.org | Engage.Rexburg.org

October 23, 2024

Idaho Department of Water Resources

900 N Skyline Dr A

Idaho Falls, ID 83402

RE: Transfer of Water Rights 22-13958 and 22-13797 (Founders Square Phase 3)

To whom it may concern:

The City of Rexburg authorizes the transfer of 1 acre of water rights 22-13958 and 22-13797
from B & B Farms to the City of Rexburg and authorizes this portion of the water right be
converted to municipal use and diverted through the City's municipal water system.

Please let us know if you have any additional questions.
Respectfully,

} C‘J{/{/(/ /-1',';6;/5- "C/ (X

L_/ Mayor Jerry Merrill

America’s Family Community.

89500



A IDAHO DEPARTMENT OF

= WATER RESOURCES

Eastern Region = 900 N Skyline Drive, Suite A » tdaho Falls, 1D 83402-1718
Phone: 208-525-7161 » Fax: 208-525-7177 » Email: easterninfo@idwr.idaho.gav » Web: idwr.idaho.gov

Governor Brad Little Director Mathew Weaver

December 31, 2024

ROCKY MOUNTAIN WATER EXCHANGE, LLC
482 CONSTITUTION WAY STE 303
IDAHO FALLS, ID 83402-3552

IRIE PROPERTY HOLDINGS LLC
407 S3RD E
REXBURG, ID 83440

RE: Transfer No. 89500
Water Right No(s). 22-14630, 22-14632

Dear Applicant:

The Department of Water Resources has received your water right transfer application.
Please refer to the transfer number referenced above in all future correspondence
regarding this transfer.

A legal notice of the application has been prepared and is scheduled for publication in the
REXBURG STANDARD JOURNAL on 1/10/2025 and 1/17/2025. Protests to this
application may be submitted for a period ending ten (10) days after the second
publication.

If the application is protested, you will be sent a copy of each protest. All protests must be
resolved before the application can be considered for approval. If the protest(s) cannot be
resolved voluntarily, the Department will conduct a conference and/or hearing on the
matter.

If the application is not protested, the Department will process your application and notify
you of any action taken on the application. If your application is approved, the Department
will send you a copy of the approval document.

Please contact this office if you have any questions regarding the application.

Sincerely,

C%na Henman

Administrative Assistant



Henman, Christina

From: Henman, Christina

Sent: Tuesday, December 31, 2024 2:07 PM

To: legalnotices@postregister.com

Subject: Legal Notice for Rexburg Standard Journal
Attachments: 89500 Standard Journal.docx

LEGAL NOTICE DEPARTMENT

REXBURG STANDARD JOURNAL

POBOX10

REXBURG, ID 83440

RE: Transfer No. 89500

Water Right No(s). 22-14630, 22-14632
Dear Legal Notice Department:

Please publish the enclosed legal notice on the dates indicated (once a week for two consecutive weekly
issues). If you cannot publish the notice on the proposed dates, please contact us immediately.

An affidavit of publication must be submitted to the Department along with the publication bill. Please send the
affidavit and bill to this office before 1/27/2025. Your cooperation is appreciated.

Thank You,

Christina Henman
—--JA’\,‘ Administrative Assistant
—“*N IDWR, Eastern Region
2 900 N Skyline Ste. A
IDAHO DEPARTMENT OF Idaho Falls, ID 83402

WATER RESOURCES Phone: (208) 525-7161




NOTICE OF PROPOSED CHANGE OF WATER RIGHT
TRANSFER NO. 89500

ROCKY MOUNTAIN WATER EXCHANGE, LLC, 482 CONSTITUTION WAY STE 303, IDAHO FALLS, ID 83402-3552; IRIE
PROPERTY HOLDINGS LLC, 407 S 3RD E, REXBURG, ID 83440 has filed Application No. 89500 for changes to the following
water rights within MADISON County(s): Right No(s). 22-14630, 22-14632; to see a full description of these rights and the proposed
transfer, please see https://research.idwr.idaho.gov/apps/waterrights/querynewtransfers. The purpose of the transfer is to change a
portion of the above rights as follows: change nature of use, place of use, period of use and point of diversion, and add points of
diversion. Proposed use is Municipal within the service area of the City of Rexburg from 1/1 to 12/31. Proposed points of diversion
are 2 in SESE Sec 26 TO6N R39E; 2 in SWSW Sec 17, SWSW Sec 20, 2 in SWSW Sec 29, SENW and NESE Sec 30, and 2in
NESE Sec 31, T06N R40E for 0.89 cfs from Ground Water.
For additiona! information concerning the property location, contact Eastern Region office at (208)525-7161. Protests may be
submitted based on the criteria of Idaho Code Sec. 42-222. Any protest against the proposed change must be filed with the
Department of Water Resources, Eastern Region, 900 N SKYLINE DR STE A, IDAHO FALLS ID 83402-1718 together with a
protest fee of $25.00 for each application on or before 1/27/2025. The protestant must also send a copy of the protest to the
applicant.
MATHEW WEAVER, Director Published on 1/10/2025 and 1/17/2025



Henman, Christina

From: Henman, Christina

Sent: Monday, December 23, 2024 3:14 PM
To: IdwrPayable

Cc: Holliday, Michael

Subject: Refund Request: E050457, E050469
Hello,

Please issue a refund for the following:

Amount: $450.00
Receipt: E050457

Amount: $450.00
Receipt: E050469

Total Refund: $900.00

Reason: Filed 3 separate applications when only one was needed- returning excess filing fees for two of
them.

Recipient:

ROCKY MOUNTAIN ENVIRONMENTAL

482 CONSTITUTION WAY STE 303

IDAHO FALLS ID 83402-3552

Thank You,
Christina Henman
—-.\!"‘ L‘ " Administrative Assistant
N"" IDWR, Eastern Region
N ™ 900 N Skyline Ste. A

IDAHO DEFARTMENT OF Idaho Falls, iD 83402
WATER RESOURCES Phone: (208) 525-7161



Holliday, Michael

From: Kristin Moore <kristin.rmea@gmail.com>

Sent: Monday, December 9, 2024 11:25 AM

To: Holliday, Michael

Subject: Re: Rexburg municipal transfers

Attachments: Etransfer V3_4_B&B to Rexburg.xism; PurchaseAcres_1.0_Sephlin_PartA.dbf;

PurchaseAcres_1.0_Sephlin_PartA.sbn; PurchaseAcres_1.0_Sephlin_PartA.cpg;
PurchaseAcres_1.0_Sephlin_PartA.sbx; PurchaseAcres_1.0_Sephlin_PartA.prj;
PurchaseAcres_1.0_Sephlin_PartA shp; PurchaseAcres_1.0_Sephlin_PartA.shx;
PurchaseAcres_7.5_LDSChurch.cpg; PurchaseAcres_7.5_LDSChurch.sbn; PurchaseAcres_
7.5 _LDSChurch.prj; PurchaseAcres_7.5_LDSChurch.sbx; PurchaseAcres_7.5
_LDSChurch.dbf; PurchaseAcres_7.5_LDSChurch.shp; PurchaseAcres_7.5_LDSChurch.shx;
CityLimits.sbn; CityLimits.cpg; CityLimits.dbf; CityLimits.sbx; CityLimits.prj; CityLimits.shx;
CityLimits.shp; CityLimits.shp.xml; PurchaseAcres_50ac.cpg; PurchaseAcres_50ac.sbn;
PurchaseAcres_50ac.dbf; PurchaseAcres_50ac.sbx; PurchaseAcres_50ac.prj;
PurchaseAcres_50ac.shx; PurchaseAcres_50ac.shp; PurchaseAcres_50ac.shp.xml;
Map_CentroidLocation.pdf; MunicipalWell_20241209_Centroid.CPG; MunicipalWell_
20241209 _Centroid.dbf: MunicipalWell_20241209_Centroid.prj; MunicipalWell_20241209
_Centroid.sbn; MunicipalWell_20241209_Centroid.sbx; MunicipalWell_20241209
_Centroid.shx; MunicipalWell_20241209_Centroid.shp; MunicipalWells_20240703.cpg;
MunicipalWells_20240703.prj; MunicipalWells_20240703.dbf; MunicipalWells_
20240703.sbx; MunicipalWells_20240703.sbn; MunicipalWells_20240703.shx;
MunicipalWells_20240703.shp

[CAUTION: This email originated outside the State of Idaho network. Verify links and attachments BEFORE you
|click or open, even if you recognize and/or trust the sender. Contact your agency service desk with any
[concerns.

Michael,

See the attached map of the centroid location. | calculated the centroid using the most current
capacities | have, which are three years old. They probably haven't changed much. The capacities came
from the City and were average capacities. Even if there are small variations of the exact numbers, |
don't think it would change the model cell of the centroid. Itlies in the adjacent cell to the FROM well
location. Just for fun, | ran the model anyway and | have attached the model spreadsheet.

Also attached are the shapefiles requested.

« The Municipal City Limits is a shapefile provided to me from the City of Rexburg this summer and
is the most current municipal service area.

e Purchase Acres for 1.0 ac for Sephlin is for the IRIE Property Holdings transfer application.

e Purchase Acres for 7.5 ac for the LDS Church is for the transfer in the name of Rocky Mountain
Water Exchange that will ultimately benefit the LDS Church.

« Purchase Acres for 50 ac in the name of Rocky Mountain Water Exchange is the transfer filed
collaboratively with the water right holder.

« The Municipal Wells shapefile started as a download of the IDWR WR POD layer, but then | added
a field for capacities. This layer was downloaded and edited this summer in preparation for one of

1



N
)
the first transfers we submitted to the City. | don't think the points are exactly on the well
locations, after having reviewed them, but they are close enough that the difference in centroid
location would be negligible.
« Municipal Wells - Centroid is calculated based on the Municipal Wells layer, weighted by
capacities. Dated today.

Does this give you what you need?

Kristin Moore

Water Rights Analyst

482 Constitution Way, Ste 303, Idaho Falls, ID 83402
E-Mail: kristin.rmea@gmail.com

VOICE: 208-524-2353 ||| FAX: 208-524-1795

%

CONFIDENTIALITY NOTICE: This message is intended only for the use of the individual or entity to which it is addressed and may contain information that is privileged,
confidential and exempt from disclosure under applicable law. If the reader of this message is not the intended recipient, you are hereby notified that any dissemination
or distribution of this communication to other than the intended recipient is strictly prohibited. If you have received this communication in error, please notify us
immediately by reply email to the sender or collect telephone call to (208) 524-2353. Thank you.

On Fri, Dec 6, 2024 at 3:01 PM Holliday, Michael <Michael.Holliday@idwr.idaho.gov> wrote:

Kristin,

Roger told me you were out today. Could you please call me next week about these transfers? Thanks.

_‘,f‘g, IBAHO DEPARTMENT OF
= WATER RESOURCES

Michael Holliday | Water Rights Supervisor
900 N Skyline Dr, Ste A, Idaho Falls, ID 83402

(208) 525-7161 | www.idwr.idaho.gov
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Basemap: Idaho Shaded Relief

Modeling Centroid for City of Rexburg

Legend Date: 12/9/2024
Applications for Transfer of Rights:

22-13797 & 22-13958 RMEA#: 170142
IRIE Property Holdings, LLC and Drafted by: KM
Rocky Mountain Water Exchange, LLC
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