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T.J.,

I received your amendment for Apptication 89232 in the mait on Decemb er 23rd. You asked me to prepare the
pubtic notice of the amended apptication quickty so that the protest period woutd end prior to the pre-hearing
conference, which is currentty scheduted for January 23rd. Unfortunatety, we discovered that the Teton Vattey
News is not running pubtic notices over the hotiday weeks. The soonest that the notice of the amended
apptication coutd be pubtished is January 8th, which woutd mean the protest period woutd end on January 27th. lt
tooks tike the pre-hearing conference wil[ need to be bumped by at teast one week to accommodate the earliest
pubtication dates.

I've spent some time reviewing the amended apptication and found a few things that need to be corrected before
we move forward with pubtishing notice of the amended apptication.

1 . Good Timber Ranch fited a Notice of Change in Water Right Ownership in August 2024 proposing to update
the ownership records for water rights 22-683A,22-7037 ,22-7710 and 22-13915. Good Timber proposed
to sptit water rights 22-7710 and 22-13915. A 4-acre portion of those two rights and a smatl storage pond is
on land now owned by Richard Gebhard. Jonie has been struggting to know how to sptit the water rights
because the storage pond is on Gebhard's property, but the butk of the irrigated acres are on Good
Timber's property. I decided to take on the task and sptit the water rights. Good Timber's portion of water
right 22-7710 was assigned right numbe r 22-14625. Good Timber's portion of water right 22-13915 was
assigned right number 22-14626. Jonie witt send out an officiaI confirmation letter for the ownership
change sometime next week. However, the updated water right reports are attached. Ptease review the
sptit portions and let me know if you disagree with how the etements were divided. Feet free to use the
updated water right numbers in the amended apptication. lt is also acceptable to retain the existing
references to water rignt22-7710 and 22-13915.

2. For the tabte in Part 3C.1, the rights shoutd include a "diversion to storage" element. The diversion rates
(cfs) woutd be associated with the diversion to storage etement. The diversion votumes (af) woutd be
associated with the recreation storage etement. I noticed that the diversion rates are not proportionat to
thenumberof acresbeingdriedup. Perhapsthiswasintentionat. Forexampte,ifT.Sacresaredriedup
under water right 22-683A, this equates to a proportionate diversion rate of 0.30 cfs (7.5 acres / 43.9 acres
x1.75 cfs = 0.30 cfs). The apptication proposes to dedicate 0.34 cfs of the right to diversion to storage. lf
this was intentionat, that is fine. The same issue exists for water rights 22-2279 and 22-14626 (22-13915).

3. The existing irrigation places of use for water rights 22-683A,22-2279,22-14625 and 22-14626
overlap. Based on the maps and tables provided, the amended apptication proposes to convert 7.5 acres
of the overtapping ptace of use to recreation storage. Using the ET vatues provided in the amended
application, 7.5 acres represents 15.2 acre-feet of consumptive use (7.5 acres x 2.02 af lacre = 15.2
af). Therefore, the maximum combined votume avaitabte for recreation storage for water rights 22-6834,
22-14625 and 22-14626 is 15.2 acre-feet. The tabte in Part 3C should tist 15.2 af for each of these rights
instead of 17.17 af . Right 22-2279 is a tittte different. The amended apptication proposes to convert 13
acres of water righl22-2279 to recreation storage. 7.5 acres of the 13 acres overtap with water rights 22-
6834, 22-14625 and 22-14626. lf water righl22-2279 were always avaitabte, 13 acres woutd equate to 26.3
af of consumptiveuse(13acresx2.02aflacre=26.3 af). Water right22-22Tgisaveryjuniorwaterright
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and is not avaitabte for most of the summer. This would timit the amount of consumptive use occurring
under that right. ln other words, the votume availabte for conversion to recreation storage is tikety far less
than 26.3 af . The amended apptication did not inctude any analysis of how often water righl22-2279 is
avaitabte. Without such an anatysis, it is difficutt to know what amount of consumptive use is availabte for
recreation storage under water rigfi22-2279. The same issue exists for water right22-7658. Without an

anatysis of water right avaitabitity (based on Teton River curtaitment levets), it is difficutt to know what
consumptive use value to assign to water righl22-7658.

4. lt appears that some of the proposed points of diversion in the tabte in Part 3C.3 are in error. Based on the
maps, it appears that the proposed points of diversion for Big Springs, Spring, and Forest Spring witl att be
in the NWSE of Section 22. I aLso wonder whether there should be a second point of diversion on Pole

Creek. Water righls 22-14625 and 22-14626 describe a point of diversion from Pote Creek in the NWSW of
Section 26. Water right 22-6834, however, describes a point of diversion in Lot 4 (NWNW) of Section 26. lf
both points are active diversions that detiver water to the Good Timber property, both points of diversion
shoutd be tisted on the tabte in Part 3C.3.

5. The proposed ptace of use tabte in Part 3C.4 shoutd be updated to ref lect the water right spLits. The

Gebhard property in the SWSW of Section 23 can be removed from the tabte. (These 4.0 acres were listed
in the row for Section 22in error.) Based on the maps provided, if the transfer is approved, the irrigation
place of use woutd include the fottowing acres in Section 22:9 acres (NESW), 29 acres (NESE), 5.5 acres
(NWSE), 1.8 acres (SESE). This totats 45.3 acres.

6. The tabte of acres to be dried up (in Part 2C) is not consistent with the maps. The maps suggest that 7.5
acres witt be dried up in the NWSE of Section 22 under water rights 22-683A,22-14625 and 22-14626. The

maps atso show that one acre witl be dried up under water rigfi22-7658 (0.5 acres in the NESW and 0.5
acres in the NWSE of Section 22). The maps also show that 13 acres witt be dried up in the NWSE of
Section22underwaterrighl22-2279. Youcanchoosehowyouwanttorepresentthisinformationinthe
Parl2C tabte.

7. Parl4B.2 has a minor error in right number. 22-2270 shoutd be22-2279.

I witt wait to hear back f rom you on the corrections to the amended apptication before finatizing the pubtic notice

James
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900 N Skyline Drive, Idaho Falls, lD 83402
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