From: Roda, Evan

To: Nancy Gerth

Subject: RE: IDWR"s online adjudication claim application
Date: Tuesday, June 20, 2023 12:07:00 PM
Attachments: 96-09438 License & Supporting Documents.pdf

96-9438 NoticeOfClaim.docx
42-1409-2-CFPRBA-Domestic-Stock-Claim-Form-06-21.pdf
42-1409-2-CFPRBA-Instructions.pdf

Good morning Nancy,

| was able to locate the record of the water right license established previously on your property in
the name of James Akers for power generation use of the stream. That water right license number is
96-9438, and for your convenience, | have attached a copy of that license with its supporting
documents. As water right license 96-9438 was issued prior to the commencement of the Clark
Fork-Pend Oreille River Basin Adjudication (CFPRBA), an adjudication claim is required for that right if
itis still in use. Failure to file a claim for that right may result in the determination by the Court that
the water right no longer exists. Since this water right was issued fairly recently, | generated a
Notice of Claim to a Water Right for you based on the license and also attached that to this email.
The form is in Word format which will allow you to make edits to the contact information as needed.
Please review all the information before signing, then return the signed claim form along with the
required to our office.

As for the use of your well, while a claim is not yet required for small domestic and stockwater uses
(less than 13,000 gallons per day and % acre irrigation around home), it is highly recommended that
you do so. Now is going to be the least costly ($25) and easiest time to get those small domestic
claims filed. If you decide to file a claim for your well use, I've attached an additional blank Notice of
Claim form with instructions to claim that use also.

Feel free to reach out to us if you have any additional questions or concerns and we will be happy to
help.

Best Regards,

Evan

Evan W. Roda

Water Rights Supervisor

Idaho Department of Water Resources, Northern Region
7600 N Mineral Drive, Suite 100

Coeur d'Alene, ID 83815-7763

Phone (208) 762-2815 /2800

https://idwr.idaho.gov
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State of Idaho
DEPARTMENT OF WATER RESOURCES

322 East Front Street » P.O. Box 83720 » Boise, Idaho 83720-0098
Phone: (208) 287-4800 = Fax: (208) 287-6700 » Website: www.idwr.idaho.gov

C.L. “BUTCH” OTTER GARY SPACKMAN
Governor Director

December 23, 2013

JAMES W AKERS
5046 EUREKA RD
SAGLE ID 83860-8839

RE: License No. 96-9438

Issuance of License

Dear Water Right Holder(s):

The Department of Water Resources has issued the enclosed Water Right License
confirming that a water right has been established in accordance with your permit.

Please be sure to thoroughly review the conditions of approval and remarks listed on
your license.

The license is a PRELIMINARY ORDER issued by the Department pursuant to section
67-5243, Idaho Code. it can and will become a final order without further action by the
Department unless a party petitions for reconsideration or files an exception and/or

brief within fourteen (14) days of the service date as described in the enclosed
information sheet.

Please note that water right owners are required to report any change of water right
ownership and/or mailing address to the Department within 120 days of the change.
Failure to report these changes could result in a $100 late filing fee. Contact any office
of the Department or visit the Department's homepage on the internet to obtain the
proper forms and instructions.

If you have any questions, please contact me at 208-287-4916.

Sincerely,

(insy /. St

Craig L. Saxton
Water Rights Supervisor

Enclosure(s)





CERTIFICATE OF SERVICE
| hereby certify that on December 24, 2013, | mailed a true and correct copy, postage

prepaid, of the foregoing PRELIMINARY ORDER (Approved License) to the
person(s) listed below:

RE: WATER RIGHT NO. 96-9438

JAMES W AKERS
5046 EUREKA RD
SAGLE ID 83860-8839

Ao Bt

Darla Block
Technical Records Specialist






EXPLANATORY INFORMATION TO ACCOMPANY A
PRELIMINARY ORDER

(To be used in connection with actions when a hearing was not held)
(Required by Rule of Procedure 730.02)

The accompanying order or approved document is a "Preliminary Order" issued by the
department pursuant to section 67-5243, Idaho Code. It can and will become a final order without
further action of the Department of Water Resources (“department”) unless a party petitions

for reconsideration, files an exception and brief, or requests a hearing as further described
below:

PETITION FOR RECONSIDERATION

Any party may file a petition for reconsideration of a preliminary order with the department
within fourteen (14) days of the service date of this order. Note: the petition must be received by
the department within this fourteen (14) day period. The department will act on a petition for

reconsideration within twenty-one (21) days of its receipt, or the petition will be considered denied
by operation of law. See Section 67-5243(3) Idaho Code.

EXCEPTIONS AND BRIEFS

Within fourteen (14) days after: (a) the service date of a preliminary order, (b) the service
date of a denial of a petition for reconsideration from this preliminary order, or (c) the failure within
twenty-one (21) days to grant or deny a petition for reconsideration from this preliminary order, any
party may in writing support or take exceptions to any part of a preliminary order and may file briefs

in support of the party's position on any issue in the proceeding with the Director. Otherwise, this
preliminary order will become a final order of the agency.

REQUEST FOR HEARING

Unless a right to a hearing before the Department or the Water Resource Board is otherwise
provided by statute, any person aggrieved by any final decision, determination, order or action of the
Director of the Department and who has not previously been afforded an opportunity for a hearing on
the matter may request a hearing pursuant to section 42-1701A(3), Idaho Code. A written petition

contesting the action of the Director and requesting a hearing shall be filed within fifteen (15) days
after receipt of the denial or conditional approval.

ORAL ARGUMENT

[f the Director grants a petition to review the preliminary order, the Director shall allow all
parties an opportunity to file briefs in support of or taking exceptions to the preliminary order and
may schedule oral argument in the matter before issuing a final order. If oral arguments are to be
heard, the Director will within a reasonable time period notify each party of the place, date and hour

for the argument of the case. Unless the Director orders otherwise, all oral arguments will be heard
in Boise, Idaho.
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CERTIFICATE OF SERVICE

All exceptions, briefs, requests for oral argument and any other matters filed with the
Director in connection with the preliminary order shall be served on all other parties to the

proceedings in accordance with IDAPA Rules 37.01.01302 and 37.01.01303 (Rules of Procedure
302 and 303).

FINAL ORDER

The Director will issue a final order within fifty-six (56) days of receipt of the written briefs,
oral argument or response to briefs, whichever is later, unless waived by the parties or for good cause
shown. The Director may remand the matter for further evidentiary hearings if further factual

development of the record is necessary before issuing a final order. The department will serve a
copy of the final order on all parties of record.

Section 67-5246(5), Idaho Code, provides as follows:

Unless a different date is stated in a final order, the order is effective fourteen (14)
days after its service date if a party has not filed a petition for reconsideration. Ifa

party has filed a petition for reconsideration with the agency head, the final order
becomes effective when:

(a) The petition for reconsideration is disposed of} or
(b) The petition is deemed denied because the agency head did
not dispose of the petition within twenty-one (21) days.

APPEAL OF FINAL ORDER TO DISTRICT COURT

Pursuant to sections 67-5270 and 67-5272, Idaho Code, if this preliminary order becomes
final, any party aggrieved by the final order or orders previously issued in this case may appeal the

final order and all previously issued orders in this case to district court by filing a petition in the
district court of the county in which:

1. A hearing was held,

1. The final agency action was taken,

iii. The party seeking review of the order resides, or

iv. The real property or personal property that was the subject of the agency action is
located.

The appeal must be filed within twenty-eight (28) days of this preliminary order becoming final. See

section 67-5273, Idaho Code. The filing of an appeal to district court does not itself stay the
effectiveness or enforcement of the order under appeal.
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State of Idaho
Department of Water Resources

Water Right License

WATER RIGHT NO. 96-09438

Priority: June 05, 2009
Maximum Diversion Volume:

it is hereby certified that JAMES W AKERS

5046 EUREKA RD

SAGLE iD 83860-8839 has complied with the terms and conditions of the
permit, issued pursuant to Application for Permit dated June 05, 2009; and has submitted Proof of
Beneficial Use on August 26, 2010. An examination confirms water is diverted from:

SOURCE
UNNAMED STREAM Tributary: LAKE PEND OREILLE

and a water right has been established as follows:

ANNUAL
BENEFICIAL USE PERIOD OF USE DIVERSION VOLUME
POWER STORAGE 01/01 to 12/31 8.6 AF
POWER FROM STORAGE 01/01 to 12/31 5.0 AF

LOCATION OF POINT(S) OF DIVERSION:
UNNAMED STREAM NE1/4NE1/4 Sec.34, Twp57N, Rge01W,B.M. BONNER County

PLACE OF USE: POWER STORAGE AND POWER FROM STORAGE
Twp Rge Sec | NwW swW

NE | |
I|NE|NW]|SW | SE| NE| NW|SW | SE | NE | NW | SW | SE
57N O1W 34 | X | |

| | |

CONDITIONS OF APPROVAL

This right does not grant any right-of-way or easement across the land of another.

Use of water under this right shall be non-consumptive.

This right does not constitute Idaho Public Utilities Commission or Federal Energy Regulatory
Commission approval that may be required.

The water right confirmed in this license for hydropower purposes shall be junior and subordinate to
all rights to the use of water, other than hydropower, within the State of Idaho that are initiated later
in time than the priority of this license and shall not give rise to any right or claim against any future

rights to the use of water, other than hydropower, within the State of idaho initiated later in time than
the priority of this license.

The term of this right shall extend to December 31, 2034, Prior to the expiration of the term, the
Director may issue an order canceling all or any part of the use authorized herein, may establish a
new term, or may revise, delete, or add conditions under which the right may be exercised. The
order shall take effect on the date the current term expires. If the director does not issue such an

order, the term shall automatically extend to a length equal to the project's prior term and any prior
conditions on the water right shall remain in effect.






State of Idaho
Department of Water Resources

Water Right License

WATER RIGHT NO. 96-09438

6. Right 96-9438 authorizes the diversion of 1 acre-foot for the initial fill of the pond and 3.6 acre-feet

for seepage and evaporation, and up to 4 acre-feet for additional refills of the pond for the power
from storage use for a total volume of 8.6 acre-feet.

This license is issued pursuant to the provisions of Section 42-219, Idaho Code. The water right
confirmed by this license is subject to all prior water rights and shall be used in accordance with Idaho
law and applicable rules of the Department of Water Resources.

+h
signed this \¥ = day of December 20,

A A Yo

GARY SPACKMAN
Director






State of Idaho
Department of Water Resources

Attachment To Water Right License

96-9438

This map depicts the POWER STORAGE place of use boundary for this water right at the time
of this approval and is attached to the approval document solely for illustrative purposes.
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State of Idaho
Department of Water Resources

Attachment To Water Right License

96-9438

This map depicts the POWER FROM STORAGE place of use boundary for this water right at the time
of this approval and is attached to the approval document solely for illustrative purposes.
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,

IN AND FOR THE COUNTY OF TWIN FALLS



IN RE THE GENERAL ADJUDICATION	CIVIL CASE NUMBER:  69576

OF RIGHTS TO THE USE OF WATER FROM

THE CLARK FORK-PEND OREILLE RIVER BASIN WATER SYSTEM	Ident. Number:	96-9438

	Date Received:	

	Receipt No:	

	Claim Fee:                         $51.00	

	Received By:	___________

NOTICE OF CLAIM TO A WATER RIGHT

ACQUIRED UNDER STATE LAW







1.  Name of Claimant(s)

JAMES W AKERS	Phone:  (208) 304-1087

5046 EUREKA RD

SAGLE ID 83860-8839

				                 AND/OR

NANCY GERTH	Phone:  ______________

__________________

__________________

__________________





2.  Date of Priority: 	6/5/2009



3.  Source: 	  		Trib. to: 	

 UNNAMED STREAM 	LAKE PEND OREILLE 



4.  Point of Diversion:



Township	Range	Section	¼	of	¼	of	¼	Lot	County	Type

	57N	01W	34		NE	NE		BONNER	 



5.  Description of diverting works:



8 FOOT DAM PLUS RESERVOIR THROUGH 2 INCH DIAMETER PENSTOCK TO GENERATOR



6.  Water is used for the following purposes:



Purpose	From	To	C.F.S.	(or)	A.F.A

POWER FROM STORAGE	01/01	12/31		5

POWER STORAGE	01/01	12/31		8.6



7.  Total Quantity Appropriated is:



 C.F.S. and/or 8.6  A.F.A.



8.  Non-irrigation uses:

	

9.  Place of use:

POWER FROM STORAGE within BONNER County

		Township

		Range

		Section

		 ¼

		of     ¼

		Lot

		Acres



		57N

		01W

		34

		NE

		NE

		

		





	

POWER STORAGE within BONNER County

		Township

		Range

		Section

		 ¼

		of     ¼

		Lot

		Acres



		57N

		01W

		34

		NE

		NE

		

		





	

10.  Do you own the property listed above as place of use?  Yes

If your answer is no, describe in remarks below the authority you have to claim this water right.

____________________________________________________________________________

____________________________________________________________________________



11.  Other Water Rights Used:





12.  Remarks:

Priority Date Explanation:



Right 96-9438 authorizes the diversion of 1 acre-foot for the initial fill of the pond and 3.6 acre-feet for seepage and evaporation, and up to 4 acre-feet for additional refills of the pond for the power from storage use for a total volume of 8.6 acre-feet.



13.  Basis of Claim:  License



14.  Signature(s) 



(a.)  By signing below, I/We acknowledge that I/We have received, read and understand the form entitled "How you will receive notice in the CLARK FORK-PEND OREILLE River Basin Adjudication." (b.) I/We do _____ do not _____ wish to receive and pay a small annual fee for monthly copies of the docket sheet.



Number of attachments: ___________________







For Individuals:



I/We do solemnly swear or affirm under penalty of perjury that the statements contained in the foregoing document are true and correct.



Signature of Claimant(s):	________________________________________	Date: ______________



	________________________________________	Date: ______________



Signature of Claimant(s):	________________________________________	Date: ______________



	________________________________________	Date: ______________
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Form No. 42-1409-2 (Internet 06/21)

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 69576
OF RIGHTS TO THE USE OF WATER FROM Claim ID:
THE CLARK FORK-PEND OREILLE RIVER Date Received:
BASIN WATER SYSTEM Receipt No:
Claim Fee: By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW
For Domestic and/or Stockwater Purposes
Where Daily Use is less than 13,000 gallons per day

Please type or print clearly

1.

Name of claimant(s) Phone ( )

Mailing address Zip
Street or Box City State

Email address (optional)

Date of priority: (Only one per claim) (Explain priority date selected in Remarks)
Month/Day/Year (YYYY)

Source of water supply (Check one) Ground Water () or Other ( ) (a)

which is tributary to (b)

Location of point of diversion is: Township , Range , Section .

1/4 of 1/4, or Govt. Lot BM, County of

Parcel no.

Additional points of diversion, if any:

If available, GPS coordinates:

Description of diverting works (wells, pumps, spring boxes, pipelines, etc.) including the dates of any changes
or enlargements in use, the dimensions of the diversion works as constructed and as enlarged and the depth of
each well.

Water is claimed for the following: (limited to domestic and/or stockwater uses - see page 1 of the instructions)
Month/Day Month/Day cfs ( )or AFY ()
For purposes from to amount

For purposes from to amount

Total quantity claimed cfs( )orAFY ( )

Non-irrigation uses. Describe fully. (Domestic: give number of homes; Stockwater: list number and kind)






9.

10.

11.

12.

13.

14.

15.

16.

Name of claimant(s) Claim ID

Location of place of use is: Township , Range , Section ,

1/4 of 1/4, Govt. Lot BM, Parcel no.

If different than shown in Item 4
for (check one) Domestic ( ) Stock ( ) Domestic and Stock ( )

Additional places of use, if any

In which county(ies) are lands listed above as place of use located?

Do you own the property listed above as place of use? Yes( ) No( )
If the answer is No, describe in Remarks below the authority you have to claim this water right.

Describe any other water rights used at the same place and for the same purposes as described above.

or None ()

Remarks (include an explanation of the priority date selected):

Basis of claim (check one) Beneficial Use ( ) Posted Notice ( ) License( ) Permit( ) Decree( )

Court Decree Date Plaintiff v. Defendant

If applicable provide IDWR Water Right Number

Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and understand the form entitled "How
you will receive notices in the Clark Fork-Pend Oreille River Basin Water System Adjudication.”
(b.) I/'We do ( ) do not () wish to receive and pay a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals: 1/We do solemnly swear or affirm under penalty of perjury that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s) Date:

Date:

For Organizations: | do solemnly swear or affirm under penalty of perjury that | am, and that | have signed the
foregoing document in the space below as the

of ,
Agent's title (Please print) Name of organization (Please print)

and that the statements contained in the foregoing document are true and correct.

Signature of Authorized Agent Date

Printed Name of Authorized Agent

Notice of Appearance:

Notice is hereby given that I, (please print) , will be acting
as attorney at law of behalf on the claimant signing above, and that all notices required by law to be mailed by
the director to the claimant signing above should be mailed to me at the address listed below.

Signature Date

Address






HOW YOU WILL RECEIVE NOTICES IN THE
CLARK FORK-PEND OREILLE RIVER BASIN WATER SYSTEM ADJUDICATION

All documents filed in the Clark Fork-Pend Oreille River Basin Water System Adjudication,
other than notices of claim, are filed with the court. Notices of claim to water rights filed in the
Clark Fork-Pend Oreille River Basin Water System Adjudication are filed with the Idaho
Department of Water Resources (IDWR). Copies of all documents filed in the Clark Fork-Pend
Oreille River Basin Water System Adjudication will not be mailed to all parties (claimants) in the
adjudication. Any document filed with the court will be mailed only to those parties who may
be directly affected by it.

A monthly docket sheet is prepared by the court, which contains a summary of all documents
filed with the court in the previous month and the dates and locations of hearings scheduled for
the following three months. The docket sheet will be filed with the district court clerk in each
county within the Clark Fork-Pend Oreille River Basin Water System Adjudication. Copies of a
monthly docket sheet may be obtained from any of the offices of IDWR; a small fee may be
charged to cover the cost of mailing and/or copying. If you wish to receive an annual
subscription of the docket sheet printed each month, you should mark the appropriate place on
your notice of claim form. You will be charged a small annual subscription fee by the court to
cover the cost of copying and mailing. The docket sheet is also available on the court’'s web
site at:

http://www.srba.idaho.gov/KRBA20.HTM

Copies of any document listed on the docket sheet may be obtained from any of the IDWR
offices or the court and a small fee may be charged to cover the cost of mailing and/or copying
the document.

Copies of all notices of claim filed with IDWR will be available for inspection at all IDWR offices.
You may also obtain copies of the notices of claim filed by other claimants, but you may be
charged for the cost of copying and mailing. A claimant will not be charged for a copy of his or
her own notice of claim, and a person who acquires property with water rights for which a notice
of claim was filed will not be charged for a copy of the notice of claim filed by the previous
owner.

After the notices of claim have been reviewed, the director will prepare and file a Director’s
report with the court that will contain the Director's recommendations as to each water right
claimed under state law and a copy of each federal reserved water right claimed. A Director’'s
report will be prepared for all claims filed in the Clark Fork-Pend Oreille River Basin Water
System Adjudication. When this report is filed with the court, you will be mailed a notice
informing you that the report has been filed. The notice will be sent to the most recent address
shown by IDWR's files. Attached to the notice will be a copy of those portions of the report
describing the water rights you have claimed. If you do not agree with the way your water right
is described, you may file an objection to the report with the court. You can also file an
objection if you disagree with the way another claimant's water rights are described, and the
notice will tell you where a copy of the full report is available for inspection. The notice will tell
you when and where to file your objection.

Information Sheet No. 42-1409 06/2021



http://www.srba.idaho.gov/PRBA20.HTM



It is very important that you inform IDWR in writing of any change in your address. This is to
make sure that you receive the notices affecting your water rights that are to be mailed by IDWR
or the court.

If you are acquiring property with water rights within the boundaries of the Clark Fork-Pend
Oreille River Basin Water System Adjudication in Idaho (either by purchase, gift, inheritance,
or other means), it is very important that you inquire of IDWR whether a notice of claim has
been filed. If you fail to file a required notice of claim for a water right, that water right may be
determined to no longer exist.

If a notice of claim has been filed, it is very important that you file a written notice of change in
ownership with IDWR. You may contact IDWR regional offices or the IDWR web site
http://www.idwr.idaho.gov/ for change of ownership forms. The notice of change in ownership
form must be accompanied by evidence of the ownership of the property. Again, this is to make
sure that you receive the notices affecting your water rights that are to be mailed by IDWR or the
court.




http://www.idwr.idaho.gov/
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Instructions for Form No. 42-1409-2 Revised June 25, 2021

INSTRUCTIONS FOR FILING
NOTICE OF CLAIM
TO A
WATER RIGHT
ACQUIRED UNDER STATE LAW
FOR DOMESTIC AND/OR STOCKWATER PURPOSES WHERE
DAILY USE IS LESS THAN 13,000 GALLONS PER DAY

IN THE GENERAL ADJUDICATION OF RIGHTS TO THE USE OF
WATER FROM THE CLARK FORK-PEND OREILLE RIVER BASIN
WATER SYSTEM

PLEASE TYPE OR PRINT CLEARLY
WATER RIGHT

A water right allows the private use of Idaho's public water. When properly recorded, a water right
gives you the right to divert a specific amount of water from its source for a beneficial purpose.
(There are many beneficial uses of water recognized by Idaho law; however, only domestic and/or
stockwater uses may be claimed on this form.)

CLAIMANT

A claimant is any person or organization that diverts water for beneficial use from a location within
the adjudication boundaries of the Clark Fork-Pend Oreille River Basin. This includes streams,
springs, lakes, ground water, developed water, wastewater, or any other source of water within the
boundaries of the Clark Fork-Pend Oreille River Basin in Idaho.

DAILY USE IS LIMITED TO 13,000 GALLONS PER DAY OR LESS

This claim form is to be used by claimants of domestic and/or stockwater uses where the daily use
is less than 13,000 gallons per day. Generally, this includes the water used by a single family
residence with up to one-half (1/2) acre of lawn, garden and landscape irrigation, or the water
used by up to: 370 head of dairy cows, 1000 head of other cattle and/or horses and mules, 3250
head of hogs, or 6500 head of sheep and/or goats. Any combination of stockwater and single
family or multiple-family use that does not exceed 13,000 gallons per day and one-half (1/2) acre
of lawn, garden and landscape irrigation may also use this claim form.

PERMIT REQUIREMENTS

The permit system for establishing a water right became mandatory for water use developed from
ground water after March 25, 1963 (except for single family domestic or stockwater uses that do
not exceed 13,000 gallons per day) and for uses developed from surface water after May 20, 1971
(except for watering stock directly from streams). If your water use began after March 25, 1963 for
ground water or after May 20, 1971 for surface water, and it is not one of the exceptions noted
above, and a water right was not perfected under the permit system, an "Application for Permit"
form should be filed instead of this claim. If the water system supplies more than one household,
and the houses are in a subdivision as defined by Section 50-1301(17) ldaho Code, Form No. 42-
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1409-1 must be used to file your claim. If you want to claim a water right for watering stock
directly from a stream, or if your claim includes a storage amount, such as a stock pond, you must
file a claim on Form No. 42-1409-1.

COMPLETE THE CLAIM FORM

Please complete all applicable items on the claim form. A claim that is incomplete will not be
accepted and will be returned to you for the missing information.

CLAIMANT'S NAME ON EACH PAGE

A space is provided at the bottom of the second page of the claim form for the last name of the
claimant. If the claimant is an organization, the organization name is entered in this space.
Please be sure the name is entered on each page of the claim form, and on any additional
attached sheets. This will prevent part of the claim form from being lost if it becomes separated
during processing. Do not enter an ldentification Number. If more space is required for any item,
enter the information in Remarks and Priority Date Explanation (Item 13) or attach additional
sheets. Be sure to identify all of the attachments to the claim form in Remarks and Priority Date
Explanation (Item 13).

THIS CLAIM IS FOR YOUR WATER RIGHT

The claim you submit is your statement of what you believe is your water right. The instructions
are supplied to help you detail your water right.

NAME AND ADDRESS

Item 1: Enter full name, mailing address and telephone number of the claimant(s). If more space
is required for additional names, addresses, and telephone numbers, write these on another sheet
of paper and attach it to the claim form. If the names on the claim have an "and" between them,
all of the named parties must sign the claim. If the names on the claim have an "or" or an "and/or"
between them, all of the named parties may sign the claim, but only one of the named parties
must sign the claim. If the claimant is in the process of selling the property on which this water
right is claimed, enter the new owner's name and address in Remarks (Item 13).

DATE OF PRIORITY

Iltem 2: Enter the priority date by month, day, and year. Spell out the month. If the basis of your
claim is a decree, permit, or license the priority date is the date shown on the decree, permit, or
license. If the basis of your claim is beneficial use, enter the date the water was first applied to
that use. If the exact date is not known, indicate your best estimate of that date since this is an
important part of the claim to a water right. If the basis of your claim is a posted notice, the priority
date is the date of posting, if the right was diligently developed after the posting of the notice, and
has been used continuously. Include with your claim, a copy of the posted notice from the county
recorder's office where the posted notice is recorded. ONLY ONE PRIORITY DATE CAN BE
SHOWN ON A CLAIM. Water rights with different priority dates must be filed on separate claim
forms because each is a separate water right. Please include an explanation of the priority date
selected in Remarks (Item 13).
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SOURCE OF WATER SUPPLY

Item 3: If your source of water is a well, place a “check” in the space to the left of "Ground Water"
and go to Item 4. If your source of water is not ground water, place a “check” in the space next to
"Other", and enter the name of the stream, lake, drain ditch, or spring you use as your source of
water on line (a). Use the name shown on the U.S. Geological Survey quadrangle map. If
unnamed, enter as, unnamed stream, unnamed lake, or unnamed drain. If the source is a spring
without a name, enter "spring" for the source. Enter the first named stream or lake downstream to
which the source is a tributary to on line (b). If the source sinks before entering another stream or
lake, enter "sinks" for tributary to. Only one source is allowed per claim, except when more than
one source is being used for a single delivery system.

Examples of water sources and tributaries:

Source of water supply (&) Priest River
which is tributary to (b) Pend Oreille River

Source of water supply (a) Spring
which is tributary to (b) Sinks

LOCATION OF POINT OF DIVERSION

Item 4: The point of diversion is the location at which the water is diverted from a natural water
source (this includes drain ditches and wells). Enter the township, range and section in which the
point of diversion is located. Also, describe the location of the point of diversion to the 40-acre
tract (Quarter-quarter section) or government lot within a section. Enter the county in which the
point of diversion is located in the appropriate space. List the Parcel Number as assigned by the
county assessor for the parcel where the water is diverted unless no Parcel Number is recorded
for the property at the point of diversion. You may also enter GPS coordinates for the point of
diversion if they are available. Only one point of diversion may be entered per claim unless the
claim is for a single delivery system with more than one point of diversion, or the claim is for a
single licensed or decreed water right that covers more than one water delivery system. If your
system has more than one point of diversion, enter the additional point(s) of diversion in the
appropriate space. If the point of diversion is in a platted subdivision, and the plat has been
recorded in the county recorder's office for the county in which the subdivision is located, include
the name of the subdivision, the lot, and the block number in Remarks (Item 13).

Examples describing the point of diversion:
Location of point of diversion is:

Township 57N, Range 4W, Section 18, NE % of NE %, or Govt. Lot __ B.M., County of
Bonner

Location of point of diversion is:

Township 60N, Range 2W , Section 18, NW % of SW %, or Govt. Lot 3, B.M., County of
Boundary
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DESCRIPTION OF DIVERSION WORKS

Item 5: Describe as completely as possible the means used to divert the water. Include the major
components of the water delivery system such as wells, pumps, pipelines, headgates, ditches,
collection boxes, troughs, or any other feature that is essential to your diversion system. Include
the dimensions of the components as originally constructed, and if the system has been altered or
enlarged since it was originally constructed, include the new dimensions. If changes or
enlargements have occurred, describe the changes or enlargements and indicate the date(s) that
the changes were made.

PURPOSE AND USE

Item 6: The purpose(s) for which the water is being used is limited to domestic and/or stockwater
for claims filed on this claim form. Enter the day of the year the use begins and the day of the year
the use ends each year. If the water is used all year, the dates would be from January 1 to
December 31. The amount of water should be entered in cubic feet per second (cfs). For a
reference, 0.02 cfs is approximately equal to 9 gallons per minute. Most water rights have the
following amounts: Domestic use, 0.04 cfs for one household with up to 1/2 acre of lawn or
garden irrigation (one household with in-house use only may be less). Stockwater use, see
TABLE 1. Some systems may be capable of producing more water than the amounts shown for
the preceding uses. You may claim the amount of water (in cfs) that your system actually
produces provided the water is put to beneficial use.

Example of purposes, dates, and amounts of water use:

Month/Day Month/Day (cfs)
For Domestic purposes from  1-1 to 12-31 amount 0.04
For Stockwater purposes from  1-1 to 12-31 amount 0.02

(both dates are inclusive)
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TABLE 1. RECOMMENDED DIVERSION RATES FOR STOCKWATER

In cubic feet per second (cfs).

No. of head | Dairy cows Other cattle, Hogs Sheep & goats

horses &

mules
0-25 0.02 0.02 0.02 0.02
26 - 50 0.04 0.02 0.02 0.02
51-100 0.07 0.03 0.02 0.02
101 - 200 0.13 0.05 0.02 0.02
201 - 300 0.20 0.07 0.02 0.02
301 - 400 0.24 * 0.09 0.03 0.02
401 - 500 0.12 0.04 0.02
501 - 600 0.14 0.05 0.03
601 - 700 0.16 0.05 0.03
701 - 800 0.19 0.06 0.03
801 - 900 0.20 0.07 0.04
901 - 1000 0.23 * 0.08 0.04

For chickens, round to the next highest 100 and multiply this number by 0.0000018.
For turkeys, round to the next highest 100 and multiply this number by 0.0000033.

If you have more than 1000 head of hogs, sheep, or goats, round the number to the
next highest 100, and multiply this number by one of the following factors:

For hogs, multiply by 0.000074
For sheep or goats, multiply by 0.000037

Round the amount you calculate to the nearest 0.01 cfs and enter this amount in
the appropriate space on your claim. You may claim 0.01 cfs even if your
calculated amount is less than 0.01 cfs.

* If you have more than; 370 head of dairy cows, or 1000 head of other cattle,
horses, or mules, or 3250 head of hogs, or 6500 head of sheep and/or goats, or
130,000 chickens, or 72,200 turkeys you probably use more than 13,000 gallons of
water per day. Form No. 42-1409(2)a is used for claims when the amount of water
diverted exceeds 13,000 gallons per day.

TOTAL QUANTITY CLAIMED
Item 7: Enter the total amount of water diverted for all the uses shown in Item 6. The total

guantity claimed cannot exceed the diversion capacity of the system, or the total of the individual
uses.
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DESCRIPTION OF USES

Item 8: Describe the uses of the water as fully as possible. Examples: Domestic, enter the
number of households connected to the system. Stockwater, enter the number and kind of
livestock. If you are claiming domestic use for more than one home on this form, all of the homes
will be limited to a total daily volume that cannot exceed 13,000 gallons, and a total for all of the
homes of one-half (1/2) acre of lawn, garden and landscape irrigation.

EXAMPLES:
Domestic, 1 home; Stockwater, 100 head cattle.

Domestic, 1 home; Stockwater, 85 head cattle, 10 head horses.

DESCRIPTION OF PLACE OF USE

Item 9: The place of use is the location in which the water is used. Enter township, range, and
section of the place of use. Also, describe the place of use to 40-acre tract (quarter-quarter
section) or government lot within a section. If the water is used at the same location that it is
diverted, the legal description of the place of use would be the same as the legal description of the
point of diversion described in Item 4. “Check” one of the uses (Domestic, Stock, Domestic and
Stock) which best describes your water use. The use “checked” should be the same as the use(s)
entered in Item 6. A space is provided if your place of use is in two 40 acre tracts. However, if
your water is used in more than two 40-acre tracts, it might be easier to file your claim on Form
No. 42-1409-1. If the Parcel Number for the place of use is different from the one entered for the
point of diversion, enter the Parcel Number(s) for the place of use.

PLACE OF USE COUNTY
Item 10: Enter the county (or counties, if more than one) in which the place of use is located.
OWNERSHIP OF PROPERTY

Item 11: If you own the property listed as the place of use put a "check" in the space after the
"Yes". If you do not own the property listed as the place of use put a "check" after "No", and
describe in Remarks (Item 13) the authority you have to claim this water right. Examples: Power
of attorney, lessee (renter), trustee, or estate administrator. Also, if you do not own the place of
use, list the name(s) and address(es) of the owner(s) in Remarks (Item 13).

DESCRIBE OTHER WATER RIGHTS

Item 12: If other water rights owned by you or others are used at the same place and for the
same purposes, the other rights overlap this right, and they must be described. If the other water
right has a water right number assigned by the Idaho Department of Water Resources (IDWR),
this number is a sufficient description. If the other water right does not have a number assigned
by the IDWR, this other right should be described completely on an attached sheet of paper. If no
other water rights are used at the same place and for the same purpose as the right you are
claiming, place a “check” after "None".
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REMARKS

Item 13: Use this space to enter information that requires more space than is provided on the
claim form. This would include additional names and addresses (Item 1), names and addresses of
new owners (Item 1), an explanation of the priority date selected (Item 2), subdivision plat
information (Item 4), and the authority for claiming this water right (Item 11). Also, include any
relevant information that was not specifically requested on the claim form that would further define
or describe this water right. If additional space is needed a separate sheet of paper may be used
and attached to the form.

Be sure to identify all documents submitted with the claim form in this Remarks section. This is
essential so additional information submitted by you does not become separated from the claim
form.

BASIS OF CLAIM

Item 14: Indicate by placing a "check" in the appropriate space the basis on which you are filing
your claim. If no record of your water use is in the Department's files, you probably have a
Beneficial Use claim (see PERMIT REQUIREMENTS), and no Idaho Department of Water
Resources (IDWR) Water Right Number can be entered. If the basis of your claim is a "Claim to a
Water Right" form you filed with the Department, you have a Beneficial Use claim, and you should
enter the IDWR Water Right Number assigned to that claim. If the basis of your claim is a
Posted Notice, provide a copy of the posted notice as described in Item 2. If the basis of your
claim is a water right License issued by the Department, enter the IDWR Water Right Number
assigned to that license. If the basis of your claim is an approved Permit, enter the IDWR Water
Right Number assigned to that permit. If the basis of your claim is a Decree, and the decreed
right was assigned a water right number by the Department, enter the water right number in the
space after IDWR Water Right Number. This is NOT the order of priority number that was
assigned by the decree. If an IDWR Water Right Number was not assigned to your decreed water
right, enter the Court, the Decree Date, and the Plaintiff vs. Defendant or the name of the decree,
as it is commonly known.

SIGNATURE(S)
Item 15: Before signing your claim, read the document “How You Will Receive Notices in the
Clark Fork-Pend Oreille River Basin Water System Adjudication” which can be obtained at any
IDWR office, or it can be viewed and printed with the claim form on IDWR’s web page.
After you have read and understood the document, place a “check” in the appropriate space
indicating that you do or do not wish to pay a small annual fee for a subscription to receive
monthly copies of the docket sheet.

Enter the number of attachments in the space provided.

Item 16: If you want the notices required by law that are associated with this claim to be mailed to
your attorney instead of you, have your attorney complete Item 16.
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FILING FEE

Each claim submitted must include the filing fee. The filing fee for domestic and/or stockwater use
claims diverting less than 13,000 gallons of water per day is $25.00. However, if you are filing
more than four (4) claims in which the only purpose of use listed is stockwater, only the first four
(4) claims require the $25.00 filing fee. All additional stockwater claims are fee exempt once the
$100.00 in filing fees has been paid for the first four (4) stockwater only claims filed after July 1,
2017.

Make checks payable to the Idaho Department of Water Resources.

Send the fee along with the original claim form to one of the following offices:

Northern Region

Idaho Dept. of Water Resources Western Region
7600 Mineral Dr. Ste. 100 Idaho Dept. of Water Resources
Coeur d'Alene, ID 83815-7763 2735 Airport Way

Boise, ID 83705-5082
Eastern Region

Idaho Dept. of Water Resources Southern Region
900 N. Skyline Dr. Ste. A Idaho Dept. of Water Resources
Idaho Falls, ID 83402-1718 650 Addison Ave W. Ste. 500

Twin Falls, ID 83301-5858
Salmon Field Office
102 S Warpath
Salmon id 83467-4435
Phone (208) 742-0658
FAX (208) 287-6700

If you are claiming a water use based on a water right permit, license, decree, or statutory claim,
including a copy of that document will expedite the processing of your claim.

If you need additional information or assistance in completing the claim form, you may visit one of
the Department's offices.






From: Nancy Gerth <nancy@350sandpoint.org>

Sent: Monday, June 19, 2023 10:01 AM

To: Roda, Evan <Evan.Roda@idwr.idaho.gov>

Subject: Re: IDWR's online adjudication claim application

CAUTION: This email originated outside the State of Idaho network. Verify links and attachments
BEFORE you click or open, even if you recognize and/or trust the sender. Contact your agency
service desk with any concerns.

Good morning Evan,
I have another couple of questions about the adjudication application:

We filed for water rights many years ago (maybe a decade) for a dam we built to catch water running
down the side of our mountain. We use it to power a pelton wheel, part of our microhydro system.
The state sent out an inspector who helped us bring our dam into compliance and helped us fill out
the paper work.

Questions:

1. Since the water passes through our system and continues to run down the mountain onto the lands
below us which are owned by others, do we even have to file at all? Is it a good idea to do it even if
it's not required?

2. If so, can you help me get a copy of the original filing? I've looked everywhere, but my records
got jumbled the past years, not just from COVID but [ was treated (and cleared of?) ovarian cancer in
2021 and am still recovering some of my mental capacity from the chemo!

I assume that no one files for their well water. Just checking.

Thank you for your invaluable and timely help,

warmly,

Nancy Gerth
Bonner County

On 6/13/23 3:40 PM, Nancy Gerth wrote:
Dear Evan,
Thank you, Even, for the helpful reply. We are going to try and file, but it is good to
know that it isn't required. [ t would be helpful if you could send us an example of how
to do the maps?

Nancy

On 6/13/23 11:37 AM, Roda, Evan wrote:
Mrs. Gerth,



First, the June 23 filing deadline does not apply to small domestic and
stockwater uses (less than 13,000 gallons per day and % acre of irrigation
around home). Those uses are deferable and are not required to be
claimed at this time, although it is highly recommended that they are. If
you wish to file a claim for domestic and/or stockwater use on your
property, the correct claim form to use is Form No. 42-1409-2. For your
convenience, | have attached that form to this email along with
instructions.

Please feel free to call our office if you have any further questions or if
you would like some assistance completing the claim form, and we will be
happy to help.

Best Regards,

Evar

Evan W. Roda

Water Rights Supervisor

Idaho Department of Water Resources, Northern Region
7600 N Mineral Drive, Suite 100

Coeur d'Alene, ID 83815-7763

Phone (208) 762-2815 / 2800

https://idwr.idaho.gov
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From: Nancy Gerth <nancy@350sandpoint.org>
Sent: Saturday, June 10, 2023 9:27 AM

To: Northern Info <northerninfo@idwr.idaho.gov>
Subject: IDWR's online adjudication claim application

CAUTION: This email originated outside the State of Idaho network.
Verify links and attachments BEFORE you click or open, even if you
recognize and/or trust the sender. Contact your agency service desk
with any concerns.

Dear Ma'ams/Sirs,

I am an old gal trying to understand the on-line application form for the
Northern Idaho Adjudication form due June 23. I had some confusion
about which claim I should use on your website and want to confirm that
this is the correct one for Bonner County:


https://protect-us.mimecast.com/s/WRM6Cn5kmOfnA19EsJSXqy?domain=idwr.idaho.gov
mailto:nancy@350sandpoint.org
mailto:northerninfo@idwr.idaho.gov

https://idwr.idaho.gov/wp-content/uploads/sites/2/forms/42-1409-1-
CFPRBA -Irrigation-and-Other-Claim-Form-06-21.pdf

If it is not, could you please send me a link to the correct form?
Please reply or let me know that you received this message.
best wishes and thanks for the work you do to protect my water rights,

Nancy Gerth
Sagle ID


https://protect-us.mimecast.com/s/0w4lCo2lnyHkj12nFV5FBQ?domain=idwr.idaho.gov
https://protect-us.mimecast.com/s/0w4lCo2lnyHkj12nFV5FBQ?domain=idwr.idaho.gov

