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Good morning Mr. Roda,

The attached correspondence and related documents are being sent to you pursuant to Mr. Copple’s request.
Please do not hesitate to contact this office with any questions.
Thank you,

Michelle Silva

Legal Assistant to Terry C Copple & Michael E. Band

Davison, Copple, Copple & Copple, LLP
199 N. Capitol Boulevard, Ste. 600

P.O. Box 1583

Boise, ldaho 83701

t: 208.342.3658

f: 208.386.9428
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CONFIDENTIALITY NOTICE: This email is intended only for the personal and confidential use of
the individual(s) named as recipients and is covered by the Electronic Communications Privacy
Act, 18 US.C. § § 2510-2521. It may contain information that is privileged, confidential and/or
protected from disclosure under applicable law including, but not limited to, the attorney client
privilege and/or work product doctrine. If you are not the intended recipient of this transmission
please notify the sender immediately by telephone. Do not deliver, distribute or copy this
transmission, disclose its contents or take any action in the reliance on the information it contains.
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Attorneys at Law
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January 4, 2023

SENT VIA EMAIL ONLY

Idaho Department of Water Resources
Northern Regional Office

Attn: Evan W. Roda, Water Rights Supervisor
Coeur d’Alene, Idaho 83815
evan.roda@idwr.idaho.gov

Re:  Dufort Water Association, Inc.

Dear Mr. Roda:

This office represents Willow Bay Marina and RV Resort LLC, owned by Ron Amundson,
who are members of Dufort Water Association, Inc. (“Dufort Water”), and we are writing to you
to provide you a copy of a Complaint which has recently been filed in Bonner County in the First
Judicial District of Idaho.

Dufort Water has attempted through various means to deny its membership in Dufort Water
because of its desire to prevent any members who use Dufort Water for commercial purposes. This
is in direct violation of the organizational documents of Dufort Water and the rights of our client
enjoyed by its property for many years, therefore precipitating the instant litigation.

One of the actions taken by The Crossing HOA, Inc. has been to try and take the water
rights away from Dufort Water through the filing of its application with the Department as
enclosed herewith. The filing of the application is wrongful because the HOA has never been
conveyed the water rights.

The water rights of Dufort Water are owned by Dufort Water because it runs the system,
pays for its maintenance and repairs from dues collected from its members, including our client,
and bills the clients directly for the water. See, for example, the enclosed billing statements sent to
our client from Dufort Water.



Idaho Department of Water Resources
January 4, 2023
Page 2

Our client owns the property that is the commercial user as was originally approved on
October 26, 2010 by the Department of Environmental Quality, confirming the commercial use,
and as shown by the Dufort Water System evaluation of October 26, 2010, performed by H2
Surveying, a copy of which is also enclosed.

In any event, if Dufort Water does not own the water, then the individual to whom the
water right was issued as the creator of Dufort Water would be the owner.

We are therefore providing you with this information and notice because of its relevance
to the pending effort of the HOA to wrongfully take away the water rights of Dufort Water.

If you require any additional information or documents relative to our litigation and the
claim of our client, please immediately contact this office. If you believe that our client should file
a formal protest, then please advise.

Very truly yours,
DAVISON, COPPLE, COPPLE & COPPLE, LLP

—
By:

v
Terry C. ple, of the firm

TCC/ms
Enclosures
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First Judicial District, Bonner County
Michael W. Rosedale, Clerk of the Court
By: Charity Hadley, Deputy Clerk

Attorneys for Plaintiff Willow Bay Marina and RV Resort LLC

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT

OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER

WILLOW BAY MARINA AND RV
RESORT LLC, an Idaho limited liability
company,

Plaintiff,
VS.

DUFORT WATER ASSOCIATION INC., an
Idaho corporation; THE CROSSING HOA,
INC., an Idaho corporation; GERARD
DOUGHERTY, individually and in his
capacity as director of The Crossing HOA,
Inc. and Dufort Water Association Inc.;
BURT QUICK, individually and in his
capacity as director of The Crossing HOA,
Inc. and Dufort Water Association Inc.;
LYNNE VAN TRIESTE, individually and in
her capacity as director of The Crossing HOA,
Inc. and Dufort Water Association Inc.;
PATTY COLE, individually and in her
capacity as director of The Crossing HOA,
Inc.; BOB O’BRIEN, individually and in his
capacity as director of The Crossing HOA,
Inc. and Dufort Water Association Inc.; and
DOES 1-10,

Defendants.
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Filing Fee: $221.00
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COMES NOW the Plaintiff Willow Bay Marina and RV Resort LLC, an Idaho limited
liability company (“Willow Bay Marina™), by and through its attorney of record, Terry C. Copple,
of the firm Davison, Copple, Copple & Copple, LLP, of Boise, Idaho, and hereby alleges the
following claims and causes of action against the above-captioned Defendants, jointly and

severally:

INTRODUCTION

This litigation is instituted by Willow Bay Marina as a result of the wrongful
extinguishment of its membership and voting rights in the Defendant Dufort Water Association
Inc. (“Dufort Water”) water system (“Membership Interest™), which provides domestic water to
the real property owned by Willow Bay Marina for its public marina, restaurant, residence, and
vacant lots. As a result of the wrongful actions of Dufort Water orchestrated by the Defendant The
Crossing HOA, Inc. (“HOA”) those Defendants engaged in a squeeze out plan designed by the
HOA and Dufort Water to destroy the Membership Interest of Willow Bay Marina in order for the
HOA and Dufort Water to acquire Willow Bay Marina’s Membership Interest in Dufort Water and
prevent any commercial water user from having any membership interest in Dufort Water. This
litigation seeks a determination of the Court that the actions of the Defendants, jointly and
severally, are depriving Willow Bay Marina of its highly valuable Membership Interest for its
water in a manner that isa breach of their contractual obligations and wrongful and therefore should
be set aside, and for an award of damages, injunctive relief, costs and attorneys’ fees.

DOES1-10

In addition to the Defendants listed above, Defendant Does 1-10 have been named as

Defendants in this litigation, the names or identities which are unknown at this time but such

Defendants are liable to Willow Bay Marina for conspiring with and acting in active concert with
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Defendants to deprive Willow Bay Marina of its Membership Interest in Dufort Water. Willow
Bay Marina therefore reserves the right to amend this Complaint at a later date in order to set forth

their true names and identities and to recover damages against them.

FIRST COUNT

BREACH OF DUFORT WATER ARTICLES OF INCORPORATION,
BYLAWS, AND RULES AND REGULATIONS
(DUFORT WATER)

L.

Willow Bay Marina owns certain parcels of real property located in Bonner County as
more particularly described in Exhibit “A” attached hereto and incorporated herein by reference.
Except for Tract “D,” all of the real property owned by Willow Bay Marina is located outside but
adjacent to The Crossing residential real estate subdivision. The HOA is the homeowner’s
association created exclusively for the benefit of the owners in The Crossing subdivision. One
parcel owned by Willow Bay Marina is designated as Tract “D” in The Crossing plat but has never
been treated as part of the subdivision or the HOA, while the rest of its real property is adjacent to
The Crossing subdivision. A photographic depiction of the real property owned by Willow Bay
Marina in relationship to The Crossing residential subdivision is shown in Exhibit “B” attached
hereto and incorporated herein by reference.

II.

Dufort Water was created on or about August 29, 2006, by the original developer of The
Crossing subdivision in order to provide domestic water through a new private well system for the
benefit of The Crossing residential subdivision and the surrounding property originally owned by
the developer. This water company was required to be created in order to have domestic water
service pursuant to Bonner County approval of the project. A true and accurate copy of the Articles

of Incorporation of Dufort Water is attached hereto as Exhibit “C” and is incorporated herein by
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reference. 103 parcels of residential and commercial property are served potable domestic water
by Dufort Water.
L.

As provided in Section 7.2 of the foregoing original Dufort Water Articles, any person or
an entity being served water by Dufort Water is automatically a member of Dufort Water with all
of the rights of membership as set forth in those Articles and the other organizational documents
of Dufort Water. Each member has substantial membership rights including the right to receive
domestic water service, to vote on all matters coming before the membership, and to vote for
appointment of members to the board of directors, as well as the right to receive any excess
distributions of income from the water company as set forth in Section 6.1 of these original
Atrticles.

Iv.

The Articles of Incorporation of the HOA were filed with the Idaho Secretary of State’s
Office on or about August 2, 2006, for the purpose of providing an HOA for The Crossing
residential subdivision It was created in tandem with the creation of the foregoing Dufort Water
so as to provide domestic water to all of the members of Dufort Water through wells and a large
domestic water delivery system for the benefit of all of the members of the water company.

V.

On or about April 28, 2008, the Articles of Incorporation of Dufort Water were updated
in the manner as set forth in Exhibit “D” attached hereto and incorporated herein by reference. In
accordance with Section 7.2 of the updated Articles, it is provided that “Upon becoming a Member
of the Association, the Member shall remain a Member thereof until such time as his/her service

ceases for any reason, at which time his/her membership in the Association shall automatically
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cease.” The updated Articles also confirmed the equal voting rights of members in Dufort Water
and also provided in Section 9.2 that upon dissolution of Dufort Water, the assets of Dufort Water
shall be distributed pro rata among the members after paying or making provisions of the payment
of all liabilities. The updated Articles also reaffirmed in Section 7.2 that any individual or entity
owning real property being “served” by the Association shall be a full member. Thus, it was
specifically contemplated and arranged in the corporate organizational documents that neighboting
property owners, such as Willow Bay Marina, served by Dufort Water would be equal members
of the corporation in addition to lot owners in The Crossing residential subdivision.
VL
On or about April 24, 2008, the Dufort Water Bylaws were updated as well and provided
in pertinent part the following:
The right to membership in the Association and the right to water service
shall run with the land and shall automatically vest in a successor interest to
the real property served by the water system.
The Bylaws reaffirm the membership rights of members in Dufort Water and their right to
vote on all matters coming before the water company membership.
VII.

Dufort Water also adopted on or about April 24, 2008, Rules and Regulations for the
water service provided by the water company. A true and accurate copy of the Rules and
Regulations is attached hereto as Exhibit “E.” Section 1.1.1 and Section 1.1.2 of the Rules confirm
that the water company would be providing water service for both residential and commercial
users. The commercial uses of Plaintiff Willow Bay Marina, consist of its marina, restaurant,

recreational vehicle area and other residential and similar purposes. The Rules and Regulations

state in Section 5.2 that in any litigation to enforce or interpret the rules, the prevailing party will
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be entitled to an award of reasonable costs and attorneys’ fees.

VIIL

The original developer of Dufort Water and The Crossing then constructed at its expense

the actual Dufort Water system to provide a domestic water system through a series of wells and
interconnected pipes and related apparatus to provide water to Willow Bay Marina’s properties,
other adjacent properties, as well as to the residential building lots located in The Crossing
residential subdivision.

IX.

Willow Bay Marina’s real property was hooked up to the system of Dufort Water by the
original developer at the time of the development of the overall project and has consistently been
receiving water from Dufort Water as intended for its commercial uses as a member. Willow Bay
Marina and its predecessors in interest have regularly paid the water assessments and otherwise
complied with all of the terms and conditions of being a member in good standing of Dufort Water.
The fair market value of the real property owned by Willow Bay Marina would be rendered
substantially useless and the value thereof materially destroyed if the membership rights of Willow
Bay Marina were extinguished and its water service could be terminated to its properties as a non-
member.

X.

Attached hereto and denoted as Exhibit “F” is a water survey of the Dufort Water system
dated October 26, 2010, evaluating the Dufort Water system for the purposes of ensuring
compliance with the requirements of the Idaho Department of Environmental Quality (“IDEQ”).
This survey confirms that the water system was in compliance with Idaho law and that Willow

Bay Marina’s predecessor in interest, Willow Bay Holdings Properties, has fifteen (15) water
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services, and that the Willow Bay View lots now owned by Willow Bay Marina has six (6) water
services, thereby confirming its twenty-one (21) memberships with twenty-one (21) votes. At all
times relevant to this litigation, Willow Bay Marina and its predecessors in interest paid for twenty-
one (21) services. Willow Bay Marina’s votes constitute the largest single block of votes in Dufort
Water and contributes the largest amount of funds of any member to Dufort Water.
XI.
As aresult of the foregoing, IDEQ approved of the water system as shown in Exhibit “G.”
XII.

As aresult of the assessments paid by its members, including Willow Bay Marina, Dufort
Water had, over time, accumulated a substantial cash reserve in order to repair, maintain, and
replace its domestic well system, including its piping and other improvements located within the
residential subdivision and located outside the subdivision serving the real property of Willow Bay
Marina and others. The Dufort Water system is an aging system and will continue to require
substantial replacements and upgrades over time which will exceed the existing cash reserves on
deposit of Dufort Water, which cash reserves are currently approximately $200,000.00. See
Exhibit “H” attached hereto.

XIII.

The HOA in contrast did not set aside sufficient funds to create a capital cash reserve fund
for future maintenance, repairs, and replacements of the infrastructure of The Crossing residential
subdivision. The HOA anticipates that there will be substantial costs and expenses to be incurred
by the HOA in the future in replacing its numerous interior private streets and other HOA
improvements, which the HOA is responsible to pay pursuant to its CC&Rs and organizational

documents. The HOA currently must operate at a deficit and is in great need of additional funding
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and cash reserves to meet its ongoing expenses and capital improvement requirements. See Exhibit
“I” attached hereto and incorporated herein by reference.
XIV.

Willow Bay Marina is not a member of the HOA. As a result, Willow Bay Marina and
other owners served by Dufort Water and located outside The Crossing residential subdivision
have materially different and conflicting interests than those of the HOA members which has
caused debates and contractual issues.

XV.

The HOA, acting through its board of directors and officers constituting the Defendants
enumerated above, conceived of the plan of extinguishing all of the commercial Membership
Interest of Willow Bay Marina in Dufort Water as a commercial user of water and then merging
Dufort Water with the HOA in order to obtain all of the assets of Dufort Water and remove any
commercial memberships as well as any dissenting voices in Dufort Water. Gerald Doughtery,
Treasurer and member of the board of directors of the HOA and Dufort Water made the purpose
of the squeeze out clear in a letter to all of the residential members of the HOA, wherein he stated
the following:

“Without these key rights, property values and lifestyle will degrade and control of
our community water supply will cede to commercial interests outside The
Crossing. Ideas and discussion are eagerly encouraged so neighbors can engage in
shaping how the community functions in healthy ways. Let’s chart a path to get
there, together.” See Exhibit “J” attached hereto and incorporated herein by
reference.

The purpose of this squeeze out plan is to unlawfully extinguish and thereby acquire the
minority Membership Interest of Willow Bay Marina as a commercial user of the water. The

beginning of the plan’s implementation by the HOA was for its board of directors as enumerated
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above to become the same board of directors of Dufort Water and to then appoint the identical
officers of the HOA as the same officers of Dufort Water, thereby securing total and absolute
control of Dufort Water.
XVL

The squeeze out of the minority Membership Interest of Willow Bay Marina was further
implemented and effectuated by the HOA exercising its control over Dufort Water to extinguish
all of the Membership Interest of Willow Bay Marina and all of its rights there without
compensation to Willow Bay Marina at a “joint” meeting of the membership and boards of
directors of the HOA and Dufort Water that occurred on November 30, 2022. The joint meeting
was held to consider the merger of Dufort Water into the HOA without proper notice given to the
membership and without compliance with the requirements of Idaho Code §§ 30-30-802 and 30-
30-803. Willow Bay Marina did not receive notice of the meeting. At the meeting, the joint officers
of Dufort Water and the HOA ruled that Willow Bay Marina was not a member and therefore had
no vote. Upon the announcement that Willow Bay Marina had its Membership Interest
extinguished, then a vote was taken to merge Dufort Water into the HOA. As a result of Willow
Bay Marina not being able to vote because of the refusal of Dufort Water and the HOA to recognize
its Membership Interest, the merger vote passed. The further affect of the merger of Dufort Water
into the HOA was the position taken by those two entities that only a member owning a real estate
lot within the confines of the HOA’s residential subdivision, The Crossing, could be a member,
and therefore Willow Bay Marina’s preexisting Membership Interest was extinguished and void
since it was not a member of the HOA. The HOA also had Dufort Water hire the HOA’s attorney
in order that there would be no independent legal representation between the two entities despite

their divergent interests.
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XVIL

The extinguishment of the membership water rights of Willow Bay Marina occurred over
the strenuous objections of Willow Bay Marina. See Exhibit “K” attached hereto and incorporated
herein by reference.

XVIIL.

The HOA has repeatedly tried to justify its minority member oppression and obtaining the
assets of Dufort Water by explicitly admitting that it is doing so in order to rid itself of any votes
by Willow Bay Marina as a commercial water user, save money, acquire Dufort Water’s assets,
and remove differing opinions between the members of the HOA and Dufort Water. See memo
from the HOA attached hereto as Exhibit “L” as well as the foregoing noted Exhibit “J”’ confirming
the foregoing.

XIX.

By virtue of the foregoing actions, Willow Bay Marina has been materially damaged by
the loss of its twenty-one (21) water membership rights in Dufort Water, its right to any distribution
of assets upon any dissolution, loss of all of its twenty-one (21) voting rights in Dufort Water,
thereby taking its right to vote for the appointment of members of the board of directors and the
policies for its water service, loss of its right to water service as a member of Dufort Water, denial
of its right to equal treatment as a member of Dufort Water, loss of its right to equal assessments
for water service and equal treatment in any special assessments equal to other members, as well
as the loss of other material rights. As a result of no longer being a member of Dufort Water, the
actual damage sustained to Willow Bay Marina as a result of the attempted taking of its water

rights through the extinguishing of its Membership Interest in Dufort Water is causing and will
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continue to cause damage to Willow Bay Marina in excess of $10,000.00 in an amount to be proven
at trial and justify the relief set forth in the prayer hereof.
XX.

All of the foregoing actions constituting an unlawful and improper squeeze out of the
minority Membership Interest of Willow Bay Marina are a breach and contractual violation of the
Dufort Water Articles of Incorporation, Bylaws, Rules and Regulations of Dufort Water, and its
membership contract, and by virtue thereof, are void and of no legal effect.

XXI.

As aresult of the actions of the Defendants as alleged above, Willow Bay Marina is entitled
to an award of reasonable costs and attorneys’ fees pursuant to Idaho Code §§ 12-120 and 12-121,
and the Articles, Bylaws and Rules and Regulations of Dufort Water.

SECOND COUNT

BREACH OF COVENANT OF GOOD FAITH AND FAIR DEALING
(DUFORT WATER)

The Plaintiff realleges the allegations set forth in the First Count above, and further alleges

the following:
L

The membership of Willow Bay Marina in Dufort Water was pursuant to the contracts
expressed in the Articles of Incorporation, Bylaws, Rules and Regulations, and the vesting of the
membership rights in Willow Bay Marina, and by virtue of the wrongful acts and omissions of
Defendants as previously described, such acts and omissions have caused a breach of such
instruments and obligations owed to Willow Bay Marina and of the implied covenant of good faith

and fair dealing imposed upon Defendant Dufort Water to avoid taking any act or failing to act
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that would destroy or impair the membership water rights of Willow Bay Marina as a full member
of Dufort Water in good standing.
II.

By virtue thereof, Willow Bay Marina has been damaged in an amount in excess of Ten
Thousand and 00/100 Dollars ($10,000.00) to be proven at trial and justifying the judicial relief as
set forth in the prayer hereof.

[I.

As a result of the actions of the Defendant as alleged above, Willow Bay Marina is entitled
to an award of reasonable costs and attorneys’ fees pursuant to Idaho Code §§ 12-120 and 12-121,
and the Articles, Bylaws and Rules and Regulations of Dufort Water.

THIRD COUNT

BREACH OF FIDUCIARY DUTY
(ALL DEFENDANTYS)

The Plaintiff realleges the allegations set forth in the First and Second Count above, and

further alleges the following:
L

Defendants herein, jointly and severally, owe a fiduciary duty to Willow Bay Marina as a
minority member and as a result of their conflicting positions as controlling entities, directors and
officers of Dufort Water and the HOA. Because of the acts and omissions of the Defendants as
previously described, and in failing to take appropriate actions to protect Willow Bay Marina from
having its membership interest extinguished and thereby destroying its water rights for its various
properties as described herein, such Defendants have violated their fiduciary duty to Willow Bay
Marina as well as violated Idaho Code §§ 30-30-619 and 30-30-618. The individually named

Defendants in this litigation have acted as directors and officers of both the HOA and Dufort Water
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and conspired with one another and with Dufort Water and the HOA to deprive Willow Bay Marina
of its Membership Interest and rights and thus are jointly and severally liable to Willow Bay
Marina for all of the acts and omissions as set forth herein which were taken in furtherance of the
Joint plan and conspiracy to take and convert the Membership Interest and rights of Willow Bay
Marina in breach of its rights.

II.

By virtue thereof, Willow Bay Marina has been damaged in an amount in excess of Ten
Thousand and 00/100 Dollars ($10,000.00) to be proven at trial and justifying the judicial relief as
set forth in the prayer hereof.

III.

As aresult of the actions of the Defendants as alleged above, Willow Bay Marina is entitled
to an award of reasonable costs and attorneys’ fees pursuant to Idaho Code §§ 12-120 and 12-121,
and the Bylaws and Rules and Regulations of Dufort Water.

FOURTH COUNT

STATUTORY VIOLATIONS
(ALL DEFENDANTS)

The Plaintiff realleges the allegations set forth in the First, Second, and Third Count above,
and further alleges the following:

L.

The unlawful and improper extinguishment of the membership rights of Willow Bay
Marina in the manner as previously described violates Idaho Code §§ 30-30-404 and 30-30-409
because the extinguishment of the membership rights of Willow Bay Marina was not in
compliance with the foregoing statutory provisions and therefore such actions are void and should

be set aside and declared of no force and effect.
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II.

The foregoing actions further violate Idaho Code § 65-3202 as an expression of the strong
public policy of the State of Idaho to ensure the transparent operations and inclusive management
of homeowners’ associations and protecting the rights of individual members and ensuring due
process.

1.

By virtue thereof, Willow Bay Marina has been damaged in an amount in excess of Ten
Thousand and 00/100 Dollars ($10,000.00) to be proven at trial and justifying the judicial relief as
set forth in the prayer hereof.

Iv.

As aresult of the actions of the Defendants as alleged above, Willow Bay Marina is entitled
to an award of reasonable costs and attorneys’ fees pursuant to Idaho Code §§ 12-120 and 12-121,
and the Bylaws and Rules and Regulations of Dufort Water

FIFTH COUNT

SQUEEZE OUT BY OPPRESSION OF MINORITY MEMBER
(ALL DEFENDANTS)

The Plaintiff realleges the allegations set forth in the First, Second, Third and Fourth Count
above, and further alleges the following:
L
Defendants collectively have engaged in acts of oppression in order to squeeze out and
extinguish Willow Bay Marina’s Membership Interest and associated water rights for its properties
through the exercise of oppressive, unjustified, and wrongful acts of manipulating Dufort Water
to extinguish the Membership Rights of Willow Bay Marina, all to its damage as previously

described. The Defendants, jointly and severally, have conspired to deprive Willow Bay Marina

COMPLAINT - 14



of its Membership Interest by terminating its membership, refusing to allow Willow Bay Marina
to vote at meetings, merging Dufort Water with the HOA thereby requiring that only lot owners in
the residential subdivision can be a member of Dufort Water, refusing to provide valid notice of
upcoming meetings of Dufort Water, all in violation of the organizational documents of Dufort
Water, which acts were all intentional and deliberate.

II.

By virtue thereof, Willow Bay Marina has been damaged in an amount in excess of Ten
Thousand and 00/100 Dollars ($10,000.00) to be proven at trial and justifying the judicial relief as
set forth in the prayer hereof voiding the merger and extinguishment of Willow Bay Marina’s
Membership Interest.

I1I1.

As aresult of the actions of the Defendants as alleged above, Willow Bay Marina is entitled
to an award of reasonable costs and attorneys’ fees pursuant to Idaho Code §§ 12-120 and 12-121,
and the Bylaws and Rules and Regulations of Dufort Water.

SIXTH COUNT

INJUNCTIVE RELIEF
(ALL DEFENDANTS)

The Plaintiff realleges the allegations set forth in the First, Second, Third, Fourth and Fifth
Count above, and further alleges the following:
L.
The Defendants’ actions in attempting to extinguish the rights of Willow Bay Marina and
causing the merger of the HOA and Dufort Water have interfered with the substantial property

rights of Willow Bay Marina as a member of Dufort Water.
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II.

Unless preliminarily and/or permanently enjoined by this Court, the Defendants’ actions
will result in the permanent loss and denial to Willow Bay Marina of its membership rights and
the right to enjoy the benefits of such membership, which will persist to Willow Bay Marina’s
irreparable injury. The threat of continuing and future injury to Willow Bay Marina’s property
rights as a member requires injunctive relief to prevent Defendants’ continuing wrongful actions
in this case and to mitigate the damages and injuries sustained by Willow Bay Marina.

II.

Willow Bay Marina has no plain, adequate or speedy remedy at law because the harm
caused to Willow Bay Marina arising from the denial of its membership rights by the Defendants’
actions can never be fully remedied with an award of money damages and because the continued
acts and omissions of Defendants would render any judgment in this matter ineffectual or impair
the ability of Willow Bay Marina to protects its rights and enforce a judgment of this Court.

IV.

As aresult of the actions of the Defendants as alleged above, Willow Bay Marina is entitled
to an award of reasonable costs and attorneys’ fees pursuant to Idaho Code §§ 12-120 and 12-121,
and the Bylaws and Rules and Regulations of Dufort Water.

SEVENTH COUNT

UNJUST ENRICHMENT
(HOA)

The Plaintiff realleges the allegations set forth in the First, Second, Third, Fourth, Fifth and

Sixth Count above, and further alleges the following as alternative relief:
L.

The acts and omissions of the Defendants as previously described in acquiring the

COMPLAINT - 16



Membership Interest of Willow Bay Marina by immediately terminating those rights and causing
the interest of Willow Bay Marina in Dufort Water to be acquired by the HOA in violation of the
rights of Willow Bay Marina constitute acts of unjust enrichment, improperly benefiting the HOA
and its members at the expense of Willow Bay Marina, and it would be unjust and inequitable for
the Defendants to obtain the benefits of Willow Bay Marina’s Membership Interest and the assets
of Dufort Water, and thus the Court should enter judgment in favor of Willow Bay Marina for
those damages equal to the amount of such unjust enrichment in excess of $10,000.00, plus
prejudgment interest thereon as provided by law.
II.

As a result of the actions of the Defendants as described above, Willow Bay Marina is
entitled to an award of reasonable costs and attorneys’ fees pursuant to Idaho Code §§ 12-120 and
12-121, and the Bylaws and Rules and Regulations of Dufort Water.

EIGHTH COUNT

DECLARATORY RELIEF
(DUFORT WATER AND HOA)

The Plaintiff realleges the allegations set forth in the First, Second, Third, Fourth, Fifth,
Sixth and Seventh Counts above, and further alleges the following relief.
L
An actual, real and substantial legal controversy exists between Willow Bay Marina and
Dufort Water and the HOA with respect to whether Willow Bay Marina is a member in good
standing with Dufort Water and whether the actions of the Defendants wrongfully terminated
Willow Bay Marina’s Membership Interest in Dufort Water.
I1.

Willow Bay Marina seeks a judicial determination of its rights pursuant to its membership
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interest in Dufort Water and upon such determination being held, Willow Bay Marina asks that

the Court declare at least the following:
a.  Willow Bay Marina and its predecessors in interest have at all times been members

in good standing of Dufort Water as a result of the connections to the water system
of Dufort Water; and

b.  Such membership in Dufort Water consists of 21 memberships as a result of the 21
services provided to Willow Bay Marina’s real property as currently in place; and

¢.  Willow Bay Marina was at all times and is entitled to notices of meetings of Dufort
Water and entitled to 21 votes as a result of its service connections; and

d.  The termination of Willow Bay Marina’s membership interest was a violation of its
rights in Dufort Water.

II.

A judicial declaration is necessary and appropriate at this time under the above
circumstances set forth in this litigation in order to protect Willow Bay Marina’s rights as a
member of Dufort Water and to protect those rights on a go forward basis to resolve the dispute
between the parties between the parties.

IIL.
As aresult of the actions of the Defendants as described above, Willow Bay Marina
is entitled to an award of reasonable costs and attorneys’ fees pursuant to Idaho Code §§ 12-120
and 12-121, and the Bylaws and Rules and Regulations of Dufort Water.

RESERVATION OF RIGHT TO CLAIM PUNITIVE DAMAGES

Willow Bay Marina reserves the right to amend this Complaint at a later date, pursuant to
Idaho Code § 6-1604 to allege a claim for punitive damages as a result of the unjustified, malicious,
wanton, intentional and outrageous acts and omissions of Defendants.

WHEREFORE, Willow Bay Marina prays that judgment be entered against Defendants,

Jjointly and severally, as follows:
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1. For a judgment by this Court that the Defendants’ oppression and extinguishment
of Willow Bay Marina’s Membership Interest was wrongful and a violation of the Dufort Water
organizational documents and the contractual rights of Willow Bay Marina and thus such
membership rights be immediately ordered restored to Willow Bay Marina, and voiding the merger
of the HOA and Dufort Water in order that the separate status of the two entities be restored and
preserved; and

2. A judgment compelling Dufort Water to specifically perform its obligations to
Willow Bay Marina as an equal member in Dufort Water, including restoring Willow Bay Marina
to its full twenty-one (21) voting rights, equal treatment in assessments, and other benefits equal
to that of all other members of Dufort Water who are in good standing; and

3. For the entry of a temporary restraining order and preliminary injunction to
preserve Dufort Water’s full membership rights during the pendency of this litigation, and to
prevent any further acts by the Defendants to destroy the rights of Willow Bay Marina; and

4. For the entry of a declaratory judgment and determination of the following:

a.  Willow Bay Marina and its predecessors in interest have at all times been
members in good standing of Dufort Water as a result of the connections to
the water system of Dufort Water; and

b.  Such membership in Dufort Water consists of 21 memberships as a result of

the 21 services provided to Willow Bay Marina’s real property as currently in
place; and

c.  Willow Bay Marina was at all times and is entitled to notices of meetings of
Dufort Water and entitled to 21 votes as a result of its service connections;
and

d.  The termination of Willow Bay Marina’s membership interest was a violation
of its rights in Dufort Water.

5. For an award of damages to be proven at trial, plus accruing interest on such

damages, pre-judgment and post-judgment at the rate of interest as provided by law; and
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6. For an award of costs and attorney’ fees in the amount of $25,000.00 if any
Defendant fails to contest this litigation, and for reasonable costs and attorneys’ fees if contested
by the Defendants; and

7. For such other and further relief as the Court deems just and proper.

DATED this 23rd day of December, 2022.

DAVISON, COPPLE, COPPLE & COPPLE, LLP
By:  /s/Terry C. Copple

Terry C. Copple, of the firm
Attorneys for Plaintiff
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VERIFICATION

RON AMUNDSON, being duly sworn, states as follows:

I am the manager of the Plaintiff, Willow Bay Marina and RV Resort, LLC, and I have
reviewed the foregoing Complaint, and I certify under penalty of perjury pursuant to the laws of
the State of Idaho that the facts therein stated are true and correct based upon my own personal
knowledge and belief.

DATED this 2 day of DEC.. ,2022.

2250\ S

Ron Amundson
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EXHIBIT “A”



Tract D, The Crossing, according to the plat thereof, recorded in Book 8 of Plats, Page 124,
records of Bonner County, Idaho.

PARCEL 1:

A TRACT OF LAND LOCATED IN GOVERNMENT LOT 4, SECTION 36, TOWNSHIP 56 NORTH,
RANGE 4 WEST, BOISE MERIDIAN, BONNER COUNTY, IDAHO, MORE PARTICULARLY

DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT ON THE SOUTHERLY LINE OF SAID GOVERNMENT LOT 4, SAID
POINT BEING SOUTH 89°56'36" EAST, 800.00 FEET FROM THE SOUTHWEST CORNER OF
SAID GOVERNMENT LOT 4;

THENCE NORTH 89°56'36" WEST ALONG THE SOUTHERLY LINE OF SAID GOVERNMENT LOT
4, 800.00 FEET TO THE SOUTHWESTERLY CORNER OF SAID GOVERNMENT LOT 4;

THENCE NORTHERLY ALONG THE WESTERLY LINE OF SAID GOVERNMENT LOT 4 TO ITS
INTERSECTION WITH THE GOVERNMENT MEANDER LINE OF SAID GOVERNMENT LOT 4;

THENCE NORTHEASTERLY ALONG SAID MEANDER LINE TO ITS INTERSECTION WITH A LINE
BEARING NORTH 00°38’24" WEST FROM THE POINT OF BEGINNING;

THENCE SOUTH 00°38'24" EAST, PARALLEL WITH THE EAST LINE OF SAID GOVERNMENT
LOT 4 TO THE POINT OF BEGINNING.

EXCEPTING THEREFROM THE FOLLOWING DESCRIBED PARCEL:

THAT PORTION OF GOVERNMENT LOT 4, SECTION 36, TOWNSHIP 56 NORTH, RANGE 4
WEST, BOISE MERIDIAN, BONNER COUNTY, IDAHO, DESCRIBED AS FOLLOWS:



COMMENCING AT THE SOUTHWEST CORNER OF SAID GOVERNMENT LOT 4 AS
MONUMENTED WITH A 1/2" REBAR IN CONCRETE, SAID SOUTHWEST CORNER BEARING
NORTH 89°56'36" WEST 1338,42 FEET FROM THE SOUTHEAST CORNER OF SAID
GOVERNMENT LOT 4 AND SAID SECTION;

THENCE NORTH 00°38'24" WEST ALONG THE WESTERLY LINE OF SAID GOVERNMENT LOT 4
A DISTANCE OF 10.00 FEET TO THE TRUE POINT OF BEGINNING;

THENCE NORTH 69°50'25" EAST 159.15 FEET TO A POINT ON A LINE THAT IS PARALLEL
WITH AND 150.00 FEET OFFSET FROM THE SAID WESTERLY LINE OF GOVERNMENT LOT 4;

THENCE NORTH 00°38'24" WEST ALONG SAID PARALLEL LINE 345.72 FEET MORE OR LESS
TO THE ORIGINAL GLO MEANDER LINE FOR SAID GOVERNMENT LOT 4;

THENCE SOUTH 80°0§'19" WEST ALONG SAID MEANDER LINE 151,98 FEET MORE OR LESS
TO A POINT O THE SAID WESTERLY LINE OF GOVERNMENT LOT 4;

THENCE SOUTH 09°38'24" WEST ALONG SAID WESTERLY LINE 375.45 FEET MORE OR LESS
TO THE SAID TRUE POINT OF BEGINNING.

PARCEL 2:

LOT 2 OF WILLOW BAY VIEW LOTS, ACCORDING TO THE OFFICIAL PLAT THEREOF, FILED IN
BOOK 5 OF PLATS, PAGE 69, RECORDS OF BONNER COUNTY, IDAHO.

AND

THAY PORTION OF THE FOLLOWING DESCRIBED PROPERTY LYING EAST OF THE COMMON
PLATTED BOUNDARY LINE BETWEEN LOTS 2 AND 3 OF SAID WILLOW BAY VIEW LOTS,
EXTENDED NORTHERLY FROM SAID PLAT:

A PORTION OF GOVERNMENT LOT 4 OF SECTION 36, TOWNSHIP 56 NORTH, RANGE 4 WEST,
BOISE MERIDIAK, BONNER COUNTY, IDAHO, LYING WITHIN THE FOLLOWING DESCRIBED
PARCEL:

BEGINNING AT A POINT ON THE SOUTH LINE OF SAID GOVERNMENT LOT 4, SAID POINT
BEING SOUTH 89°56'36" EAST, A DISTANCE OF 800.0D FEET FROM THE SOUTHWEST
CORNER OF SAID GOVERNMENT LOT 4 (SAID POINT ALSO BEING NORTH 89°56'36™ WEST, A
DISTANCE OF 538.25 FEET FROM THE SOUTHEAST CORNER OF SECTION 35);

THENCE NORTH 00°38'24" WEST, A DISTANCE OF 764,36 FEET TO A POINT;

THENCE CONTINUING NORTH 00°38'24" WEST TO ITS INTERSECTION WITH THE
GOVERNMENT MEANDER LINE ALONG THE LEFT BANK OF THE PEND OREILLE RIVER;

THENCE SOUTHWESTERLY ALONG SAID MEANDER LINE TO ITS INTERSECTION WITH THE
WESTERLY LINE OF GOVERNMENT LOT 4;



THENCE NCRTHERLY ALONG SAID WESTERLY LINE OF GOVERNMENT LOT 4 TO ITS
INTERSECTION WITH THE NATURAL NORMAL HIGH WATER LINE ALONG THE LEFT
(SOUTHERLY) BANK OF THE PEND OREILLE RIVER AS EXISTING PRIOR TO THE ALBENI
FALLS DAM (AND AS DEPICTED ON A SURVEY RECORDED MAY 24, 1993 AS INSTRUMENT
NO, 425128, RECORDS OF BONNER COUNTY, IDAHO);

THENCE NORTHEASTERLY ALONG SAID NATURAL NORMAL HIGH WATER LINE TO ITS
INTERSECTION WITH THE EAST LINE OF SALD SECTION 36;

THENCE SOCUTH 00°38'24" EAST ALONG SAID EAST LINE OF SAID SECTION 36 TO THE
SOUTHEAST CORNER THEREOF; '

THENCE NORTH 89°56'36" WEST, A DISTANCE OF 538,25 FEET TO THE POINT OF
BEGINNING.

EXCEPT AMNY PORTION LYING WITRIN THE PLAT OF WILLOW BAY VIEW LOTS, ACCORDING
TO THE OFFICIAL PLAT THEREOF, FILED IN BOOK 5 OF PLATS, PAGE 69, RECORDS OF
BONNER COUNTY, IDAHO.

ALSO EXCEPTING THE EAST 132 FEET OF THE DESCRIBED PARCEL.

PARCEL 3:

LOT 3 OF WILLOW BAY VIEW LOTS, ACCORDING TO THE OFFICIAL PLAT THEREOF, FILED IN
BOOK 5 OF PLATS, PAGE 69, RECORDS OF BONNER COUNTY, IDAHO,

AND

THAT PORTION OF THE FOLLOWING DESCRIBED PROPERTY LYING WEST OF THE COMMON
PLATTED EQUNDARY LINE BETWEEN LOTS 2 AND 3 OF SAID WILLOW BAY VIEW LOTS,
EXTENDED NORTHERLY FROM SAID PLAT AND LYING EAST OF THE PLATTED LINE ON THE
WEST SIDE OF SAID LOT 3, EXTENDED RORTHERLY FROM SAID PLAT:

A PORTION OF GOVERNMENT LOT 4 OF SECTION 36, TOWNSHIP 56 FIORTH, RAMGE 4 WEST,
BOISE MERIDIAN, BONNER COUNTY, IDAHO, LYING WITHIN THE FOLLOWING DESCRIBED
PARCEL:

BEGINNING AT A POINT ON THE SOUTH LINE OF SAID GOVERNMENT LOT 4, SAID POINT
BEING SOUTH 89°56'36" EAST, A DISTANCE OF 800,00 FEET FROM THE SOUTHWEST
CORNER OF SAID GOVERNMENT LOT 4 (SAID POINT ALSO BEING NORTH 89°56'36™ WEST, A
DISTANCE OF 538.25 FEET FROM THE SOUTHEAST CORNER OF SECTION 36);

THENCE NORTH 00°38'24" WEST, A DISTANCE OF 764.36 FEET TO A POINT;

THENCE CONTINUING NORTH 00°38'24" WEST TO ITS INTERSECTIOR WITH THE
GOVERNMENT MEANDER LINE ALONG THE LEFT BANK OF THE PEND OREILLE RIVER;

THENCE SOUTHWESTERLY ALONG SAID MEANDER LINE TO ITS INTERSECTION WITH THE



WESTERLY LINE OF GOVERNMENT LOT 4;

THEMCE NORTHERLY ALONG SAID WESTERLY LINE OF GOVERNMENTLOT 4 TO ITS
INTERSECTION WITH THE NATURAL NORMAL HIGH WATER LINE ALONG THE LEFT
(SOUTHERLY) BANK OF THE PEND OREILLE RIVER AS EXISTING PRIOR TO THE ALBENI
FALLS DAM (AND AS DEPICTED ON A SURVEY RECORDED MAY 24, 1993 AS INSTRUMENT
NO, 425128, RECORDS OF BONNER COUNTY, IDAHO);

THENCE NORTHEASTERLY ALONG SAID NATURAL NORMAL BIGH WATER LINE TO ITS
INTERSECTION WITH THE EAST LINE OF SAID SECTION 36;

THENCE SOUTH 00°38'24" EAST ALONG SAID E£ST LINE OF SAID SECTION 36 TO THE
SOUTHEAST CORNER THEREOF;

THENCE NORTH 89°56'36™ WEST, A DISTANCE OF 538.25 FEET TO THE POINT OF
BEGINNING.

EXCEPT ANY PORTION LYING WITHIN THE PLAT OF WILLOW BAY VIEW LOTS, ACCORDING
TO THE PLAT THEREQF, RECORDED IN BOOK 5 OF PLATS, PAGE 69, RECORDS OF BONNER
COUNTY, IDAHO.

ALSO EXCEPTING THE EAST 132 FEET OF THE DESCRIBED PARCEL.
ALSO EXCEPTING THE WEST 600 FEET OF THE DESCRIBED PARCEL.
PARCEL 4:

THAT PORTION OF THE WEST 600 FEET OF GOVERNMENT LOT 4, SECTION 36, TOWNSHIP 56
NORTH, RANGE 4 WEST, BOISE MERIDIAN, BONKER COUNTY, IDAHO, LYING WITHIN THE

FOLLOWING DESCRIBED PARCEL:

BEGINNING AT A FOINT ON THE SOUTH LINE OF SAID GOVERNMENT LOT 4, SAID POINT
BEING SOUTH 82°56'36" EAST, 800.00 FEET FROM THE SOUTHWEST CORNER OF SAID
GOVERNMENT LOT 4, SAID POINT ALSO BEING NORTH 89°56'36" WEST 538,25 FEET FROM
THE SOUTHEAST CORNER OF SECTION 36;

THENCE NORTH 00°38'24" WEST 764.36 FEET TO A POINT;

THENCE CONTINUING NORTH 00°3B'24" WEST TO ITS INTERSECTION WITH THE
GOVERNMENT MEANDER LINE ALONG THE LEFT BANK OF THE PEND OREILLE RIVER;

THENCE SOUTHWESTERLY, ALONG SAID MEANDER LINE TO ITS INTERSECTION WITH THE
WESTERLY LINE OF GOVERNMENT LOT 4;

THENCE NORTHERLY, ALONG SAID WESTERLY LINE OF GOVERNMERNT LOT 4, TO ITS
INTERSECTION WITH THE NATURAL NORMAL HIGH WATER LINE ALONG THE LEFT
(SOUTHERLY) BANK OF THE PEND OREILLE RIVER AS EXISTING PRIOR TO ALBENI FALLS
DAM (AND AS DEPICTED ON A SURVEY RECORDED ON MAY 24, 1993 AS INSTRUMENT
NUMBER 425128, RECORDS OF BONNER COUNTY, IDAHO);



THENCE NORTHEASTERLY, ALOKG SAID NATURAL NORMAL HIGH WATER LINE TO ITS
INTERSECTION WITH THE EAST LINE OF THE SECTION 36;

THENCE SOUTH 00°38'24" EAST, ALONG SAID EAST LINE OF THE SECTION 36 TO THE
SOUTHEAST CORNER THEREOF; THENCE NORTH B9°56'36" WEST 538.25 FEET TO THE
POINT OF BEGINNING,

EXCEPT ANY PORTION LYING WITHIN THE PLAT OF THE CROSSING ACCORDING TO THE
PLAT THEREOF, RECORDED IN BOOK 8 OF PLATS, PAGE 124, RECORDS OF BONNER COUNTY,
IDAHO.

AND

THAT PORTION OF GOVERNMENT LOT 3 IN SECTION 36, TOWMNSHIP 56 HORTH, RANGE 4
WEST, BOISE MERIDIAN, BONNER COUNTY, IDAHO, LYING EAST OF THAY PORTION
DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT LOCATED NORTH 01°37'01" EAST A DISTANCE OF 318.30 FEET
FROM THE SOUTHWEST CORNER OF SAID GOVERNMENT LOT 3;

THENCE SOUTH 86°25’09" EAST, 70.74 FEET;

THENCE NORTH 08°35'54" EAST, 92.93 FEET;

THENCE NORTH 14°07'42" EAST, 87.66 FEET;

THENCE NORTH 35°19'35" EAST, 75.86 FEET;

THENCE SOUTH 76°04'02" WEST, 139.10 FEET;

THENCE SOUTH 04°12'00" WEST, 201.40 FEET TO THE POINT OF BEGIHNING.

EXCEPT ANY PORTIOR LYING WITHIN THE PLAT OF THE CROSSING ACCORDING TO THE
PLAT THEREOF, RECORDED IN BOOK 8 OF PLATS; PAGE 124, RECORDS OF BONNER COUNTY,
IDAHO.

PARCEL 5:

GOVERNMENT LOT 4 OF SECTION 36, TOWNSHIP 56 NORTH, RANGE 4 WEST, BOISE
MERIDIAN, BONNER COUNTY IDAHO, LYING MORTH OF THE GOVERNMET MEANDER LINE
AND SOUTH OF THE NATURAL NORMAL HIGH WATER LINE OF THE PEND OREILLE RIVER;

EXCEPT ANY PORTION LYING WITHIN THE PLAT OF WILLOW BAY VIEW LOTS, ACCORDING
TO THE OFFICIAL PLAT THEREOF, FILED IN BOOK 5 OF PLATS, PAGE 69, RECORDS OF
BONNER COUNTY, IDAHO;

ALSO EXCEPT THE WEST 600 FEET OF THE DESCRIBED PARCEL;

ALSO EXCEPT THE EAST 132 FEET OF THE DESCRIBED PARCEL;



ALSO EXCEPT THE FOLLOWING DESCRIBED PARCEL:

THAT PORTION OF THE FOLLOWING DESCRIBED PROPERTY LYING BETWEEN LOTS 2 AND 3
OF SAID WILLOW BAY VIEW LOTS, EXTENDED NORTHERLY FROM SAID PLAT:

A PORTION OF GOVERNMENT LOT 4 OF SECTION 36, TOWNSHIP 56 NORTH, RANGE 4 WEST,
BOISE MERIDIAN, BONNER COUNTY, IDAHO, LYING WITHIN THE FOLLOWING DESCRIBED
PARCEL: :

BEGINNING AT A POINT ON THE SOUTH LINE OF SAID GOVERNMENT LOT 4, SAID POINT
BEING SOUTH 89°56'36" EAST, A DISTANCE OF 800.00 FEET FROM THE SOUTHWEST
CORNER OF SAID GOVERNMERNT LOT 4 (SAID POINT ALSO BEING NORTH 89°56'36" WEST, A
DISTANCE OF 538.25 FEET FROM THE SOUTHEAST CORNER OF SECTION 36);

THENCE NORTH 00°38'24" WEST, A DISTANCE OF 764.36 FEET TO A POINT;

THENCE CONTINUING NORTH 00°38'24" WEST TO ITS INTERSECTIOH WITH THE
GOVERNMENT MEANDER LINE ALONG THE LEFT BANK OF THE PEND OREILLE RIVER;

THENCE SOUTHWESTERLY ALORG SAID MEANDER LINE TO ITS INTERSECTION WITH THE
WESTERLY LINE OF GOVERNMENT LOT 4;

THENCE RORTHERLY ALONG SAID WESTERLY LINE OF GOVERNMENT LOT 4 TO ITS
INTERSECTION WITH THE NATURAL NORMAL HIGH WATER LINE ALONG THE LEFT
(SOUTHERLY) BANK OF THE PEND OREILLE RIVER AS EXISTING PRIOR TO THE ALBENI
FALLS DAM (AND AS DEPICTED ON A SURVEY RECORDED MAY 24, 1993 AS INSTRUMENT
NO. 425128, RECORDS OF BONNER COUNTY, IDAHO);

THERCE NORTHEASTERLY ALONG SAID NATURAL NORMAL HIGH WATER LINE TO ITS
INTERSECTION WITH THE EAST LINE OF SAID SECTION 36;

THENCE SOUTH 00°38'24" EAST ALONG SAID FAST LINE OF SAID SECTION 36 TO THE
SOUTHEAST CORNER THEREOF;

THENCE NORTH 89°56'36" WEST, A DISTANCE OF 538.25 FEET TO THE POINT OF
BEGINNING.

SUBJECT TO all easements, right of ways, covenants, restrictions, reservations, applicable building and
zoning ordinances and use regulations and restrictions of record, and payment of accruing present year
taxes and assessments as agreed to by parties above,

TO HAVE AND TO HOLD the sald premises, with its appurtenances, unto the said Grantee, and to the
Grantee's heirs and assigns forever. And the said Grantor does hereby covenant to and with the said
Grantee, that the Grantor is the owner in fee simple of sald premlses; that said premises are free from all
encumbrances except current years taxes, levies, and assessments, and except U.S, Patent reservations,
restrictions, easements of record and easements visible upon the premises, and that Grantor will warrant
and defend the same from all claims whatsoever.



PARCEL 1:

A TRACT OF LAND LOCATED IN GOVERNMENT LOT 4, SECTION 36, TOWNSHIP 56 NORTH,
RANGE 4 WEST, BOISE MERIDIAN, BONNER COUNTY, IDAHC, MORE PARTICULARLY

DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT ON THE SOUTHERLY LINE OF SAID GOVERNMENT LOT 4, SAID
POINT BEING SQUTH 89°56'3G" EAST, 800.00 FEET FROM THE SOUTHWEST CORNER OF

SAID GOVERNMENT LOT 4;

THENCE NORTH 89°56'36" WEST ALONG THE SOUTHERLY LINE OF SAID GOVERNMENT LOT
4, 800.00 FEET TO THE SOUTHWESTERLY CORNER OF SAID GOVERNMENT LOT 4;

THENCE NORTHERLY ALONG THE WESTERLY LINE OF SAID GOVERNMENT LOT 4 TO ITS
INTERSECTION WITH THE GOVERNMENT MEANDER LINE OF SAID GOVERNMENT LOT 4;

THENCE NORTHEASTERLY ALONG SAID MEANDER LINE TO ITS INTERSECTION WITH A LINE
BEARING NORTH 00°38'24" WEST FROM THE POINT OF BEGINNING;

THENCE SOUTH 00°38'24" EAST, PARALLEL WITH THE EAST LINE OF SAID GOVERNMENT
LOT 4 TO THE POINT OF BEGINNING,

EXCEPTING THEREFROM THE FOLLOWING DESCRIBED PARCEL:

THAT PORTION OF GOVERNMENT LOT 4, SECTION 36, TOWNSHIP 56 NORTH, RANGE 4
WEST, BOISE MERIDIAN, BONNER COUNTY, IDAHO, DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHWEST CORNER OF SAID GOVERNMENT LOT 4 AS
MONUMENTED WITH A 1/2" REBAR IN CONCRETE, SAID SOUTHWEST CORNER BEARING
NORTH 89°56'36" WEST 1338.42 FEET FROM THE SOUTHEAST CORNER OF SAID

GOVERNMENT LOT 4 AND SAID SECTION;

THENCE NORTH 00°38'24" WEST ALONG THE WESTERLY LINE OF SAID GOVERNMENT LOT-4
A DISTANCE OF 10.00 FEET TO THE TRUE POINT OF BEGINNING;

THENCE NORTH 69°50'25" EAST 159.15 FEET TO A POINT ON A LINE THAT IS PARALLEL
WITH AND 150.00 FEET OFFSET FROM THE SAID WESTERLY LINE OF GOVERNMENT LOT 4;

THENCE NORTH 00°38'24" WEST ALONG SAID PARALLEL LINE 346;.72 FEET MORE OR LESS
TO THE ORIGINAL GLO MEANDER LINE FOR SAID GOVERNMENT LOT 4;

THENCE SOUTH 80°06'19" WEST ALONG SAID MEANDER LINE 151.98 FEET MORE OR LESS
TO A POINT ON THE SAID WESTERLY LINE OF GOVERNMENT LOT 4;

THENGE 50UTH 00°38'24" WEST ALONG SAID WESTERLY LINE 375,45 FEET MORE OR LESS
TO THE SAID TRUE POINT OF BEGINNING.



PARCEL 2:

LOT 2 OF WILLOW BAY.VIEW LOTS, ACCORDING TO THE OFFICIAL PLAT THEREOF, FILED IN
BOOK 5 OF PLATS, PAGE 69, RECORDS OF BONNER COUNTY, IDAHO.

AND

THAT PORTION OF THE FOLLOWING DESCRIBED PROPERTY LYING EAST OF THE COMMON
PLATTED BOUNDARY LINE BETWEEN LOTS 2 AND 3 OF SAID WILLOW BAY VIEW LOTS,
EXTENDED NORTHERLY FROM SAID PLAT:

A PORTION OF GOVERNMENT LOT 4 OF SECTION 36, TOWNSHIP 56 NORTH, RANGE 4 WEST,
BOISE MERIDIAN, BONNER COUNTY, IDAHO, LYING WITHIN THE FOLLOWING DESCRIBED
PARCEL:

BEGINNING AT A POINT ON THE SOUTH LINE OF SAID GOVERNMENT LOT 4, SAID POINT
BEING SOUTH 89°56'36" EAST, A DISTANCE OF 800.00 FEET FROM THE SOUTHWEST
CORNER OF SAID GOVERNMENT LOT 4 (SAID POINT ALSO BEING NORTH 89°56'36" WEST, A
DISTANCE OF 538.25 FEET FROM THE SOUTHEAST CORNER OF SECTION 36);

THENCE NORTH 00°38'24" WEST, A DISTANCE OF 764.36 FEET TO A POINT:;

THENCE CONTINUING NORTH 00°38'24" WEST TO ITS INTERSECTION WITH THE
GOVERNMENT MEANDER LINE ALONG THE LEFT BANK OF THE PEND OREILLE RIVER;

THENCE SOUTHWESTERLY ALONG SAID MEANDER LINE TO ITS INTERSECTION WITH THE
WESTERLY LINE OF GOVERNMENT LOT 4;

THENCE NORTHERLY ALONG SAID WESTERLY LINE OF GOVERNMENT LOT 4 TO ITS
INTERSECTION WITH THE NATURAL NORMAL HIGH WATER LINE ALONG THE LEFT
(SOUTHERLY) BANK OF THE PEND OREILLE RIVER AS EXISTING PRIOR TO THE ALBENI
FALLS DAM (AND AS DEPICTED ON A SURVEY RECORDED MAY 24, 1993 AS INSTRUMENT
NO. 425128, RECORDS OF BONNER COUNTY, IDAHO);

THENCE NORTHEASTERLY ALONG SAID NATURAL NORMAL HIGH WATER LINE TO ITS
INTERSECTION WITH THE EAST LINE OF SAID SECTION 36;

THENCE SOUTH 00°38'24™ EAST ALONG SAID EAST LINE OF SAID SECTION 36 TO THE
SOUTHEAST CORNER THEREOF;

THENCE NORTH 89°56'36" WEST, A DISTANCE OF 538.25 FEET TO THE POINT OF
BEGINNING.

EXCEPT ANY PORTION LYING WITHIN THE PLAT OF WILLOW BAY VIEW LOTS, ACCORDING
TO THE OFFICIAL PLAT THEREOF, FILED IN BOOK 5 OF PLATS, PAGE 69, RECORDS OF
BONNER COUNTY, IDAHO.

ALSO EXCEPTING THE EAST 132 FEET OF THE DESCRIBED PARCEL.



PARCEL 3:

LOT 3 OF WILLOW BAY VIEW LOTS, ACCORDING TO THE OFFICIAL PLAT THEREOF, FILED IN
BOOK 5 OF PLATS, PAGE 69, RECORDS OF BONNER COUNTY, IDAHO.

AND

THAT PORTION OF THE FOLLOWING DESCRIBED PROPERTY LYING WEST OF THE COMMON
PLATTED BOUNDARY LINE BETWEEN LOTS 2 AND 3 OF SAID WILLOW BAY VIEW LOTS,
EXTENDED NORTHERLY FROM SAID PLAT AND LYING EAST OF THE PLATTED LINE ON THE
WEST SIDE OF SAID LOT 3, EXTENDED NORTHERLY FROM SAID PLAT:

A PORTION OF GOVERNMENT LOT 4 OF SECTION 36, TOWNSHIP 56 NORTH, RANGE 4 WEST,
BOISE MERIDIAN, BORNER COUNTY, IDAHO, LYING WITHIN THE FOLLOWING DESCRIBED

PARCEL:

BEGINNING AT A POINT ON THE SOUTH LINE OF SAID GOVERNMENT LOT 4, SAID POINT
BEING SOUTH 89°56'36" EAST, A DISTANCE OF 800,00 FEET FROM THE SOUTHWEST
CORNER OF SAID GOVERNMENT LOT 4 (SAID POINT ALSO BEING NORTH 89°56'36" WEST, A
DISTANCE OF 538.25 FEET FROM THE SOUTHEAST CORNER OF SECTION 36);

THENCE NORTH 00°38'24" WEST, A DISTANCE OF 764.36 FEET TO A POINT;

THENCE CONTINUING NORTH 00°38'24" WEST TO ITS INTERSECTION WITH THE
GOVERNMENT MEANDER LINE ALONG THE LEFT BANK OF THE PEND OREILLE RIVER;

THENCE SOUTHWESTERLY ALONG SAID MEANDER LINE TO ITS INTERSECTION WITH THE
WESTERLY LINE OF GOVERNMENT LOT 4;

THENCE NORTHERLY ALONG SAID WESTERLY LINE OF GOVERNMENT LOT 4 TO ITS
INTERSECTION WITH THE NATURAL NORMAL HIGH WATER LINE ALONG THE LEFT
(SOUTHERLY) BANK OF THE PEND OREILLE RIVER AS EXISTING PRIOR TO THE ALBENI
FALLS DAM (AND AS DEPICTED ON A SURVEY RECORDED MAY 24, 1993 AS INSTRUMENT

NO. 425128, RECORDS OF BONNER COUNTY, IDAHO);

THENCE NORTHEASTERLY ALONG SAID NATURAL NORMAL HIGH WATER LINE TO ITS
INTERSECTION WITH THE EAST LINE OF SAID SECTION 36;

THENCE SOUTH 00°38"24" EAST ALONG SAID EAST LINE OF SAID SECTION 36 TO THE
SOUTHEAST CORNER THEREQF;

THENCE NORTH 89°56'36" WEST, A DISTANCE OF 538.25 FEET TO THE POINT OF
BEGINNING.

EXCEPT ANY PORTION LYING WITHIN THE PLAT OF WILLOW BAY VIEW LOTS, ACCORDING
TO THE PLAT THEREOF, RECORDED IN BOOK 5 OF PLATS, PAGE 69, RECORDS OF BONNER

COUNTY, IDAHO.
ALSO EXCEPTING THE EAST 132 FEET OF THE DESCRIBED PARCEL.

ALSO EXCEPTING THE WEST 600 FEET OF THE DESCRIBED PARCEL.



PARCEL 4:

THAT PORTION OF THE WEST 600 FEET OF GOVERNMENT LOT 4, SECTION 36, TOWNSHIP 56
NORTH, RANGE 4 WEST, BOISE MERIDIAN, BONNER COUNTY, IDAHO, LYING WITHIN THE

FOLLOWING DESCRIBED PARCEL:

BEGINNING AT A POINT ON THE SOUTH LINE OF SAID GOVERNMENT LOT 4, SAID POINT
‘BEING SOUTH B89°56'36" EAST, 800.00 FEET FROM THE SOUTHWEST CORNER OF SAID
GOVERNMENT LOT 4, SAID POINT ALSO BEING NORTH 89°56'36" WEST 538,25 FEET FROM

THE SOUTHEAST CORNER OF SECTION 36;
THENCE NORTH 00°38'24" WEST 764,36 FEET TO A POINT;

THENCE CONTINUING NORTH 00°38'24" WEST TO ITS INTERSECTION WITH THE
GOVERNMENT MEANDER LINE ALONG THE LEFT BANK OF THE PEND OREILLE RIVER;

THENCE SOUTHWESTERLY, ALONG SAID MEANDER LINE TO ITS INTERSECTION WITH THE
WESTERLY LINE OF GOVERNMENT LOT 4;

THENCE NORTHERLY, ALONG SAID WESTERLY LINE OF GOVERNMENT LOT 4, TO ITS
INTERSECTION WITH THE NATURAL NORMAL HIGH WATER LINE ALONG THE LEFT
(SOUTHERLY) BANK OF THE PEND OREILLE RIVER AS EXISTING PRIOR TO ALBENY FALLS
DAM (AND AS DEPICTED ON A SURVEY RECORDED ON MAY 24, 1993 AS INSTRUMENT -
NUMBER 425128, RECORDS OF BONNER COUNTY, IDAHO);

THENCE NORTHEASTERLY, ALONG SAID NATURAL NORMAL HIGH WATER LINE TO ITS
INTERSECTION WITH THE EAST LINE OF THE SECTION 36;

THENCE SOUTH 00°38'24" EAST, ALONG SAID EAST LINE OF THE SECTION 36 TO THE
SOUTHEAST CORNER THEREOF; THENCE NORTH 89°56'36" WEST 538.25 FEET TO THE
POINT OF BEGINNING,

EXCEPT ANY PORTION LYING WITHIN THE PLAT OF THE CROSSING ACCORDING TO THE
PLAT THEREOF, RECORDED IN BOOK 8 OF PLATS, PAGE 124, RECORDS OF BONNER COUNTY,
IDAHO.

AND

THAT PORTION OF GOVERNMENT LOT 3 IN SECTION 36, TOWNSHIP 56 NORTH, RANGE 4
WEST, BOISE MERIDIAN, BONNER COUNTY, IDAHO, LYING EAST OF THAT PORTION
DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT LOCATED NORTH 01°37'01" EAST A DISTANCE OF 318.30 FEET
FROM THE SOUTHWEST CORNER OF SAID GOVERNMENT LOT 3;

THENCE SOUTH 86°25'09" EAST, 70.74 FEET;
THENCE NORTH 08°35'54" EAST, 92.93 FEET;

THENCE NORTH 14°07'42" EAST, 87.66 FEET;




THENCE NORTH 35°19'35" EAST, 75.86 FEET;
THENCE SOUTH 76°04'02" WEST, 139.10 FEET;
THENCE SOUTH 04°12'00" WEST, 201.40 FEET TO THE POINT OF BEGINNING.

EXCEPT ANY PORTION LYING WITHIN THE PLAT OF THE CROSSING ACCORDING TO THE
PLAT THEREOF, RECORDED IN BOOK 8 OF PLATS, PAGE 124, RECORDS OF BONNER COUNTY,
IDAHO.

PARCEL 5:

GOVERNMENT LOT 4 OF SECTION 36, TOWNSHIP 56 NORTH, RANGE 4 WEST, BOISE
MERIDIAN, BONNER COUNTY IDAHO, LYING NORTH OF THE GOVERNMENT MEANDER LINE
AND SOUTH OF THE NATURAL NORMAL HIGH WATER LINE OF THE PEND OREILLE RIVER;

EXCEPT ANY PORTION LYING WITHIN THE PLAT OF WILLOW BAY VIEW LOTS, ACCORDING
TO THE OFFICIAL PLAT THEREOF, FILED IN BOOK 5 OF PLATS, PAGE 69, RECORDS OF
BONNER COUNTY, IDAHO;

ALSO EXCEPT THE WEST 600 FEET OF THE DESCRIBED PARCEL;
ALSO EXCEPT THE EAST 132 FEET OF THE DESCRIBED PARCEL;
ALSO EXCEPT THE FOLLOWING DESCRIBED PARCEL:

THAT PORTION OF THE FOLLOWING DESCRIBED PROPERTY LYING BETWEEN LOTS 2 AND 3
OF SAID WILLOW BAY VIEW LOTS, EXTENDED NORTHERLY FROM SAID PLAT:

A PORTION OF GOVERNMENT LOT 4 OF SECTION 36, TOWNSHIP 56 NORTH, RANGE 4 WEST,
BOISE MERIDIANR, BONNER COUNTY, IDAHO, LYING WITHIN THE FOLLOWING DESCRIBED

PARCEL:

BEGINNING AT A POINT ON THE SOUTH LINE OF SAID GOVERNMENT LOT 4, SAID POINT
BEING SOUTH 89°56'36" EAST, A DISTANCE OF 800.00 FEET FROM THE SOUTHWEST
CORNER OF SAID GOVERNMENT LOT 4 (SAID POINT ALSO BEING NORTH 89°56'36" WEST, A
DISTANCE OF 538.25 FEET FROM THE SOUTHEAST CORNER OF SECTION 36);

THENCE NORTH 00°38'24" WEST, A DISTANCE OF 764.36 FEET YO A POINT;

THENCE CONTINUING NORTH 00°38'24" WEST TO ITS INTERSECTION WITH THE
GOVERNMENT MEANDER LINE ALONG THE LEFT BANK OF THE PEND OREILLE RIVER;

THENCE SOUTHWESTERLY ALONG SAID MEANDER LINE TO ITS INTERSECTION WITH THE
WESTERLY LINE OF GOVERNMENT LOT 4;

THENCE NORTHERLY ALONG SAID WESTERLY LINE OF GOVERNMENT LOT 4 TO ITS
INTERSECTION WITH THE NATURAL NORMAL HIGH WATER LINE ALONG THE LEFT
(SOUTHERLY) BANH OF THE PEND OREILLE RIVER AS EXISTING PRIOR TO THE ALBENI
FALLS DAM (AND AS DEPICTED ON A SURVEY RECORDED MAY 24, 1993 AS INSTRUMENT




NO, 425128, RECORDS OF BONNER COUNTY, IDAHO);

THENCE NORTHEASTERLY ALONG SAID NATURAL NORMAL HIGH WATER LINE TO ITS
INTERSECTION WITH THE EAST LINE OF SAID SECTION 36;

THENCE SOUTH 00°38'24" EAST ALONG SAID EAST LINE OF SAID SECTION 36 TO THE
SOUTHEAST CORNER THEREOF;

THENCE NORTH 89°56'36" WEST, A DISTANCE OF 538.25 FEET TO THE POINT OF
BEGINNING,
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_ - ARY OF
- The undersigned, aciing as the [ncorporator of a nonprofit corporation S ETE 0;:: ,;OF SHTE
(“Corporation”) organized under and pursuant to the ldaho Nonprofit Corparation Act, Q‘{HO
Chapter 3, Title 30, idaho Cods (*Act"), adopt tha following Arficles of Incorparation

(“Articies™).

ARTICLE 1
NAME
1.1, The name of the Corporation (s DUFORT WATER ASSOCIATION, INC.

ARTICLE 2
NONPROFIT STATUS

2.1. The Corporation is a nonprofit corporation.

ARTICLE 3
PERIOD OF DURATION

3.1. The period of duration of the Corporation is perpetual,

ARTICLE 4
REGISTERED OFFICE AND AGENT

4.1. The lacation of this Comporation is in the city of Dufort, County of Bonner,
in the state of Idaho. The address of the Initial regisiered office is 1322 W. Kathleen
Avenue, Suite 2, Cosur d'Alene, [daho 83816, and the name of the initial registered

-agentis Pete B. Bredeson at 1322 W. Kathleen Avenue, Suite 2, Coaur d'Alens, ldaho
83815.

ARTICLE 5
PURPOSES

$.1. This Corporation is not organized for profit. The specific primary purposes
- Tor which it Is formed are fo provide for the acquisition, construction, managerment; - =~ -+ - =~
opetations, administration, malntenance, repair, improvemennt, preservatjon, and
general control of a water system to provide water to a portion of Bonner County, Idaho.
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8.1.1. Perform all of the duties and obiigations of the Corpotation.in the
service of water fo the Corporation’s mermbers; :

5.1.2. Fix, levy, collect and enforce assessment fees and fines in a fair
and equitable fashion and secure the payment of assessments through liens
upon real property, as allowed by ldahe law;

5.1.3, Pay all expenses and obligations incurred by the Comoration in the
conduct of its business, including, without limitation all licenses, taxes or
governmental charges lavied or imposed against the Comoratlon's property; _

8.1.4, Acquire (by gift, purchass or otherwise), own, hold, improvs, build.
upon, operate, maintain, canvey, sell, lease, exchange, wansfer, dedicats for
public use or otherwise dispose of real or personal property In connection with
the affairs of the Corporation;

. 5.1.5. Make contracts and incur fiabilities, borrow tmoney and morigage, .
pledge, deed in trust or hypothecate any or all of Ks real or personal propearty as
securily for money borrowed or debts incurred;

5.1.8. Dedicate, sell, fransfer or grant easements over all or part of any of
- the Corporation’s property to any public agency, authority or uiility for such
purposes and subject to such conditions as may. be agresd to by the members;

5.1.7. Pariicipate in mergers and consolidations with other nonprofii
corporations organized for the same purposes, o annex addifional services to
* the management of the Corporation;

5.1.8. Convey all, or substantially all, corporate assets to a public entity
which would serve water to the members of this Camoration; .

. 5.1.8. Liligate, mediate, and arbitrate any and/or all corporate rights and
obligations. This Corporation, in addition to other provisions,; may provide for the
qualification of members, the terms and conditions of admission, the time, mode,
conditions and effect of expulsion or withdrawal from the restoration of
membership, admission fees, charges and assessments; and for reimbursement
for services rendered o and expenses incurred on behaff of the Corporation by

-any member or officer of the Corporation, and such other rules and regulafions
&s are nof repugnant to the laws of the state of Idaho; and

5.1.10. To exercise all powers granted by law necessary and proper {0
carmy out the foregoing purposes, including, but not fimited to, the power to
accept donations of monaey and property, whether real or personal, or any other -
- things of value. Nothing herein contalned shall be deemed to authorize or parmit
the Corporation fo carry on any business for profit, fo exercise any power, orto

ARTICLES OF INCORPORATION FOR DUFORT WATER ASSOCIATION, INC. --_2
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do any act that a corporation formed under the Act, or any amendment therato or
substitute therefore, may nat at that time lawfully carry on or do.

ARTICLE 8
LIMITATIONS

6.1. Nosubstantial part of the activities of the Corporation shalt be for the
carying on of propaganda, or othemwise attempting to influence legislation, and the
Corporation shall not participate in, or intervens in (including the publishing ar
-distribution of statements) any political campalgn en behalf of any eandidate for public

-office. The Corporation shall solely use its Income to cover losses and expanses, With
any excess being refurned to the members or retained for fufure Josses and expenses.
The Corporation must collect at least eighty-flve percent (85%) of its gross income from
the members for the sole purpose of mesting its losses and sxpenses, Any excess
income shall be distributed to the members on a pto rata basis based an thely
pafronage or business done with the Corporation.

) ARTICLE 7
MEMBERS AND MEMBERSHIP

7.1. Non-Stock Comoration. Participation in management and ownership of .
the Corporation shal! be by membership enly. The Corporation shall Issue no stock and
ghall have no sharcholders.

: 7.2. Membership. The Originating Membey and any persen ar entity being
served water by this Corporation shall automatically become a member, Upen
becoming a member of the Corporation, the member shall remain & member thereof
uniil such time as his/her service ceases for any reason, at which tims his/her
membership in the Carparation shall automatically cease. Membership and fransfer of

_ membership shall be further regulated by the Bylaws of the Corporation.

7.3 Transferrad Membership. Membership in the Corporation shall not be
{ransferred, pledged or alienated in any way, except upon the transfer of the right fo
service of water which shall only oceur In accordance with the Bylaws of the
Corporation. Any attempt to'make a prohibited transfer is void. In the event the owner
of any lot should fail or refuse to transfer the raembership registered in histher name to
the purehaser of his/her lof, the Corporation shall have the right and authority to
transfer, purchase and record the fransfer uporn the baoks; thersupon the old
membership outstanding, in the name of the seller, shall be null and void.

) 74. Classss of Memhbership.  The Comporation shall have two (2) dlasses of
voting membership established sccording to the following provigions:

ARTICLES OF iINCORPQORATION FOR DUFORT WATER ASSGCIATION, INCG. -3
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7.4.4. Class "A” Membership. Class “A” membership shail be held by
sach individual sesved by tha systern, excepting fhe Qriginating Msinber. Each
Class "A" member shall be entitied to ons (1) vote for service provided. If the
service Is'owned by more than one person, each such person shall be a member
of the Carporation, but there shall be no more than one (1) vota for each servige.
Muitiple owners have joint rights and obligations.

. 7.4.2, Class "B" Membershin, Class “B" membership shall be that held by
ihe Originating Member, or its successor in Interast, as specified in the Bylaws of
this Corporation. Each Class "B" member shall be entitled seven (7) votes for
each initial water service of the system based upon the storage capaclty as set
forth In the Bylaws; provided that Class “B” inembsrship shall be converted to
Class "A” membership and shall forever cease to exist on the occurrence of

. whichaver of the following is first in time:

7.4.2.1. When that number of Class "A” votes sgual or surpasses
Class “B” votes; or

- 7.4.2.2. ° On the thirtieth (30%) anniversaty of the filing of these

)1

Ariicles with the ldaho Secretary of State.

7.4.3. Additional Classes of Membership. This Carporation may add
additional classes of membership through the lawful amending of the comorate

Bylaws. Nothing in these Articles shall prohibit the institution of additiona!
classes. ’

7.5, Voting Reauirements. Exceptwhere otherwise expressly provided in
these Aricles or the Bylaws, any action by the Corporation, which must have the
approval of the Corporation membership before being undertaken, shall require the vote
or written assent of the prescribed percentage of the total power (both classes
‘combined) of the Corporation. ' '

7.6.  Limitation of Payment to Dissenting Member. Membership in the
Corporation is appurtenant to and cannot be gsgregated fraim ownership of 2 lof within
the jurisdiction of the Corporation. Except upon dissolution of the Corporation, a
dissenfing member shall not be entitled to any return of any contribution or other interest
in the Corporation.

ARTICLE 8 -
BOARD OF DIRECTORS

B.1. The affairs of this Corporatlon shall Initially be managed by & board of
three (3) directors, but may ba converted fo a larger number in accordance with the
Bylaws. From the date of conversion from a thres (3) director board, the election of
directors shall be divided into three (3) classes, 6f nearly equal numiber, with sach class

ARTICLES OF INCORPGRATION FOR DUFORT WATER ASSOCIATION, ING. - 4
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elected for & staggered three (3) year term. The direciors need not be members of the
Comoration until conversion of Class *B" memberships to Class “A," after which time all
directors must be members of tha Corporation.

The number of directors may be Increased by amendment of the Bylaws of the

Corporation. The names and addresses of the inltlal directors of the Comoratlon, untl
the selection of thelr successars, are; :

NAME R ADDRESS

Brent Sullivan : 316 N. 2™ Ave; Ste. A-2
Sandpoint, 1D 83864

James Sullivan 316 N, 2% Ave; Ste. A-2
. Sandpoint, 3 83864

Jerald Hansen 316 M. 29 Ave: Ste. A2
Sandpoint, ID 83864

ARTICLE 9
DISTRIBUTICN ON DISSOLUTION

8.1, Upon dissolution of the Corporation, the board-of Diractors shail, after
paying or making provisions for the payment of all liabiilties of the Corporation pursuant
fo ldaho Cede Sections 30-3-114 and 30-3-115, distribute all remaining assets of the
Corporation to the members on a pro rata hasis based on their patronage or business

“done with the Corporafion. ‘Any such assets not so distributed shall be distributed by

the District Court of the county in which the principal office of the Cormoration is then
located, exclusively for such purposes er ta such organizations as tha Couri shall
determine fo be consistent with the purposes of the Corporation,

ARTICLE 10
INCORPORATOR
-10.1. The name and sfreet address of the incorparator Is:
NAME ADDRESS

Pete B. Bredeson 1322 W. iKathieen Avenue, Suite 2
‘ Coeur d'Aleng, ldaho 83815-8339

ARTICLES OF INCORPORATION FOR DUFORT WATER ASSOGIATION, ING. - 5
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ARTICLE 11
- BYLAWS

11.1. Provisions for the regulation of the intemal affairs of the Comoration shafl
be set forth in the Bylaws. The Board of Directors of the Corgoration shall be
authorized to emend the Corporation’s Bylaws af & properly noticed special ar regular
meeting of the Board of Directors.

ARTICLE 12
AMENDMENT OF ARTICLES

12.1. So long as Class “A” membership and Class “B" membership are still in
effect, these Articles shall be amended only by the vote or writien assént of at least
eighty percent (80%) of a quorum of the voting power of each ¢lass of membarship.
Following the conversion of Clags “B" membership to Class “A” membership, these
Ariicles shall bs amended only by the vota or writlen assent of members representing at -
Ieass aighty percent (80%) of a quorum of the tofal voting power of the Corparation,
provided this shall not be less than the parcsntage of affinnative vates brescribed for
action to be faken under said clause or provision.

Forthe purpnses of forming this Corporation, under the laws of the state of

. Idaho, | the undersigned, congtituting the incorparator of this Corporatien have executed

these Articles on this _2% XX dayof Forgsisde _20086.
Pete B. Bradeson T

FAFRESW'Crozsing Perityp, ELOWdtes DIsIRcAARTICLES OF BCONP ORATION.2-44.08,d33
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2.1

RESTATED
ARTICLES OF INCORPORATION
OoF
DUFORT WATER ASSOCIATION, INC.

Recital

A. The original articles of incorporation were filed on August 29, 2006, filing C 168626.
B. Pursuant to Arficle 12 of the original Articles of Incorporation, “these Articles shall be

amended only by the vote of written assent of at least eighty percent (80%) of a quorum
of the voting power each [Class A and Class B] class of membership.”

. At a duly called meeting of the Members, held on April 24, 2008, in Sandpoint, Idaho,

the Members adopted these Restated Articles of Incorporation by a vote of 9 to 9 of Class
A Members, which constitutes 100% in favor of adoption, and 1 to 0 of Class B
Members, which constitutes 100% in favor of adoption.

ARTICLE 1
NAME

The name of this corporation is DUFORT WATER ASSOCIATION, INC. (hereinafter
“Association™).

ARTICLE 1I
NONPROFIT STATUS

Nonprofit Corporation. The Assocjation is a nonprofit corporation governed by the
Idaho Nonprofit Corporation Act, Chapter 3, Title 30, Idaho Code (Act).

Membership Organization. The Association shall be organized as a membership
association with voting Members and management vested in a Board of Directors.

ARTICLE III
PERIOD OF DURATION

The period of duration of the Association is perpetual.

ARTICLE IV
CORPORATE OFFICE AND REGISTERED AGENT

The address of the Association office is 212 N. First Avenue, Sandpoint ID 83864. The
name and address of the registered agent is William M. Berg, Berg & McLaughlin, Chdt,
708 Superior Street, Ste B, Sandpoint ID 83864.

DUFORT WATER ASSOTATION, INC
Restated Anicles of Incorporation
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5.1

ARTICLE V
PURPOSES AND POWERS

Purpose. The Association’s primary purpose is to acquire and maintain a source of
drinking water, and to construct and maintain a drinking water storage and delivery
system serving real properties within and adjacent to a subdivision known as THE
CROSSING, described on an official plat recorded in Book 8 of Plats, Page 124, records
of Bonner County, Idaho. As used herein, “adjacent” shall be broadly construed to mean
“nearby.”

Powers and Authority. The Association’s Board of Directors shall have the following
powers and authority.

5.2.1

522

523

524

5.2.5

5.2.6

5.2.7

Perform all of the duties and obligations of the Association in the service of water
to the Association’s Members;

Fix, levy, collect and enforce asscssment fees and fines in a fair and equitable
fashion and secure the payment of assessments through liens upon reat property,
as allowed by Idaho law;

Pay all expenses and obligations incurred by the Association m the conduct of its
business, including, without limitation all licenses, taxes or governmental charges
levied or imposed against the Association’s property;

Acquire (by gift, purchase or otherwise), own, hold, improve, build upon, operate,
maintain, convey, sell, lease, exchange, transfer, dedicate for public use or
otherwise dispose of real or personal property in connection with the affairs of the
Association;

Make contracts and incur liabilities, borrow money and mortgage, pledge, deed in
trust or hypothecate any or all of its teal or personal property as security for
money borrowed or debts incirred;

Dedicate, sell, transfer or grant easements over all or part of any of the
Association’s property to any public agency, authority or utility for such purposes
and subject to such condifions as may be agreed to by the Members;

Participate in mergers and consolidations with other nonprofit corporations
organized for the same purposes, or annex additional services to the management
of the Association;

Convey all, or substantially all, corporate assets to a public entity which would
serve water to the Members of this Association;

Litigate, mediate, and arbitrate any and/or all corporate rights and obligations.
This Association, in addition to other provisions, may provide for the
qualification of Members, the terms and conditions of admission, the time, mode,
conditions and effect of expulsion or withdrawal from the restoration of
membership, admission fees, charges and assessments; and for reimbursement for
services rendered to and expenses incurred on behalf of the Association by any
Member or officer of the Association, and such other rules and regulations as are
not repugnant to the laws of the state of 1daho; and

DUFORT WATER ASSOCTATION, INC
Restated Articks of Incorporation
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6.1

6.2

7.1

7.2

7.3

7.4

5.2.10 To exercise all powers granted by law necessary and proper to carry out the
foregoing purposes, including, but not limited to, the power to accept donations of
money and property, whether real or personal, or any other things of value.

Limitation of Powers. Nothing contained herein shall be deemed to authorize or permit
the Association to carry on any business for profit, to exercise any power, or to do any act
that is prohibited by a corporation formed under the Act, or any amendment thereto.

ARTICLE VI
LIMITATIONS AND NONDISCRIMINATION POLICY

Limitation on Political Activitics. No substantial part of the activities of the
Association shall be for the carrying on of propaganda, or otherwise attempting to
influence legislation, and the Association shall not participate in, or intervene in
(including the publishing or distribution of statements) any political campaign on behalf
of any candidate for public office.

Nondiscrimination Policy. The Association, its directors, officers, employees, agents
and contractors shall not discriminate in the Association's on the basis of race, color,
national origin, sex, veligion, age, disability, political beliefs, sexual orientation, or
marital status.

ARTICLE VII
MEMBERS AND MEMBERSHIP

Non-Steck Corporation. Participation in management and ownership of the Association
shall be by membership only. The Association shall issue no stock and shall have no
shareholders.

Membership. The Originating Member (Crossing Developmeni, Inc., an Idaho
corporation, or its successor in interest) and the owner(s) in fee of real property served by
the Association shall be Members. Upon becoming 2 Member of the Association, the
Member shall remain a Member thereof until such time as his’her service ceases for any
reason, at which time his/her membership in the Association shall automatically cease.
Membership and transfer of membership shall be further regulated by the Bylaws of the
Association,

Membership Transfer. Membership in the Association shall not be transferred, pledged
or alienated in any way, except upon the transfer of the right to service of water which
shall only occur in accordance with the Bylaws of the Association. A prohibited transfer
is void. In the event the owner of any a lot or parcel of real property served by the
Association fails or refuses to transfer « membership registered such owner’s name to a
successor in interest to the real property, the Association shall have the right and
authority to transfer, and record such transfer upon the records of the Association.

Classes of Membership. The Association shall have two (2) classes of voting
membership established according to the following provisions:

DUFORT WATER ASSOCIATION, INC,
Restated Anticles of Incorporation
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7.5

7.6

7.7

7.4.1 Class A Membership. Class A membership shall be held by each individual or
entity, including The Crossing HOA, Inc., served by the system, excepting the
Originating Member. Each Class A Member shall be entitled to one (1) vote for
each service provided. The term “service” means an actual water service
connection or an equivalent water service connection as the meaning of
equivalency is defined by the Board. If the service is owned by more than one
person, each such person shall be a Member of the Association, but there shall be
no more than one (1) vote for each service. Multiple owners have joint rights and
obligations.

74.2 Class B Membersliip. Class B membership is that membership held by the
Originating Member. The Class B Member shall be entitled 1o seven (7) votes for
cach unallocated equivalent water service connection available through the
system. The mumber of unallocated equivalent water service connections shall be
calculated by subtracting from 138 the total number of Class A memberships. If
the Originating Member creates additional capacity, it shall receive seven (7)
votes for each additional unallocated equivalent water service connection created.
Upon the occurrence of one of following events, the Originating Member shall
lose its Class B membership status and, thereafter, no votes shall be awarded to
unallocated equivalent water service connections;

7.4.2.1 When that number of Class A votes equals or surpasses the number of
Class B votes;

7.4.2.2 On the thirtieth (30“') anniversary of the original filing of these Articles
with the Idaho Secretary of State.

Additional Classes of Membership. This Association may add additional classes of
membership through the lawful amending of the corporate Bylaws. Nothing in these
Articles shall prohibit the institution of additional classes.

Voting Requirements. Except where otherwise expressly provided in these Articles or
the Bylaws, any action by the Association, which must have the approval of the
Association membership before being undertaken, shall require the vote or written assent
of the prescribed percentage of the total power (both classes combined) of the
Association.

Limitation of Payment to Dissenting Member. Membership in the Association is
appurtenant to and cannot be segregated from ownership of a lot or parcel of real
property within the jurisdiction of the Association. Except upon dissolution of the
Association, a dissenting Member shall not be entitled to any return of any contribution
or other interest in the Association.

DUFORT WATER ASSOJATION, INC
Restated Atticles of Incorporation
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8.1

82

83

8.4

8.5

8.6

9.1

9.2

9.3

ARTICLE VIII
BOARD OF DIRECTORS

Directors and Qualifications. The Members shall elect a Board of Directors consisting
of three (3) Directors who shall serve staggered three (3) year terms. The Members may
increase the number of Directors. The Directors shall be Members EXCEPT, so long as
the Originating Member holds Class B Membership, the Originating Member’s nominees
need not be Members.

Imitia] Directors. The initial Directors shall be:

James W. Sullivan, 16114 E. Indiana, Suite 115, Spokane Valley, WA 99216
Brett T. Sullivan, 16114 E. Indiana, Suite 115, Spokane Valley, WA 99216
Claudia Dick, 116 N. First Avenue, Sandpoint ID 83864

Removing Directors. The Members may remove a Director, at any time and for any
Teason, upon the vote of sixty percent (60%) of the Members voting at a duly called
meeting of the Members.

Officers. The Board shall annually elcct its officers. There shall be a President, Vice
President, Secretary and Treasurer. One person may serve as both Secretary and
Treasurer. Officers shall be elected by a majority of Directors voting at a duly called
meeting of the Directors.

Removing Officers. An officer may be removed from office at any time, for any reason,
by a majority of the elected Directors. Such removal shall be evidenced by a resolution,
executed by a majority of the Directors and delivered to the Secretary and the officer
being removed. The officer’s authority shall terminate upon delivery of said resolution to
the Secretary.

Action of the Board. The action of the Board shall be the action of the Association.

ARTICLE IX
DISTRIBUTION ON DISSOLUTION

Requirements for Dissolution. The Association may be dissolved upon the consent of
seventy-five percent (75%) of the Members, cach Member signing and acknowledging by
law a resolution of dissolution. This provision may not be amended by less than 75% of
the Members,

Distribution of Assets. Upon dissolution, the assets of the Association, after paying or
making provisions for the payment of all liabilities of the Association, shall be divided
pro rata among the Members or as otherwise directed by the District Court.

Statutory Provisions. Dissolution shall otherwise be accomplished in compliance with
Title 30, Chapter 3-110 et. seq.

DUFORT WATER ASSCCIAIION, INC
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ARTICLE X
BYLAWS

Provisions for the regulation of the intemal affairs of the Association shall be set forth in
the Bylaws. The Board of Directors of the Association shall be authorized to amend the

Association’s Bylaws at a properly noticed special or regular meeting of the Board of
Directors.

ARTICLE XI
AMENDMENT OF ARTICLES

These Articles shall be amended only by the vote or written assent of Members
representing no less than sixty percent (60%) of the total voting power of the Association
at a duly called meeting of the Members.

“) ?'I' / ‘_,
ADOPTED BY THE MEMBEPfSLo/u,misé’ﬂ | _day o /ﬁbz*? / ,2008.

Brett T. Sullivan

Secretary
STATE OF IDAHO )
COUNTY OF BONNER ) SS.

On ihigs, - day of.f_ﬂ'LPL], in the year of ZUDQ. before me, a Notary Public for the stale of ldaho,

oersonally appeared Brelt T. Sullivan, known or idenlified to me o be the president, or vice-president, or
secretary or assislant secretary, of Dufort Water Association, Inc. that execuled the within instrument on behalf

of sajd SoTpEfala ged to me that such corporation executed the same.
S ALANALA RULL?
Residing at: ; e Wy Bip,
gat _ S Cu Y AOh X a0 @,
My commission expires: _ X211 7 { |72 'eS" _&;\ (089, <& 2,
o RN = P o \:’ -
= §NOTARY:Y' =
2 LpusLicfd =
o ok n"o, .o". (9] =
A £l LT ‘}
Yy, OF 1OF
f” ‘\\
Apgpaead
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EXHIBIT “E”



RULES AND REGULATIONS
OF
DUFORT WATER ASSOCIATION, INC.

After notice and hearing, and pursuant to Article 5.13 of the Bylaws, the Board of

Directors (Board) of the Dufort Water Association, Inc. (Association) hereby adopts the

following Rules and Regulations (Rules).

1.1

1.2

ARTICLE I.
WATER SYSTEM USE, CONTROL AND FEES

Water Usage Classifications.

1.1.1

1.13

Residential Use. Residential nuse 1s a regular use that is reasonably
necessary to support a single family unit inclnding, by way of illustration,
drinking water, cooking, bathing, laundry, sanitary uses and reasonable
landscape irrigation.

Commercial Use. Commercial use is a regular use that is not classed as a
Residential Use.

Temporary Use, Bulkk Water. An Owner or his agent may apply to the
Association for a temporary use for a designated purpose, including bulk
water service. The Board shall set the terms of such temporary use by
written agreement. Amn agrecment between the Board and an Owner shall
not be construed as precedential, The Board reserves the unilateral right
to set terms of use, including an individual fee schedule, or to deny a
temporary use altogether.

Fire Flow Use. Water provided to and through the fire hydrant system
(Fire Flow) for the purpose of fire fighting and testing is a special use that
shall not be separately metered or charged. However, the Board may, at
its discretion, meter such use from time to time for the purpose of
verifying usage. Fire Flow provided for other uses, such as construction,
irrigation, or wash down, shall be separately metered and charged out as a
temporary use, bulk use, or as otherwise determined by the Board.

Fees, Rates and Charges.

1.2.1

Connection Fee (Tap-on). Each Owner agrees to pay a non-refundable
connection fee (tap-on fee), usage charges and other fees and charges as
adopted by the Board. The tap-on fee shall be due and payable upon the

DUFORT WATER ASSOCIATION, INC.
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1.3

1.4

1.5

assignment a previously unallocated water system comnection by the
Association to a property Owner.

1.2.2  Water Usage. Usage fees shall commence upon the earlier of (a) transfer
of ownership of a previously assigned water service connection; (b) actual
connection; or twenty-four (24) months after the assignment of a
previously unallocated water service connection. Usage charges and other
fees and charges are payable on a regular basis at times to be established
by the Board.

1.2.3 Transfer Fee. The Association shall charge a fee when the service is
transferred from one Owner to a new Owner. Transfer to a corporation or
partnership shall be deemed a change of Ownership and the transfer fee
shall apply. The fee shall not apply in the following circumstances: (a)
transfer of Membership from the Owner to a Member-designee; ®)
change of billing name and/or address; (c) the addition of an Owner in fee
of the real property served (i.e. addition of spouse on title); or (d) transfer
from an Owner, in his individual capacity, to a revocable trust in which
the Owner is the current trust beneficiary.

1.2.4 Fee Schedule. A current schedule of fees, rates and charges is attached
hereto as Exhibit A, and such schiedule may be changed from time to time
upon notice to the Members.

Tap-On Location. Potable water for residential, non-commercial and
commercial uses will be furnished by the Association, and will be available for
tap-on at a location specified and approved by the Association. The Association
will cooperate with the Owner, when possible, to establish the tap-on connection
at a mutually convenient location at or near the property boundary. The Board
shall have final authority to locate the tap-on connection.

Unauthorized Tap-On. An unauthorized tap-on by an Owner is grounds for
immediate termination of service with or without prior notice as provided herein.
In addition to the remedies set forth herein, and in the Bylaws, the Board may, at
its sole discretion, file a civil or criminal complaint against the violator.

Meters. Each property owner taking service, or as otherwise agreed, shall have
an operating water meter. The Owner shall purchase the meter from the
Association. The Owner shall install the water meter to the Association’s
specifications. Upon final inspection and approval by the Association, the
Association shall take ownership of the meter and shall, thereafter, be responsible
for its maintenance and replacement. No meter shall be moved without the prior
written consent of the Board. An Owner is liable for all damages related to the
Owner’s activity that may damage a meter. An Owner shall not move or
otherwise tamper with a meter and any unauthorized movement or tampering of
any sort shall be grounds for immediate termination of service without notice,
Should a meter fail to accurately register water use in any billing cycle, billing for
the water used within that cycle shall be calculated to be equal to the lesser of (a)
the water usage for the same month of the preceding year, or (b) the average

DUFORT WATER ASSCCIATION, INC.
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1.6

1.7

1.8

1.9

1.10

monthly water usage for the three (3) consecutive months that contain the single
month of highest usage during the preceding twelve (12) month period.

Cross Connection Control. All new water connections shall be made in
compliance with the cross connection control program and subject to review by
certified cross control specialists. The Owner agrees to eliminate before the
initiation of service all past or present crogs-connections in the Member’s system
which could lead to a violation of the cross connection control protocol set forth
by the State of Idaho and administered by the Idaho Department of Environmental
Quality (IDEQ).

Service Lines, Assemblies and Devices. Service lines and other associated
facilities from the tap-on location to point of water usage shall be constructed and
maintained at the sole expense and risk of the Owner. Construction criteria for
service lines, back flow prevention assemblies or devices, shut-off valves,
pressure reducer valves, and other necessary equipment shall be provided by the
Board pursuant to standards prepared by a certified operator for the Association
and must be followed. Service may be immediately terminated without notice
until installation of service lines, back flow prevention assemblies or devices,
shut-off valves, pressure reducer valves, and other necessary equipment meet the
criteria established by the Board. Installation of such equipment shall be at the
sole expense and risk of the Owner and each Owner shall indemnify and hold
barmless the Association for any loss or damage related to such installation. The
Owner shall be responsible for any damages to real property, equipment, personal
property, or persons, caused by, or related to, any activity associated with tap-on
to the water system.

Repairs. The Association shall remedy defects in the system main lines (to the
tap-on location), the pumps, water meters, wells, reservoir, pump house and other
improvements to the well lot. The Owner is responsible for repairs and
maintenance of all service lines, valves, and equipment from the tap-on location
to the point of ultimate usage.

Leaks on Owner's Premises. Owners shall immediately repair all line breaks or
leaks in service lines or plumbing to preclude water waste or damage to property.
Failure to immediately repair such leaks may result in immediate termination of
service without notice until such repairs are completed. Additionally, the Board,
in its sole and absolute discretion, has the right to have such leaks repaired at the
sole expense and lability of the Owner, without prior notice to the Owner. Costs
incurred by the Association for such repairs may be, at the sole discretion of the
Board, collected from the Owner in the same manner as fees and charges are
collected in accordance with the Bylaws. Each Owner is liable for any
loss/damage caused to the Association or third parties by leaks on the Owner's lot.

Access to Property. The Association has the right to enter the Owner’s property
for the purpose of monitoring, maintaining, constructing, repairing, or any other
activity related to the water system, with twenty-four (24) hours prior notice to the
Owner posted on the door of the residence. If no one resides on the property, no
prior notice is required. Obstruction or denial of access to any portion of the
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1.11

2.1

2.4

2.6

31

3.2

property serviced by water system shall be grounds for termination of service with
notice or, at the discretion of the Board, the installation at the service connection,
at the Owner’s expense, a Reduced Pressure Backflow Prevention Assembly or
Air Gap Backflow Prevention Assembly.

Inspection. An Owner or his contractor shall not backfill or otherwise cover a
service connection without the approval of an Idaho state plumbing inspector and
the Association’s Licensed Operator.

ARTICLE 1L
STANDARDS AND INSPECTION

Public Drinking Water Standards. The Board adopts by reference the
standards contained in IDAPA §§ 58.01.08.030, .100, .250-.552, inclusive, as
such standards apply to the Association’s system design, facilities, installation
requirement, maintenance, inspection, and testing.

Local Standards and Specifications. Local construction criteria are attached as
Exhibit B. The Board may adopt additional standards and specifications from
time to time,

License Operator. The Board shall engage the services of a Licensed Operator
who is certified in the state of Idaho to inspect and maintain the Association’s
system.

Interpretation of Standards. The Board shall rely on the opinion of the
Association’s Licensed Operator for the interpretation and application of
standards. The Licensed Operator shall, in turn, vely upon and apply appropriate
Idaho state standards.

Inspection Requirement. Upon completion, an Idaho state plumbing inspector,
and the Licensed Operator, shall inspect and approve the installation of individual
meters and privately owned facilities connected to the water system. The
standards of such inspection shall comply with the Idaho Public Drinking Water
Standards.

Local Inspection Procedures and Standards. [Reserved]

ARTICLE IIL
ENFORCEMENT OF RULES AND TERMINATION OF SERVICE

Enforcement Authority. The authority to enforce these Rules shall rest
exclusively in the Board. The Board may fashion reasonable enforcement
provisions as it deems fit and shall codify such provisions in this article.
Adoption and amendment of enforcement provisions shall not require a hearing
before the Members but the Board shall give notice of such adoption or
amendment. -Unless otherwise provided, enforcement provisions shall become
effective fourteen (14) days after notice is mailed to Members.

Fines and Sanctions. [Reserved)
DUFORT WATER ASSOCIATION, INC.
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3.6

4.1

4.2

Termination/Restriction of Service. The Association has the right, without
liability, to restrict service or terminate service for violation of these Rules. Such
violation includes, but is not limited to, the failure to pay assessments, fines, or
usage fees for water. Except as otherwise set forth herein, the Board shall give an
Owmner twenty (20) days prior written notice before restricting or terminating
water service. Notice of termination or restriction shall be conspicuously posted
on the property and delivered by certified mail, return receipt requested, to the
Owner’s address of record with the Association. The Board may grant a one-
time, sixty (60) day extension upon the Owner’s written notice of intent to cure
the violation. Upon granting such extension, the Board shall send notice, by first
class mail, of the date certain when the termination or restriction shall be effective
absent a cure of the violation.

Reconnection of Service. To reconnect service after termination or restriction,
the Owner shall file with the Board a written request for removal of restrictions or
reinstitution of service. The decision to remove restrictions or reconnect service
shall rest in the sole and absolute discretion of the Board. The Board may make
reconnection contingent upon the Owner entering into a special service agreement
on any reasonable terms to which the parties can agree, and/or impose reasonable
special fees, and/or require payment of unpaid fees, charges, assessments, fines,
and/or require the Owner to comply with a reasonable order related to the
provision of service.

No Liability for Interruption of Service. The Association and/or Board shall
not be liable for any actual or consequential damages arising from, or related to
the intentional or unintentional interruption of water services, regardless of the
cause of the interraption. Each Owner, and its successors and assigns agree to
indemnify and hold harmless the Association, its Board, employees, contractors
and agents from any and all liability related to service interraption.

No Waiver of Enforcement Authority. No failure to enforce or delay the
enforcement of these Rules, or an omission in the exercise of any right or remedy
by the Association and/or the Board shall impair such a right of enforcement or
remedy, or be construed as a waiver of the Association’s authority under these
Rules. The receipt and acceptance by the Association of delinquent fees or
payments shall not constitute a waiver of any other default; it shall constitute only
a waiver of timely payment for the particular payment involved.

ARTICLE IV.
NEW AND AMENDED RULES

Authority to Propose Rule. An Owner, Member, or the Licensed Operator, may
propose a Rule or Rule amendment.

Rulemaking.

4.2.1 Written Proposal. A proposed new Rule or Rule amendment shall be in
written form and presented to the Board together with a written statement
supporting the change.

DUFORT WATER ASSOZATION, INC.
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4.4

4.2.2 Reasonableness Test. Within ninety (90) days of receipt, the Board shall

423

424

4.2.5

4.2.6

determine whether there is a reasonable basis for the proposed Rule. A
Rule is “reasonable™ if, more likely than not, its adoption will materially
contribute to (a) lawful and/or efficient operation of the water system; (b)
cost contaimment; or (c) environmental safety. The confribution is
“material” if the Rule has more than a negligible affect. If the Board finds
the proposed Rule unreasonable, it shall promptly give written notice to
the proposer and state why the Board has found the proposed Rule
unreasonable.

Appeal. An Owner or Member may appeal to the Members, at an annual
or special meeting, the Board’s decision as to the proposed Rule’s
reasonableness. The Members may find the proposal “reasonable™ or
“unreasonable.” The Members may NOT draft or adopt a proposed Rule.
If the Members find the proposed Rule “reasonable,” the Board shall
follow the procedure herein for Rule adoption.

Draft Rule. Within thirty (30) days of finding the proposed Rule
“reasonable,” the Board shall diaft the Rule in final form for presentation
to the Members.

Notice and Hearing. A copy of the draft Rule shall be promptly sent to
each Owner and Member in accordance with the same formalities as
required for notice of a special meeting of the Members. A hearing shall
be scheduled no less than fourteen (14) days, nor more than thirty (30)
days, from the date the notice is placed in the mail.

Hearing and Decision. At the hearing, all Owners and Members shall be
granted an opportunity to address the Board. The Board may limit the
time accorded each speaker. The Board may direct the Licensed Operator
to answer questions and render an opinion on the draft Rule. After the
hearing has been closed to further comment, the Board shall consider the
draft Rule and, by majority vote, adopt, amend or reject the Rule. If the
Board amends the Rule, the hearing shall be re-opened for additional
comment on the amended Rule. The Board should make every reasonable
effort to render a final decision immediately following the hearing. If,
however, the ability to render an immediate decision is impracticable, the
Board may continue the matter to a date and time certain, such date to be
no more than thirty (30) days hence. The Board’s decision as to the
adoption or rejection of a Rule is final and may not be appealed to the
Members.

Determination of Fines. Upon the adoption of any Rule, the Board may adopt an
appropriate fine or other sanction to enforce the Rule. The Board may, but shall
not be required to hold a hearing prior to the adoption of such fine or sanction,

Documentation of New Rule. The Board shall send copies of any newly adopted
Rule to each Owner and Member within thirty (30) days of its adoption. The
Board shall compile all Rules of the Association and keep an updated copy
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5.1

5.2

5.3

54

6.1

6.2
6.3

6.4

6.5

6.6

6.7
6.8

thereof at the same location where other official records and books of the
Association are kept.

Effective Date. Unless otherwise stated in the Rule, a Rule’s effective date shall
be the date of its adoption. The Board may, at its discretion, delay the effective
date for up to one year. Retroactive application of a Rule shall be deemed void
unless the retroactivity was expressly set forth in the draft Rule considered by the
Membcrs and Owners.

ARTICLE YV,
ADMINISTRATIVE PROVISIONS

Remedies in Law and Equity. The failure of any Owner to comply with the
provisions of the Rules shall give rise to a cause of action in favor of the
Association and any aggreved Owner for the recovery of damages, or for
injunctive relief, or both.

Court and Attorney Fees. In any action as to the enforcement or interpretation
of these Rules, the prevailing party shall be entitled to its costs and reasonable
attorney fees.

Captions and Titles. The captions and titles are for convenience and reference
only. They shall not define, limit or construe the contents of any provision.

Governing Law and Severability. These Rules are established under, and shall
be governed by the laws of the state of Idaho. Any Rule prohibited by law or
unenforceable shall not affect the remaining Rules.

ARTICLE VI.
DEFINITIONS

“Assignment of water service connection” means the allocation of a water service
connection to a property owner other than the Originating Member.

“Association” means the Dufort Water Association, Inc.
“Hook-on” (see “Tap-on™).

“Licensed Operator” means the person or entity employed or otherwise engaged
by the Association for the purpose of monitoring, maintaining, testing and
inspecting the water system and connections thereto.

“Member” means a member of the Dufort Water Association, Inc. A “Member”
may be an Owner, or the Owner’s designee.

“Originating Member” means Crossing Development, Inc., an Idaho corporation,
that constructed the water system and has special rights under the Association’s

Articles of Incorporation.
“Owner” means the owner in fee of property served by the Association.

“Regular use” means a water use provided through a “Tap-on.”

DUFORT WATER ASSOCIATION, INC.
Rules and Regulations
Page 7 of 10




6.9

“Rule” is a mandatory regulation, guideline or standard. The word “Rule”
incorporates and is interchangeable with the word “regulation.”

6.10 “Tap-on” means the point of connection between the user’s water line and the

6.11

Association’s main water line. It also means the same as, and may be used
interchangeable with the term “hook on.” The terms may also be used to describe
the act of making the connection or “tap-on.”

“Unallocated Water Service Connection” means an equivalent connection that has
not been assigned to a lot or parcel of real property.

IN WITNESS WHEREQF, the uudemgncd'eernf es that the ath%statcd Rules were

duly and lawfully adopted by_the Boar of ﬁl
2008.

ociation on

1. 29 ,

T Brett T. Sulhvan

Secretary
STATE OF IDAHO )
COUNTY OF BONNER ) SS.
On tlus,;,. day [_ in the year of 20(&_ before me, a Notary Public for the state of |daho,

personzily appeared Bett T. Sulllvan, known or identified to me to be the president, or vice-president, or
secretary or assistant secretary, of Dufort Water Association, Inc. that executed the within instrument on behalf

of said corp i he l.u{ue that such corporation execuled the same.

(Sign

NOTAR

Residing at: _c Ve ) \\\\\“ “H;

My commission expires: ‘gﬁ‘ﬁ ( (3 g‘( f{,
§ N ae"“““ ‘é':,- (f’
= ) -

= 'NOTARY";( -
- s -
2 WPuBLIGF =
% =
%m’# et O &
‘55' EOF\O‘: e
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EXHIBIT A

SCHEDULE OF RATES AND CHARGES
Dufort Water Association, Inc

Connection Fees:

Standard Residential (less than 27 $ 5,500.00

water line)

2>+ Water Line '$ 18,000.00

374+ Water Line $ 30,000.00
Inspections by Licensed Operator $ 200.00/ inspection
Standby Fee § 30.00/ month
Member Transfer Fee $ 100.00
Service Termination Fee $ 50.00
Service Reconnection Fee $ 50.00

Residential Water Usage

Basic Fee $ 48.00/month

(includes 0 — 12,000 gallons)

12,001 — 30,000 gallons $0.005 /gallon

30,001 + gallons $0.006/gallon
Comumercial Water Usage Same as Residential Water Usage Rate
Bulk Water Usage $0.010/galton
Terms:

¢ Usage fees are billed monthly and are payable within 30 days.

e A late charge ot 10% of the amount due shall be charged for any payments that are not
received with 30 days of the due date.

e Interest on past due 1s 1.5% per month.

s Service charge may be added for operator to provide Bulk Water.
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EXHIBIT B

WATER SYSTEM CONTRUCTION CRITERIA
Dufort Water Association, Inc

Owner/Member shall cause to be done the necessary engineering, preparation of plans
and specifications for the construction of a water line of adequate size to connect to
the Association’s mains.

. Water lines shall be constructed in accordance with the standards of, and subject to,
the provisions as set forth by the State of Idaho.

Owner/Member or his agent shall obtain a permit for the water service line from the
Idaho Plumbing Bureau, and any applicable permits required from any other
governmental agency.

Owner/Member shall purchase from the Association and cause to be installed a water
meter equipped with a remote reading device that will allow the reading of the meter
by Association personnel from outside of the Owner’s premises.

The meter shall be installed on or before the date Owner’s service line is connected o
the water main, with installation being made by a person certified as a plumbing
contractor by the Idaho Plumbing Board.

Installation of meter and connection of the service to the water main shall be
mspected and approved by the Licensed Operator prior to backfill. As-built plans
shall be submitted to the Licensed Operator at least five (5) days prior to the time of
water tum orn.

Owner/Member and Licensed Operator shall schedule tap-on at a time of mutual
convenience. It is recommended that tap-on occur between March 1st and October

31%.
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Dufort Water System Evaluation
October 26, 2010

This report was prepared in accordance with obtainéd information from the Idafio Department of Environmental Quality
(IDEQ), Water Systems Management, Inc. and Bob Hansen, and in accordance with the Sizing Guidelines for Public Water
Supplies, as prepared by the Washington Department of Social and Health Services, Division of Health. Some information
included in this report include data from the reservoir record drawings, as provided by IDEQ, online JDWR well log reports,
and the operations aid maintenance manual information, as provided by IDEQ. Assumptions made in this réport are consistent
with the design engineer. The information provided, and the calculated data within on this report indicate that this existing
water systern has the available capacity to serve the proposed 21 additional water service connections, for a total of 103
connections on this water system,

iCxown information
Existing Reservoir Data:

Reservoir Water De_pt'h: 9.00 feet * Record Drawings dated 7/27/07 and Reservoir
Reservoir Inside Length: 78.67 feet recorded data dated 1/30/2006 ns submitted to
. .. . DEQ.C ity @ - firmed by
Reservoir Inside Width: 1467 feet Q. Capacity deplh of 9-[esl confirmied by Bob

Hansen of Warter Systems Management, Inc
Reservoir Capacity: 10,387  cubic feet (WSMD) an October 26, 2010. 1 cubic feet =

Reservoir Capacity: 77,704 pallons 7481 galloas
Miscelldnsous Data:

Reservoir water elevation: 2,149 feel * The Crassings Record Drawings - NGVD 29
Highest connection elevation: . 2,180 feet = The Crossings Record Drawings - NGVD 29
Lowest connection elevation: 2,074 feel * \fiflow: Bay Viesr Lots Water Phans - NGYD29
[ Systern controlling elevation: 31 feet * Reservair Elevetion - Highést conrection tlevation
’I Static Head Pressure: -13 psi » AX Highen service elevation (231 fL=1 psi)
Minimum Operating Pressure; 40 psi * as recommended by Idaho rules for Public Diinking Weier Systcis
1 Minimum Operating Head; 53 psi * Sysient opizatas 31 60 pu per WSAD
Well data:
Well #1: 528 gpm  DWR Lyg = £035405 - 20 hp Anecican Marsh NSSMC- |
Well #2: 676 gpmi * IDWA Tag 7 C0)9716 - £0hy Americza Marsh NSTNC-)
Total Well productjon (Q,): 1,204 gpm * Sum of well flows
Boagster Pump data:
Pump #[: 60 gpm ¢ Per DEQ Filed O&M - Skp - AY McDanald 2JS00WI Y
Pump #2: 400 gpm * Per DEQ Fifed O2M - 20hp - American Marsh NSBKC
Pump #3: 400 gpm * Per DEQ Filed O&M + 20hp - American Manh N38KC
Pump #4: 400 gpm * Per DEQ Filed OM - 20hp - American Marsh NSBKC

Tolal Reservoir production (Q): 1,260 gpm * Suvof jump flows




The Cr ossings DeveloPment: B2 * Number of services per the plat of the
. . ) - Crossings, and agreeminis o supply water io
Willow Bay Holdings Property: 15 Willow Bay Holdings and IVillow Bay View Lots.
Willow Bay View Lats: [ See attached sizing guidelines for Public Wafer
N . " . Supplies, Division of Health, Olymipia,
Total # of Residential Connections: P ’ -
a Resi a 103 Washington - Table I - Tabulated Meximn
MID: 155 gpim Instamtaneons Flows
Iirigation:
The Crossings Dev. (Par.>2.5 acres): 8
. * Number of services per INC’s evaluation of The
The Cro_ssmgs Dev. tr. acres): 84 Crossings. Assitined waxiimen nunber of lots
Willow Bay Holdings property; 4 “ageumed over 2.5-acres for Willow Bay Holdings progerty
. ) ' i and Willow Bay View Lots based on existing
Willow Bay View Lots: 4 stumed ocreages. See attached sizing guidelines for
MID: B75 gpm Public Water Sugplies, Division of Health,
Olympia, ¥Washingion - Table [ - Tadulated
. Maxtuwon lnstavanedns Flaws
Total MID: 1,030 gpm
Daily Supply Requirement:
Total number of connections 103
. P *See attached sizing guidefines for Public Water
Usage requirement per connegtion: 1,500 gpd Supplies, Divisian of Health, Olpipis,

Total Daily Supply Requirement:

Standby Storage (S5) Regnirement:

154,500 gpd/eonn

Washington, for minintmmn production capabilities

BOO Gallons/Connection;
Minimal Puimp Production:

Minimal Purip Production (gal/conn/day):
Total SS:

Equalization Sterage (ES) Requirement:

82,400
528
7382
75,018

gallons
gpm
gallons

gallans

°See altached sizing guidelines for Public Waler
Suppties, Divisian of Health, Olymipia,
Washington - {00 or More Conntections, Single
Sonrce

ES=(MID-Q,)x (150)~ES =0 f MID < 0,

*See attached sizing guidelines for Public Waler
Supplies, Division of Health, Olympla,

. MiD: 1,030 spm Washington -Equalizing Storage
Source Production (Q,): 1,204 gpm ** Sonrce (0 .) per INC evéluation of system
Total ES: 0 gallons design
Fire flow Regnirement:
Required flow: 1,250 gpm

Reguired pressure: 20 (psi) * All hones farger than 3600

Equivalent Storage Volume: 150,000  gallons SEin the Crossings
. . Development are required 1o
Source Productioni Rate (Q,): 1,204 apm NFPA sprinkler system

Source Equivalent: 144,480  gallons nstatfed.

Required Storage Yolume: 5,520 galions » Siotage Eq - Sourca g

S N N RS

RO PR AR S P DA [




208,772 6800

B Y o T s S | S N

Provided Storage:

Stor;ge Re‘auired: 30,538 gallons * Tofel §5 - ES *Fire Flow
10,766  cubic feet
Storage Provided: 77,704  gallons * Resecvair

10,387  cubic feer
Difference: 2,835  gallons
Provided Storage < Required Storage (SEE “STORAGE NOTE" BELOW)

STORAGE NOTE: Regulations now require that requircd storage be the summation of the standby storage, the equalization
storage and the fire flow storage. Though the system is approxirmately 2,835 gallons short of the required storage for the
proposed 103 connections, the 135kW standby generator appears to have been adequately sized to operate \he well pumps, and
the booster pumps under most situations, such as a power outage or a pump failure. A Joad lest on the existing generator was
not observed by the system operator or 12, It is recommended that if a full Joad test of the generator has not recently been
completed, that one be scheduled, observed and well documented by the Dufort Warter System for future reference.

System Pressures: o _
Record Drawings indicate three (3), Bélgalibn pressure tanks were installed. According to the Operations and Maintenance
Manual, and the Control Panel Conshuction documents, the booster pumps, and well purp #2, were installed with a Variable
Frequency Drive's (VFD); thus eliminating the need for all but one (1) pressure tanks (to eliminate the potential for water
hammer) when the systen usage increases, According to Water Systems Management, Inc., the system opérating pressure is
currently set at 60 psi,

Chlorination; .
Residential MID: );0;;) gpm . See MID Celoulerians above
Minimum Chlorine Contact Time: 30 minutes * Astumed cantact ims by design engineer ax precavlionany meature only
Contact Area fex, dpth x ex. wdily) © 132 squase feet = waecdepih ¥ eservoir inide width
Minimum Inside length (contact time) : 28.60 feet * (MID* Contact Time)(7 981 galicH¥Conmzct Area
EXisting inside Ienglh: 78.67 feet * per Revord Drawings
Estimated Coniact Time: 75 minutes © (Reservoir CF * 7495 GaCFIQOD}
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EXHIBIT “G”



“13.  STATE OF IDAHO
B

E«(., DEPARTMENT OF
4 ENVIRONMENTAL QUALITY

2110 fronwood Parkway; Coeur d'Alene, 1D 83814 (20B) 769-1422 C. L. "Butch” Otter, Govemor
Toni Hardesty, Director

October 26,2010

Phyllis Shankman, Owner
Willow Bay View Lots
281 Willow Bay Rd
Priest River, ID 83856

Pllowerd2dacl.con:

Subject: Willow Bay View Lofs, Water Main Extension to Dufort Water Association (The Crossing
Development), P&S Approval

Dear Ms. Shankman:

The ldaho Department of Environmental Quality (DEQ) has reviewed the revised plans and specifications
(P&S) titled “Willow Bay View Lots, Water Line Extension, October 20, 20107 (P&S #1 1560) submitted
October 26, 2010 prepared by Scott McArthur, P.E., of h2 Engineers. Submitted with the P&S was a
response to DEQ October 12, 2010 comments on the original P&S (P&S #11548) and a revised “Design
Criteria” summary for The Crossing water system.

The Willow Bay View Lots project will construct about 1,050 feet of 8-inch €900 Class 150 PVC pipe and
connect into an exjsting Dufort Water Association (formerly called The Crossing Development) 8-inch
main. DEQ approved The Crossing water system in 2006 to serve the 82 lots proposed with that
development. As part of the information submitted by Mr. McArthur for the water main extension to serve
Willow Bay View Lots, he adequately demonstrated that The Crossing water system as originally
constructed is capable of serving 103 connections (82 connections-The Crossing Development; 6
connections- Willow Bay View Lots; 15 connections- Willow Bay Holdings and Willow Bay Marina). The
revised design criteria prepared by Mr. McArthur should be included in the November 2006 O&M Manual
for The Crossing.

The 2007 record drawings for The Crossing water system show the normal operating water depth in the
storage tank (below the Gverflow pipe invert) to be seven (7) feet based on the elevations of the floor and
water surface below the overflow pipes. As part of the investigation into the capacity of The Crossing
water system, it was determined by measuring the water depth in the tank that the normal operating depth is
nine (9) feet,

The Dufort Water Association will own and operate this water main after it is constructed. An 8-inch
connection for the Willow Bay Holdings property is shown at about Sta. 10+25. The main will provide the
Willow Bay View Lots with a total of six (6) connections. Three (3) lots were platted in 1995 and the
“sanitary restriction” lifted. The plat for Willow Bay View Lots states that the lots will have drinking water
served by individual wells and not be served by a water system. Consideration should be given to revising
the plat now thata water system will be serving these lots. Subsurface wastewater disposal sites are shown
on the plans for the three (3) lots and approved by the Panhandle Heaith District (PHD). Adequate
separations have been planned between the subsurface disposal areas and the water mains. Platting for the
other lots that could use the additional water system connections has not been completed.




Ms. Shankman, Willow Bay View Lots Water Main Extension, P&S Approval
October 26, 2010
Page 2

The P&S are hereby approved for construction purposes in accordance with the ldaho Rules for Public
Drinking Water Systems and Section 39-118 of Idaho Code.

Inspection of construction activities approved herein must be done by an Idaho licensed Professional
Engineer (P.E.) or by someone under the direct supervision of a P.E. It is assumed that Scott McArthur of
h2 Engineers will provide inspection services.

If any material deviations to this accepted design are necessary, the design engineer must secure DEQ
approval of the changes prior to implementation of the changes.

Within thirty (30) days of completion of construction, Section 39-118(3) of Idaho Code requires that record
plans and specifications based on information provided by the construction contractor and field
observations made by the engineer or the engineer's designee be submitted to DEQ. The record drawings
must depict the actual construction of facilities. The record drawing submittal must be made to DEQ by the
engineer representing the public agency or regulated public utility, if the resultant facilities wiil be owned
and operated by a public agency or regulated public utility; or by the design engineer or owner designated
substitute engineer, if the constructed facilities will not be owned and operated by a public agency or
regulated public utility. Such submittal by the professional engineer must confirm material compliance
with the approved plans or disclose any material deviations from the approved plans.

If construction is not completed within one year of the date of this letter, the DEQ construction approval
expires. An exiension may be granted if the design engineer submits a written request that DEQ re-approve
the plans and specifications.

This letter does not constitute approval of stormwater control design. Please contact your local stormyvater
control authority for details on appropriate requirements. Control of sedimentation and erosion during
construction activities must be achieved by the use of acceptable best management practices (BMPs) and is
considered the responsibility of the owner/developer of the project.

If you have any questions, please call.

Sincerely,

John C. Tindall, P.E.
Johntindallden.idsho.aov

c Scott McArthur, P.E., h2 Engineers, Hayden smeunhuriihi2survey . com
Timothy Krech, Wmow Bay View Lots umih_v hrich
Brett Sullivan, Dufort Water Association br: i
Peter Smith, Lukins & Annis, Coeur d’Alene psmith :
Annette Duerock, PHD, Sandpoint aduerock:iin ln” it e
Clare Marley, Bonner County P&Z, Sandpoint gimarlesipvo, hovni s
Bob Hansen, Operator, wsmibobi/ioliom
File in TRIM: Willow Bay View Lots (P&S #11560)
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DUFORT WATER ASSOCIATION,

August 2022 Financial Reports

Monday, September 26. 2022

Attn; Board of Directors

INC.

Attached are the following financial reports ending August 31, 2022

Mountain West Bank

Operating
Pacific Premier Bank

Operating

Monthly financial reports (attached) as follows:

Balance Sheet

Income & Expense Report
Budget Performance
Accounts Receivable
Prepaid Assessments
Accounts Payable

Vendor Transaction List
Sentry Incidentals

Operating Expenses Paid in August 2022

Country Mutual Insurance Co.

Debit

Northem Lights, Tnc.

Sentry Management, Inc,

Sentry Management, Inc.

Water Systems Management

Total Operating Expenses Paid August 2022

Prepared by Robwvn Hualand
Reviewed by Sora Masiers

9126120229:56 AM

$126,558.99

$74,196.85

520075584

August & YTD
August & YTD

Paid August

$706.00
$143.05
$630.49
$225.00
$114.12
$1,362.08
$3,180.74

Sentry Management, Inc.

1110 W Park Place, Suite 101

Cocur d'Alene, ID 83814

(208) 676-8626 ~ Office (208) 676-8603 - Fax

Liability insurance
2 Transactions at 2 vendors
Monthly electricity
Monthly set fee
July incidentals
Monthly system operator

Confidential



Dufort Water Association, Inc.
Balance Sheet
Period Through: 8/31/2022

Assets
Cash-Operating
1001 - MWB - Operating Account $126,558.99
1005 - PPB Operating Account $73,871.85
Gash-Operating Total $200,430.84

Owner Receivables

1100 - Accounts Receivable - Owners $2,284.50
Owner Receivables Total $2,284.50

Assets Total $202,715.34

Liabilities and Equity
Accounts Payable

2000 - Accounts Payable - Vendors $1.088.50
Accounts Payable Total $1,089.50
Prepaid Fees
2040 - Prepaid Assessments $90.00
Prepaid Fees Total $90.00
Retained Earnings $190,461.46
Net Income $11,074.38
Liabilities & Equity Total $202,715.34

Confidential - Prepared by Sentry Managemeat, Inc. ]



EXHIBIT “I”



Dear Members:

Following our Semi-Annual meeting in October, there are two issues
that the Board is working on. The first concerns the 2023 Budget and
determining the best way to raise the funds necessary to cover the
projected shortfall. Towards this end, the Board solicited volunteers to
form a finance committee to work with both Lynn Van Trieste and
Gerard Dougherty. Four people volunteered to serve on the committee
including, Ed Oscarson, Tina Rey, Bruce Wittman and Bob
Wolfenden. The finance committee met on Monday evening to discuss
the budget and a follow up meeting is scheduled for Monday, November
14, 2022. Once a consensus is reached, we will share the alternative
proposals with you and then vote on which proposal makes the most
sense for the Members.

The second issue concerns Dufort Water Association and nominations
for its Board. Historically, the Crossing HOA Board Members have also
served on the Dufort Water Association Board. At the Semi-Annual
meeting, we received several nominations for this Board

including: Peter Condy, Michelle Hudson, Naomi Oscarson, Jason
Cushman, Burt Quick, Dede O’Brien. We asked for and have now
received resumes from each nominee. The Board apologizes for the
delay in sharing these resumes with the Members following the October
Semi-Annual meeting. This was due to four Board members being out
of State over the past 10 days. One suggestion has been made to
schedule a Zoom meeting with all members so that the candidates can be
questioned on their respective positions concerning issues facing this
Association. Following that Zoom meeting, members will be asked to
cast one vote per lot for a new Dufort Water Association board member.

As an alternative to voting on new board members for Dufort Water
Association now, there is another proposal which the Board would like
to share with the members at this time. Attached is a Notice of Change
in Water Rights Ownership which transfers ownership of the Dufort
Water system from Hansen Investments, LLC to the Crossing



HOA. Once approved by the State of Idaho Department of Water
Resources, a license will be issued conveying ownership rights in and to
the Crossing HOA. It is expected that the license will be granted but
will take several months to go through. Anticipating that this action will
occur, an alternative would be to merge Dufort Water Association with
the Crossing HOA now, such that we will have one board responsible
for the Crossing HOA and Dufort Water which has historically been the
case. The advantage to merging Dufort Water Association with the
Crossing HOA will be to eliminate the costs associated with managing
two separate legal entities including separate tax returns, legal expenses
etc. The savings would amount to a minimum of $5,000 per

year. Another advantage would be to eliminate potential conflicts that
develop between two separate boards having different agendas that
could result in gridlock and significant animosity between all

members. If the members believe that the current board is not doing a
sufficient job, they still retain their voting rights to remove the board and
install a new board or board member.

Gerard Dougherty
Treasurer
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EXHIBIT “K”



Davison, Copple, Copple & Copple, rir

Attorneys at Law

Direct Contact: 199 North Capitol Boulevard, #600
Post Office Box 1583
Ten'y C. Copple Boise, Idaho 83701
Direct: (208) 472-4551
E-Mail: te@davisoncopple.com Telephone: (208) 342-3658
www.davisoncopple.com Facsimile: (208) 386-9428

November 17, 2022

SENT VIA EMAIL & REGULAR U.S. MAIL

Dufort Water Association, Inc. Erik P. Smith The Crossing HOA, Inc.
Attn: Gerard Dougherty, Treasurer Lake City Law Group PLLC Attn: Patty Cole, Secretary
39 Dawson Avenue, #90 435 W. Hanley Ave,, Ste, 101 39 Dawson Avenue, #90
Priest River, Idaho 83856 Cocur d’Alene, Idaho 83815 Priest River, Idaho 83856
gmd@dllawyers.com esmith@lclattorneys.com pattyleccole@gmail.com
Dufort Water Association, Inc. Dufort Water Association, Inc.

c/o Sentry Management Inc, Attn: Burt Quick, President

Attn: Sara Masters 39 Dawson Avenue, #90

1110 W. Park Place, Suite 101 Priest River, Idaho 83856

Coeur d’Alene, 1daho 83814 president@idahocrossinghoa.org

smasters@sentrymgt.com

Re: Willow Bay Marina and RV Resort, LLC
Dear Ladies and Gentlcmen:

This letter is a follow up to our letters to the Dufort Water Association, Inc., dated October (8,
2022, and QOctober 20, 2022,

We have reviewed your recent response with our client and we understand that Dufort Water
Association, Inc. (“Dufort Water”) has the identical Board of Directors of The Crossing HOA, Inc.
(“HOA”). We further understand that the HOA is in greal need of funds as the result of running at an
$80,000.00 deficit. We further understand that Dufort Water as a result of water assessments paid by
its members as well as our client has a $100,000.00 reserve fund for the repairs and future replacements
necessary for the wells and water system of Dufort Water.

It has come to our attention that the HOA, through its control of Dufort Water, has elected not
to provide notice of Dufort Water meetings to our client even though it is a full member of Dufort
Water. We also understand that the HOA, acting through its control of the Board of Dufort Water, is
attempting to revise the organizational documents of Dufort Water in order to deny our client its status
as a full member of Dufort Water. Also pending is the intention of the HOA, acting through its control
of the Board of Dufort Waler, to take the water rights of Dufort Water away from it and put those water
rights into the name of the HOA. This has bccome obvious from recent filings made by the HOA with



Dufort Water Association, Inc.
November 17, 2022

Page 2

the Idaho Department of Resources purporting to transfer the water rights of Dufort Water over to the
HOA without compensation or independent representation under the guise that it has acquired the water
rights as a result of an acquisition from Hanson [nvestments, L.L.C., all of which transfer have been
denied by Hanson Investiments, L.L.C. Finally, it has been the express intention of the HOA, through
its control of the Board of Directors of Dufort Water, to merge Dufort Water into the HOA and thereby
acquire all of the assets and $100,000.00 cash surplus held by Dufort Water to use for its own purposes.

In light of all of the foregoing matters, our client hereby demands that Dufort Water
immediately do the following:

I

Confirm in writing that our client, Willow Bay Marina and RV Resort, LLC, is presently
and will remain a full voting member of Dufort Water in accordance with the
organizational documents of Dufort Water for all multiple properties with multiple votes
owned by our client; and

Provide to our client at the address of Willow Bay Marina & RV Resort, LLC, ¢c/o Ron
Amundson, P.O. Box 9263, Seattle, Washington 98109, all proper written notices of any
meetings of the membership or the Board of Directors of Dufort Water, as well as copies
of any correspondence, notices, and emails to the waler membership from Dufort Water
that may occur in the future; and

Cease and desist from attempting to modify, alter or change the Articles of Incorporation,
Bylaws or other organizational documents of Dufort Water to deny Willow Bay Marina
RV Resort, LLC or any other member of their voting rights which are now vested and
constitute property rights that cannot be taken away by Dufort Water; and

To the extent, if any, any funds or property of Dufort Water has been transferred or
conveyed to the HOA from Dufort Water, then please consider this letter as a demand
for such property to be returned back to Dufort Water; and

Dufort Water immediately repudiate the effort of the HOA to convert and take the water
rights of Dufort Water away from it as is purporting to take place by a Notice of Claim
for Water Right and the Notice of Change in Water Right Ownership filed with the Idaho
Department of Water Resources by the HOA. Such purported transactions are void and
of no force and effect because Dufort Water has not transferred any of its water rights to
the HOA and is prohibited by its organizational documents and law from divesting itself
of its property interest in its vested property rights; and

Dufort Water shall immediately file its own Notice of Claim of Water Right in its own
name and take all further appropriate steps to protects its water rights under Idaho law to
its water system; and

Immediately confirm in writing that Dufort Water Board of Directors has ceased
attempting to merge Dufort Water with the HOA in order to acquire the assets and cash

funds of Dufort Water; and



Dufort Water Association, Inc.
November 17, 2022

Page 3

The Board of Directors of Dufort Water immediately resign as members of the Board of
Directors, as well as all officers appointed by the Board who may also be officers of the
HOA based upon the conflict of interest and multiple breaches of fiduciary duties owed
to Dufort Water as a result of the acts and omissions in attempting to remove the assets
of Dufort Water and convert them to the assets of the HOA in violation of the rights of
Willow Bay Marina RV Resort, LLC and the other members of Dufort Water. As a result,
Dufort Water should hold a new election of board members to take place as soon as is
administratively possible; and

We request on behalf of our client that we receive copies of any and all meeting notices
and minutes of all Dufort Water members® meetings for 2019, 2020, 2021, and 2022, and
all other records of any actions approved by the members for such period of time. This
request is made pursuant to Idaho Code § 30-30-1102. Also, please provide copies of all
membership lists for such years which request is made pursuant to Idaho Code § 30-30-
1104, The membership lists are requested to verify the qualification of the members
identified in the requested minutes. The membership list will not be used to solicit money
or property, shall not be used for any commercial purposes, and will not be sold to or
purchased by any person. The reasonable charges for copying the records and forwarding
to this office on behalf of our client shall be paid by our client.

Please consider this demand as a claim for the protection and enforcement of the rights of our
client, Willow Bay Marina RV Resort, LLC, as well as a demand on the Board 1o take such actions as
demanded herein and if not taken by the Board and its officers then this letter shall constitute a notice
of the future enforcement by a derivative action to compel the Board of Directors and its officers to
protect the rights and property of Dufort Water.

In the event that such actions are not laken, then our client has instructed us to proceed with
such additional steps and actions as may be deemed necessary by our client to protect its rights and the
assets of Dufort Water from being converted. Further, in the event that it is necessary that litigation be
instituted, then our client will, in addition to all of its other rights and remedies, seek an injunction
from the District Court to prevent the oppressive actions currently being taken to take and convert as
well as destroy the rights of our client in Dufort Water.

TCC/ms

Very truly yours,

DAVISON, COPPLE, COPPLE & COPPLE, LLP

By: 4 f
Tm% ple, of t



DUFORT WATER ASSOCIATION, INC.

c/a Sentry Management Inc.
1110 W. Park Place, Suite 101, Coeur d’Alene, ID 83814
(20B) 676-8626 - direct | (208) 676-8603 - fax

September 19, 2022

Willow Bay Marina & RV Resort, LLC
¢/o Ron Amundson

PO Box 9263

Seattle, WA 98109

RE: Restaurant/"

Second Delinquent Assessment Nofice
Dear Willow Bay Marina & RV Resort, LLC;

According to Dufort Water Association, Inc. records, as legal owner of the property noted above, your
account is past due, which may include assessments, late fees, finance charges, and/or administrative
fees. This account is at least ninety (90) days in arrears.

For your reference, the past due policy for the Association is printed on the reverse of this letter.
Pursuant to the Dufort Water Association, Inc. CC&Rs, the Board of Directors may record a claim of lien
against the property of any member who fails to keep their account(s) current.

As of this date, your past due amount includes:

Late Fee/Non Payment Fee - $207.00

Admin Fee for Prep Delinquent - $70.00

Restaurant/Clubhouse Assessmen - $1,380.00

Please review your statement and bring your account current immediately to prevent further action by the
Association. Your statement includes a coupon with instructions on where to send payment. Shouid you
have any questions regarding this notice, please contact our office at (208) 676-8626.

Unless you dispute the validity of the debt described above within thirty (30) days of the receipt of this
notice, Dufort Water Association, Inc. will assume this debt to be valid.

On behalf of the Board of Directors,
Accounts Recelvabie Depariment
Sentry Management Inc.

Cc: Board of Directors — Dufort Water Association, Inc.



Dufort Water Association, Inc.
¢/o Sentry Management, Inc.
1110 W. Park Place, Ste 101 Due Date Account Humbar
Coeur d'Alene, ID 83814 Upon Receipt 1112008401
208-676-8626

Willow Bay Marina & RV Resort, LLC
C/0 Ron Amundson
PO Box 9263 T

il = "
RE: Restaurant
Seattle, WA 98109 C R adants
Statement
Date Description Refil Charges Payment Balance
Primary s =3 _ . - —

6/1/2022 | Annuel Restaurant Assessment (Jan-Dec 2022) : $1,380.00 $1,380.00|
7/15/2022  |Lale/Non Payment Fee $69.00 $1,449.00
8/15/2022 Late/Non Payment Fee $69.00 $1,518.00
8/15/2022  |Late Leller Fee $35.00 $1,553.00
9/15/2022 Lals Letler Fee $35.00 $1,588.00
9/15/2022  |Late/Non Payment Fee $69.00 $1,657.00
9/19/2022 _ |Currenl Account Balance $1.657.00

HB642 Disclosurs of Fees with Sale Per Idaho Statute §55-116 and §55-1528 - The following fees are collected with ownership transfer:
Transfer Fee lo ihe Management Company of $100.00, Refinance fee lo Management Company, Preparatian of documents: $25.00

“**Important***
Please be sure to reference yaur new 10 digit account number on your check.

Retum your payment with the coupon provided below.

Willow Bay Marina & RV Resort, LLC

C/O Ron Amundson Use 10 Digit Acct# Below on Payment
PO Box 9263 1112008401
Seattle, WA 98109
Make Check Payable To:
Dufort Water Association, Inc. pd &[4y 25
‘P _ 4;4;/012»-
Please Remit Coupon And Statement To: Amount Dues. $1,657.00

Dufort Water Association, Inc. Date Due: Upon Receipt
c/o Sentry Management Inc.

PO Box 174390 Check #:
Denver, CO 80217-4380

Amount Paid:

1110 00113k 00DODOLLL2008Y401 WILLOWBAYMAR 1L5700 3



Dufort Water Association, Inc.
c/o Sentry Management, Inc.
1110 W, Park Place, Ste 101
Coeur d'Alene, ID 83814
208-676-8626

Willow Bay Marina & RV Resort, LLC
- POBox463 ————=— _
{__ PriestRiver, ID 83856 -

: B g B
f-u’._’;‘?ﬂ*;, e e

Due Date Account Number
Upon Receipt 1112008401

(RE: Reslaur'ill!_
= :

et

Corrertio ) elvtez. Statement
b~ Date .- - -Description _ . _._Ref# Charges Payment Balangs!
Primary
1/1/2022 Previous Bslance $0.00
6/1/2022 Annual Restaurant Assessment (Jan-Dec 2022) $1,380.00 $1,380.00
7/15/2022  |Late/Non Payment Fee $69.00 $1,449.00
7/16/2022 | Curmrent Account Balance $1,449.00

Per the governing documents of the Association, YOUR ACCOUNT IS PA!

ST DUE, Please bring this dellnquent amount current as soon as possible to

avold further acllon which may Include processing fees and late payment penalties.

Willow Bay Marina & RV Resort, LLC
PO Box 463
Priest River, ID 83856

Dufort Water Association, Inc.
clo Sentry Management Inc.
PO Box 174390

Denver, CO 80217-4390

Use 10 Digit Accti# Below on Payment
1112008401

Make Check Payable To:
Dufort Water Association, Inc.

Amount Due: $1,449.00
Date Due: Upon Receipt

Check #:

Amount Paid;

1110 003136 000000%31200840L WILLOWBAYMAR 144900 b




DUFORT WATER ASSOCIATION,

August 2022 Financial Reports

Monday, September 26. 2022

Attn: Board of Directors

INC.

Attached are the following financial reporis ending August 31, 2022

Mountain West Bank

Operating
Pacific Premier Bank

Operating

Monthly financial reports (attached) as follows:

Balance Sheet

Income & Expense Report
Budget Performance
Accounts Recejvable
Prepaid Assessments
Accounts Payable

Vendor Transaction List
Sentry Incidentals

Operating Expenses Paid in August 2022

Country Mutual Insurance Co.

Debit

Northern Lights, Inc.

Sentry Management, Inc.

Sentry Management, Inc.

Water Systems Management

Total Operating Expenses Paid Augast 2022

Prepared by: Robyn Haaland
Reviewed by Sara Masters

9/26/20229:56 AM

$126,558.99

$74,196.85
$200,755.84

August & YTD
August & YTD

Paid August

$706.00
$143.05
$630.49
$225.00
$114.12
$1,362.08
$3,180.74

Sentry Management, Inc.

1110 W Park Place, Snite 101
Cocur d’Alene, ID 83814
(208) 676-8626 - Office (208) 676-8603 - Fax

Liability insurance
2 Transactions at 2 vendors
Monthly electricity
Monthly set fee
July incidentals
Monthly system operator

Confidential



Dufort Water Assogiation, Inc.
Balance Sheet
Period Through: 8/31/2022

Assets
Cash-Operating
1001 - MWB - Operating Account $126,558.99
1005 - PPB Operating Account $73,871.85
Cash-Operating Total $200,430.34

Owner Receivables

1100 - Accounts Receivable - Owners $2,284.50
Owner Receivables Total $2,284.50

Assets Total $202,715.34

Liabilities and Equity
Accounts Payable

2000 - Accounts Payable - Vendors $1,089.50
Accounts Payable Total $1,089.50
Prepaid Fees
2040 - Prepaid Assessments $90.00
Prepaid Fees Total $90.00
Retained Earnings $190,461.46
Net Income $11,074.38
Liabilities & Equity Total $202,715.34

Confidential - Prepared by Sentry Management, Inc. |
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Dufort Water Association, Inc.
Income & Expense Monthly & YTD

8/1/2022 - 8/31/2022
T L ehpeaz-watvZ . YearToDale T _
Income
Assessments
4001 - Operaling Assessment $0.00 $22,140.00
4003 - Restaurant &
Clubhouse Assessment $0.00 $1.920.00
4010 - Hookup Fees $0.00 $15,000.00
Total Assessments $0.00 $39,060.00
Other Income
ﬁigz - Late Fee/Non-Payment $114.00 $273.00
4205 - Reserve Interest $1.08 $8.62
Total Other Income . $115.08 $281.62
Pass thru Costs
4301 - Transfer Set-up Fee to
Management $0.00 $200.00
4302 - Delinquent Lelter $105.00 $105.00
Total Pass thru Costs $105.00 $305.00
Total Income $220.08 $39,646.62
Expense
Paas thru cxpehse
5001 - Transfer Set-up Fee to
Management $0.00 $200.00
Total Pass thru expense $0.00 $200.00
Professlonal
5101 - Association
Management Fee $225.00 $1.800.00
5108 - CPA/Audits $0.00 $310.00
5113 - Legal General Fees $81.25 $121.25
Total Professional $306.25 $2,231.25
Office Expense
5201 - Postage $0.00 $62.78
5202 - Copies $0.00 $167.25
5204 - Bank & Service Fee $0.00 34.81
5206 - Storage of Records $0.00 $4.50
5207 - Recorditng & Permit :
Fees $0.00 i $240.27
5215 - HOA Computers $0.00 $119.00
Total Office Expense $0.00 $598.61
Insurance Expense
5301 - Liability/Property $706.00 ‘ $706.00

Ml MNaninnand ber Cae 1
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Dufort Water Association, inc.

Income & Expense Monthly & YTD

8/1/2022 - 8/31/2022

Total Insurance Expense $706.00 $706.00
Water System
6550 - Water Sysiem
Operator $675.00 $6,075.00
6551 - Water Tesling $25.00 $275.00
6552 - Other Services by
Water Operator $308.25 $1.600.33
6553 - Repair & Malntenance $142.05 $11.867.61
6558 - Electricity $630.49 $3,997.94
6570 - Maintenance Building $0.00 $1,010.50
Total Water System $1,781.79 $24,826.38
Utilities
6502 - Electricity $0.00 30.00
Total Utilities $0.00 $0.00
Taxes
6702 - Slale Taxes $0.00 $10.00
Total Taxes $0.00 $10.00
Total Expense $2,794.04 $28,572.24
Oparating Net Income ($2,573.96) $11,074.38
Net Income ($2,573.96) $11,074.38

POV L PIDVPRN | | ) SORVURRQR B ERRR 4 IV
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STATE OF IDAHO

DEPARTMENT OF
ENVIRONMENTAL QUALITY

2110 fronwood Parkway; Coeur d'Alene, |D 83814 (208) 769-1422 C. L. “Bufch” Otter, Govemor
Toni Hardesty, Direclor

October 26, 2010

Phyllis Shankman, Owner
Willow Bay View Lots
281 Willow Bay Rd
Priest River, ID 83856

Pilowerd2fmanl.cuin

Subject: Willow Bay View Lots, Water Main Extension to Dufort Water Association (The Crossing
Development), P&S Approval

Dear Ms. Shankman:

The ldaho Department of Environmental Quality (DEQ) has reviewed the revised plans and specifications
(P&S) titled “Willow Bay View Lots, Water Line Extension, October 20, 2010” (P&S #11560) submitted
October 26, 2010 prepared by Scott McArthur, P.E., of h2 Engineers. Submitted with the P&S was a
response to DEQ October 12, 2010 comments on the original P&S (P&S #11548) and 4 revised “Design
Criteria” summary for The Crossing water system.

The Willow Bay View Lots project will construct about 1,050 feet of 8-inch C900 Class 150 PYC pipe and
connect into an existing Dufort Water Association (formerly called The Crossing Development) 8-inch
main. DEQ approved The Crossing water system in 2006 to serve the 82 lots proposed with that
development. As part of the information submitted by Mr. McArthur for the water main extension to serve
Willow Bay View Lots, he adequately demonstrated that The Crossing water system as originally
constructed is capable of serving 103 connections (82 connections-The Crossing Development; 6
connections- Willow Bay View Lots; 15 connections- Willow Bay Holdings and Willow Bay Marina). The
revised design criteria prepared by Mr. McArthur should be included in the November 2006 O&M Manual
for The Crossing.

The 2007 record drawings for The Crossing water system show the normal operating water depth in the
storage tank (below the averflow pipe invert) to be seven (7) feet based on the elevations of the floor and
water surface below the overflow pipes. As part of the investigation into the capacity of The Crossing
waler system, it was determined by measuring the water depth in the tank that the normal operating depth is
nine (9) feet.

The Dufort Water Association will own and operate this water main after it is constructed. An 8-inch
connection for the Willow Bay Holdings property is shown at about Sta, 10+25. The main will provide the
Willow Bay View Lots with a total of six (6) connections. Three (3) lots were platted in 1995 and the
“sanitary restriction” lifted. The plat for Willow Bay View Lots states that the lots will have drinking water
served by individual wells and not be served by a water system. Consideration should be given to revising
the plat now thata water system will be serving these lots. Subsurface wastewater disposal sites are shown
on the plans for the three (3) lots and approved by the Panhandle Heaith District (PHD). Adequate
separations have been planned between the subsurface disposal areas and the water mains. Platting for the
other lots that could use the additional water system connections has not been completed.




Ms. Shankman, Willow Bay View Lots Water Main Extension, P&S Approval
October 26, 2010
Page 2

The P&S are hereby approved for construction purposes in accordance with the Idaho Rules for Public
Drinking Water Systems and Section 39-118 of Idaho Code.

Inspection of construction activities approved herein must be done by an Idaho licensed Professional
Engineer (P.E.) or'by someone under the direct supervision of a P.E. 1t is assumed that Scott McArthur of
h2 Engineers will provide inspection services.

If any material deviations to this accepted design are necessary, the design engineer must secure DEQ
approval of the changes prior to implementation of the changes.

Within thirty (30) days of completion of construction, Section 39-118(3) of Idaho- Code requires that record
plans and specifications based on information provided by the construction contractor and field
observations made by the engineer or the engineer's designee be submitted to DEQ. The record drawings
must depict the actual construction of facilities. The record drawing submittal must be made to DEQ by the
engineer representing the public agency or regulated public utility, if the resultant facilities wilt be owned
and operated by a public agency or regulated public utility; or by the design engineer or owner designated
substitute engineer, if the constructed facilities will not be owned and operated by a public agency or
regulated public utility. Such submittal by the professional engineer must confirm material compliance
with the approved plans or disclose any material deviations from the approved plans.

If construction is not completed within one year of the date of this letter, the DEQ construction approval
expires. An extension may be grarted if the design engineer submits a written request that DEQ re-approve
the plans and specifications.

This letter does not constitute approval of stormwater control design. Please contact your local stormwater
control authority for details on appropriate requirements. Control of sedimentation and erosion during
construction activities must be achieved by the use of acceptable best management practices (BMPs) and is
considered the responsibility of the owner/developer of the project.

If you have any questions, please call.

Singerely,

John C. Tindall, P.E.

Johntindallzadey.idsha. aoy

C:

Annette Duerock, PHD, Sandpoint aduerockiinhd ) didi. gevy
Clare Marley, Bonner County P&Z, Sandpoint tmatleyiico, bopney il us

Bob Hansen, Operator, wsmikubiZimkeom
File in TRIM: Willow Bay View Lots (P&S #11560)
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Dufort Water System Evaluation
Octaber 26,2010

This report was prepared in accordance with obtainéd information from the Idaho Department of Environmental Quality
(IDEQ), Water Systems Management, Inc. and Bob Hansen, and in accordance with the Sizing Guidelines for Public Water
Supplies, as prepared by the Washington Department of Social and Health Services, Division of Health. Some information
included in this report include data from the reservoir record drawings, as provided by IDEQ, online TDWR well log reports,
and the operations and maintenance manial informatios, as provided by IDEQ. Assumptions made in this répori are consistent
with the design engineer. The information provided, and the calculated data within on this report indicate that this existing
water systeru has the available capacity to serve the proposed 21 additional water service connections, for a total of 103
connections on this water system,

Known information -

Existing Reservoir Dala:

Reservoir Water Depth: -~ 9.00 et = Record Drawings dated 7/27/07 and Reservoir

Reservoir Inside Length: 78.67 feet recorded dala dated 1/30/2006 s submitted to
. - — DEQ. Capacity depth of 9-feel confirmied by Bob
Reservoir Inside Width: 14.67 feet Hansen of Water Syslems Management, Inc

Reservoir Capacity: 10,387  cubic feet {WSMJ) on Qctober 26, 2010. 1 cubic feer =
Reservoir Capacity: 77,704 gallons 7.481 gallons
Miscelldneous Data:

Reservoir water elevation: 2,149 feet * The Crassings Record Drawings - NGVD 29
Highest connection elevation: . 2,180 feet * The Crossings Recard Déawings - NGVD 29
Lowest connection elevation: 2,074 feet ¢ Willow Bay View Lots Water Plans - NGYD29
System controiling alevation: 31 feet * Rescrvait Elevetion - Highést ction lexalion
Static Head Pressure: -13 psi * Av Highen service elevation (2.1 L= 1 psi)
Minimum Operating Pressure; 40 psi * as recommended by Itaho Tules for Public Drinking Weter Sysias
} Minimum Operating Head: 53 psi * Sysent epirstad o1 60 pur per WSALL
Well data:
Well #1:; 528 epm * DWIL {45 = £015405- 20 bp Anierican Mareh HESMC- |
Well #2: 676 gpn VIDWR Tsg & C019736 - 40 Americin Marth NSTAIC-)
Total Well production (Q): 1,204  gpm * Sum of well flows.
Booster Pump data:
Pump #1: 60 gpm * Per DEQ Filtd O&M - Sk - AY AfcDonyd 27500WY
Pump #2: 400 gpm * Per DEQ Filsd Q&M ~ 20hp - American Marsh NSBKC
Pump #3: 400 gpm * Per DEQ Filed O&M « 20hp - American Marsh NS8KC
Pump #4; 400 gpm * Per DEQ Filed Q&M - 20hp - American Marsh NSGKC

Total Reseryoir production (Q,): 1,260 gpm * Susisof pump flows




Maximuin Instantaneous Demand (MID):

Residential:
The Crossings Development: 82 * Mumber of services per the plat of the
Willow Ba oldings . _ Crossings, and agreemenis to supply water 1o
iflow Bay Holding; Property 15 Willow Bay Holding: and itlow Bap View Lols.
Willow Bay View Lats: 6 See attached sizing guidelines for Public Hafter
Tota) # of Residential Connections: 10 Supplies, Division of Healit, Olynpia,
3 tPashingion - Table | - Tabulated Maximum
MID: 1355 gpm Instautaneous Flows
Imigation:
The Crossings Dev. (Par.>2.5 acres): 8
. . * Number of services per INC's evaluaiion of The
The erssmgs Dev. (. acres): 84 Crossings, Assmtmed mavximan nnnber of lots
Willow Bay Holdings property: “asevmed over 2.5-ucres for Witlow Bay Holdings property
Willow Bay View Lots: 4 - and Witlow Bay View Lots based on existing
: T - acreages. See atiached sizing guidelines far
MID: B75 gpm Public Water Supplies, Division of Health,
Olympia, Vashingion - Tabfe | - Tabwlated
Maxtnuwn fastaraneous Flows
Total MID: 1,030 gpm
Daily Supply Requirement:
Total number of connections 103
- . P *See aitached sizing gatidelines for Public Water
Usage requirement per connection: 1,500 gpd Supplies, Diviston of Health, Olyipia,

Total Daily Supply Requirement:

Standby Storage (55) Reguirement:

154,500 gpd/conn

Washingion, for miniatum production capabilities

800 Gallens/Connection;
Minimal Pump Production:

Minimal Purmip Production (gal/conn/day):
Total §S;

82,400 galions
528 gpm
7,382 galions

75,018  gallons

Equalization Storage (ES) Requirement:

*See attached sizing gnidelines for Pukblic Water
Supplies, Division of Health, Olynipia,
WYashington - 100 or More Conrtections, Single
Sonrce

ES=(MID-Q.,)x (150)~ES =0 f MID < 0,

“See attached sizing gnidelines for Public Water
Supplies, Division of Health, Olympia,

MID: 1,030 gpm ;
. Washingion -Equalizing Storage
Source Production (Q,): 1,204 gpm ** Sonrce (0., ) per INC eviluation of system
Total ES: 0 gallons design
Fire flow Reguirement:
Required flow: 1,250 gpm
Required pressure: 20 (psi) * 2hr minimiitg * All howes larger than 3600
Equivalent Storage Volume: 150,000  gallons " 1250gpm & 2 bos SF in the Crossings
L Developmend are required 1o
Source Production Rate (Q..): 1,204 gpm * Sum oluell Bows NFP4 sprinkler system
tnstalled.

Source Equivalent:

Required Storage Yolume:

H=H

144,480  gallons

5,520 gallons

Sl R sl el

3.t !' o
Sy

" 1204ppin @ 2 hes

* Stotage Eq - Source Eq
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Provided Stovage:

Slor;gé Eequ ired:
Storage Provided:

Difference:

30,538

10,766
77,704
10,387
2,835

208.772.6600
__gaﬂllc-n;_s—__‘-‘ * Tosal ss_- ::s '-.Fir: Flow 2
cobic feet
gallons * Resecvoie
cubic feer
gallons

Provided Storage < Required Storage (SEE “STORAGE NOTE" BELOW)

STORAGE NOTE: Regulations now require that required storage be the summation of the standby storage, the equalization
storage and the fire flow storage. Though the system is approximnately 2,835 gallons short of the required storage for the
proposed 103 connections, the 135kW standby generator appears 1o have been adequately sized to operate \he well pumps, and
the booster pumps under most situations, such as a power outage or a purap failure. A load test on the existing generator was
not observed by the syslem operator or 12. It is recommended that if a full load test of the generator has not recently been
completed, that one be scheduled, observed and well documented by the Dufort Water System for future reference.

Systein Pressures:

Record Drawings 'Lndicat_e_lﬁ:ﬁe-e_('j),_ﬂé'-ga llon pressure tanks were installed. According to the Operations and Maintenance
Manual, and the Control Panel Construction dacuments, the booster pumps, and well pump #2, were installed with a Variable
Frequency Drive's (VED); thus eliminating the need for all but one (1) pressure tanks (to eliminate the potential for water
hamraer) when the systern usage increases. According to Water Systems Management, Inc.,, the system opérating pressure is

cwrently set at 60 psi,

Chlorination:

Residential Mﬁ)'rw

Minimum Chlorine Contact Time:
Contact Area (ex. dpth xex. wdih)
Minimum Inside length (contact time) :
Existing inside length:

Estimated Conlact Time:

1,030

30
132
28.60
78.67
75

0, I
\U}.‘ Ve
O

gpm

* Sce MID Celeuledians above
minutes * Assumad cantazy time by design enginee arprecavlionary measure only
Square feet ~ woater depth * teserair indde widih
feet » ((MID*Contact Time)(7 441 g} Coner Arza
feet * per Revard Draseings
minutes - (Reservoir CF * 7.451 galiCF)MDD}
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