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Water Right License
Water Right No. 74'16631

Priority: SePtember05,2023

It is hereby certified that:

STATE OF IDAHO
DEPT OF FISH AND GAME
PO BOX 25
BO|SE lD 83707-0025

has complied with the terms and conditions of the permit, issued pursuant to Application for Permit dated

September OS,2O2g, and has submitted Proof of Beneficial Use on December 11 , 2023. An examination

confirms water is diverted from:

Source: BOHANNON CREEK

Beneficial Use
FISH PROPAGATION

Tributary: LEMHI RIVER

Location of Point(s) of Diversion
BOHANNON CREEK SE% NW%, Sec. 2, Twp 21N, Rge 23E, B.M. LEMHI County

Place of Use: FISH PROPAGATION

Twp Rng Sec
NE NW SW SE

NE NW SW SE NE NW SW SE NE NW SW SE NE NW SW SE

21N 23E 2 X

Maximum Diversion Rate:
Maximum Diversion Volume

0.80 cFS
390.0 AF

Period of Use

03115 to 11115

Rate of Diversion
0.80 cFS

AnnualVolume
390.0 AF

Conditions of APProval

1. Fishpropagationuseisforfishprotectionthroughtheinstallationofadeflectionscreenanda
bypass pipe to provide passage for fish back to the Bohannon creek.

2. Use of water under this right riray be regulated by a watermaster with responsibility for the

distribution of water among appropriatois within i water district. At the time of this approval, this

water right is within State Water District No. 74C'

3. A lockable device subject to the approval of the Department shall be maintained on the diverting

works in a manner tnit witt provide the watermaster suitable control of the diversion.

4. V/hen notified by the Deparlment or by a watermaster with regulatory authority.over this right, the

right holder shall report ihe amount oiwater diverted in connection with this right. The report

siall be submitted in the manner and frequency specified by the Department or the watermaster'

5. Use of water under this right shall be non-consumptive'
6. Water is delivered through the LBC-09 diversion.

7. This right does not graniany right-of-way or easement across the land of another.
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This license is issued pursuant to the provisions of ldaho Code g 42-219. The water right confirmed

by this license is subject to all prior water rights and shall be used in accordance with ldaho law and

applicable rules of the Department of Water Resources.

t.ltL:.
Signed this I ) daY of }la b-es 2ozr.l .

JAMES CEFALO

Eastern Regional Manager
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WATER HESOURCES

Eastern Region . 9O0 N Skyline Drive, Suite A. ldaho Falls, lD 834CI2-17L8

phone: 2Og-525-7161 . Fax: Z0S-525-1177 . Email: easterninfo@idwr.id:ho.gnv'Web: idwr'idaho'gou

Governor Brad Little Director Mathew Weaver

December 13,2024

STATE OF IDAHO
DEPT OF FISH AND GAME
PO BOX 25
BOISE lD 83707-0025

RE: License No. 74-16631

ISSUANCE OF LICENSE

Dear Water Right Holder:

The Department of Water Resources ("Department") has issued the enclosed Water Right

License confirming that a water right has been established in accordance with your permit.
please be sure to ihoroughly review all the conditions of approval listed on your license' The

conditions may include ongoing requirements, such as maintenance of a measuring device or

implementatioh of mitigation, as well as information about how your water use may be

administered, such as regulation by a watermaster in a water district.

The license is a PRELIMINARY ORDER issued by the Department pursuant to Rule 730 of

the Department's Rules of Procedure (IDAPA 37.01.01.730). lt can and will become a final

order without further action by the Department unless a party petitions for reconsideration,

files exceptions, or requests a hearing as described in the enclosed information sheet.

Also, please note that water right owners are required to report any change of water right

owneiship and/or mailing address to the Department within 120 days of the change. Water

right forms are availablelrom any office of the Department or on the Department's website at

idwr.idaho.gov

lf you have any questions concerning the enclosed information, please contact me at (208) 497-

3784.

Sincerely,

H4\/+l

4W
James Cefalo
Eastern Regional Manager

Enclosure(s)



CERTIFICATE OF SERVICE

I hereby certify that on December 13, 2024,1 served a true and correct copy of Water Right

License No. 74-16631 by U.S. Mail, postage prepaid, to the following:

STATE OF IDAHO
DEPT OF FISH AND GAME
PO BOX 25
BOTSE lD 83707-0025

MICHAEL DEMICK
97 HIGHWAY 93 N
SALMON lD 83467-5292

WATER DISTRICT #74C
JERRY ELZINGA
7OO MONROE ST
SALMON lD 83467-3317

ch na Henman
Administrative Asst. I

lssuance of License No. 74-16631, Page 2



EXPLANATORY INFORMATION TO ACCOMPANY A
PRBLIMINARY ORDER

(To be used in connection with actions when a hearing was not held)

(Required by Rule of Procedure 730'02)

The accompanying order or approved document is a "Preliminary Order" issued by the

department pursuant to section 67 -5243,ldaho Code. It can and will become a final order without

further action of the Department of Water Resources (o'deoartment") unless a partv Detitions

6-," .""orr.iderationJiles an exception and brief. or requests a hearing as further described

below:

PETITION FOR RECONSIDERATION

Any party may file a petition for reconsideration of a preliminary order with the department

within fourteen (14) days of the service date of this order. Note: the petition must be received by

the department within this fourteen (1a) day period. The department will act on a petition for

reconsideration within twenty-one (21) days of its receipt, or the petition will be considered denied

by operation of law. See Section 67-5243(3) Idaho Code.

E NS AND RIEF'S

Within fourteen (14) days after: (a) the service date of a preliminary order, (b) the service

date of a denial of a petition for reconsideration from this preliminary order, or (c) the failure within

twenty-one (21) days to grant or deny a petition for reconsideration from this preliminary order, any

party may in writing support or take exceptions to any part of a preliminary order and may file briefs

in support of the party'i position on any issue in the proceeding with the Director' Otherwise, this

preliminary order will become a final order of the agency.

REOUEST FOR HEARING

Unless a right to a hearing before the Department or the Water Resource Board is otherwise

provided by statute, any person aggrieved by any final decision, determination, order or action of the

birector of the Department and who has not previously been afforded an opportunity for a hearing on

the matter may request a hearing pursuant to section 42-170lA(3), Idaho Code. A written petition

contesting ths action of the Director and requesting a hearing shall be filed within fifteen (15) days

after receipt of the denial or conditional approval.

ORAL ARGUMENT

If the Director grants a petition to review the preliminary order, the Director shall allow all

parties an opportunity to file briefs in support of or taking exceptions to the prelirninary order and

may scheduie oral argument in the matter before issuing a final order. If oral arguments are to be

heard, the Director *ill *ithin a reasonable time period notify each party of the place, date and hour

for the argument of the case. Unless the Director orders otherwise, all oral arguments will be heard

in Boise, Idaho.
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TE OF SERVICE

All exceptions, briefs, requests for oral argument and any other matters filed with the

Director in connection with the preliminary order shall be served on all other parties to the

proceedings in accordance with IDAPA Rules 37.01 .01302 and 37.01.01303 (Rules of Procedure

302 and 303).

FINAL ORDER

The Director will issue a final order within fifty-six (56) days of receipt of the written briefs,

oral argument or response to briefs, whichever is later, unless waived by the parties or for good cause

shown. The Director may remand the matter for further evidentiary hearings if further factual

development of the record is necessary before issuing a final order. The departmentwill serve a

copy of the final order on all parties of record.

Section 67-5246(5),ldaho Code, provides as follows:

Unless a different date is stated in a final order, the order is effective fourteen (14)

days after its service date if a parly has not filed a petition for reconsideration. If a

party has filed a petition for reconsideration with the agency head, the final order

becomes effective when:

(a) The petition for reconsideration is disposed of; or

(b) The petition is deemed denied because the agency head did

not dispose of the petition within twenty-one (21) days'

APPEAL OF'FINAL ORDBR TO DISTRICT COURT

pursuant to sections 67 -5270 and 67 -5272, ldaho Code, if this preliminary order becomes

final, any party aggrieved by the final order or orders previously issued in this case may appeal the

final ordei and ail-previousty issued orders in this case to district court by filing a petition in the

district court of the county in which:

i.
ii.
iii
iv

A hearing was held,
The final agency action was taken,

The party seeking review of the order resides, or

The real property or personal property that was the subject ofthe agency action is

located.

The appeal must be filed within twenty-eight (28) days of this preliminary order becoming final. See

section 67-5273,ldaho code. The filing of an appeal to district court does not itself stay the

effectiveness or enforcement ofthe order under appeal.
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